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TO 


HIS  EXCELLENCY 


JOHN    CLARK, 


COVERNOR  AND  COMMANDER  IN  CHIEF  OF  THE  ARMY  AND  NAVY 
OF  THIS  STATE,  AND  OF  THE  MILITIA  THEREOF. 


I  HAVE  the  honor  of  reporting  to  jour  Excellency 
a  Digest  of  the  Laws  of  Georgia,  compiled  by  authority 
and  appointment  of  the  General  Assembly,  and  in  pur- 
suance of  the  act  passed  the  twenty-first  of  December, 
1819. 

It  would  have  been  as  gratifying  to  myself,  as  it  no 
doubt  would  have  been  to  the  public,  if  I  could  have 
made  this  report  within  the  time  prescribed  by  the 
Legislature  ;  but  it  was  impracticable.  In  a  work  of 
such  variety  and  magnitude  as  that  of  analyzing  and 
comparing  a  mass  of  nearly  three  thousand  acts  and 
resolutions,  and  culling  from  them  the  passages  still 
in  force,  it  is  impossible  to  foresee,  with  any  approach 
to  certainty,  what  labor  may  be  necessary,  or  how  much 
time  it  will  consume.  I  beg  your  Excellency  to  be 
assured,  that  no  sacrifice  has  been  withheld,  and  no 
labor  and  diligence  spared,  to  finish  it  as  early  as  pos- 
sible, and  to  render  it  useful  to  the  public. 

OLIVER  H. 

Milledgeville,  Nov.  1821. 

«UBRAR/ES 


Executive  Department,  Georgia, 
Milledgeville,  28th  January,  1822. 

WHEREAS,  by  an  act  passed  the  21st  day  of  December,  1819, 
entitled  "  An  Act  prescribing  the  form  of  a  Digest  or  Manual  of  the 
Laws  of  Georgia,"  it  is  "  enacted  and  declared,  that  during  the  year 
eighteen  hundred  and  twenty,  a  Digest  of  the  Laws  of  this  State  shall 
be  formed  and  arranged,  which  shall  include  all  acts  and  resolutions 
of  the  Legislature  heretofore  passed,  and  which  may  be  passed  during 
the  present  session,  which  are  public  and  general,  and  excluding  such 
as  are  private  or  local,  and  also  such  as  have  been  repealed.  And  that 
to  said  Digest  shall  be  added  an  Appendix,  which  shall  contain  the 
Constitution  of  the  United  States  and  of  the  State  of  Georgia  as 
amended,  the  Statute  of  Frauds  and  Perjuries,  passed  in  the  29th 
year  of  the  reign  of  Charles  the  II. ;  also  all  the  acts  relating  to  writs 
of  Habeas  Corpus."  And  by  the  same  act  it  is  further  enacted  and 
declared,  "  that  the  Legislature  shall  by  joint  ballot  appoint  some  fit 
and  proper  person  to  arrange  a  Digest  in  pursuance  of  this  act,  who 
shall  report  the  same  to  his  Excellency  the  Governor,  who  after  the 
same  has  been  examined  by  a  Committee  appointed  for  that  purpose, 
shall  approve  or  disapprove  the  same." 

AND  WHEREAS,  Oliver  H.  Prince,  Esquire,  was  by  joint  ballot 
of  both  branches  of  the  Legislature,  in  conformity  with  the  before  in 
part  recited  act,  elected  on  the  sixteenth  December,  1819,  to  form  and 
arrange  a  Digest  in  pursuance  of  the  act  aforesaid. 

AND  WHEREAS,  the  said  Oliver  H.  Prince  hath  presented  to 
me  a  compilation  of  the  Laws  and  Resolutions  of  this  State,  up  to  the 
year  1819  inclusive,  with  an  Appendix  thereto,  made  in  conformity  to 
the  said  act,  which  compilation  was  by  an  order  of  this  department  of 
the  twelfth  November  last,  submitted  to  the  inspection  and  examina- 
tion of  the  Hon.  John  A.  Cuthbert,  the  Hon.  Augustin  S.  Clayton,  and 
Charles  J.  M'Donald,  Esquire,  who  have  reported  thereon  as  follows, 
viz.  "Pursuant  to  your  request,  contained  in  an  executive  appoint- 
ment of  the  twelfth  ultimo,  we  have  carefully  e'xamined  the  Digest  of 
the  Laws  of  this  State,  prepared  and  reported  by  Oliver  H.  Prince, 
Esquire,  to  your  Excellency.  This  book,  compiled  in  conformity  to 
the  act  of  the  twenty-first  of  December,  1819,  and  subjected  by  us  to 
a  scrupulous  comparison  with  the  original  statutes  in  the  office  of  the 
Secretary  of  State,  is  found  to  embrace  essentially  every  object  con- 
templated by  the  above-mentioned  law,  and  is  finished  in  a  style  of 
great  accuracy  and  perspicuity. 

"As  a  revised  Code  then,  whether  considered  in  reference  to  the 
judiciousness  of  its  arrangement,  or  the  fidelity  of  its  execution,  in 
both  of  which  particulars  there  is  a  strict  compliance  with  the  views 
of  the  Legislature  authorizing  the  work,  we  think  it  fully  entitled  to 
the  public  confidence." 

NOW  BE  IT  KNOWN,  to  all  whom  it  may  concern,  that  I, 
John  Clark,  Governor  of  the  State  of  Georgia,  do,  in  conformity  with 
the  aforesaid  report,  and  in  obedience  to  the  afore-mentioned  act, 
hereby  approve  of  the  aforesaid  compilation. 

JOHN  CLARK. 


PREFACE. 


The  statutes  of  this  State  have  so  accumulated  as  to  be  some- 
what formidable  from  their  number  alone ;  but  they  have  become 
so  perplexed  with  amendments,  repeals,  revivals,  and  supple- 
ments ;  and  by  frequent  modi6cations  of  the  amending  or  supple- 
mentary acts,  that  the  law  on  most  subjects  is  utterly  beyond  the 
reach  of  the  people  at  large,  and  is  not  attainable  without  some 
difficulty  even  by  the  profession.  The  obvious  remedy  for  this 
evil  was  that  provided  by  the  act  of  1819,  directing  the  compila- 
tion of  a  digest  unincumbered  with  private  or  local  acts,  and  pre- 
senting to  the  public  in  a  portable  and  convenient  volume,  such 
laws  only  as  are  public  in  their  nature,  and  still  in  force;  and 
these  so  arranged  and  indexed  as  to  be  readily  found. 

The  first  duty  that  devolves  on  the  compiler  of  such  a  work, 
and  perhaps  not  the  least  embarrassing,  is  to  determine  with  a  due 
regard  to  public  utility  and  to  the  size  of  the  intended  volume, 
what  acts  are  of  such  a  character  as  to  be  proper  for  insertion.  A 
fully  public,  and  a  strictly  private  act  are,  indeed,  widely  different; 
but  between  these  there  are  many  of  an  intermediate  description, 
some  of  which  are  so  nearly  equivocal  in  their  nature  as  to  make 
it  a  matter  of  some  difficulty  to  determine  to  which  class  they 
most  properly  belong,  and  to  decide  under  all  the  circumstances 
on  which  hand  they  should  be  placed.  The  definitions  and  dis- 
tinctions in  the  law-books,  formed  as  they  are  on  a  system  of 
statutes  considerably  different  in  their  structure  from  ours,  have 
been  found  not  entirely  satisfactory,  and  therefore  have  not  been 
strictly  followed.  By  these  authorities,  the  bank  charters  are 
private  acts;  being  for  the  regulation  of  private  associations  of  in- 
dividuals for  purposes  of  private  emolument.  But  these  companies 
are  so  dispersed  over  the  State,  and  so  thoroughly  mixed  through 
the  population;  their  operations  are  so  intimately  and  extensively 
connected  with  the  rights  of  property  ;  and  they  hence  exert  an 
influence  which,  though  secret  and  silent,  is  so  pervading  and  pow- 
erful, that  to  most  moral  and  practical  purposes,  and  without  ad- 
verting to  the  shares  held  by  the  government,  their  charters  should, 
as  the  compiler  conceives,  be  ranked  with  public  acts.  They  are 
therefore  included. 
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The  acts  to  carry  into  effect  the  penitentiary  system  afford  an 
instance  of  the  opposite  kind.  These,  as  they  relate  to  a  State 
institution,  are  technically  public.  But  as  they  have  for  their 
object  little  else  than  to  provide  for  the  organization  and  internal 
police  of  the  prison,  are  perhaps  of  scarcely  any  interest  beyond 
its  walls;  and  are  therefore  operatively  local.  These  acts  are, 
however,  included;  partly  in  deference  to  legal  authority,  but 
principally  for  the  convenience  of  the  legislature,  and  of  the  offi- 
cers of  the  institution. 

Statutes  respecting  the  judiciary  of  one  or  more,  but  not  all  the 
circuits  ;  or  such  as  are  relative  to  the  roads  in  any  number  of 
counties  more  than  one  and  less  than  the  whole,  and  other  statutes 
of  a  similar  kind,  have  been  generally  admitted.  But  acts  of  this 
extensive  nature,  if  they  apply  to  persons  independently  of  terri- 
tory— such  for  instance  as  relate  to  incorporated  companies — it 
has  in  most  cases  been  deemed  proper  to  exclude.  The  operation 
of  the  former,  though  it  does  not  pervade  the  State,  is  in  its 
nature  uniform  and  steady  throughout  a  certain  part  of  it.  But 
the  latter  being  limited  in  their  application  to  no  ascertained  boun- 
dary, nor  confined  to  any  description  of  officers,  or  class  of  the 
people,  is  of  course  contingent,  fluctuating,  and  always  indefinite. 
These  reasons,  though  not  perhaps  of  much  real  weight,  have  been 
found  sufficient  to  incline  a  scale  already  balanced. 

Several  important  objects  have  been  acted  on  by  the  legislature, 
not  in  the  usual  manner  of  general  enactments,  but  almost  entirely 
in  detail.  County  Academies,  and  water  courses,  are  instances 
of  this.  Each  of  these  has  its  peculiar  acts,  which  are  strictly 
local,  and  therefore  inadmissible,  consistently  either  with  the  plan 
prescribed  by  the  legislature  or  any  moderate  size  of  the  work. 
But,  as  collectively  taken,  these  are  matters  of  undoubted  public 
concern,  the  compiler  was  desirous,  and  in  fact  originally  intended 
to  insert  in  their  proper  places  a  summary  of  these  and  most  of 
the  other  local  acts  now  in  force.  This,  though  not  required  by 
the  act  prescribing  the  form  of  this  digest,  would  obviously  have 
greatly  enhanced  its  utility,  and  therefore  would  without  doubt 
have  been  highly  acceptable  to  the  public.  Not  however  having 
time  for  this  very  tedious  and  operose  undertaking,  the  compiler 
has  been  obliged  to  content  himself  with  references.  All  the 
private  and  local  acts  that  have  been  passed  respecting  each  coun- 
ty academy,  town,  river,  incorporated  company  or  church,  and 
several  other  matters  are  accordingly  classed  and  referred  to  ;  and 
such  acts  as  relate  to  the  counties  respectively  are  moreover  dis- 
tinguished as  they  may  concern  either  the  organization,  the  lines 
and  boundaries,  roads  and  bridges,  or  county  taxes.  To  have 
selected  and  referred  to  such  only  of  these  acts  as  are  now  in 
force,  would  have  been  a  mode  much  preferable.  But  that  process 
would  have  consumed  almost  as  much  time  as  the  summary  just 
mentioned.  As  they  now  stand,  they  have  cost  no  little  labor, 
and  it  is  presumed  they  may  he  of  some  use.  Indeed  an  after- 
thought has  suggested  the  hope,  that  on  some  occasions,  perhaps 
in  a  search  by  the  legislature  for  precedent,  a  reference  to  all  the 
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acts  that  have  been  passed  on  any  particular  local  matter  may  be 
even  preferable  to  those  only  that  were  in  force  at  any  particular 
time. 

But  the  most  delicate  and  important  duty  of  the  compiler  of 
a  work  like  the  present,  and  that  in  which  he  incurs  most  hazard, 
is  in  determining  which  of  the  public  statutes  are  in  forcet,  Where 
indeed  one  act  expressly  refers  to  another,  and  explicitly  repeals 
it,  there  can  be  no  hesitation  ;  his  office  in  such  case  is  merely 
mechanical.  And  in  sweeping  clauses  "  repealing  all  others  re- 
pugnant to "  the  repealing  act,  the  question  can  in  general  be 
solved  by  carefully  collating  all  the  laws  on  the  same  subject, 
and  by  a  tolerably  distinct  recollection  of  the  acts  on  such  other 
subjects  as  from  their  analogy  or  connection  may  be  affected  by 
the  repeal.  It  is  obvious  also  that  some  statutes  or  clauses  are 
rendered  clearly  inoperative  by  the  change  of  government,  and  by 
the  changes  of  organization  under  the  successive  constitutions. 
And  besides  the  common  case  of  subsequent  legislation  without  an 
express  repeal,  a  state  of  public  peace  succeeding  to  that  of  war 
and  alarm,  the  mere  efflux  of  time,  and  the  mere  extension  of 
settlements  have  each  had  their  agency,  either  to  abrogate  them 
entirely  or  to  change  their  operation  and  character.*  But  although 
some  statutes  are  thus  easily  disposed  of,  others  occasionally  pre- 
sent themselves  where  the  annulling  cause,  wThatever  it  may  be, 
operates  so  obliquely  and  dubiously,  or  where  various  implications 
so  combine  or  conflict  with  each  other  as  to  render  it  doubtful 
what  general  effect  can  be  fairly  allowed  to  them  ;  or  in  other 
words,  whether  on  the  whole  the  clause  in  question  continues  in 
force  or  not.  In  determining  questions  like  these,  which  have 
often  puzzled  and  divided  the  bench,  the  compiler  could  not, 
unless  he  had  the  gift  of  infallibility,  hope  to  avoid  error ;  nor  can 
he  escape  sometimes  the  groundless  imputation  of  it,  unless  his 
readers  w^ere  infallible  also.  When,  however,  real  errors  (for 
such  there  undoubtedly  are)  shall  be  discovered  by  the  concentra- 
ted attention  of  anxious  and  scrutinizing  counsel,  some  allowance 
perhaps  may  be  made  in  favor  of  him  to  whom  that  point  was  pre- 
sented among  a  multitude  of  others.  The  liberal-minded  will 
acknowledge  that  a  great  diversity  of  objects  is  unfavorable  to 
closeness  of  investigation  ;  and  may  perhaps  admit  that  he  who 
has  to  winnow  a  thousand  statutes,  may  be  pardoned  if  some  one 
of  them  is  not  correctly  analyzed. 

It  is  presumed  that  illustrations  of  the  statutes  from  authorities 
in  the  English  and  civil  law  are  not  expected.  It  is  obvious  that 
they  are  incompatible  with  the  plan  of  the  w7ork.  If  their  introduc- 
tion here  were  attempted,  either  their  scantiness  would  leave  the 
undertaking  altogether  incomplete,  or  their  bulk  would  swell  the 
Digest  greatly  beyond  any  size  imagined  by  the  legislature.  But 
it  is  understood  that  a  respectable  portion  of  the  community  expect 
to  find  in  it  notes  of  cases  decided  in  the  courts  of  the  State. 
The  utility  of  such  notes  cannot  be  appreciated  by  any  person 

*  Tithes,  naturalization,  recording  of  deeds,  wearing  arms  at  church,  deprecia- 
tion.    See  also  Vol.  I.  433,  590,  596. 
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higher  than  by  myself.  No  general  law  has  ever  yet  been  framed 
that  has  not  been  susceptible  of  various  constructions  ;  and  from 
the  structure  of  language  and  the  constitution  of  human  affairs, 
this  must  ever  be  the  case.  Laws  then,  may  have  a  different,  and 
even  an  opposite  effect  as  they  are  construed  ;  and  as  judicial 
decisions  where  they  are  binding  at  all  have  the  same  effect  as 
statutes,  the  individual  has  frequently  as  much  occasion  to  know 
the  one  as  the  other.  If  the  statute  makes  a  demand  necessary 
to  the  establishment  of  a  right,  the  reader  is  immediately  put  upon 
the  inquiry  what  will  be  a  sufficient  demand.  If  resistance  to 
legal  process  is  declared  punishable,  the  citizen  may  be  much 
embarrassed  to  know  how  far  and  in  what  cases  he  may  defend 
himself  or  his  property,  without  incurring  the  penalties  of  the 
law.  Inveigling  of  slaves  is  highly  penal ;  but  the  statute  does 
not  nor  could  it  anticipate  all  future  cases,  and  inform  the  owner 
under  what  circumstances  he  might  in  the  absence  of  all  other 
means  of  redress,  overtake  and  persuade  back  a  slave  that  had 
been  decoyed  from  his  service.  In  all  these  supposed  cases,  and 
in  a  thousand  others  of  daily  occurrence,  the  adjudged  point  is 
necessary  and  alone  sufficient  for  his  proper  information.  It  is 
true  that  in  most  instances,  recourse  may  be  had  to  professional 
advice,  but  in  many  conjunctures  which  may,  and  do  in  fact  often 
happen,  this  may  be  prevented  by  urgency  or  accident,  and  the 
individual  reduced  to  the  hard  alternative  of  either  losing  all  re- 
dress, or  in  obtaining  it  at  random,  to  hazard  the  heaviest  penalties. 
If  then  it  be  true  that  the  people  should  know  the  laws  at  all,  it 
is  equally  true,  and  for  the  same  reason,  that  they  should  know, 
or  at  least  should  have  the  opportunity  of  knowing  those  authorita- 
tive interpretations  which  explain  their  obscurities,  reconcile  to 
common  apprehensions  their  apparent  inconsistencies,  and  define 
exactly  the  extent  of  their  operation.  In  a  community  like  this, 
such  information  printed  with  the  statutes,  would  circulate  very 
extensively.  It  would  probably  reach  most  of  the  citizens  either 
by  their  own  perusal  or  at  second-hand ;  but  above  all,  it  would 
afford  to  the  legislature  convenient  and  authentic  information  of 
the  real  operation  of  the  laws,  and  enable  that  body  to  apply  cor- 
rectives;  not  partially  and  so  imperfectly  as  heretofore  has  been 
sometimes  done,  but  with  such  fullness  and  precision  as  to  render 
the  repeal  or  amendment  of  amendatory  acts  more  seldom  neces- 
sary. 

Sensible  of  this,  the  compiler  would  gladly  have  prefixed  to 
the  several  titles,  brief  and  compendious  notes  of  the  decisions  on 
such  points  as  are  of  most  general  concern,  but  unfortunately  this 
was  impracticable.  The  reader  already  anticipates  the  difficulty, 
or  rather,  the  insurmountable  obstacle  which  at  once  presents  itself 
in  six  (and  there  will  soon  be  more)  distinct  and  independent  tri- 
bunals ;  no  one  of  which  has  any  authority,  nor  even  any  influence 
in  the  others  except  by  courtesy.  The  adjudications  in  one 
circuit  have  just  the  same  force  in  another,  as  those  pronounced  in 
another  State  on  the  federal  constitution  would  have  ; — the  rea- 
soning may  convince,  but  the  authority  never  binds.     The  deci- 
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sions  of  our  courts,  except  in  some  few  cases  on  the  minutes,  rest 
only  in  loose  notes  or  in  memory,  and  there  being  no  where  any 
continuous  series  even  of  these,  who  can  say  as  to  any  one  that  it 
has  not  been  overruled  or  varied  in  some  subsequent  case  even  in 
the  same  circuit  ?  But  further  ; — if  the  compiler  could  make  an 
authentic  collection  from  such  sources,  it  necessarily  must  be  from 
those  persons  nearest  at  hand  ;  and  he  presumes  that  not  a  word 
need  be  said  of  the  presumption  as  well  as  the  futility  of  publishing 
in  this  form,  the  decisions  of  that  circuit  in  which  he  happens  to 
reside,  to  the  exclusion  of  those  of  the  others.  These  reasons  are 
respectfully  offered  to  the  public  for  having  declined  altogether  to 
insert  notes  of  this  description.  A  task  which  though  very  labo- 
rious he  would  have  cheerfully  performed,  had  the  necessary 
materials  been  in  existence  and  within  his  reach  ;  but  to  have 
attempted  it  with  such  as  were,  would,  it  is  believed,  have  tended 
more  to  mislead  and  betray  the  reader  than  to  inform  him  correctly. 
Without  some  supreme  court  for  the  correction  of  errors  of  law, 
whose  decisions  will  bear  the  expense  of  printing,  all  expositions 
of  the  statutes  worth  knowing,  must  be  hidden  from  the  people  ; 
and  they  must  continue  as  they  now  are,  under  the  necessity  of 
reading  the  laws  without  the  assistance  of  the  bench. 

In  presenting  to  the  public  a  'work  to  which  no  other  merit  can 
be  allowed  than  that  of  mere  correctness,  the  compiler  can  lay 
claim  to  no  higher  reward  in  the  public  sentiment  than  what  may 
be  due  for  the  exercise  of  industry  and  patience  ; — qualities  of 
quite  too  plain  a  character  to  be  much  admired,  and  too  severe  in 
their  aspect  to  be  generally  attractive.  Utility,  is  the  end  pro- 
posed. If  in  this  the  compiler  has  answered  the  reasonable  ex- 
pectations of  the  public,  and  in  doing  so  has  justified  the  confidence 
of  his  friends,  he  has  accomplished  all  he  aspired  to,  and  indeed 
all  of  which  the  work  is  really  susceptible. 

Washington,  Wilke's  Co.,  Nov.  1,  1821. 


PREFACE 


TO    THE     SECOND    EDITION 


This  second  edition  is  upon  the  same  plan  as  the  first,  which  is 
familiar  to  the  public,  and  has  been  generally  approved.  It  may 
be  proper  to  mention,  that  this  volume  is  not  as  some  have  sup- 
posed, a  mere  reprint  of  the  first  edition,  with  the  late  acts  ap- 
pended to  it ;  but  a  thorough  revision  and  recast  of  the  whole 
from  the  beginning. 

The  land  laws  concerning  head  rights,  after  some  hesitation, 
have  been  retained  ;  these  being  still  the  basis  of  title  to  all  or 
nearly  all  lands  in  the  State  that  were  granted  before  the  com- 
mencement of  the  lottery  system.  Such  parts  of  the  lottery  acts, 
too,  as  vest  the  title  in  the  drawers,  are  included  ;  as  also  the 
captions  of  some  statutes  on  collateral  branches  of  this  subject, 
which  may  for  some  years  hence  be  convenient  for  reference. 

All  such  acts  however  in  the  former  edition  as  have  since 
become  inoperative  by  repeal  or  otherwise,  are  left  out  of  this. 
Among  these  may  be  mentioned  as  the  most  voluminous,  the  old 
laws  of  confiscation  and  amercement,  those  concerning  our  then 
unlocated  Western  territory,  and  the  penal  code  of  1817,  super- 
seded by  that  of  1823. 

Some  may  perhaps  question  the  propriety  of  inserting  the 
numerous  acts  incorporating  rail-road  and  other  joint  stock  com- 
panies. Among  these,  it  was  not  for  an  editor  to  judge  which  of 
them  would  grow  to  maturity,  and  which,  if  any,  would  die  in 
their  youth.  The  plain  alternative  therefore  was,  to  insert  or 
reject  the  whole  ;  and  rather  than  leave  out  all  this  important 
class  of  acts  in  which  so  large  a  portion  of  the  State  are  individ- 
ually interested,  it  was  decided  to  include  them. 

So  very  large  a  portion  of  our  acts  are  local,  that  they  form  the 
main  body  of  the  laws,  and  indeed  several  subjects  of  a  general 
nature,  (such  as  the  precinct  elections  and  some  others,)  have  thus 
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been  acted  on  by  the  legislature  in  detail  ;  each  county  having  its 
own  code.  This  is  embarrassing  in  a  work  like  the  present.  To 
give  even  the  substance  of  these  numerous  local  statutes  was  out 
of  the  plan  prescribed  by  the  legislature  in  the  act  of  1819  (see 
page  572),  and,  not  to  mention  its  great  labor,  would  have  en- 
larged the  work  to  an  unwieldy  size.  Still,  to  lose  all  clue  to 
them  must  be  inconvenient  and  sometimes  injurious  to  every 
county  and  town  and  corporation  ;  for  each  of  these  has  its  pe- 
culiar acts,  and  some  have  a  considerable  series  of  them.  With  a 
view  therefore  to  render  such  statutes  easily  accessible,  and  within 
the  smallest  possible  compass,  they  have  been  arranged,  each  to 
its  proper  county,  and  then  to  its  subject ;  so  that  the  reader  may 
turn  to  the  county  in  its  alphabetical  order,  where  the  act  he 
wrants  will  be  found  classed  under  Boundaries,  Election  Precincts, 
or  some  other  appropriate  head,  with  its  date  and  the  page  of  the 
volume  or  pamphlet  of  the  statutes  at  large.  There  are  some 
local  acts  that  do  not  refer  specifically  to  counties — such  as  create 
small  incorporations  ;  and  those  authorizing  particular  roads. 
These  are  placed  together  at  the  end  of  the  other  local  acts  : 
those  establishing  public  bridges  and  ferries  being  arranged  to  the 
rivers  they  cross. 

No  pains  have  been  spared  fcr  accuracy ;  but  if  after  all,  some 
mistakes  should  be  found,  the  general  plea  must  be  made,  that  no 
book  of  so  many  thousand  references  has  ever  yet  been  found  to 
be  entirely  free  from  them.  The  worst  effect  of  any  such  instance 
in  this  work,  will  be  the  trouble  of  turning  to  the  statute  as  orig- 
inally printed.  Neither  the  editor  nor  the  printer  must  be  held 
responsible  for  the  punctuation;  as  it  was  found,  so  it  is  given. 

The  decennial  reprints  or  compilations  are  referred  to  as  in  the 
first  edition. 

Volume  I.  comprises  all  the  statutes  up  to  the  year  1800. 
These  are  contained  in  Marbury  and  Crawford's  Digest. 

Volume  II.  (Clayton's)  contains  the  acts  from  1800  to  1810. 

Volume  III.  (Lamar's)  from  1810  to  1820. 

Volume  IV.  (Dawson's)  from  1820  to  1830. 

For  all  acts  since  1 830,  the  annual  pamphlets  are  referred  to. 

Athens,  May,  1837. 


HOUSE  OF  REPRESENTATIVES, 

STATE  OF  GEORGIA. 


EXTRACT  OF  REPORT  AND  RESOLUTIONS  OF  1836. 
(See  Pam.  Laws,  p.  24  of  Res.) 

The  joint  committee  on  the  judiciary,  to  whom  was  referred  the 
letter  of  Oliver  H.  Prince,  Esq.  concerning  a  second  edition  of  the 
Digest  of  the  Laws  of  Georgia;  have  had  the  subject  under  considera- 
tion, and  beg  leave  to  report : 

The  first  edition  of  that  work  was  compiled  in  conformity  with  an 
act  of  the  General  Assembly,  passed  in  1819,  and  was  reported  to  the 
Governor  in  November,  1821,  for  examination  by  a  committee.  It 
was  executed  with  a  degree  of  care  and  fidelity,  which  has  rendered 
it  a  work  of  very  general  usefulness.  A  number  then  supposed  to  be 
sufficient  for  public  purposes,  was  taken  by  the  government,  but  the 
supply  was  exhausted  in  1831,  and  more  were  purchased  in  1832, 
which  are  also  nearly  gone,  there  being  in  the  state-house  now,  about 
two  hundred,  and  none  to  be  procured  elsewhere. 

The  manuscript  of  this  second  edition  is  offered  by  the  same  editor, 
and  upon  the  same  plan  as  the  former.  He  states  that  the  old  Digest 
has  been  thoroughly  revised,  leaving  out  the  acts  that  have  been  since 
repealed,  or  that  have  become  obsolete,  inserting  the  subsequent 
statutes  in  their  proper  places,  so  that  the  volume  will  exhibit  all  the 
public  laws  of  force,  from  the  earliest  period  of  our  legislation,  down 
to  the  date  of  its  publication.  To  this  is  added,  a  synopsis  of  all  the 
local  acts  and  resolutions,   in  which  are  brouo-ht  together  those  con- 
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cerning  each  county,  so  as  to  exhibit  in  one  view,  and  in  order  of 
time,  all  those  that  relate  to  the  same  subject,  with  the  date  of  each, 
and  a  reference  to  its  volume  and  page.  The  convenience  and  use- 
fulness of  the  former  edition,  while  it  lasted,  has  been  generally  felt, 
Seventeen  years  of  legislation,  has  however  produced  so  many  new 
acts,  and  such  a  variety  of  repeals  and  amendments  of  the  old,  that  a 
new  edition  would  seem  to  be  called  for,  even  if  the  former  was  not 
out  of  print ;   and  the  present  time  is  particularly  appropriate,  for  the 
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further  reason,  that  if  the  acts  of  the  present  session  are  included,  the 
volume  will  contain  the  important  amendments  of  our  judicial  system, 
which  are  now  in  contemplation. 

The  committee  have,  therefore,  no  hesitation  in  saying,  that  the 
acts  of  the  present  session  should  be  included,  and  they  recommend, 
that  the  manuscript  be  then  examined  by  a  committee  to  be  appointed 
for  the  purpose,  and  that  upon  their  favorable  report,  the  Governor  be 
directed  to  take  a  sufficient  number  to  supply  the  public  officers  now, 
and  such  as  may  probably  be  wanted  in  future.  The  volume  if  printed 
as  proposed,  in  the  same  manner  as  the  former,  is  estimated  to  be 
something  more  than  once  and  a  half  as  large. 


The  committee,  on  the  whole,  would  recommend  the  adoption  of 
the  following  resolution : 

Resolved,  That  as  soon  as  the  acts  of  the  present  session  shall  have 
been  incorporated  as  proposed,  his  excellency  the  Governor  is  requested 
to  appoint  a  committee  of  three  competent  persons,  to  examine  the 
said  manuscript,  and  that  if  they  report  their  approbation  of  the  same, 
and  that  in  their  opinion,  the  volume  from  the  quantity  of  necessary 
matter  contained  therein,  will  be  as  large  as  the  foregoing  estimate, 
he  is  directed  to  take  for  the  public  use,  at  a  price  not  exceeding  five 
dollars  per  volume,  a  sufficient  number  of  bound  copies,  to  furnish 
one  to  each  of  the  civil  officers  of  the  State,  as  directed  at  the  last 
session  in  the  distribution  of  the  Georgia  Justice,*  and  also,  eight 
hundred  copies  for  future  distribution,  and  that  he  pay  for  the  same 
out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

*  One  copy  to  the  offices  of  each  of  the  justices  of  the  inferior  court,  one  to  the 
offices  of  each  sheriff,  one  to  the  offices  of  each  clerk  of  the  superior,  inferior  and 
court  of  ordinary,  and  one  to  the  offices  of  each  of  the  justices  of  the  peace 
throughout  the  State  of  Georgia. — See  Pam.  of  1835,  p.  335. 


TO  HIS  EXCELLENCY 

WILLIAM    SCHLEY, 

governor  of  the   state   of   georgia. 

Sir, 

Under  an  Executive  appointment  of  the  8th  inst. 
we  have  very  carefully  and  minutely  examined  the 
manuscript  copy  of  the  second  edition  of  the  Laws  of 
Georgia,  by  Oliver  H.  Prince,  Esq. 

This  edition,  embracing  all  the  objects  contemplated 
by  the  joint  resolution  of  both  houses  of  the  General 
Assembly,  approved  2d  December,  1836,  and  the  report 
accompanying  the  same,  we  have  rigidly  compared  with 
the  first  edition,  volume  IV.  of  the  Laws,  the  pamphlets 
of  1830,  1831,  1832,  1833,  1834,  1835  and  1836,  and 
volumes  I.,  II.  and  III.  of  the  Laws,  as  became  neces- 
sary in  the  progress  of  our  scrutiny. 

From  the  great  amount  of  interesting  and  important 
local  legislation  for  some  years  past,  the  synopsis  of 
local  acts  arranged  according  to  their  counties  and  sub- 
jects, will  be  found  particularly  convenient. 

As  a  Digest  of  the  Laws  of  Georgia,  then,  we  are  of 
opinion,  that  this  edition,  both  from  its  admirable  ar- 
rangement, the  accuracy  of  its  execution,  and  the  fidelity 
evinced  by  its  details  and  references,  which  reflect  the 
highest  credit  upon  the  editor,  is  entitled  to  the  fullest 
confidence  of  the  public ;  we  have  therefore  to  report 
to  your  Excellency  our  most  cordial  approbation  of  the 
same,  and  that  in  our  opinion  the  volume  from  the 
quantity  of  necessary  matter  contained  therein  will  be 
nearly  twice  as  large  as  the  old  edition. 

Very  respectfully,  your  ob't  serv'ts, 

WM.  L.  MITCHELL, 
JUNIUS  HILLYER. 

ATHENS,  Georgia,  May  16,  1837 
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LAWS   OF   THE    STATE    OF    GEORGIA. 


ACADEMIES  AND  FREE  SCHOOLS. 

Act  of  Sth  December,  1810.     Vol.  II.  598. 

Whereas,  the  General  Assembly  of  this  State  did,  on  the  20th  day  of  Commission- 
December,  1792,*  pass  a  law  authorizing  the  commissioners  of  the  chase*7  iPooq 
academies  of  the   several  counties  in  this  State,  to  purchase  one  thou-  pounds  value 
sand  pounds'  worth  of  confiscated  property,  and  as  there  are  several  property. 
new  counties  in  this  State  which  have  not  yet  received  such  donation ; 

1.  Sec.  I.  Be  it  therefore  enacted,  &lc.  That  the  commissioners  of 
the  several  county  academies  in  this  State,  or  their  agents,  who  have 
not  heretofore  received  one  thousand  pounds  worth  of  confiscated 
property,  shall  be  and  they  are  hereby  authorized  to  purchase  at  any 
sales  of  confiscated  property,  to  the  amount  of  one  thousand  pounds 
for  each  county,  and  the  commissioners  for  selling  confiscated  pro- 
perty are  hereby  authorized  to  receive  their  bids  to  the  above  amount, 
and  to  make  sufficient  titles  to  them  for  the  same,  and  their  successors 
in  office.! 

2.  Sec.  II.  Where  the  commissioners  of  any  of  the  county  acade-  And  receive 
mies  as  aforesaid,  have  heretofore  become  purchasers  of  any  conns-  JjJJj"  f™Jh&- 
cated  property,  either  by  themselves  or  agents,  the  said  commissioners  ses. 

of  confiscated  property  are  hereby  authorized  and  required  to  make 
titles  for  the  same  to  them,  and  their  successors  in  office,  as  well  as 
for  all  other  property  which  they  or  any  of  them  may  hereafter  pur- 
chase at  such  sales;  Provided  nevertheless,  that  if  any  commissioners 
so  purchasing,  or  having  purchased  at  such  sales,  having  heretofore 
received  any  part  of  the  one  thousand  pounds  as  allowed  by  the  before- 
recited  act,  that  in  that  case  they  shall  only  receive  such  sum  as  will 
in  all  make  the  sum  of  one  thousand  pounds,  as  aforesaid. 

*  Vol.  I.  99. 

t  The  resolution  of  20th  Dec.  1817,  (Vol.  III.  1182,)  directs  moreover,  that  if  the 
commissioners  of  any  such  academies  should  find  any  lands  subject  to  be  sold 
under  the  acts  of  confiscation,  it  may  be  exposed  to  sale  by  the  sheriff  as  if  under 
execution,  for  the  benefit  of  such  academy  ;  and  the  oveiplus  of  the  proceeds,  if 
any  above  the  1,000  pounds,  to  go  equally  to  such  other  academies  as  may  not 
have  received  the  full  amount  of  this  donation,  who  are  further  provided  for  out  of 
escheat  money.     See  Escheats. 


18  ACADEMIES  AND  FREE  SCHOOLS. 

An  Act  to  create  and  establish  a  Fund  for  the  support  of  Free  Schools 
throughout  this  State. — Passed  December  18,   1817.     Vol.  III.  325. 

Whereas,  it   is  universally  acknowledged,  that  in  all  well-regulated 
governments,  and  particularly  that  form  of  government  under  which 
we  have  the  happiness  to  live  ;  the  education   of  youth,  and  the  gen- 
eral advancement  of  useful  knowledge,  are  objects  of  primary  impor- 
tance :  And  whereas,  the  present  system  of  education  in  this  State  is 
not  well  calculated  for  the  general  diffusion  and  equal  distribution  of 
useful  learning. 
250,000  dolls.      3.   Sec.  I.     Be  it  therefore  enacted,  &,c.     That  from  and  immedi- 
forPfreeiate     ately  after  the  passage  of  this  act,  the  sum  of  two  hundred  and  fifty 
schools.         thousand  dollars  be,  and  the  same  is  hereby  set  apart  and  appropriated 
for  the  future  establishment  and  support  of  Free  Schools  throughout 
Proviso.        this  State;*  Provided,  that  nothing  contained  herein  shall  prevent  a 
future  general  assembly  from  repealing  the  whole,  or  any  part  of  the 
above-recited  law. 

Sec.  II.  It  shall  be  the  duty  of  his  excellency  the  governor,  so 
soon  as  a  favorable  opportunity  may  occur,  to  invest  the  above  sum  in 
bank  or  other  profitable  stock. 

Land  Lottery  Act  of  1818,  Vol.  III.  416. — Disposing  of  the  lands  in 
Appling,  Irwin,  Early,  Walton,  Gwinnett,  Hall  and  Habersham. 

Reserve  for        4.  Sec.  XXII.     Lots  Nos.  10   and  100,  shall   be  reserved   and  set 
educating       apart?  jn  each  surveyor's  district,  for  the  education  of  poor  children, 
dren.  5.  Sec.  XXIII.     The  proceeds  arising  from  the  sales  of  the  frac- 

tions, if  there  be  any  after  defraying  the  necessary  expenses,  be  set 
apart  as  a  permanent  fund  for  the  purpose  mentioned  in  the  preceding 
section. 

Act  of  llth  December,  1819.     Vol.  III.  102. 

100,000  dolls.      6.  Sec.  I.     That   his   excellency  the  governor  be,  and  he  is  author- 

andth'iooU(jol)  *ze^  and  required  to  vest  in   said  stock  [of  Darien  bank]  the  sum  of 

dolls,  of 'the  one  hundred  thousand  dollars  of  the  fund  heretofore  set  apart  for  the 

gaUonfomUn  establishment  and  support  of  Free   Schools  ;  and  that  his  excellency 

Darien  bank  aforesaid,  be,  and  he  is  authorized  and  required  to  vest  in  said  stock, 

the  sum  of  one  hundred  thousand  dollars   of  the  fund   heretofore  set 

apart  for  the  improvement  of  the  internal  navigation  of  this  State. 

Appropria-         7.  Sec.  II.     The  further  sum  of  one  hundred  and  seventy-five  thou- 

purpo°e.th,s    sar,d  dollars  be,  and  the  same  is  hereby  appropriated,  to  be  drawn  for 

from  time  to  time,  as  future  instalments  shall  be  required. 

An  Act  to  exempt  from    Taxation   the  Ileal  Estate  belonging  to  the 
Academics  of  this  State. — Passed  18th  Dec.  1820.     Vol.  IV.  5. 

Keal estate  of  8.  From  and  immediately  after  the  passing  of  this  act,  all  the  real 
free fromtax-  estate  belonging  to,  or  attached  to  the  different  Academies  of  this 
«u<or»,  State,  shall   be  exempt   from   taxation,  together  with   all  such  Acade- 

mies as  may  hereafter  be  established — any  law  or  usage  to  the  con- 
trary notwithstanding. 

*  Never  to  be  appropriated  to  any  other  purpose.  Rep.  of  Dec.  1820.  See 
See.  50 
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An  Act  to  amend  an  Act,  entitled  an  Act  to  point  out  the  mode  under 
which  property  reverting  to  this  State  shall  be  disposed  of,  and  for 
the  promotion  of  Literature,  and  for  the  encouragement  of  the 
County  Academies.— Passed  Dec.  21,  1820.     Vol.  IV.  246. 

All  such  funds  as  now  are,  or  hereafter  may  come  into  the  posses- 
sion of  this  State,  or  that  now  are,  or  may  hereafter  become  due  to 
the  same  on  account  of  confiscated  or  reverted  property,  or  the  sales 
thereof,  and  for  forfeited  land,  and  all  such  funds  as  may  accrue  to 
the  State  under  the  several  escheat  laws  thereof,  provided  such 
escheated  property  has  not  heretofore  been  set  apart  to  other  special 
purposes  by  law,  be,  and  the  same  is  hereby  set  apart  as  a  fund  for  the 
promotion  of  literature,  and  the  advancement  of  the  county  academies 
in  the  manner  heretofore  pointed  out. 

9.  Sec.  II.     The  fund  herein  contemplated  and  set  apart  for  literary  Funds  from 
purposes,  shall  be  distributed  among  the  several  county  academies  in  fornfJtceadteoJ 
this  State,  in  such  proportions  as  appears  to  be   still  due  as  contem-  escheated 
plated  by  the  act  of  1792.  KSuted 

10.  Sec.  III.     Whatever   sum   may  hereafter   be   received   by  any  f,mone the 
county  academy  from  the  fund  contemplated  in  this  act,  shall   be  con-  emies,  as  un- 
sidered  upon  the  same  footing  as  if  the  same  had  have  been  received  J^'6  What 
out  of  the  fund  contemplated  by  the  act  of  1792.*  are  County 

academies. 

An  Act  for  the  permanent  endowment  of  County  Academies,  and  to 
increase  the  funds  heretofore  set  apart  for  the  encouragement  and 
support  of  Free  Schools,  and  for  the  internal  improvement  of  the 
State.— Passed  Dec.  21,  1821.     Vol.  IV.  9. 

11.  Sec.  I.     The  sum  of  five  hundred  thousand  dollars,  be  and  the  $500,000  set 
same  is  hereby  set  apart,  the  one  half  for  the  support  and  encourage-  fora$reealf 
ment  of  free  schools,  and  the  other  half  for  the  permanent  endowment  Schools,  half 
of  county  academies  ;  and  the  further  sum  of  five  hundred  thousand  mies. 
dollars  be  and  the  same  is  hereby  set  apart  for  the  internal  improve-  f^t00f^°  for 
ment  of  the  State. 

12.  Sec.  II.     The  said  sum  of  five  hundred  thousand  dollars,  first  School  Fund 
above  named,  shall   be  denominated   the  School  Fund,  and  shall  be  jjjjjjfej be 
composed  of  two  hundred  thousand  dollars  of  the  stock  of  the  Bank  of 
Darien,  two  hundred  thousand  dollars  of  the  stock  of  the  State  Bank, 

and  one  hundred  thousand  dollars  of  the  Bank  of  Augusta.  The  fund  int.  imp. 
to  be  denominated  the  Internal  Improvement  Fund  shall  be  composed  composed. 'a 
of  one  hundred  thousand  dollars  heretofore  vested  in  stock  of  the 
Steamboat  Company,  one  hundred  and  twenty-five  thousand  dollars  in 
stock  of  the  Bank  of  Darien,  two  hundred  thousand  dollars  in  stock  of 
the  State  Bank,  and  seventy-five  thousand  dollars  in  stock  of  the 
Planters'  Bank. 

13.  Sec.  III.     The  principal  sums  set  apart  as  aforesaid  shall  at  no  interest  only 
time,  or  for  any  purpose,  be  appropriated  or   used  :  but  the   interest  t0  be  aPP,led« 
arising  thereon  shall  be  applied  to  the  purposes  herein  before  men- 
tioned, as  the  legislature  may  from  time  to  time  direct. 

14.  Sec.  IV.     It  shall  be  the  duty  of  the  Treasurer,  Comptroller- Reports  to  be 
general,  Trustees,  or  Commissioners  of  county  academies,  and  the  In-  Sifferen? 
ferior  Courts  of  the   several  counties  within  this  State,  together  with  Counties. 
the  Senators  of  said  counties,  to  examine  and  make  full  and  accurate 

report  to  the  next  legislature  of  the  amount  received  by  said  counties 

*  But  see  subsequent  acts. 
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Dividends  respectively,  in  confiscated  property  or  other  endowment ;  and  when 
SchoorFund  such  returns  are  made,  and  information  obtained,  the  dividends  yielded 
to  be  paid      ^v  the  one  half  of  the  school  fund  aforesaid,  shall  be  apportioned  and 

semi-annual-      J  ■  .  .  /••-  1       •  1 

ly.  paid  semi-annually  to  the  several  counties,  as  a  tuture  legislature  may 

direct. 

[Sec.  V.  superseded  by  subsequent  acts.] 
Subject  to  be       J  5.  Sec.  VI.     Nothing  in  this  act  contained  shall  be  so  construed 
future*  legist  as  to  prevent  any  future  General  Assembly  from  altering  or  repealing 
Jature.  this  act,  or  any  part  thereof. 

An  Act  to  dispose  of  and  distribute  the  Bank  Dividends  and  other 
net  proceeds  of  the  Poor  School  Fund  among  the  different  Counties 
of  this  State.— Passed  Dec.  23,  1822.     Vol.  IV.  1 1. 

$12,000  of  16.  Sec.  III.     It  shall  be  the  duty  of  his  excellency  the  governor  to 

fu0n0drtSoCbe0dl  cause  the  sum  °f  $12,000   of  the  bank  dividends,  and  other  net  pro- 
vided, ceeds  of  the  poor  school  fund  to  be  divided  among  the  different  coun- 
ties, in  proportion  to  the  number  of  poor  children  returned  as  above.* 
17.  Sec.  IV.     Provided,  that  no  child  shall  be  sent  to  school  and 
paid  for  out  of  said  fund,  when  such  child  has  been  taught  reading, 
writing,  and  the  usual  rules  of  arithmetic.     [The  rest  of  the  section 
afterwards  re-enacted.] 
Whatchii-         18.  Sec.  VI.     No  child  shall   be  sent  to  school  under  the   age  of 
schooled.6      eight  years,  or  exceeding  eighteen  years  ;   and  no  child  shall  be  sent 
to  school  at  public  expense  more  than  three  years. 

[The  rest  of  this  statute  incorporated  in  subsequent  acts.] 

An  Act  to  distribute  certain  funds  among  the  several  Counties  in  the 
State  for  the  use  of  Academies,  and  to  provide  a  method  of  obtaining 
further  information  concerning  endowments  heretofore  granted. — 
Passed  Dec.  23,  1822.     Vol.  IV.  2. 

Certain  divi-      19.     The  dividends,  which  have  been  declared  upon  the  bank  stock 
divided0    'e  heretofore  set  apart  for  the  endowment  of  county  academies,  and  also 
among  the      a|i  monies  now  in  the  treasury,  which  have  arisen  under  the  several 
Counties.      laws  of  this   State,  upon  the  subject  of  escheats   and  of  confiscated 
reverted  property  be,  and  the  same  are  hereby  directed  to  be  divided 
among  the  several  counties  of  this  State,  in  the  following  manner,  to 
Manner  of     wit :  That  each  county  shall  have  an  equal  part  of  the  sum  to  be  dis- 
tributed, until  each  shall  have  received  $2,000,  including  the  amount 
already  received  in  cash  or   in   confiscated  property,  calculating  the 
confiscated  property  at  the  rate  of  one-eighth  of  the  amount  given  for 
the  same  ;   after  which,  each  county  shall  have  a  distributive   share  of 
the    funds    arising,    in   proportion    to    the    representation    from   each 
county. f 

[Sec.  II.  repealed.     See  Sec.  45.] 

jRd"5"0  ^'   ^ec'  ^'     ^n  c0lint^es  m  which  there  are  no  academies,  and  in 

inf.  Courts 'to  which  the   census  may   have   been   taken   as   aforesaid,   the  Inferior 

portion^.0"  Courts  of  said  counties  respectively  have  power  to  draw  the  proportion 

which  said  counties  may  have  a  right  to  claim  under  this  Act,  to  be 

by  them  applied  to  the  purposes  of  education  in  said  counties.^ 

[Sec  IV.  and  V.  incorporated  in  subsequent  acts.] 

*  As  returned  by  the  trustees  through  the  senators.     See  Sec.  VI.  of  act  of*1828. 
Sec.  37  of  this  title. 

t  Representative  population.     See  act  of  1832.     Sec.  44  of  this  title. 
t  So  of  the  poor  school  funds.     See  Sec.  28. 
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An  Act  to  be  entitled  An  Act  to  alter  and  amend  an  Act  passed  the 
twenty-third  day  of  December,  eighteen  hundred  and  twenty-two,  to 
distribute  the  Bank  Dividend  and  other  net  proceeds  of  the  Poor 
School  Fund  among  the  different  Counties  in  this  State. — Passed 
Dec.  22,  1823.     Vol.  IV.  14. 

22.  From  and  after  the  passing  of  this  Act  the  sum  of  twenty  $20,000  ofthe 
thousand  dollars  out  of  the  proceeds  of  the  poor  school  fund,  and  the  fu0n0drtosbehd°g! 
same  is  hereby  set  apart  and  distributed  annually  among  the  different  tributed  an- 
counties  of  this  State,  in  proportion  to  the  number  of  free  white  popu-  the  Counties! 
lation*  in  each  county,  which  population  shall  be  ascertained  by  the 

census  next  to  be  taken,  and  which  shall  be  considered  as  the  popu- 
lation of  said  counties,  until  it  shall  be  again  taken,  according  to  law, 
for  the  purpose  of  educating  such  children  who  are  destitute  of  the 
means  of  education. 

[Sec.  II.  Directing  the  bond   and   qualification   of  trustees,  re-en- 
acted.] 

23.  Sec.  III.     The  trustees  aforesaid  shall  hold  their  offices  during  Term  of 
good  behavior,   and  a  majority  of  them  shall   be  competent  to  the  ^"setees* 
transaction  of  business ;  and  should  either  of  them  fail  or  refuse  to  do 

their  duty  as  trustees,  the  Inferior  Court  shall  have  power  to  remove 
them,  and  appoint  others  in  their  place. 
[Sec.  IV.  and  V.  re-enacted.] 

24.  Sec.  VI.     The  trustees  shall  purchase   a  good   and  sufficient  shall  register 
bound  book,  to  be  paid  for  out  of  the  poor  school  money,  for  the  pur-  ^make8^ 
pose  of  registering   all   the  proceedings  of  this  institution,  and  shall  return. 
make  an  annual   return  thereof  to  the   Senatus  Academicus,  by  the 
Senator  elect  from  their  county. 

25.  Sec.  VII.     His  excellency  the  governor  be,  and  he  is  required  Manner  of 
to  transmit  to  the  Justices  of  the  Inferior  Court,  in  each  county  in  |Jk ^JJjJ 
this  State,  a  dedimus  to  be  sworn,  and  subscribed  to  before  them,  and  and  pioceed- 
also  blank  bonds,  which  dedimus  and  bonds  when  executed  agreeably  tier!  thereof" 
to  the  requisitions  of  this  act,  shall  be  deposited  in  the  Clerk's  Office 

of  the  Superior  Court;  and  in  case  a  breach  or  violation  of  the  duty 
enjoined  by  this  act,  by  any  trustee,  may  be  sued  by  the  Inferior 
Court  of  said  county,  and  the  amount  recovered  thereon  shall,  after 
defraying  necessary  expenses,  go  to  and  become  a  part  of  the  poor 
school  fund  of  said  county. 

So  much  of  the  act  of  which  this  is  amendatory,  as  militates  against  Repealing 
this  act,  is  hereby  repealed.  clause. 

An  Act  to  compel  persons  holding  Academy  Funds  in  their  hands,  to 
pay  interest  in  certain  cases. — Passed  Dec.  20,  1824.    Vol.  IV.  22. 

26.  Sec.  I.     All  and  every  person  or  persons,  who  now  has,  or  here-  persons 
after  may  have,  in  his  or  their  hands,  any  money  belonging  to  acade-  Yit,,j1oIdin£ 

**  .  ~         ■        .  Academy 

mies,  other  than  the  trustees  of  said  academies,  or  persons  entitled  by  funds,  to  pay 
law  to  have  the  same,  which  has  arisen   from  the  sales  of  confiscated  ™r  annum."1* 
property  or  otherwise,  shall  pay  at  and  after  rate  of  twenty  per  cent, 
per  annum,  until  they  shall  have  settled  and  paid  the  same  to  the  trus- 
tees of  academies,  or  other  persons  entitled  by  law  to  have  and  receive 
the  same. 

27.  Sec.  II.     Any  person  or  persons,  whether  trustees,  commission-  same  of 
ers,  or  agents  of  any  academy  in  this  State,  who  shall   refuse,  when  erT&c!310"*" 

*  Representative  population.    See  act  of  1832.    Sec.  44  of  this  title. 
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required  by  a  majority  of  the  trustees  or  commissioners  of  said  acad- 
emy, to  pay  over  to  the  treasurer  or  other  person  appointed  by  said 
commissioners  or  trustees  as  aforesaid,  within  ten  days  after  demand- 
ed, all  sums  belonging  to  said  academies  in  their  hands,  shall  be  liable 
to  pay  the  same  interest,  until  paid,  as  persons  in  the  first  section  of 
this  act  subjected  to,  for  holding  funds,  unaccounted  for,  any  law  to 
the  contrary  notwithstanding. 

An  Act  to  authorize  the  Justices  of  the  Inferior  Court  of  the  different 
Comities  in  this  State,  in  certain  cases  to  draw  for  and  dispose  of 
the  Dividends  of  the  Poor  School  Fund  to  which  their  Counties  may 
respectively  be  entitled. — Passed  June  11,  1825.     Vol.  IV.  31. 

Where  no  28.     In  all  the  counties  in  this  State,  where  no  trustees  have  been, 

£iortecourts  or  may  hereafter  be  appointed,  in  conformity  to  the  act  passed  on  the 
authorized  to  twenty-second  day  of  December,  eighteen  hundred  and  twenty-three, 
proportion^  for  distributing  a  portion  of  the  poor  school  fund,  it  shall  and  may  be 
lawful  for  the  justices  of  the  Inferior  Courts  of  said  counties  respect- 
ively, to  draw  for,  and  dispose  of  the  dividends  to  which  their  counties 
may  respectively  be  entitled,  in  such  manner  as  they  may  think  will 
best  promote  the  intention  of  the  Legislature,  any  thing  in  said  law  to 
the  contrary  notwithstanding  :  Provided,  however,  that  the  justices 
aforesaid  shall  make  annual  reports  to  the  Senatus  Academicus  of  their 
actings  and  doings  in  the  premises,  showing  the  plans  pursued  by  them 
respectively. 

An  Act  for  the  relief  of  the  several  Counties  in  this  State,  in  which  the 
Commissioners  of  the  Poor  School  Fund  shall  have  failed  to  make 
their  returns  in  conformity  with  the  law. — Passed  Dec.  21,  1S27. 
Vol.  IV.  43. 

Trustees  who  31,  In  all  cases  where  the  trustees  of  any  poor  school  funds  in  this 
make  re-       State  shall  have  failed  to  make  their  returns  in  terms  of  the  law  in  such 

turns,  may  do  cases  made  and  provided,  they  shall  be  allowed  to  make  returns  for  the 

so'  a  •  i     '  •  f 

draw  their     ensuing  year,  embracing  returns  for  the  past  years,  and  that  thereupon 

money.         they  shall   be  entitled  to  receive  such  sum  as  they  would  have  been 

entitled  to,  if  they  had  made  their  returns  regularly. 

An  Act  to  be  entitled  An  Act  for  the  better  distribution  and  application 
of  the  Poor  School  Fund,  and  to  point  out  the  mode  of  accounting 
for  the  disbursement  of  the  Academy  and  Poor  School  Funds. — 
Passed  Dec.  22,  1828.     Vol.  IV.  49. 

cierks  of  the  32.  The  clerks  of  the  Courts  of  Ordinary,  in  the  several  counties 
dhmryap-  "  in  this  State,  are  hereby  appointed  sole  trustee  of  the  poor  school  fund, 
pointed  sole  w]10  s}ia]]   be  capable  of  suino-  and  beincr  sued,  under  the  name  and 

Trustee  ot  *  s  &  >  # 

thC/Poor        style  of  "  the  Trustee  of  the  Poor  School  Fund  ;"  the  said  trustee  shall, 

IfiaUgive      oef°re  ne  enters  upon  the  duties  of  his  office,  give  bond  with  approved 

hond,and       security,  to  the  justices  of  the  Inferior  Court  of  his  county,  in  the  sum 

'  of  one  thousand  dollars,  for  the  faithful  performance  of  his  duty  as 

trustee,  and   at  the  same  time  take  and  subscribe  the  following  oath, 

before  the  justices  of  the  Inferior  Court,  or  a  majority  of  them,  to  wit : 

The  oath.      I, ,  do  solemnly  swear,  that  I  will  faithfully  perform  and  discharge 

the  duties  of  trustee  of  the  poor  school  fund,  for   the  county  of  ■ , 

as  the  law  directs;  that  I  will   not,  nor  shall   any  person   for  me  or 
themselves,  by  or  with  my  consent  or  knowledge,  use  any  money  or 
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sums  of  money  coming  into  my  hands  as  trustee  aforesaid,  for  my  own 
or  their  private  use — so  help  me  God. — Which  oath  shall  be  entered 
upon  the  minutes  of  the  Inferior  Court,  and  the  trustee  may  retain  five 
per  cent,  as  commissions  or  compensation  for  his  services  as  trustee, 
upon  all  sums  disbursed  by  him. 

33.  Sec.  II.  If  the  clerk  of  the  Court  of  Ordinary  will  not  accept  in  case  the- 
the  appointment  of  trustee  of  the  poor  school  fund,  the  justices  of  the  accept^the31 
Inferior  Court  shall  immediately  proceed  to  appoint  some  fit  and  dis- Inf-  Court  to 
creet  person  in  the  county,  trustee  of  the  poor  school  fund,  which  ntP°personfe 
trustee  when  appointed  shall  be,  and  is  hereby  vested  with  all  the  Wi$ebohndand 
powers  that  the  clerk  of  the  Court  of  Ordinary  could  possess  when  take  the  oath. 
acting  as  trustee  of  the  poor  school  fund,  agreeable  to  the  provisions 

of  this  act ;  and  it  shall  be  the  duty  of  the  trustee  appointed   by  the 
Inferior  Court,  to   give  bond   [and]   security,  and  take  the  oath  pre- 
scribed by  this   act.     And  whenever  the  trustee   of  the  poor  school  in  case  of 
fund,  whether  the  clerk  or  the  person  appointed  by  the  Inferior  Court,  Trustee  to 
shall  neglect  or  refuse  to  furnish  the  senator  elect  with  a  correct  state-  feggeitJ|ds  his 
ment  of  the  receipts  and  expenditures  of  the  poor  school  fund,  agreea-  bond  may  be 
ble  to  the  provisions  of  this  act,  such  trustee  shall  forfeit,  and  not  be  sue  ' 
entitled  to  receive  or  retain  in  his  hands  any  commissions  or  compen- 
sation  for  his  services,  and  the   Justices  of  the  Inferior  Court  shall 
immediately  order  suit  to  be  brought  against  such  trustee  on  the  bond 
given  by  him. 

34.  Sec.  III.     It  shall   be  the  duty  of  the  trustee  appointed  by  this  Trustee  tore- 
act,  or  that  may  be  appointed  by  the  Inferior  Court,  to  call  upon  all  funds  from 
former  trustees,  or  other  persons  who  have  heretofore  received  or  had  J0™6^1118" 
charge  of  the  disbursement  of  the  poor  school   funds,  in  the  several 
counties  in  this  State,  and  require  them  to  pay  over  all   unexpended 
balances  remaining   in  his,  her,  or  their  hands;  and  in  case  of  neglect  On  refusal, 
or  refusal  to  pay  the  same  within  twenty  days  after  the  same   is  de-  Suit°therefo£ 
manded,  the  trustee  shall   immediately  commence    an  action   in  the 
Superior  Court,  for  all  sums  above  thirty  dollars,  against  such  default- 
ers, for  all  sums  due  and  owing  by  him,  her,  or  them,  and  for  all  sums 

of  thirty  dollars  and  under,  in  a  Justice's  Court. 

35.  Sec.  IV.  It  shall  be  the  duty  of  the  Justices  of  the  Peace,  in  Justices  of 
the  different  captains'  districts  of  each  county,  to  produce  and  make  make  out  a 
out  a  list  of  all  children   in   their  respective  districts,  together  with  h,sK  ,of  the, 

.  -t  '       .&  children  who 

their  names,  ages,  and  sexes,  whose  extreme  indigence  entitle  them  to  snail  be  sent 
a  participation  in  the  poor  school  fund,  and  report  them  in  writing  to  t0  teC100- 
the  trustee  of  the  county.  Which  list,  after  being  examined  and  ap- 
proved of  by  the  trustee,  shall  be  registered  by  said  trustee  in  a  book, 
to  be  kept  by  him  for  that  purpose,  and  it  shall  be  the  duty  of  such 
trustee,  to  cause  all  such  poor  children  to  be  sent  to  school,  whenever 
a  school  can  be  had  sufficiently  near  to  their  place  of  residence ;  and 
when  such  child  or  children  are  sent  to  school,  the  teacher  shall   sub-  Teacher  to 

■ ,  i_  ■  •  n     x         •  c     1        -m  i  in  submit    his 

mit  his  accounts  to  said  Justices  oi  the  reace,  who  shall   approve  or  account. 

reject  the  same,  and   if  such  account   be  approved,   the  teacher  shall 

place  the  same  in  the  hands  of  the  trustee  for  revision  and  correction, 

on  or  before  the  second  Monday  in  October  in  each   and  every  year ; 

at  which  time  said  trustees  shall  pay  the  account  of  the  teacher,  unless  To  be  paid  by 

the  funds  in  his  hands  are  not  sufficient  to  pay  the  whole  accounts  of 

the  county  of  similar  amount — then,  and  in  that  case,  it  shall  be  the 

duty  of  the  trustee  to  divide  the  funds  in  his  hands  equally  among  the 

poor  children  educated  for  that  year. 

38.  Sec.  V.     His  excellency  the  Governor  is   hereby  authorized  to  The   Gover- 

_  j  •>  nor    to  draw 

draw  a  warrant  on  the  treasurer   in  favor  of  the  trustee  of  the  poor  his  warrant 
school  fund,  for  the  distributive  share  of  the  poor  school  fund,  to  which  j^Twitee. 
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such  county  is  entitled ;  if  such  trustee  applies  for  the  same  in  person, 
Proviso.  or  draws  an  order  upon  the  Governor  for  the  same :  Provided,  that  the 
Justices  of  the  Inferior  Court,  shall  certify  that  such  trustee  is  duly 
qualified  to  apply  for  the  same,  agreeably  to  the  provisions  of  this  act. 
Trustees  of  37.  Sec.  VI.  The  Trustees  of  the  several  academies,  and  the  trus- 
©f  Acfad.dfu"d  tees  of  the  poor  school  fund  in  each  county  in  this  State,  shall  annually, 
to  famish  an-  on  or  before  the  third  Monday  in  each  October,  transmit  to  the  sena- 
S  of schoi-  tor  elect  [from]  their  county,  two  accounts  each  of  their  respective 
coun^aild"  receipts  ana"  expenditures  of  that  year,  together  with  a  list  of  the  names, 
on  failure  to  ages,  and  sexes  of  the  poor  children  and  scholars  respectively  educated 
entitled  to0t  m  tne  county,  and  at  their  academy.  One  copy  each  of  said  accounts 
draw  any  far-  respectivelv  shall  be  deposited  by  the  senator  in  the  Executive  Depart- 

f  ripr  dividend  ~ 

'  ment,  and  one  copy  of  each  shall  be  laid  before  the   Senatus  Academ- 
icus.     And  if  the  trustees  of  any  academy  or  poor  school  shall  fail  to 
comply  with  the  provisions  of  this  act,  such  trustees  of  academy,  or 
trustees  of  poor  school  fund,  shall  not  be  entitled  to  draw  any  dividend 
of  their  respective  academic  or  poor  school   fund,   until  the   amount 
previously  received  by  said  trustees   or   trustee  shall  be  respectively 
accounted  for,  either  to  his  excellency  the  Governor,  or  the   Senatus 
Academicus. 
Trustees,  &c.      38.  Sec.  VII.     The  trustees  of  the  several  academies,  or  Justices 
full  and  fair  of  the  Inferior  Court,  or  trustees  of  the  poor  school  fund,  in  the  seve- 
statement  of  raj  counties  in  this  State,  who  shall  at  any  time  hereafter  make  to  his 
and  expendi-  excellency  the  Governor  a  full   and  fair  statement  of  the  receipts  and 
to'draw^hek  expenditures  of  their  respective  several  academies  or  poor  school  funds 
funds.  heretofore  drawn  by  them   for  such  county  or  academy ;   also  showing 

in  what  manner  the  moneys  received  by  them  from  the  treasury  have 
been  applied   and   expended — and   also  showing   what  amount  is  due 
and  owing   by  former   trustees   or   others  who   have   received   or  had 
charge  of  their  several  respective  academic  or  poor  school    funds,   in 
the  several  counties  of  this  State,  then,  and  in  that  case,  his  excellency 
the  Governor  shall  be,  and  is  hereby  authorized  to  draw  a  warrant  on 
the  treasurer  in  favor  of  the  different  academies,  respectively  and  seve- 
rally, and  the  trustees  of  poor  schools,  for  all  arrears  which  their  coun- 
ties or  academies  may  be  entitled  to. 
Warrant  on        39.  sec#  VIII.     His  excellency  the  Governor  shall  not  draw  a  war- 
appiication     rant  on  the  treasurer  in  favor  of  the  trustees  of  any  academies,  unless 
of  Trustees.   jt  jg  on  fao,  personal   application  of  one  or  more  of  the  trustees,  or  a 
written  order  for  the  same,  signed  by  a  majority  of  the  trustees  of  such 
academy. 

40.  Sec.  IX.     When  there  are  two  or  more  incorporated  academies 
in  any  one  county,  and  the  trustees  of  either  academy  fail   to  exhibit  a 
satisfactory  account  of  their  respective  several  disbursements  in  terms  of 
this  act,  the  trustees  of  the  academy  or  academies  in  the  same  county, 
which   do  thus  account,  shall  be  entitled  to  draw  the  whole   dividend 
provided  for  said  county  or  counties,  for  every  year  in  which  there  may 
be  a  failure  as  aforesaid.* 
inferi. Courts      41.   Sec.  X.     The   Justices  of  the  Inferior   Courts  throughout  this 
pmteTuTprs  State  shall  have  power  to  order  an  appropriation  of  any  part  or  portion 
county  funds  0f  the  surplus  county  funds  in  aid  of  the  provisions  now  or  which  may 
and  poor  chii-  hereafter  be  made,  for  the  benefit  of  county  academies,  or   the  educa- 
dren-  tion  of  poor  children. 

Repealing  All  laws  militating  against  this  act  are  hereby  repealed. 

clause. 

*  But  see  Section  45. 
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An  Act  more  effectually  to  define  the  duty  of  the  Trustees  of  the  Poor 
School  Fund,  in  the  respective  Counties  of  this  State. — Passed  Dec. 
22,  1829.     Vol.  IV.  56. 

42.  From  and  immediately  after  the  passage  of  this  act,  the  trustees  Trustees  to 
of  the  poor  school  fund  in  the  respective  counties  in  this  State,  are  SFpIorthYi- 
required,  whenever  the  teachers  of  poor  children,  in  their  respective  dre«  quarter- 
counties,  shall   make  out  their  accounts  agreeable  to  the  provisions  of  y' 

an  act,  passed  the  twenty-second  day  of  December,  eighteen  hundred 
and  twenty-eight,  entitled,  "  An  Act  for  the  better  distribution  and 
application  of  the  poor  school  fund,  and  to  point  out  the  mode  of 
accounting  for  the  disbursement  of  the  academy  and  poor  school 
funds,"  to  pay  said  accounts  at  the  times,  and  on  the  days  following, 
to  wit :  on  the  first  Monday  in  April,  on  the  first  Monday  in  July,  on 
the  first  Wednesday  in  October,  and  on  the  first  Monday  in  January 
in  each  and  every  year  :  Provided,  no  account  shall  be  paid  until  the  Proviso, 
full  end  and  expiration  of  the  quarter  for  which  the  demand  is  made. 

43.  Sec.  II.     The  trustee  of  the  poor  school  fund  in  the  respective  nuty  of  the 
counties  of  this  State  shall  not  wait  until  all  the  Justices  of  the  Peace  wiien6Jus- 
in  their  respective  counties  may  report,  but  said  trustee  is  hereby  re-  tjces  °r  .the 
quired,  whenever  said  justices  or  any  of  them  shall   fail  or  neglect   to  report, 
report,  agreeable  to  the   act  of  the   twenty-second   day  of  December, 
eighteen  hundred   and  twenty-eight,  to  pay  over   to  such   teachers   as 

may  have  made  out  their  accounts  as  aforesaid,  their  respective  de- 
mands :  Provided,  that  said  trustee,  on  paying  out  such  sums,  shall  Proviso, 
retain  in  his  hands,  as  nearly  as  he  can  ascertain,  a  rateable  proportion 
of  money,  as  will  be  sufficient  to  cover  the  demands  that  may  be  made 
in  the  defalting  districts  in  his  county,  until  said  return  shall  have 
been  made  agreeable  to  law. 

All  acts,  or  parts  of  acts,  militating  against  this  act  are   hereby  re-  Repealing 
pealed.  clause' 

An  Act  to  provide  for  the  more  equal  distribution  of  the  academic  fund 
among  the  several  counties  of  this  State. — Passed  Dec.  24,  1832. 
Pam.  20. 

44.  Sec.  I.     The  academic  fund  hereafter  to  be  distributed  among  Representa- 
the  several  counties  of  this  State  shall  be  distributed  in  proportion  to  fj^  P°Pula" 
the  representative  population  of  each   county,  agreeable  to  the  last 
census,  returned  to  the  Executive  office. 

Sec.  II.     All  laws  militating  against  this  law  are  hereby  repealed. 

An  Act,  to  amend  an  Act,  entitled  an  Act,  to  distribute  certain  funds 
among  the  several  counties  in  this  State,  for  the  use  of  Academies, 
and  to  provide  a  more  equitable  method  for  the  distribution  of  said 
funds.— Passed  Dec.  23,  1833.     Pam.  9. 

45.  So  much  of  the  before  recited  act,  as  requires  a  joint  applica-  Each  Acad- 
tion  of  a  majority  of  the  Trustees  of  the  several  Academies,  in  counties  t^drawTn*1 
where  there  are  more  than  one  incorporated  Academy,  to  enable  them  proportion  to 
to  draw  the  Academy  fund  due  the  county,  be,  and  the  same  is  hereby 
repealed ;  and,  that  each  Academy  is  hereby  entitled,  to  draw  a  share 

of  said  funds  in  proportion  to  the  number  of  students  taught  in  the 
Academy  during  the  past  year,  agreeably  to  the  returns  made  to  the 
Executive  office,  on  the  order  of  a  majority  of  the  Trustees  of  such 
Academy  :  Provided,  that  those  counties,  wherein  there  are  no  Acad- 
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emies  now  in  operation,  shall   be  permitted  to  draw  on  said  funds, 
according  to  the  laws  heretofore  passed,  and  now  of  force. 

An  Act  to  amend  an  Act  entitled  an  Act  for  the  better  distribution  of 
Poor  School  Funds,  and  to  point  out  the  mode  of  accounting  for  the 
disbursement  of  the  Academy  and  Poor  School  Funds ,  passed  2%d 
December,  1828.— Passed  Dec.  23,  1833.     Pam.  237. 

Teachers'  46.  Sec.  I.     From  and  after  the  passage  of  this  act,  the  trustees  of 

shaTstate     tne  Poor  schools  in  the  several  counties  of  this  State  be  required  to 

the  number   reject  the  account  of  any  teacher  of  a  poor  child  or  children,  unless 

ays*         the  same  shall  set  forth  the  number  of  days  each  child  was  so  taught. 

and  to  require  the  same  to  be  proven  before  some  justice  of  the  peace, 

or  justice  of  the  inferior  court. 
Trustees'  ac-      47.  Sec.  II.     It  shall  be  the  duty  of  the  trustees  of  the  poor  school 
toUGrand>  S°  milds  in  each  county,  to  submit  to  the  grand  jury  of  their  respective 
Ju*y-  counties,  at  the  fall  term  of  the  superior  court,  an  abstract  containing 

the  receipts  and  disbursements  of  the  monies  drawn  by  him  as  trustee, 

which  shall,  be  accompanied  by  the  necessary  vouchers. 

Sec.  III.     All  laws  militating  against  this  act  are  hereby  repealed. 

An  Act  to  amend  the  severed  laws  of  this  State  on  the  subject  of  the 
Poor-school  Fund  so  far  as  relates  to  the  times  of  disbursement  by 
the  Trustees.— Passed  Dec.  20,  1834.     Pam.  167. 

Teachers  t©      48.     From  and  after  the  passage  of  this  act.  it  shall  be  lawful  for  the 
aUy  by  lot""'  Trustees  of  the  Poor-school  Fund  of  the  several  counties  of  this  State 
of  January     to  pay  the   teachers  of  the  poor  children  their   respective   accounts 
gortionany?"  against  said  fund  annually ;   and  the  several  teachers  shall,  during  the 
month  of  December  in  each  year,  render  in  their  accounts  to  the  seve- 
ral trustees  of  the  different  counties,  and  at  the  expiration  of  said  year, 
and  within  ten  days  thereafter,  the  said  trustees  shall  proceed  to  pay 
the  same. 

[Proviso  repealed  by  the  ensuing  act  of  1835.] 

An  Act  to  amend  an  Act,  passed  the  20th  of  December,  1834,  on  the 
subject  of  the  Poor-school  Fund,  so  far  as  relates  to  the  arrears  to 
be  paid  out  of  the  Poor-school  Fund. — This  act  passed  December 
26,  1835.     Pam.  171. 

49.  Sec.  I.  [Is  a  transcript  of  the  last  act  as  far  as  the  proviso ; 
instead  of  which,  this  act  adds  the  following  words] — "  according  to 
the  priority  of  said  account  or  accounts." 

Sec.  II.     Repeals  all  repugnant  acts. 

An  Act  to  appropriate  and  set  apart,  one,  third  of  the  Surplus  Fundy 
to  be  derived  to  this  State  from  the  United  States,  as  a  permanent 
Free  School  and  Education  Fund,  and  to  authorize  the  appointment 
of  a  Committee  to  prepare  and  report  a  plan  of  Free  Schools,  fyc.  to 
the  next  Legislature. — Approved  Dec.  23,  1836.     Pam.  138. 

One-third  of  50.  Sec.  I.  One  third  of  the  Surplus  Revenue  which  this  State 
ievenuePset  may  receive  from  the  United  States,  be,  and  the  same  is  hereby  appro- 
apart,  ami  the  priated  and  set  apart,  as  a  permanent  Free  School  and  Education 
propriated  to  Fund ;  that  the  same,  as  it  may  be  received,  shall  be  deposited  in  the 
free  schools.  Central  Bank,  and  loaned  out  to  the  citizens  of  this  State,  according 
to  the  law  regulating  the  disbursement  of  the  funds  of  the  Central 
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Bank,  and  that  the  interest  only,  of  said  fund,  shall  be  used  for  the 
establishment  and  maintenance  of  such  plan  or  system  of  Free  Schools 
and  Education,  as  may  hereafter  be  determined  on  by  the  Legislature, 
at  its  next,  or  some  subsequent  session. 

51.  Sec.  II.     A  joint  Committee  of  five,  two  from  the  Senate,  and  committee 
three  from  the  House  of  Representatives,  to  be  named  by  the  presiding  SffiJ^anSwi 
officer  of  each  House  respectively,  and  shall  be  appointed  at  the  present  portapiau. 
session  of  the  Legislature,  whose  duty  it  shall  be,  to  digest  a  plan  of 
common  school  education,  best  adapted  to  the  genius,  habits,  of  life 

and  of  thought,  of  the  people  of  Georgia,  and  report  the  same  to  the 
General  Assembly  at  its  next  session;  and  with  a  view  of  obtaining 
every  necessary  information,  in  regard  to  the  various  systems  of  Ele- 
mentary Schools  which  exist  in  this  country,  and  that  they  may  come 
to  the  consideration  of  the  subject  committed  to  their  charge  with  the 
best  lights  which  the  age  affords  ;  authority  is  hereby  given  them,  to 
appoint  a  sub-committee  of  not  more  than  two  of  their  own  number, 
who  shall,  during  the  ensuing  year,  visit  different  parts  of  the  United 
States,  and  particularly  the  New  England  States,  with  the  object  afore- 
said, and  shall  also  institute  a  correspondence  with  such  persons  as 
they  may  think  proper,  either  in  the  United  States,  or  Europe,  or  both, 
for  the  purpose  of  getting  information  of  the  different  systems  of  com- 
mon school  education,  which  likewise  prevail  in  some  of  the  European 
countries,  and  the  said  place  [plan]  which  the  committee  may  digest 
and  report,  shall  be  accompanied  by  the  reasons  on  which  it  is 
founded,  and  the  information  which  may  be  collected  as  aforesaid. 

52.  Sec.  III.     All  laws  or  parts  of  laws  repugnant  to  this  act,  be,  Expense, 
and  the  same  are  hereby  repealed  :  And  all  expense  incurred  by  col- 
lecting such  information,  shall  be  paid  out  of  the  present  contemplated 
school  fund,  and  shall  not  exceed  the  sum  of  two  thousand  dollars. 


RESOLUTIONS. 

53.  Whole  amount  received  up  to  5th  June,  1820,  on  the  free 
school  funds  invested  in  bank  stocks,  $18,566.  As  to  Academies, 
the  committee  are  not  able  to  ascertain  what  sum  had  been  received 
by  each, — very  unequal, — some  had  received  nothing. 

Resolved,  That  the  fund  of  $250,000,  set  apart  by  a  former  Legis- 
lature, as  a  free  school  fund,  and  the  interest  yielded  thereon  or  that 
may  be  yielded  thereon,  from  time  to  time — together  with  lots  of  land, 
Nos.  10  and  100,  set  apart  by  an  act  of  the  Legislature  of  1818,  for 
the  education  of  poor  children,  shall  not  under  any  authority  or  pre- 
tence whatever,  be  applied  to  any  other  object  than  that  of  free  schools, 
in  such  mode  and  manner  as  may  hereafter  be  prescribed  by  the  Legis- 
lature. Further  resolved,  That  a  committee  be  appointed  to  prepare 
and  report  to  the  next  session,  a  system  of  free  school  education. — 
[Reso.  of  12  Dec.  1820.     Vol.  IV.,  6.] 

54.  Treasurer  directed  to  issue  executions  against  all  persons 
indebted  for  forfeited  lands ;  and  the  Governor  directed  to  employ  an 
agent  to  investigate  and  collect  all  that  is  practicable  of  the  large 
amount  still  due  for  reverted  confiscated  property,  and  report  in  detail 
to  the  ensuing  session. — [Res.  of  18  Dec.  1820.     lb.  4.] 

55.  Resolved,  That  each  county  which  shall  exhibit  satisfactory 
certificates  from  the  Surveyor  General's,  the  Executive,  the  Secretary 
of  State's,  and  the  Treasurer's  office,  or  any  of  them,  that  they  have 
not  received  the   amount  with  which  they  stand   charged,    shall   be 
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entitled   to  receive  their  proportion  of  dividends,  in   common  with 
counties  not  charged. — [Reso.  of  22d  Dec.  1823.     lb.  31.] 

As  to  a  tract  of  confiscated  land,  supposed  to  lie  on  the  St.  Mary's 
river,  which  had  been  purchased  by  the  academy  of  Elbert,  Jackson, 
Clarke,  Jasper,  Morgan,  Putnam,  Laurens,  Montgomery,  Scriven,  and 
Bullock,  at  $3,962,  (equal  by  the  scale  to  $495  25,)  but  could  never 
be  found,  see  Reso.  of  1823,  ib.  31  ;  and  as  to  Tatnell  academy,  in 
connection  with  the  same  'subject,  see  Reso.  of  1825,  ib.  56,  and  of 
1834,  pam.  277. 

56.  Resolved,  That  hereafter  it  shall  be  the  duty  of  the  trustees  of 
all  academies  in  this  State  which  derive  a  part  or  the  whole  of  their 
support  from  the  State  funds,  to  make  an  annual  report  to  the  Senators 
of  the  county  in  which  such  academy  may  be,  of  the  following  form  : 

1.  The  number  and  salaries  of  instructors. 

2.  The  number  of  scholars. 

3.  The  annual  income. 

4.  Branches  of  learning  taught  in  each,  together  with  any  material 
change  which  may  have  taken  place  since  the  last  report. 

Unsolved  further,  That  if  any  academy  shall  fail  to  make  such 
report  in  time  for  it  to  be  laid  before  the  Senatus  Academicus,  such 
academy  shall  be  debarred  from  any  further  aid  from  the  funds,  which 
now  or  may  be  hereafter,  set  apart  for  that  purpose,  until  such  report 
shall  be  made  as  herein  contemplated. 

Approved,  December  18th,  1824.     (Ib.  40.) 

57.  The  report  of  1826  (ib.  79)  presents  a  history  of  the  County 
Academy,  and  of  the  Free  School  endowments  respectively  :  notices 
some  of  the  misapplications  and  abuses  in  both  systems ;  exhibits  a 
table  of  counties,  population,  and  amount  due  to  each  county  ;  and 
appoints  a  committee  of  three  to  digest  and  report  to  the  next  session, 
a  plan  suited  to  the  condition  of  the  Poor  School  Fund,  and  of  the 
dependent  population  of  the  State.     And, 

Resolved,  That  in  all  cases  in  which  any  county,  by  its  agent,  may 
heretofore  have  drawn  any  portion  of  the  poor  school  fund,  and  shall 
not  have  made  a  full,  distinct,  and  detailed  return  of  the  manner  in 
which  such  fund  so  drawn  has  been  disbursed,  it  shall  not  be  lawful 
for  such  county  to  draw  any  farther  portion  of  such  fund,  until  full 
report  shall  have  been  made,  according  to  the  statutes  in  force  on  this 
subject  shall  have  been  fully  complied  with  :  and  that  his  excellency 
the  Governor  be  requested  to  have  this  resolution  strictly  complied 
with. 

Resolved,  That  any  stock  that  may  hereafter  be  subscribed  for,  or 
taken  by  the  State,  in  the  bank  of  Macon,  or  in  the  increased  stock  of 
the  bank  of  Augusta,  that  the  same  be  set  apart  and  added  to  the 
stock  composing  the  school  fund  of  the  State,  and  that  the  dividends 
thereof  be  distributed  accordingly. 

58.  Report  of  1827  (ib.  92)  vindicates  philosophically,  and  at  con- 
siderable length,  the  importance  of  classical  studies,  and  prescribes  a 
tabular  form  of  returns  for  Academies  and  for  Free  Schools. 

59.  Such  has  been  the  irregular  manner,  say  the  committee  of 
1828,  (ib.  116.)  in  which  the  reports  of  Academies  and  Free  Schools 
have  been  made,  that  they  find  it  impossible  to  give  such  a  condensed 
view  of  them  as  can  lead  to  any  correct  conclusion  as  to  their  real 
state  and  condition.  They  had  found  out  but  one  fact, — that,  with 
some  honorable  exceptions,  there  had  been  great  waste  and  misappli- 
cation of  the  funds. 
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60.  The  report  of  the  proper  committee,  agreed  to  Dec.  19th, 
1829,  (ib.  138,)  states,  That  the  present  free-school  system  of  Georgia 
is  miserably  defective,  your  committee  have  had  but  too  mortifying 
testimony  in  the  returns  of  the  several  counties,  submitted  to  their 
inspection  during  the  present  session.  The  fund  set  apart  for  free 
schools,  although  entirely  inadequate  to  effect  the  important  desidera- 
tum of  furnishing  the  means  for  a  plain  and  substantial  education 
to  every  family  in  the  State,  under  a  more  regular  and  economical 
administration,  has,  it  is  feared,  been  dissipated  with  comparatively 
little  benefit. 

Resolved,  (in  substance,)  That  the  Governor  is  authorized  to  ap- 
point one  or  more  persons  to  digest  and  report  to  the  next  session,  a 
system  for  the  Free  Schools  of  Georgia. 

61.  Resolved,  That  the  Trustees  of  the  Poor-school  Fund  of  said 
counties  [all  the  counties]  be,  and  they  are  hereby  authorized  and 
required  to  accept  and  pay  off  all  accounts  due  for  the  tuition  of  poor 
children  prior  to  their  acceptance  of  the  appointment  of  trustees  (and 
which  have  not  been  paid  by  their  predecessors,)  in  the  order  the  same 
become  due  ;  Provided,  the  persons  claiming  such  accounts  shall 
render  the  same  under  oath. 

And  be  it  further  resolved,  That  his  excellency  the  Governor  be, 
and  he  is  hereby  authorized  and  required  to  pay  over  the  amount  of 
the  Poor-school  Fund  set  apart  for  this  State. 

Approved,  December  18th,  1829.     (Ib.  148.) 

62.  December  23d,  1830,  (pam.  257,)  Resolved,  That  charges  in 
the  accounts  of  trustees  of  Academies,  or  of  poor  school  fund,  for 
compensation  of  agents,  for  conveying  money  from  the  Treasury,  is 
disapproved. 

Resolved,  That  it  be  recommended  to  the  trustees,  of  the  several 
Academies  and  of  the  poor  school  fund,  to  procure  the  transmission 
of  the  money  apportioned  to  them,  in  such  manner  as  may  preclude 
expense. 

63.  A  resolution  of  December,  1831,  (pam.  289,)  disapproves  the 
plan  proposed  by  the  board  of  trustees,  of  educating  at  the  University, 
one  poor  boy  from  each  county ;  and  again  authorizes  the  Governor 
to  appoint  suitable  persons  to  report  to  the  next  Legislature,  a  system 
of  Academic  and  free  school  instruction  as  nearly  uniform  as  practica- 
ble throughout  the  State. 

64.  The  Legislature  express  in  the  adopted  report  and  appended 
resolution  of  1834,  (pam.  279,)  a  cordial  approbation  of  the  manual 
labor  system,  and  a  willingness  to  foster  and  encourage  the  efforts 
making  to  that  end  by  several  religious  denominations. 

A  digested  statement  of  the  condition  of  the  Academies  and  Free 
Schools  in  each  county  in  the  State,  alphabetically  arranged,  is  pub- 
lished with  the  laws  of  1833,  1834,  and  1835. 

A  brief  report  in  1836  concludes  with  stating,  that  "from  all  the 
information  before  your  committee,  there  is  great  imperfection  apparent 
in  this  system  of  education,  and  great  laxity  in  the  disbursement  of  this 
fund,  calling  for  a  thorough  reformation." — Pam.  of  1836,  p.  16  of 
Res. 
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AFFIRMATION— 1756. 

An  Act  for  the  ease  of  Dissenting  Protestants,  within  this  province, 
who  may  be  scrupulous  of  taking  an  oath,  in  respect  to  the  manner 
and  form  of  administering  the  same. — Passed  December  13,  1756. 
Vol.  I.  391. 

Whereas  many  inconveniences  may  arise  in  this  province  through 
the  scruples  of  clivers  Protestant  Dissenters,  within  the  same,  of  good 
estates  and  abilities,  who  refuse  to  take  an  oath,  by  laying  their  hand 
on  the  holy  evangelists,  whereby  the  public  is  deprived  of  their  services 
as  jurymen.  And  whereas,  acts  of  toleration  and  indulgence  to  Pro- 
testant Dissenters  have  been  found  of  beneficial  tendency  to  other  his 
Majesty's  provinces,  and  may,  in  a  particular  manner,  be  so  to  this 
infant  province,  in  order  that  such  Dissenting  Protestants  may  be 
enabled  and  compellable  to  serve  on  all  juries,  and  to  give  evidence  in 
all  cases,  and  that  the  acts  of  such  Protestant  Dissenters  may  be  valid 
and  effectual,  in  respect  of  the  manner  and  form  of  taking  and  admin- 
istering oaths ; 

^mat1onnvt      Be  *'*  ™a<*ed>  That  immediately  after  passing  of  this  act,  any  per- 
lidasanoath,  son  who  shall  appear  in  any  of  the  Courts  of  Judicature,  or  before  any 
pSn'istfedfalas  Ju^e'  or  magistrate  in  this  province,  either  as  juror,  witness,  party,  or 
perjury.         otherwise,  in  any  cause,  civil  or  criminal,  and  shall  make  and  distinctly 
•    repeat  a  solemn  and  conscientious  declaration  and  affirmation,  accord- 
ing to   the   form  of  his  profession,  in   any  matter,  cause,  or   thing, 
wherein  an  oath  is  required  by  law,  in  the  following  words :   "I,  A.  B.' 
do  swear,  in  the  presence  of  Almighty  God,  as  I  shall  answer  'at  the 
great  and  awful  day  of  judgment,  that,  (as  the  case  may  be.)     So  help 
me  God."     And  such  solemn  and  conscientious  declaration  and  affir- 
mation shall  be  deemed,  held,  adjudged,  and  taken  to  be  valid  and 
effectual  to  all  intents,  constructions,  and  purposes  whatsoever,  in  the 
same  manner  as  if  such  person  had  taken  an  oath  on  the  holy  evan- 
gelists of  Almighty  God.     And  that  all  and  every  such  person  and 
persons,  as  shall  be  convicted  of  falsely  and  corruptly  affirming  and 
declaring  any  matter  or  thing,  which  (if  the  same  had  been  an  oath 
taken  on  the  holy  evangelists,)  would  by  law  amount  to  wilful  and 
corrupt  perjury;  shall  incur  the  same  penalties,  disabilities,  and  forfeit- 
ures, as  persons  convicted  of  wilful  perjury  do  incur  by  the  laws  of 
Great  Britain. 
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An  Act  to  regulate  Attachments  in  this  State.— Passed  February  18 

1799.     Vol.  I.  39. 

Whereas  it  is  just  and  proper  that  provision  should  be  made  for  the 
recovery  of  debts,  where  the  same  cannot  be  done  by  the  ordinary 
process  of  law ;  therefore-, 

JheWagentSo8r      *    Sec'  L     Be  U  enacted,  S?c.  That  in  case  of  non-residence,  or 
attorney  may  where  both  debtor  and  creditor  shall  reside  without  the  limits  of  this 

attach. 
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State,*  it  shall  and  may  be  lawful  for  such  creditor,  by  himself,  his 
agent,  or  attorney,  to  attach  the  property,!  both  real  or  personal,  which 
may  be  found  in  the  State,  of  such  debtor,  in  the  same  manner,  and 
under  the  like  restrictions,  as  are  or  shall  be  usual  in  case  of  abscond- 
ing debtors,  or  where  the  debtor  alone  resides  out  of  the  State. 

2.  Sec.  II.     It  shall  and  may  be  lawful  for  the  judges  of  the  supe- Who  mayis- 
rior,  or  justices  of  the  inferior  court,  or  any  one  of  them,  and  also  for  mentsfaffin 
any  justice  of  the  peace,  upon  complaint  made  on  oath,  that  his  debtor  what  cases. 
resides  out  of  this  State,  or  is  actually  removing  without  the  limits  of 
this  State,  or  any  county,  or  absconds,  or  conceals  himself,  or  stands 
in  defiance  of  a  peace  officer,  so  that   the  ordinary  process  of  law 
cannot  be  served  on  him,  to  grant  an  attachment  against  the  estate  of 
such  debtor,  or  so  much  thereof  as  shall  be  of  sufficient  value  to  satisfy 
the  plaintiff's  demand  and  costs,  which  attachment  shall  be  directed  To  be  levied 
to,  and  served  by  the  sheriff  of  the  county  where  the  property  may  be  £y  ^stabil' 
found,  or  his  deputy,  or  any  constable;  and  it  shall  be  the  duty  of  on  the  defen- 
such  sheriff,  his  deputy,  or  any  constable,  to  serve  and  levy  the  same,  peionaP  es- 
upon  the  estate,  both  real  and  personal,  of  such  debtor,  wherever  the  tate,orinthe 

JT  7  b  ^  1  '  J  1)3.11  US  01    fifcir- 

same  may  be  found,  either  in  the  hands  of  any  person  indebted  to,  or  nishees. 

having  effects  of  such  debtor,  and  summon  such  person  or  persons  to  Summons  of 

appear  at  the  next  court  to  be  held  for  the  said  county,  and  to  which  sarmshees- 

the  said  attachment  may  be  returnable,  there  to  answer  on  oath  what 

he  is  indebted  to,  or  what  effects  of  such  party  he  hath  in  hand,  or  had 

at  the  time  of  levying  such  attachment,  which,  being  returned  executed, 

the  court  may  by  order  compel  such  person  to  appear  and  answer  as 

aforesaid :  And  where  any  person,  in  whose  hands  any  debt  or  effects  issue  may  be 

may  be  attached,  shall  deny  owing  any  money  to,  or  having  in  his  ^return  °of 

hands  any  effects  of  such  debtor,  it  shall  be  lawful  for  the  plaintiff  to  garnishee. 

traverse  such  denial,  and  thereupon  an  issue  shall  be  made  up,  and  the 

same  be  tried  by  a  jury  ;  and  if  found  against  such  garnishee,  he,  she,  Trial  and 

or  they  shall  be  subject  to  pay  the  plaintiff  such  sum  as  shall  be  so  S^feon?1 

found,  and  the  court  shall  order  judgment  to  be  entered  thereof  against 

such  garnishee,  as  in  other  cases  :  Provided  that  the  said  judge,  justice  plaintiff  shall 

of  the  inferior  court,  or  justice  of  the  peace,  before  granting  such  sive  bond- 

attachment,  shall  take  bond  and  security  of  the  party  for  whom  the 

same  may  be  granted,  in  double  the  sum  to  be  attached,  J  payable  to  Form  of  the 

the  defendant,  for  satisfying  and  paying  all  costs  which  may  be  incurred  C0ndltl0IU 

by  the  defendant,  in  case  the  plaintiff  suing  out  such  attachment  shall 

discontinue  or  be  cast  in  his  suit,  and  also  all  damages  which  may  be 

recovered  against  the  said  plaintiff  for  suing  out  the  same;  which  bond 

shall  be  returned  to  the  court  to  which  such  attachment  may  be  made 

returnable  on  or  before  the  last  day  of  the  term ;  and  the  party  entitled 

to  such  cost  and  damages  may  bring  suit,  and  recover  thereon  ;  and 

every  attachment  issued  without  such  bond  taken,  or  where  no  bond 

shall,  be  returned  as  aforesaid,  is  hereby  declared  to  be  illegal,  and 

shall  be  dismissed  with  costs:  Provided  always,  that  every  attachment 

which  may  be  issued,  as  aforesaid,  shall  be  attested  by  the  judge  of  the  How  attest- 

superior,  or  justice  of  the  inferior  court,  or  justice  of  the  peace,  issuing  ed* 

the  same,  and  be  by  the  sheriff,  or  person  authorized  to   serve  the 

same,  publicly  advertised   at  the  court-house  of  the  said  county,  at  Advertised 

least  thirty  days  before  the  sitting  of  the  court ;  and  if  any  attachment thirty  day9' 

shall  be  issued  within  thirty  days  of  the  next  court,  such  attachment 

shall  be  made  returnable  to  the  court  next  after  the  expiration  of  the 

said  thirty  days,  and  not  otherwise;  and  all  attachments  issued  and 

*  In  all  cases.     See  Sec.  43. 

t  Certain  property  of  poor  debtors  excepted.     See  Sec.  47. 

X  Explained  by  act  of  1833.    See  Sec.  39. 
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t aJhm^ents at"  returned  in  any  other  manner  than  is  herein-before  directed,  shall  be, 
void.  and  the  same  are  declared  to  be  null  and  void;  and  all  goods,  chattels, 

Replevy.       lands,  and  tenements,  subject  to  such  attachments,  shall  be  repleviable 
by  appearance  and  putting  in  special  bail,  or  by  the  defendant's  giving 
bond,  with  good  and  sufficient  security,  to  the  sheriff,  or  other  officer 
serving  the  same ;  which  bond  he  is  hereby  empowered  to  take,  com- 
pelling the  defendants  to  appear  at  the  court  to  which  such  attachments 
shall  be  returnable,  and  to  abide  by  and  perform  the  order  and  judg- 
ment of  such   court  :    Provided  always,   that   all   goods   and  effects 
attached  and  not  replevied,  as  aforesaid,  where  the  same  shall  appear 
Perishable      to  be  of  a  perishable  nature,  on  motion  of  the  plaintiff,  or  his  attorney, 
behold \Tol-  tne  court,  or,  if  not  in  term  time,  the  judge  of  the  superior,  or  any  two 
der  of  court,    or   more  of  the  justices  of  the  inferior  court,  may,  and  are  hereby 
authorized  and  required  to  order  a  sale  of  such  perishable  property ; 
and  the  moneys  arising  from  such  sales  shall  be  deposited  in  the  clerk's 
office  by  the  sheriff,  or  other  officer  selling  the  same,  to  answer  the 
demands  of  the  plaintiff,  if  established,  and  the  balance,  if  any,  after 
satisfying  such  demands  and  costs,  shall,  by  order  of  the  said  court,  be 
returned  to  the  defendant  or  his  attorney. 
Proceedings        3.  sec>  \\\      if  anv  attachment  shall  be  returned  executed,  and  the 

Jitter  return  t  .  • 

where  there   property  attached  shall  not  be  replevied,  as  aforesaid,  the  subsequent 
13  no  replevv- proceedings  thereon  shall  be  the  same  as  on  original  process  against 
the  body  of  the  defendant,  where  there  is  a  default  of  appearance ;  * 
and  all  such  goods  and  chattels,  lands  and  tenements,  not  replevied, 
shall,  after  the  plaintiff  has  established  his  demand,  be,  by  order  of  the 
court,  sold  and  disposed   of,  for  and  towards  the  satisfaction  of  the 
plaintiff's  judgment,  in  the  like  manner  as  if  the  same  had  been  taken 
under  execution ;   and  where  any  attachments  be  returned,  served  in 
Against  gar-  the  hands  of  a  third  person,  it  shall  be  lawful,  upon  his  appearance 
and  examination,  in  the  manner  heretofore  directed,  to  enter  up  judg- 
ment as  against  the  original  debtor,  and  award  execution  against  such 
third  person  for  the  moneys  due  by  him  to  the  absent  debtor,   and 
against  such  property  or  effects  as  may  be  in  his  hands  or  keeping, 
belonging  to  such  debtor,  or  so  much  thereof  as  will  be  of  value  suffi- 
cient to  satisfy  the  judgment  and  costs  thereon. 
Property  of       4.  Sec.  IV.     Where  an  absent  debtor  hath  property  lying  in  differ- 
orsTn  differ-  ent  counties,  the  same  shall  be  liable  to  attachment,  and  an  original 
ent  counties.  anc[   copies  shall   issue  for  each  county  where  the  property  may  be 
found ;  the  whole  to  be  returnable  to  the  court  from  whence  the  first 
original  issued. f 

Sec.  V.     Directing  suits  to  be  brought  on  debts  returned  by  gar- 
nishees, re-enacted.     [See  sec.  7.] 

An  Act  to  amend  the  foregoing. — Passed  November  22d,  1814?     Vol. 

III.  69. 

Whereas  the  above  recited  act  has  been  found  by  experience  to  be 

inadequate  to  the  complete  effectuation  of  the  purposes  intended,  and 

to  require  amendment, 

Claims  to  5.  Sec.  I.     Be  it  enacted,  fyc.  That  where  any  sheriff  or  constable 

perty"attach-  sna^  ^evY  anv  attachment  on  personal  property, \  claimed  by  any  person 

ed,  how  re-  not  a  party  to  such  attachment,  such  person,  his  agent,  or  attorney, 

tried.    an      shall  make  oath  to  such  property ;  and  it  shall  be  the  duty  of  such 

sheriff,  or  constable,  to  return  the  fact  of  such  claim  to  the  court  to 

*  And  Sec.  13  and  18. 

\  But  see  Sec.  6,  7,  and  45. 

X  As  to  lands  and  negroes,  see  Act  of  1828,  Judiciary,  Sec.  188,  &c. 
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which  the  attachment  shall  be  made  returnable ;  and  such  court  shall 
cause  an  issue  to  be  joined  between  the  plaintiff  and  such  claimant, 
and  the  right  of  property  to  be  decided  on  by  a  jury  at  the  same  term, 
unless  sufficient  cause  be  shown  to  induce  the  court  to  continue  the 
same :  Provided,  the  person  claiming  such  property,  his  agent,  or 
attorney,  shall  give  bond  (to  the  sheriff  or  constable  serving  such 
attachment,)  with  security,  in  a  sum  equal  to  the  amount  of  such 
attachment,*  conditioned  to  pay  to  the  plaintiff  all  damages  which  the 
jury,  on  the  trial  of  the  right  of  property,  may  assess  against  such 
claimant,  in  case  it  should  appear  that  such  claim  was  made  for  the 
purpose  of  delay.  And  every  juror  on  the  trial  of  such  claim  shall  be 
sworn,  in  addition  to  the  oath  usually  administered,  to  give  such  dam- 
ages, as  may  seem  reasonable  and  just  to  the  plaintiff,  against  the 
claimant,  in  case  it  shall  be  sufficiently  shown  that  such  claim  was 
intended  for  the  purpose  of  delay  only ;  and  it  shall  be  lawful  for  the 
plaintiff  to  enter  up  judgment,  and  have  execution  against  such  claim- 
ant, for  the  amount  of  such  verdict ;  and  where  the  jury  shall  find  the 
property  not  subject  to  the  attachment,  the  claimant  may  enter  up 
judgment,  and  have  execution  against  the  plaintiff  for  the  costs  by  him 
incurred  in  establishing  his  claim. 

6.  Sec.  II.     Land  or  real  estate  shall  not  be  subject  to  be  attached  Land,  how 
under  or  by  virtue  of  any  attachment  issuing  and  returnable  out  of  the  attac  ,e  ' 
county  in  which  such  land  is  situate  ;  and  in  all  cases  of  claims  to 

land,  levied  on  by  virtue  of  any  attachment,  the  proceedings  shall  be 

the  same  as  those  pointed  out  by  the  preceding  section  for  claims  to 

other  property,  except  that  such  claim  shall  be  returned  to,  and  tried  and  claimed. 

in  the  superior  court  of  the  county  where  the  land  is  situate. 

7.  Sec.  III.     No  person,  who  may  be  summoned  as  garnishee,  shall  No  garnishee 
be  compelled  to  answer  to  any  attachment  out  of  the  county  in  which  answer  out  of 
such  garnishee  lived   at   the  time   of  serving   such  attachment;  and  his  county, 
where   any  garnishee  shall  return  that  he  has  in  his  hands  a  note  or  Debts  return- 
notes,  bond  or  bonds,  or  other   evidences   of  debt,  belonging  to   the  garnishee^ 
absent  debtor,  the  same  shall   be  forthwith   deposited    with  the  clerk  ^eitf1ept(hSQted 
of  the    court    in    which    the    attachment  is  pending,    subject  to    the  clerk. 
order    of  said    court;  and    after   the  plaintiff   shall  have  established  After  judg- 
his  demand  against  the  absent  debtor,  the  court  may,  in  its  discretion,  JJJSed'oJer 
direct  the  clerk   to   deliver  to  the  plaintiff,  in  such  attachment,  his  to  the  atiach- 
agent,  or   attorney,  such   note  or  notes,  bond   or  bonds,  or  other  evi-  lng  cre  ltor' 
dence  of  debt,  or  so  much  thereof  as  will  be  sufficient  to  discharge  the 
amount  of  the  demand    which  the   plaintiff   shall    have    established 

against  the  defendant,  taking  a  receipt  therefor,  which  receipt  shall  be 
filed  with  the  papers  appertaining  to  such  attachment,  and  shall  be 
considered  as  a  payment  to  that  amount ;  unless  the  plaintiff  shall 
make  it  appear,  that,  after  due  diligence  used  by  him,  he  was  unable 
to  collect  the  amount ;  and  where  the  evidence  so  deposited  is  of  a 
debt  greater  than  the  plaintiff's  demand,  and  will  not  admit  of  divi- 
sion, the  court  shall  order  the  same  to  be  sued  for,  in  such  manner  as 
will,  in  their  discretion,  best  ensure  recovery  ;  and  the  money,  when 
collected,  to  be  deposited  with  the  clerk  of  the  court  in  which  the 
attachment  pended,  a  part  to  be  applied  to  the  discharge  of  the  amount 
due  the  attaching  creditor,  the  balance  to  remain  subject  to  the  future 
order  of  said  court.t 

8.  Sec.  IV.     No  suit  by  way  of  attachment  shall  abate  by  the  death  Parties,  how 
of  either  party,  where  the  cause  of  action  would  survive  to  the  exec- t0  be  made' 

*  In  double  the  value  of  the  property  claimed.     See  Sec.  44. 

t  See  further  as  to  garnishees,  in  acts  of  1822,  1823,  1829  and  1830. 
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utor  or  administrator  ;  but  such  death  being  suggested  on  the  record, 
the  cause  shall  proceed  under  the  restrictions  and  regulations  follow- 
pJabtSr Sea  *n&  '   When  a  plaintiff  in  attachment  shall  die,  the  executor  or  admin- 
'  istrator  of  such  plaintiff  shall,  within  six  months  after  the  probate  of 
the   will,  and  obtaining  letters  testamentary,  or  obtaining  letters  of 
administration,  cause  to  be  issued  by  the  clerk  of  the  court  in  which 
such  attachment  is  pending,  a  scire  facias  returnable  to  the  next  term 
of  the  said  court,  giving  notice  of  his  intention  to  become  a  party  in 
the  place  and  stead  of  the  deceased  testator  or  intestate,  which  shall 
be  published  at  the  door  of  the  court-house  in  the  county  in  which 
such   attachment  is  pending,   by  the  sheriff  of  said  county,  at  least 
twenty   days  prior  to  the  term   at  which   such  scire   facias  is  made 
returnable  ;  which   being  done,  such  executor  or  administrator  may, 
on  motion,  be  made  party  plaintiff,  and  the  cause  proceed  ;  and  where 
dlfenTant*16    the  defendant   shall  die,  scire  facias  shall  issue  in   manner  aforesaid, 
dies.  immediately  after  the  expiration  of  twelve  months,  which  scire  facias 

shall   contain  a  notice  to   the   legal  representatives   of  the  defendant, 
whether  executor  or  administrator,  of  the  pendency  of  such   attach- 
ment, and   of  the  intention  of  the  plaintiff  to  proceed  with  the  same  ; 
which,  being  published  in  like  manner,  it  shall  be  lawful  for  the  plain- 
tiff to  proceed  with  his  attachment,  as   if  such  death  had  not  taken 
Replevy  and  place.     Provided  nevertheless,  that  the  executor  or   administrator  of 
executor  or    tne  defendant  may  appear  at  the  return  of  the  scire  facias,  and,  upon 
administra-     giving  security  in  terms  of  the  act  to  which  this  is  amendatory,  shall 
be  permitted   to  plead  and   defend  the  said  attachment,  in  the  same 
manner  that  his  testator  or  intestate  might  have  done. 
Making  par-      9.  Sec.  V.     In  cases  of  attachments  pending  in   justices'   courts, 
tices'  courts"  where  either  party  shall  die,  such  attachments  shall  not  abate  ;  but  a 
notice  of  the  intention  of  the  representatives  of  the  plaintiff,  whether 
executor  or  administrator,  to  proceed,  being  published  at  the  house 
where  such  justices'  courts  are  holden,  by  the  constable  of  the  district, 
ten  days  before  the  time  at  which  parties  are  to  be  made,  such  parties 
shall  thereupon  be  made,  and  the  cause  proceed, 
interroga-  jQ    gec  yj      Where  any  witness  resides  out  of  this  State,  or  out 

tones  •* 

of  the  county  in  which  any  attachment  may  be  pending,  and  in  which 
his  testimony  may  be  required,  it  shall  be  lawful  for  the  plaintiff,  on 
filing  interrogatories  in  the  office  of  the  clerk  of  the  court  where  such 
attachment  is  pending,  and  publishing  a  notice  at  the  door  of  the 
court-house  of  said  county,  that  such  interrogatories  are  filed,  to  ob- 
tain a  commission  in  like  manner,  as  is  prescribed  by  the  23d  section 
of  the  judiciary  act  of  1799,  [see  Judiciary,  Sec.  22,]  for  taking  testi- 
mony in  other  cases. 
Commence-        \\m  sec#  yu      In  all  cases  the  attachment  first  served  shall  be  first 

ment  or  lien,  .    ~     , 

as  respects      satisfied. 

mentrsattach"  12  Sec-  VIIL  No  lien  sha11  be  created  by  the  levying  of  an 
And  as  re-  attachment,  to  the  exclusion  of  any  judgment  obtained  by  any  creditor, 
inents. JU  g~  before  judgment  is  obtained  by  the  attaching  creditor.* 

Sec.  IX.     [Repeals  so  much  of  the  foregoing  act  as  is  repugnant  to 
this.] 

An  Act,  in  addition  to,  and  amendatory  of  an  Act,  to  regulate  Attach- 
ments in  this  State.— Passed  Dec.  18,  1816.     Vol.  III.  72. 

Defendant  ]  3.  Sec.  I.     Every    attachment    hereafter    sued    out,    the   property 

ormay^piead!  attached  may.be  restored  to  the  person  or  persons   against  whom  the 

*  And  see  Sec.  46. 
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attachment  may  have  issued,  upon  the  defendant  or  defendants  giving 
good  and  sufficient  security  to  the  officer  serving  the  said  attachment, 
in  double  the  debt  or  demand  for  which  the  said  attachment  may  have 
been  issued  and  granted  ;*  or  the  said  defendant  or  defendants  may 
file  his,  her,  or  their  defence  to  the  petition  or  declaration  of  the 
attaching  creditor,  or  creditors,  and  enter  into  the  same  defence  as  if 
the  property  attached  had  been  replevied. 

14.  Sec.  II.     Where  a  debt  is  not  due,  and  the  debtor  or  debtors  is,  Attachments 
or  are  removing,  or  is,  or  are  about  to  remove  without  the  limits  of  y^rt  due.9  r 
this  State,  and  oath  being  made  by  the  creditor,  his  agent,  or  attorney, 

of  the  amount  of  the  debt  to  become  due,  and  the  debtor,  or  debtors 
is,  or  are  removing,  or  about  to  remove,  without  the  limits  of  this 
State,  an  attachment  may  issue  against  the  property  of  such  debtor,  or 
debtors ;  but  the  defendant  may  relieve  his  property,  by  giving  to  the 
creditor  good  security  to  pay  the  money  when  due,  and  cost.f  t 

15.  Sec.  III.     In  all  cases  where  an  attachment  may  issue  against  Third  per- 
any  person  absent,  that  on  the  trial  of  the  same,  any  person  may  act  as  aTthe^fnend 
a  friend,  give  good  special  bail,  and  by  himself,  or  attorney,  plead  and  °f  the  defen- 
defend  the  suit,  in  the  same  manner  as  though  the  defendant  was  per-  represent 
sonally  present,  and  did  it  himself.  h,m  ln  court* 

An  Act  in  addition  to,  and  amendatory  of  the  several  Acts  to  regulate 
Attachments  in  this  State,  and  to  authorize  remedies  in  contain 
cases.— Passed  Dec.  8,  1820.     Vol.  IV.  202. 

16.  Sec.  I.     In  any  case  where  a  person  or  persons  has  been  a  secu-  Asurety,who 
rity  for  another  in  a  note,  obligation,  or  other  instrument  of  writing,  is^ueTonthe 
and  has  been  compelled  to  pay  off  the  same  by  legal   process,  or  has  contract, may 
paid  it  by  being  called  on  by  the  person  or  persons  holding  such  note,  tachment 
obligation,  or  other  instrument  in  writing ;   and  in  cases  where  suit  is  SKJalt" 
pending  upon   any   such  note,  obligation,  or   instrument  in  writing, 

against  the  principal,  and  security  or  securities,  or  against  either  or 
any  of  them  ;J  and  in   cases  where  such  note,   obligation,  or   other 
instrument,  to  which  there   is   or  are   security  or  securities,  is,  or  are 
not  due,  and   the  principal  debtor  or  debtors,  in  any  such  case,  is  or  Or  if  the  debs 
are  removing,  or  is  or  are  about  to  remove,  or  have  removed  without  ls  not  due* 
the  limits  of  this  State  or  any  county  ;  and  oath  being  made  by  the 
security   or  securities,  his,  her,  or  their  agent,  or  attorney,  in  fact  or 
at  law,  of  the  facts,  and  of  his,  her,  or  their  liability  on  said  note,  obli- 
gation, or  other  instrument  in  writing,  and  that  his,  her,  or  their  prin^ 
cipal  is,  or  are  removing,  or  about  to  remove,  or  have  removed,  with- 
out the  limits  of  this  State,  or  any  county  therein,  an  attachment  may 
issue  against  the  property  and  effects  of  such  principal  debtor  or  debt- 
ors, in  favor  of  such  security  or  securities;   and   in   cases  where  the  How  to  pro~- 
debt  has  been  paid  by  such  security  or  securities  before  the   issuing  ment^whefe 
such  attachment,  the  said  security  or  securities  shall  be  authorized  to  ]-he  debt  ha* 
proceed  to  judgment  on  such  attachment,  and  to  recover  judgment  for 
the  amount  to  which  the  person  suing  out  such  attachment  is  entitled  ; 
and  in  case  of  suing  out  such  attachment  by  a  security  or  securities,  in  where  the 
a  case  where  a  suit  or  suits  may  be  pending,  as  aforesaid,  or  on  a  de-  dueVrisTn! 
mand  where  the  note,  obligation,  or  other  instrument  of  writing,  is  not  suit. 
due,  such  security  or  securities  shall  have  a  lien  upon  the  property  and 

*  And  see  Sec.  18. 
t  Explained  Sec.  17. 

X  Sureties  further  protected  by  acts  of  1826  and  1831.    See  Judiciary,   Seev 
183,221. 
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effects  of  the  principal  attached  until  such  property  is  replevied,  or  the 

principal  debtor  or  debtors  shall   give  good  and  sufficient  security  to 

the  person   suing  out  such   attachment,  his,  her,  or  their  agent,  or 

attorney,  in  fact,  or  at  law,  for  the  payment  of  such  note,  obligation, 

or  other  instrument  of  writing,  when  it  may  or  shall  become  due,  or  at 

Establish-      the  termination  of  said  suit  or  suits;  and  in  case  the  property  shall  not 

plaintiffs      be  replevied,  the  person  attaching  shall  be  admitted  to  proceed  to  estab- 

demand.        ]  ish  his  demand  as  though  the  debt  was  due,  or  the  suit  or  suits  deter- 

mined  ;   and  the  property  or  effects  of  the  principal  debtor  so  attached 

And  disposal  by  such   security  or   securities,  shall  be  disposed   of,  in  the  manner 

perty  attach-  pointed   out  in  the  attachment  laws  of  this  State,  and  paid  into  the 

ed«  clerk's  office  of  the  court  in  which  such  attachment  may  be  pending, 

subject  to  be  paid  over,  by  order  of  said  court,  to  the  original  creditor 

or  creditors,  when  such  debt  shall  become  due. 

Judgment  17.  Sec.  II.     Where  an  attachment  shall  issue,  under  and  by  virtue 

ed^for3  ed"ehts  °f  tne  second  section  of  the  attachment  law,  passed  on  the  18th  day  of 

not  due,  with  December,  in   the  year  181(5,  that  the  plaintiff  or  plaintiffs  in  such 

ciition.       '  attachment  shall  be,  and  hereby  is,  and  are  authorized  to  proceed  to 

judgment,  in  the  same  manner  as  though  the  debt  had  been  due  at  the 

time  of  issuing  such  attachment,  with  a  stay  of  execution  until   the 

time  the  said  debt  should  become  due ;  provided  the  same  should  not 

have  become  due  before  entering  up  judgment. 

Defendant,  or      18.  Sec.  III.     In  all  cases  of  attachment,  the  property  or  effects  of 

may  "replevy!  the  defendant  or  defendants   in   attachment  may  be  replevied   by  his, 

according  to  ner   or  themselves,  his,  her,  or  their  ao-ents,  or  attorneys,  in  fact  or  at 

the   act  of      ,        '    .  '         .'  '  .  =>  '      .  » 

179a  Jaw,  m  the  manner  pointed  out  in  an  act,  entitled  "  An  Act  to  regu- 

late Attachments  in  this  State,"  passed  on  the  18th  day  of  February, 
in  the  year  1 799. 
Act  of  1799       19.  Sec.  IV.     In  all  cases  of  the  issuing  of  attachments,  the  formal- 
where  not  re-  itifes  and  regulations  provided  in  the  said  attachment  law  of  the  year 
pugnant  to    1799?  except  as  herein  excepted  and  provided  for,  shall  be  in  full  force, 
which  the  plaintiff  in  attachment,  his,  her,  or  their  agent,  or  attorney, 
in  fact  or  at  law,  is  hereby  authorized  to  pursue. 
Attachment        20.  Sec.  V.     In  all   cases,  wherein  a  suit  or  suits  may  have  been 
pending  a      instituted,  on  any  debt  or  demand,  and  pending  such  suit  or  suits,  the 
suit.  defendant  or  defendants  may  place  themselves  in  any  or  either  of  the 

situations,  in  which  the  suing  out  an  attachment  by  the  laws  of  this 
State  would  be  authorized,  it  shall  be  lawful  for  the  plaintiff  or  plain- 
tiffs, his,  her,  or  their  agent,  or  attorney,  in  fact  or  at  law,  to  sue  out 
an  attachment,  notwithstanding  the  pendency  of  such  suit  or  suits 
aforesaid  ;  and  such  suit  or  suits  shall  not  be  pleaded  in  bar  to  such 
attachment ;  but  the  satisfaction  received  upon  any  such  attachment 
may  be  given  in  evidence  against  any  such  pending  suit  or  suits. 
Set-off   may      21.  Sec.  VI.     Any  defendant  against  whom  an  attachment  shall  be 

be  pleaded  in  .  ,  ,        J  .    .  J?    ■,  ■  -i    i  •  ir    ■        l  ■ 

attachment     sued  out,  under  the  provisions   of   this   act,  may  avail  himself   in  nis 
before  it  is     defence  of  any  set-off,  properly  pleadable  by  the  laws  of  this  State,  not- 
withstanding such  set-off  may  not  be  due  at  the  time  of  suing  out  such 
attachment,  or  at  the  trial  thereof. 

Sec.  VII.     [Repeals  all  acts  which  are  inconsistent  with  this.] 

An  Act*  to  authorize  parties'  plaintiffs  to  issue  Summons  of  Garnish- 
ment in  certain  cases,  as  in  cases  of  Attachment.  —  Passed  Dec.  23, 
1822.     Vol.  IV.  208. 

Summons  of     22.     In  all  cases  pending  in  any  court  of  this  State,  or  which  may 
may'VsTu"    be  hereafter  commenced,  it  shall  and  may  be  lawful  for  the  plaintiff  or 

pendente  lits. 

*  Amended  by  next  act. 
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his  attorney  to  issue  a  summons  of  garnishment,  to  be  directed  to  any 
person  or  persons  who  may  be  indebted  to  the  defendant,  or  who  may 
have  any  money,  effects,  property,  either  real  or  personal,  or  any  bonds, 
notes,  or  other  evidences  of  debt  whatsoever,  in  his,  her,  or  their  hands, 
belonging  to  said  defendant  or  defendants,  requiring  said  persons  to  be 
and  appear  at  the  next  term  of  the  court  in  which  said  suit  or  suits 
may  be  pending,  then  and  there  to  depose  on  oath  what  he,  she,  or 
they  is  or  are  indebted  to  the  said  defendant  and  defendants,  and  what 
money,  effects,  property,  either  real  or  personal,  or  evidences  of  debt 
belonging  to  said  defendant  or  defendants,  is  or  was  in  their  hands  or 
possession  at  the  time  the  summons  was  served ;  Provided,  the  plain- 
tiff or  his  agent  or  attorney  shall,  before  issuing  the  said  summons, 
make  an  affidavit  of  the  amount  of  the  debt  or  demand  which  he,  she, 
or  they  believe  to  be  due,  and  that  he  is  apprehensive  of  the  loss  of 
the  same  or  some  part  thereof  unless  such  summons  do  issue,  and  shall 
file  the  same  in  the  office  of  the  clerk  of  the  court  where  the  suit  is 
pending,  or  with  the  justice  of  the  peace  when  within  his  jurisdiction. 

23.  Sec.  II.     In   all  cases  where  judgment  has  heretofore  been  ob-  Or  after 
tained,  or  may  be  hereafter  obtained,  it  shall  and  may  be  lawful  for  the  Stained! 
plaintiff,  or  his  agent  or  attorney,  to  issue  summons  of  garnishment, 
returnable  to  the  Superior,  Inferior,  or  justices'  court,  as  the  case  may 

be,  to  be  directed,  and  requiring  the  garnishee  to  depose  in  like  man- 
ner, as  in  the  preceding  section ;  Provided,  that  the  plaintiff,  or  his 
agent  or  attorney  shall,  if  required  by  the  defendant  or  garnishee,  or 
by  any  plaintiff  holding  a  younger  judgment  or  execution,  or  his  attor- 
ney, swear  that  he  believes  the  sum  apparently  due  and  claimed  on 
said  judgment  or  execution  is  actually  due  ;  And  provided  further, 
that  the  sheriff,  or  his  deputy,  or  constable,  shall  enter  on  said  execu- 
tion that  there  is  no  property  of  the  defendant  to  be  found. 

24.  Sec.  III.  The  said  summons,  when  the  same  is  returnable  to  When  to  be 
the  Superior  or  Inferior  courts,  shall  be  signed  and  served  by  the  geurp6  0i°rinf. 
sheriff  or  his  deputy  on  the  garnishee  personally,  twenty  days  before  court,  or  Jus- 

...&  j         j  tices1  Court. 

the  court  to  which  he  is  directed  to  appear ;  and  when  returnable  to 
the  justices'  court,  shall  be  signed  and  served  by  a  constable  on  the 
garnishee  personally,  ten  days  before  the  court  to  which  he  is  directed 
to  appear. 

25.  Sec.  IV.     When  any  person  shall  fail  to  appear  and  depose  on  Failing  to 
being  summoned  as  a  garnishee,  the  court,  on  application,  shall  pro-  contempt"  a 
ceed  against  him  by  attachment  for  contempt  ;*  and  when  any  person 

shall  appear  and  depose,  the  after  proceedings  shall  be  as  in  cases 
of  attachment ;  Provided,  that  any  garnishee  deposing  and  admit- 
ting that  he  is  indebted  to  the  defendant,  or  has  in  his  hands  and  pos- 
session a  sufficient  amount  to  pay  the  plaintiff's  demand,  shall  be 
deemed  a  compliance  with  this  act. 

26.  Sec.  V.     When  any  money  shall  be  paid  into  court,  or  shall  be  Money  to  be 
raised  by  the   sheriff  or  his  deputy,  or  by  a  constable  under  this  act,  Paidover- 
the  same  shall   be  paid  over  to  judgments  or  executions  against  the 
defendant,  as  in  other  cases,  according  to  the  priority  established  by 

law. 

27.  Sec.  VI.     This  act   shall  extend  to  proceedings  in  the  mayor's  city  Courts, 
court  in  the  city  of  Augusta  and  Darien,  and  the  Court  of  Common 

Pleas,  and  Oyer  and  Terminer,  in  the  city  of  Savannah  ;  and  the  sum- 
mons shall  be  signed  and  served  by  the  city  sheriff  or  marshal,  or  his 
deputy,  on  the  garnishee  personally,  ten  days  before  the  court  to  which 
said  garnishee  is  directed  to  appear  ;   And  provided  also,  that  the  ben- 

*  Rule  nisi  and  judgment  for  plaintiff's  demand.     See  Sec.  41 ,  42. 
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efits  of  this  act  shall  be  extended  to  plaintiffs  in  any  suit  or  judgment 
which  may  be  pending  or  rendered  in  any  court  hereafter  established 
by  the  legislature  in  any  corporate  town  in  this  State. 

An  Act  to  amend  an  Act  to  authorize  Parties  Plaintiffs  to  issue  Sim- 
mons of  Garnishment  in  certain  cases,  as  in  cases  of  Attachment, 
passed  December  twenty-third,  eighteen  hundred  and  twenty-two. — 
This  act  passed  Dec.  20,  1823.     Vol.  IV.  212. 

Proceedings  28.  Sec,  I.  When  parties  plaintiffs,  their  agents,  or  attorneys,  in- 
garn'ishee^e-  tending  to  avail  themselves  of  the  benefit  of  the  above-recited  act,  shall 
sides  in  the  file  his,  her,  and  their  affidavit  of  the  amount  of  his,  her,  or  their  debt 
or  demand,  in  the  office  of  the  clerk  of  the  court,  or  justice  of  the 
peace,  in  which  the  suit  or  suits  is  or  are  pending,  or  in  which  the 
judgment  or  execution  was  obtained  on  which  garnishments  are  in- 
tended to  issue,  it  shall  be  the  duty  of  the  clerk  of  such  court,  or  such 
justice  of  the  peace,  as  the  case  may  be,  to  deliver  to  such  plaintiffs, 
their  agents,  or  attorneys,  a  certified  copy  of  such  affidavit,  which, 
when  placed  in  the  hands  of  the  sheriff,  or  his  deputy,  or  a  constable, 
in  case  such  certified  copy  shall  be  signed  by  a  justice  of  the  peace, 
shall  be  sufficient  to  authorize  said  sheriff,  deputy  sheriff,  or  constable, 
and  they  are  hereby  required  forthwith  to  make  out,  sign,  and  serve  a 
summons  of  garnishment  on  any  person  or  persons  who  may  be  in- 
debted to  the  defendant  or  defendants  in  such  suit,  judgment,  or  exe- 
cution ;  Provided,  that  the  person  or  persons  intended  to  be  garnisheed 
reside  in  the  county  in  which  such  suit  or  suits  is  or  are  pending,  or 
in  which  such  judgment  or  execution  is  obtained. 
Where  he  29.  Sec.  II.     Where  persons  indebted  to  a  defendant  or  defendants 

the  county,  in  any  suit  pending,  or  judgment  or  execution  obtained,  in  any  of  the 
courts  of  law  or  equity  in  this  State,  reside  in  a  different  county  from 
the  one  in  which  suit  is  pending,  or  such  judgment  or  execution  is 
obtained,  the  parties  plaintiffs,  their  agent,  or  attorneys,  shall  make 
and  file  his,  her,  or  their  affidavits  of  the  amount  claimed  to  be  due  in 
the  office  of  the  clerk  of  the  court,  or  justice  of  the  peace,  where  such 
suit  is  pending,  or  such  judgment  or  execution  is  obtained  ;  and  it 
shall  be  the  duty  of  such  clerk  or  justice  of  the  peace  to  deliver  to 
such  plaintiff,  his  agent,  or  attorney,  a  certified  copy  of  said  affidavit, 
which  shall  be  placed  in  the  hands  of  the  sheriff,  deputy  sheriff,  or 
constable,  as  the  case  may  be,  of  the  county  in  which  the  person  Or 
persons  so  indebted  and  intended  to  be  garnisheed  may  reside  ;  and 
such  sheriff,  deputy  sheriff,  or  constable  shall  forthwith  make  out,  sign, 
and  serve  a  summons  of  garnishment  on  the  person  or  persons  so  in- 
debted, returnable  to  the  next  Superior,  or  Inferior,  or  Justice's  Court 
of  the  county  or  district  in  which  such  garnishee  may  reside,  under 
the  restrictions  and  in  the  manner  pointed  out  in  the  before-recited 
act ;  Provided  always,  that  such  garnishment  shall  be  made  returna- 
ble to  a  Superior,  Inferior,  or  Justice's  Court,  as  it.  would  have  been 
had  such  garnishee  resided  in  the  county  in  which  the  suit  is  pending, 
or  the  judgment  or  execution  was  obtained  on  which  such  summons 
of  garnishment  is  founded;  and  any  person  or  persons  so  garnisheed 
shall  appear  at  the  court  to  which  such  summons  of  garnishment  is  re- 
turnable, agreeably  to  the  provisions  of  the  before-recited  act. 
Garnishees  3().  Sec.  III.  All  persons  duly  summoned  as  garnishees  under  this 
the  return  act,  or  the  one  to-  which  this  is  an  amendment,  shall  be  bound  to  make 
tcrnu  their  returns  at  the  term  to  which  such  summons  of  garnishment  shall 

be  returnable;*  Provided,  that  in  all  cases  when  summons  of  garnish- 

*  And  iae  So«.  41  and  42. 
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ment  shall  issue,  it  shall  be  lawful  for  the  defendant  or  defendants  to  How  the 
dissolve  said  garnishment,  by  giving   bond  and  security  for   eventual  ^"'triiL 
condemnation  money   and   cost  of  suit  to  the  plaintiff,  his  agent,  or  solved.    Ap- 
attorney ;  and  provided  also,  that   in  all  cases  the  applicant  for  sum-  giv^bond? 
mons  of  garnishment,  his,  her,  or  their  agent,  or  attorney  at  law,  shall 
give  bond  and  security  as  in  cases  of  attachment. 

31.  Sec.  IV.     All  laws   and  parts  of  laws,  so  far  as  they  militate  fiau^hng 
against  this  act,  are  hereby  repealed. 

An  Act  to  amend  the  several  Attachment  Laws  of  this  State,  so  far  as 
to  permit  persons  whose  property  may  be  insured  in  Insurance  Of- 
fices, carried  on  by  Agents  in  the  State  of  Georgia,  whenever  a  dis- 
pute shall  hereafter  arise  between  the  insurers  and  the  insured,  to 
issue  an  attachment  against  the  goods,  property,  or  effects  of  said 
Insurance  Company,  and  to  garnishee  its  Agent  or  Agents. — Passed 
Dec.  19,  1829.     Vol.  IV.  228. 

Whereas,  disputes  have  arisen  and  may  hereafter  arise  between  In-  Preamble*, 
surance  Companies,  whose  business  is  carried  on  in  this  State  by 
agents,  as  to  the  amount  of  loss  which  they  may  have  sustained  by  fire 
or  otherwise ;  and  whereas,  when  such  disputes  do  arise,  the  insured 
is  compelled  at  great  expense  and  almost  a  total  loss  of  his  insurance, 
to  prosecute  his  rights  in  the  country  or  State  where  the  Insurance 
Company  hath  been  incorporated,  to  the  manifest  injustice  of  the 
rights  of  the  citizens  of  this  State,  and  to  their  great  inconvenience; 
for  remedy  whereof. 

32.  Sec.  I.    Be  it  enacted,  That  from  and  after  the  passage  of  this  act,  Attachments 
it  shall  and  may  be  lawful  for  any  person  or  persons,  who  may  hereafter  ^JamsTthe 
insure  his,  her,  or  their  property  or  effects  in  any  Insurance  office  or  com-  property  of 
pany,  carried  on  by  agents  in  the  State  of  Georgia,  when  any  dispute  certain  cases 
shall  or  may  hereafter  arise   from    any  cause  whatsoever  between  the  and  .unde.r 
said  insurers  and  the  insured,  either  in  relation  to  the  amount  of  loss  cumstanees. 
claimed,  or  the  justness  of  the  claim  or  demand,  after  he,  she,  or  they 

shall  have  first  complied  with  the  rules  and  regulations  of  said  insur- 
ance office  or  company  contained  in  the  policy,  as  to  notice  and  loss, 
to  issue  an  attachment  against  said  company  upon  refusal  or  neglect 
to  pay  said  loss  to  the  amount  claimed  by  the  insured,  so  that  the 
same  do  not  exceed  the  amount  contained  in  the  policy,  in  the  same  The  amount 
manner,  and  under  the  like  restrictions,  as  are  pointed  out  in  the  £dbebconJJlQ1" 
attachment  laws  of  this  State,  passed  18th  day  of  February,  1799.  policy. 

33.  Sec.  II.     Upon  said  attachment  being  issued  out  as  aforesaid,  The  agent  of 
it  shall  and  may  be  lawful  for  the  said  plaintiff  in  attachment  to  sum-  ranee1  office 
mon  the  agent  or  agents  of  such  insurance  office  or  company  in  writ-  &c-  may  be 
ing,  to  appear  at  the  term  of  court  to  which  the  said  attachment  shall  a  "garnishee8, 
be  made  returnable,  under  the  penalty  of  an  attachment  for  contempt  *  under  the  pe- 

,i  ,     ,  '  itt!  t  -Tii  nalties  of  an 

then  and  there  to  answer  upon  oath  what  he,  she,  or  they  are  indebted  attachment 

to,  or  what  effects  of  said  office  or  company  he  or  they  had  in  his  or  [°mpt  to"an- 

their  hands  at  the  time  of  issuing  said  attachment,  and  hath  or  have  at  sweri &c- 

the  time  of  making  his,  her,  or  their  return  under  oath  as  aforesaid  ; 

and  if  the  said  agent  or  agents  shall  deny  being  indebted  to,  or  having 

in  his,  her,  or  their  hands  any  property  or  effects  belonging  to  said 

office  or  company  at  the  time  of  issuing  the  attachment,  and  at  the 

time  of  making  his  return  under  oath  as  aforesaid,  it  shall  and  may  be 

lawful  for  the  said  plaintiff  in  attachment  to  traverse  such  denial  in 

the  same  manner,  and  under  the  like  penalty,  as  is  prescribed  in  the 

second  section  of  the  attachment  law  as  aforesaid. 

*  And  see  Sec.  41  and  42. 
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How  such         34.  Sec.  III.     That  it   shall   and  may  be  lawful  for  the  said  com- 

mayCbe8di8-  Pany   against  whom   said    attachment   may   issue,   or   their    agent   or 

solved.    The  agents,  upon  the  same  being  issued,  to  dissolve  such  attachment ;  the 

give P bond t0  said  company  against  whom  it  shall  issue  giving  bond  and  security  to 

&c-  the  sheriff  or  other  officer  authorized  to  receive  the  same,  in  double 

the  amount  claimed   for  the  eventual  condemnation  money,  and  all 

Bond  to  be    costs,  which  bond   so  given  shall  be,  and  is  hereby  declared  to  be 

assignable,     assignable  by  said  sheriff  or  other  officer  to  the  plaintiff  in  attachment, 

upon  the  said  agent  or  agents  of  said  company  failing  or  refusing  to 

pay  or  cause  to   be  paid  to  the  said  plaintiff  or  his  attorney,  within 

thirty  days  after  the  rendition  of  a  final  judgment  against  said  com- 

Suit  when  to  Pany  or  said  claimant,  the  amount  of  said  judgment  and  all  costs  ;  and 

be  commenc-  tjie  sa^  plaintiff  in  the  said  attachment  is  hereby  authorized  forthwith 

ed  on  bond.  r  .  .  J        . 

to  commence  an  action  ot  debt  on  said  bond  against  said  company 
and  its  securities,  and  shall  and  may  recover  judgment  on  said  bond 
for  the  amount  of  said  original  finding  against  said  principal  and  secu- 
rities as  aforesaid,  jointly  or  severally,  according  to  the  existing  laws 
of  this  State  in  such  cases  made  and  provided. 
Repealing  35.  Sec.  IV.     All  laws  or  parts  of  laws  militating  against  this  law, 

are  hereby  repealed. 


clause. 


An  Act  to  authorize  the  several  courts  of  law  and  equity  of  this  State, 
to  award  judgment  against  garnishees,  in  certain  cases,  and  to  point 
out  the  mode  ivhercby  such  garnishees  may  be  relieved  from  the  ope- 
ration of  said  judgment. — Passed  Dec.  21,  1830.     Pam.  62. 

Judgment  to      36.  Sec.  I.     In  all  cases  arising  under  the  laws  of  this  State,  which 
be  entered  vs  authorize  summons  of  garnishment  to   be  issued,  when  the   garnishee 

the  garnishee  S  '  & 

for  what  he  shall  return  on  oath,  that  he  or  she  hath  in  hand  goods  or  effects  of  the 
es  helnasln  debtor,  he  or  she  shall  state  in  his  or   her   deposition  the  value  of  the 
his  hands ;    same,  and  the  court  to  which  the  same  may  be  made  returnable,  shall 
surrender   it  proceed  to  award  judgment  against  said  garnishee,  for  the  value  of  said 
m  discharge,  effects,  as  stated   in  said  deposition  :  Provided  nevertheless,  That  the 
said  garnishee  may  discharge  said  judgment,  by  delivering  to  the   offi- 
cer, having  the  execution  in  hand,  the   goods  or  effects  so   by  him  or 
her  deposed  to  be  in  his  or  her  possession. 

made  "J*  r**  ^ '  ^ec'  ■"*"■'  ^e  plaultiff  at  whose  instance  the  said  summons 
the  value  of  shall  have  been  sued  out,  may  make  up  an  issue  on  said  deposition 
Sects!  °r  ef  wnicn  shall  be  submitted  to  a  jury,  and  the  said  jury  shall  render  a 
verdict  for  the  value  of  such  goods,  or  effects  as  may  be  proved  to  be 
in  the  hands  of  the  garnishee,  or  for  the  value  of  such  goods  or  effects 
as  may  by  him  or  her,  be  admitted  to  be  in  hand,  and  the  court  shall 
proceed  to  give  judgment  accordingly,  which  said  judgment  may  be 
discharged  in  the  manner  prescribed  in  the  first  section  of  this  act. 

38.  Sec.  III.     All  laws  and  parts  of  laws,  militating  against  this  act, 
are  hereby  repealed. 

An  Act  to  amend  and  explain  the  second  section  of  the  Attachment  law 
of  this  State,  passed  on  the  eighteenth  of  February,  seventeen  hun- 
dred and  ninety-nine. — Passed  Dec.  24,  1833.     Pam.  36. 

Whereas  different  constructions   have  been  made   in   the  courts  of 

this   State  in  regard   to   the  precise  amount,  for  which   the  attaching 

creditor's  bond  should  be  given  ;  for  remedy  whereof, 

Attachment        39.  Sec.  IV.     JBc  it  enacted,  From   and   after  the  passage   of  this 

double* the     act,  all  plaintiffs  in  attachment,  their  agents  or  attorneys  at  law,  or  in 

am't  swom.    factj   sha.Il  give  to  the  defendant   in  attachment,  bond  and  security,  at 
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the  time  of  issuing  the  attachment,  in  a  sum  at  least  equal  to  double  the 
amount  sworn  to  be  due,  or  to  become  due,  by  the  attaching  creditor. 

40.  Sec.  V.    All  laws  or  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 

An  Act  to  amend  the  several  acts  relative  to  the  issuing  of  summonses 
of  garnishment  and  proceedings  against  garnishees. — Passed  Dec. 
22,  1834.     Pam.  79. 

41.  From  and  after  the  passing  of  this  act,  in  all  cases,  in  any  of  Defaulting 
the  courts  of  this  State,  where  any  person  or  persons  shall   fail  to   an-  fubj'ec'Tto 
swer,  after  being  duly  summoned  as  garnishee  or  garnishees,  the  court,  rule  nisi;  and 
upon  motion  of  the  plaintiff  or  his  attorney,  shall  pass  a  rule  or  order  mentVniess 
requiring   the  garnishee  or  garnishees  to  answer  at  such  time  as  the  cause  shown- 
court  may  direct,  or  show  cause  why  judgment  should  not  be  entered 
against  him,  her,  or  them  for  the  amount  of  the  plaintiff's  demand  and 

costs,  which  rule  shall  be  served  by  the  sheriff  or  his  deputy  ;  and  if 
the  garnishee  or  garnishees  shall  fail  to  answer  or  show  cause  at  or  by 
the  time  limited  in  the  said  rule  or  order,  the  court  shall  enter  judg- 
ment against  the  garnishee  or  garnishees  for  the  amount  of  the  plain- 
tiff's judgment  with  costs. 

42.  Sec.  II.     The  clerk   and  sheriff  shall   be  entitled  each  to  the  And  costs, 
sum  of  one  dollar  for  the  entry  and  service  of  such  rule  or  order  as  is 
prescribed  in  the  first  section  of  this  act,  which  fees  each  garnishee 

shall  be  compelled  to  pay  before  his  answer  is  received  by  the  court  ; 

and  when  the  garnishee  shall   answer  to  the  summons  of  garnishment, 

in  compliance  with  the  said   rule  or  order,  the  same  proceedings  shall  Subsequent 

be  had  as  if  he  had  answered  in  due  time  without  the  passing  of  any  fo°bee  aTgs 

such  rule  or  order  by  the  court.  usual* 

Sec.  III.     In   all   cases  whatsoever,  either   at  law  or  in  equity,   the  Garnishment 
plaintiff  or  complainant  shall  be  permitted  to  issue  summonses  of  gar-  in  any  sult" 
nishment   upon   complying  with  the  terms  of  the  law  now  of  force, 
regulating  the  issuing  of  the  same,  whether  the  subject  matter  of  the 
suit  be  a  debt  or  not. 

Sec.  IV.     All  laws  and  parts  of  laws  militating  against  this  act,  are 
hereby  repealed. 

An  Act}  to  amend  the  several  acts  regulating  attachments  in  this  State, 
and  to  regidate  proceedings  in  certain  cases  where  the  plaintiff  shall 
die  after  rendition  of  Judgment. — Passed  Dec.  29,  1836.     Pam.  36. 

43.  Sec.  I.     From   and   after  the  passage  of  this  act,  in   all   cases  Agents  or  at- 
where  attachments  may  issue,  under  the  laws  of  force,  it  shall  and  sue^out  "at- 
may  be  lawful   for  the  same  to  issue  upon  the  oath  of  the  creditor,  or  tachments 
his  agent  or  attorney  in   fact  or  at  law,  by  swearing,  to  the  best  of  his  bond.glv< 
belief,  from  the  evidence  in  his  possession,  and  the  said  agent  or   at- 
torney in  fact  or  at  law  shall  be,  and   is  hereby  authorized  to  execute, 

in  the  name  of  the  creditor,  the  bond  now  required  by  law. 

44.  Sec.  II.    In  all  cases  where  any  property  levied  on  by  an  attach-  claim  bonds 
ment  shall  be  claimed,  such  claimant  or  claimants  shall   give  bond,  double  "the 
with  security  in  double  the  value  of  the  property  claimed,  to   be  esti-  value  of  the 
mated  by  the  officer  making  the  levy,  and  the  claimant  shall  be  entitled  E2 

to  the  possession  of  such  property  so  claimed,  upon  giving  to  the  offi- 
cer levying  the  attachment,  bond  with  good  security  in  the  sum  afore- 
said, payable  to  the  plaintiff,  for  the  forthcoming   of  such  property  at 
the  time  and  place ;  Provided,  the  same  be  found  subject  to  the  attach-  Plaintiff's 
ment,  and  if  the  property  shall  not  be  produced,  the  plaintiff  or  plain-  SboSd.011 
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tiffs,  his,  her,  or  their  executors  or  administrators  may  recover  on  said 
bond  the  amount  of  the  judgment  obtained  on  such  attachment  includ- 
ing principal,   interest   and   cost,   together  with  all   interest  and  cost 
accruing  after  the  rendition  of  judgment :  Provided,  always,  that  no 
recovery  shall  be  for  more  than  half  of  the  amount  of  such  bond  with 
interest  thereon  from  the  date  of  the  levy. 
ah  attach-        45.  Sec.  III.     All  attachments  hereafter  issued  returnable  to  either 
ments  to  the  the  Superior  or   Inferior  Courts  of  the  State,  shall   be  directed  to  all 
Courts,  shaii  and  singular  the  sheriffs  and  constables  of  this  State,  that  an  original 
to  aiirethed    attachment  and  copy  shall  issue,  if  the  plaintiff  or   plaintiffs  shall   de- 
sheriffs  and   sire,   for  any  other   county  or   counties   besides  the  one   in  which  the 
thestate?  °  first  original  attachment  shall  be  issued,  and  when  a  levy  or  levies  shall 
Originals  and  De  made  by  virtue  thereof,   the  copy  attachments  shall   be  returned  to 
copies  how    the  COurt  to  which  the  first  original  may  be  returnable,  and  such  other 
tried.  original  shall  be  returned  to  the  like  court  in  the  county  in  which  the 

levy  may  be  made,  and   such  proceedings  shall   be  had   in  said   court 
against  the  property  levied  upon,  or  any  garnishee,  as  if  the  first  origi- 
nal attachment  had  been  returned  thereto. 
Judgment  46.   Sec.  IV.     Judgment  on  attachment  shall  bind  no  other  property 

fj^  than  that  attached,  nor  shall  the  person  or  property  of  the  defendant 
sons  and       other  than  that  attached  be  liable  to  payment  of  such  judgment,  unless 
proper  y.       ^e  defendant  shall  come  in  terms  of  the  law,  and  be  made  a  party  to 
such   attachment :  Provided,   also,  in   all  such  cases  of  attachments, 
when  the  defendants  shall  return  to  the  county  where  said  attachments 
are   proceeding,    and  ten  days'  notice  being  given  to  the  defendants, 
personally,   by  the   plaintiff,  his  attorney,  or   any  legal   officer,  of  the 
proceedings  on  said   attachments,   previous  to  final  judgment  on  the 
same,  and   in   all   such  cases  of  attachments,  when   notice  shall   have 
been  given,  and   the  defendant  or  defendants   shall   refuse  or   fail  to 
appear  and   defend  said  suit  or  suits,  personally  or  by  attorney ;  then, 
in  all  such  cases  of  attachments,  the  judgments  on  the  same  shall  not 
only  bind  the  property  attached,  but  all  the  property  of  such  defendant 
or  defendants. 
Certain  pro-      47.  Sec.  V.     In  all  cases  of  levy,  by  virtue  of  process  of  attachment, 
debtor? ex-°r  tne  °fficer   levying  the  same,  shall,   under  the  same  rules,   regulations 
empted  from  and  restrictions,  reserve  and  exempt  from  levy  and  sale,  like  articles 
attaciment.    ag  are  now^   j^y  foe  laws  of  the  State,  exempted  under  fi.  fa.  for  "the 
benefit  of  debtors'  families,  any  usage,  custom,  or  practice,  to  the  con- 
Proviso,         trary,  notwithstanding  :  Provided,  that  such  debtor's  family  shall  not 
have  absconded  or   removed  beyond   the  limits  of  the  county  where 
such  debtor,  or  his  family  may  usually  have  resided. 
in  ail  cases      48.  Sec.  VI.     In  all  cases  where  any  claim  shall  be  interposed  for 
executor'  w6  property  levied  on  by  virtue  of  a  fieri  facias,  from  any  of  the  courts  of 
administrator  this  State,  and  pending  such  claim,  the  plaintiff  shall  die,  it  shall  and 
surviving       may  be  lawful  for  the  executor  or  executors,  administrator  or  adminis- 
piaintiff  in     trators  of  such  deceased  plaintiff,   upon  motion,  in  the   court  where 

execution  .        .        .  r  '       r.  .  .  , 

may  be  made  such  claim  is  pending,  to  be  made  parties,  instanter,  and  the  said  case 
Son  °on     sna^  proceed  without  further  delay :  Provided,  the  said  executors  or 
so  days'  no-  administrators  shall  produce  in  court,  their  letters  testamentary  or  of 
claimant.  e    administration  ;   and,  provided,  they  shall  give  to  the  claimant,  or  his 
attorney,  twenty  days'  notice  of  the  said  intended  application  to  make 
such  parties.     And  provided  always,   in  such  cases,  where  there  are 
more  than  one  plaintiff,   the  cause  shall  proceed  in   the  name  of  the 
survivor,  and  this  act  shall  not  be  applicable,  except  when  the  last  sur- 
viving plaintiff  shall  die  while  such  claim  is  pending. 

Sec.  VII.    And  be  it  further  enacted,  That  all  laws  and  parts  of  laws 
militating  against  this  act,  are  hereby  repealed. 
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An  Act  for  the  better  regulating  the  admission  of  Attorneys  to  plead 
and  practice  in  the  several  Courts  of  Law  and  Equity,  within  this 
State.— Passed  Dec.  8,  1806.     Vol.  II.  331. 

1.  Sec.  I.     From  and   after  the  passing  of  this  act,  all,,  and  every  Attorneys, 
person,  or  persons  whatsoever,  who  are  citizens  of  this  State,  may,  on  J.1™  admit- 
application  to  the  judge  of  the  Superior  Court,  be  admitted  to  practice 

as  an  attorney :  Provided,  such  person  shall  produce  satisfactory  evi- 
dence of  his  moral  rectitude,  and  shall  undergo  an  examination  in  open 
court,  upon  a  day  assigned  for  that  purpose,  by  the  judge ;  any  law, 
usage,  or  custom,  to  the  contrary  notwithstanding. 

2.  Sec.  II.    The  rule  of  court  relative  to  the  admission  of  attorneys,  No  stated 
which  requires  the  applicant  to  study  any  particular  length  of  time  in  period 100nfary 
the  office  of  any  judge  or  practitioner   of  law,  be,  and  the  same   is,  study  nepes- 
hereby  declared  to  be  abrogated  and  void. 

An  Act  to  authorize  certain  persons  therein  described  to  plead  and 
practise  in  the  Courts  of  Law  and  Equity  in  this  State,  on  the  terms 
therein  mentioned. — Passed  Dec.  20,  1823.     Vol.  IV.  3 \  6. 

3.  When  any  application  for  admission  to  plead   and  practice  in  Persons  from 
the  courts  of  law  and  equity  in  this  State,  shall  be  made  by  any  per-  uS°thaiSbSJl 
son  who  shall  produce  to   the  court  in  which   such  application   shall  ized  to  ptac- 
"be  made  the  certificate  of  a  judge  of  the  Court  of  Common  Pleas,  or  thy  suite" 
judge  of  the  Court  of  Equity  of  the  State  of  South  Carolina,  duly  at-  uPon.  .certain 

conditions 

tested  under  the  seal  of  either  of  the  said  courts,  stating  in  substance 
-that  such  person  has  practised  for  three  years  immediately  preceding 
in  the  county  courts  of  the  said  State  as  an  attorney  and  solicitor,  and 
has  maintained  a  good  moral  and  professional  reputation,  he  shall  be 
forthwith  admitted  to  plead  and  practice  as  an  attorney  and  solicitor 
in  the  courts  of  law  and  equity  in  the  State  of  Georgia,  without  a 
compliance  of  any  form  or  requisite,  except  only  the  payment  of  the 
usual  fees  and  taking  the  usual  oath ;  Provided  always,  that  this  act  Proviso, 
shall  not  go  into  operation  until  an  act  similar  in  its  provisions  shall 
have  been  passed  by  the  Legislature  of  the  State  of  South  Carolina. 

An  Act  to  provide  for  the  admission  of  Attorneys  and  Solicitors  from 
adjoining  States  and  Territories  to  plead  and  practise  law  in  this 
State.-^ Passed  Dec.  19,  1829.     Vol.  IV.  228. 

4.  Sec.  I.     From  and  after  the  passage  of  this  act,  it  shall  and  may  Attorneys 
be  lawful  for  any  judge  of  the  Superior  Courts  in   this   State,  in  term  ™d  fromhcit~ 
time  of  any  of  said  Superior  Courts,  upon  application  being  made  and  adjoining 
filed  in  writing,   to  cause  a  license  to   be  issued  by  the  clerk   of  said  ten-hone" 
court  to  any  attorney  or  solicitor  from  any  of  the  adjoining   States  or  J">w  admitted 

itt  ..  (?  -.  *•  l   '  '  i  .to  plead  and 

territories,  to  plead  and  practise  in  any  of  the  courts  of  law  and  equity  practice  Jaw, 
in  this  State,  as  fully  as  if  such  applicant  were  a  citizen  of  Georgia;  |tatem  thls 
Provided,  said   applicant  shall,   before  the  granting  of  such  license, 
produce  to  the  judge  aforesaid  a  certificate  from  some  one  of  the  judges 
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of  the  superior,  circuit  or  district  courts  of  the  State  or  territory  of 
which  he  is  a  citizen,  under  the  seal  of  said  court,  stating  that  he  is 
of  good  moral  character,  and  that  he  has  been  regularly  admitted  to 
plead  and  practise  law  in  such  State  or  territory,  and  is  at  the  date  of 
such  certificate  a  practising  attorney  of  such  State  or  territory. 

Clerk's  fee        5.  Sec.  II.     The   clerk   of  the   Superior    Court  who   issues  such 

ficensSeSUin§  license  sna^  De  entitled  to  and  receive  the  same  fee  therefor,  to  be  paid 
by  said  applicant,  as  is  usually  paid  by  persons  admitted  who  are  citi- 
zens of  this  State. 

Repealing  6.  Sec.  III.     All  laws  or  parts  of  laws  militating   against  this  act, 

clause.  are  hereDy  repealed. 

An  Act  to  make  null  and  void  all  contracts  made  and  entered  into,  in 
writing  or  otherwise,  between  parti/  or  parties  plaintiff  or  defendant, 
and  attorney  or  attorneys  at  law,  where  the  attorneys  shall  fail  or 
neglect  to  attend  to  the  suit  or  suits,  which  he  or  they  contracted  to 
do,  in  person,  or  by  some  competent  attorney,  until  the  rendition  of  a 
judgment.— Passed  Dec.  26,  1831.     Pam.  139. 

Professional       7,  Sec.  I.     From  and   after  the  passage  of  this   act,  all    contracts 

contrscts  ^^ 

void  if  the    made  and  entered  into  between  party  or  parties  plaintiff  or  defendant, 

performed"01  anc^  att°rney  or  attorneys  at  law,  in  writing  or  otherwise,  shall  be  held 

and  deemed  null   and  void,  whenever   the  said   attorney  or  attorneys, 

shall   fail  to  attend   in  person,  or  by  some  competent  attorney,   to   the 

suit  or  suits  which  he  or  they  contracted  to  do  until  the  rendition  of 

a  judgment. 

Transferring       8.  Sec.  II.     If  any  attorney  or  attorneys  at  law,  as  aforesaid,  shall 

the  note,  &.c.  ^ansfer  any  note,  or  notes,  obligation  or  obligations,  in  writing,  taken 

—penalty    of  . f  .'  ..'.=>  &  = '  . 

double  the  or  received  lor  his  or  their  services  as  attorney  or  attorneys  as  aforesaid, 
amount.  an(j  gjjgjj  faj]  to  attend  to  the  suit  or  suits,  in  person  or  by  some  other 
competent  attorney,  until  the  rendition  of  a  judgment,  he  or  they  shall 
forfeit  and  pay  to  the  person  or  persons,  whom  the  same  was  taken 
from,  double  the  amount  so  transferred,  recoverable  in  any  court 
having  jurisdiction  of  the  same. 

An  Act  to  permit  Attorneys  of  the  State  of  Alabama  to  plead  and 
practise  in  the  several  Courts  of  law  and  equity  in  this  State. — 
Passed  Dec.  23,  1835.     Pam.  29. 

Any  Attor-        9.  Sec.  I.     From  and  after  the  passage  of  this  act,  it  shall  and  may 
bama°of  4'od  De  lawml  f°r  any  judge  of  the  Superior  Courts  of  this  State,  upon  ap- 
standing  may  plication  made  by  any   licensed  Attorney  of  the   State   of  Alabama, 
theVourteof  either  in  term  time  or  in  vacation,  to  cause  a  license  to  be  issued  by 
Georgia.        any  0f  the  clerks  of  the  Superior  Courts,  authorizing  said  Attorney  to 
plead  and  practise   in  the  several  Courts  of  law  and  equity  in   this 
State ;  Provided,  the  Attorney  making  such  application  shall  produce 
before  said  Judge  of  the  Superior  Court,  to  whom  he  applies  for   ad- 
mission as  aforesaid,  his  license  to  plead  and  practise  in  the  Courts  of 
Alabama,  and   a  certificate  of  his  good   moral   character,   signed  by 
some  Judge  of  the  Courts  of  said  State,  and  pays  to  the  clerk  issuing 
the  license  the  sum  of  five  dollars  for  the  same. 
Sec.  II.     Repeals  all  conflicting  laws. 
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An  Act  for  the  better  regulating  of  Vendues  within  this  State. — Passed 
Dec.  8,  1794.     Vol.  I.  p.  570. 

Sec.  I.  [Relates  to  the  appointment  of  Vendue  Masters  in  Savan- 
nah, Augusta,  Sunbury  and  St.  Marys. — Superseded  except  as  to  Sun- 
bury  by  Act  of  1819,  Sec.  1  and  2.] 

1.  Sec.  II.     The  said  vendue  masters  and  no  others,  shall  from  and  Powers  and 
after  the  passing  of  this  act,  have  full  power  and  authority  to  set   up  du^mastlrs!" 
and  expose  to  sale  by  public  outcry  and  vendue,  all   and   any  houses, 

lands,  ships  and  vessels,  goods  and  wares,  and  merchandise  and  prop- 
erty whatsoever,  rendering  and  paying  to  the  State  treasurer  for  the 
use  of  the  State,  one  per  centum  of  the  gross  amount  of  the  sale  so  by 
him  or  them  made  as  aforesaid. 

2.  Sec.  V.     No  vendue  shall  be  held  by  any  vendue  master  in  the  They  shall 
district  of  any  other  vendue  master,  and  that  their  fees  or  recompense  "fl their  dS- 
for  selling  at  public  vendue,  collecting  the  money,  and  paying  over  the  tncts. 
same  without  loss  or  waste  shall   be  as   follows :  for  houses,  lands,  ne-  Their  com- 
groes,  ships,   sloops,  schooners  and   other  vessels,  two  and   a  half  per  Pensatl0n- 
centum,   and   for   all   other  goods   and  property  whatsoever  five  per 
centum. 

3.  Sec.  VI.     If  any  vendue  master   shall   neglect  or  refuse  to  pay  Moneys  how 
over  the  moneys  arising  from  the  sales  of  any  houses,   lands,   goods,  t0  Je  recov- 
wares,  merchandise  or  other  property  sold   as  aforesaid,  either  at  pri- 
vate sale,  or  public  auction,  to  the  owner  of  the  same,  or   his  or   her 

legal  representatives,  within  a  reasonable  time  after  demand  made,  and 
after  the  sale  of  the  property  aforesaid,  all  such  debts  due  by  such 
vendue  master  shall  be  considered  as  coming  under,  and  may  be  sued 
for  and  recovered  from  them  or  their  securities,  as  in  cases  of  courts 
merchants.     [The  rest  of  this  repealed  by  subsequent  laws.] 

Act  of  Dec.  16,  1811.     Vol.  III.  1067. 

6.  Sec.  II.  The  vendue  masters  throughout  this  State  shall  give  shall  be 
bond  with  good  security  to  the  governor  for  the  time  being,  and  to  his  s]™™ecanrft 
successors  in  office,  conditioned  for  the  true  and  faithful  performances 
of  the  duties  required  of  them  by  law,  and  shall  take  and  subscribe  an 
oath  truly  and  faithfully  to  perform  and  discharge  all  such  duties ; 
which  bond  shall  be  taken  and  approved  of,  and  oath  administered  by 
the  justices  of  the  Inferior  Court,  or  any  two  of  them,  of  the  county  in 
which  such  vendue  masters  may  be,  under  a  dedimus  potestatem  from 
the  executive  department.     [Sec.  I.  and  III.  local.] 

Act  of  Dec.  21,  1819.     Vol.  III.  1073. 

Sec.  I.  II.  III.     Local. 

Sec.  IV.  Every  vendue  master  in  this  State  shall  keep  a  book,  in  vendue  mas- 
which  shall  be  entered  every  article  by  him  sold  at  public  auction,  and  *eeres  s^ook 
the  price  at  which  the  same  was  sold,  and  shall  quarter-yearly  on  the  of  sales,  and 
last  days  of  the  months  of  March,  June,  September,  and  December,  in  iSyVtTrns. 
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every   year,  cast   up  the  amount  of  his  sales,  and  prepare   a  return 

thereof,  to  be  made  to  the  treasurer  of  this  State,  which  return  shall  be 

sworn  to  by  him,  before  some  judge,  justice  of  the   Inferior  Court,  or 

justice  of  the  peace  of  this  State,  as  containing  the  true  and  accurate 

amount  of  his  sales  at  auction,  of  every  description  whatever,  during 

if  he  makes  the   quarter   or   time   therein  expressed.     And    if  any  vendue  master 

untrue °re-an  snall   fail   or  neglect  to  make  a  return,  sworn  to  in  the  manner  above 

turn,  or  fails  pointed  out,  to  the  treasurer  within  thirty  days  after   the  expiration  of 

duty  of  one    either  of  the  said  quarters,  or  having  made  the  same,  shall  within  that 

per  cent.,       tmie  fajj  to  pay  to  t]ie  treasurer  the  tax  or  duty  of  one  per  centum  on 

the  amount  of  such  return,  it  shall  be  the  duty  of  the  treasurer,  as  soon 

he  shall  be  as  he  thereafter  can  cause  to  be  published  in  one  of  the  gazettes  of  the 

the'^gazette1  town  or  C^Y  m  which   such  delinquent  may  be  a  vendue  master  ;  and 

in  case  of  no  gazette  being  published   therein,  in  the   gazette  of  the 

nearest  town  or  city  thereto,  a  notice  of  such  failure  to  make  a  return 

and  be  pro-  or  to   pay  said   duty ;  and  if  any  such  delinquent  vendue  master  shall, 

seHing   0™™  ^er  tne  publication  of  such  notice  sell,  or  attempt  to  sell   any  goods, 

pain  of  $500.  wares,   and  merchandise,  or  property  of  any  kind  whatever   at  public 

auction,  or  as  a  vendue  master,  he  shall  incur  a  penalty  equal   to  that 

mentioned  in  the  preceding  section,   to   be  recovered  of  him   in   the 

manner  and  for  the  purposes  therein  expressed. 

in  such  cases       Sec.  V.     It  shall  be  the  duty  of  the  treasurer,  and  it  is  hereby  made 

execution    to  1        r  1     c        i  •  1  i  -,i  1  ■  *  • 

issue  for  the  lawful   tor  mm  when   returns  are  made,  as   in   the  preceding   section 

duty-  directed,  and  the  tax  or  duty  thereon  not  paid  within  the  time  required, 

to  issue  his  execution  against  the  vendue  master  so  in  default   and  his 

securities,  for  the  amount  of  the  tax  or  duty  accruing  to  the  State  on 

his  return ;   and  the   sheriff  in  whose  hands  such   execution  may  be 

placed,   shall   be   bound  to  collect   and   pay  over  the  same  within   the 

time  therein  required,  and  in  case  of  failure  so  to  do,  to  be  proceeded 

against  in  the  manner  pointed  out  by  law  for  failing  to  collect  and  pay 

over   the  amount   of  any  executions   against  a  tax  collector ;   and  in 

Bond  to  be    case  no  return  shall   have  been  made,  the  treasurer  shall  immediately 

put  m  sun,   transmit  tjie  bcmd  of  any  vendue  master  so  delinquent  to  the  attorney 

or  one  of  the  solicitors  general  to  be  put  in  suit. 
v.  masters  Sec.  VI.  Every  vendue  master  shall,  at  the  time  of  transmitting  a 
to  the  clerk  return  of  the  amount  of  his  sales,  for  any  quarter,  to  the  treasurer, 
Nation  TX"  deliver  to  the  clerk  of  the  corporation  of  the  place  for  which  he  is  a 
plicate  of  his  vendue  master,  a  duplicate  thereof,  which  the  said  clerk  is  hereby  re- 
if tl\ie  haSand  quired  to  file  in  his  office ;  and  if  any  quarter  shall  expire,  during 
made  no  sales  which  a  vendue  master  may  have  made  no  sales  at  auction,  it  shall  be 
quarter,  he  the  duty  of  each  vendue  master  to  state  the  same  on  oath  to  the  treas- 
thatVaifon  urer,  and  on  failing  so  to  do,  shall  be  prohibited  from  further  acting 
oath.  as  such  in  the  manner  prescribed  by  the  fourth  section  of  this  act,  for 

failing  to  make  his  return  or  pay  the  duty  on  his  sales,  and  shall  incur 
the  same  penalties  as  that  therein  pointed  out  for  disregarding  such 
prohibition,  to  be  recovered  and  applied  as  therein  directed. 
v.  masters        Sec.  VII.     If  any  vendue  master  shall  make  a  fraudulent  return  to 
dSen^o/un"  the  treasurer  of  the  amount  of  his  sales  for  any  quarter,  or  shall  return 
true  returns,  a  less  amount  than  that  actually  sold  by  him,  he  shall,  upon  due  con- 
jury.  °  PCr  viction  thereof,  before  any  court  of  competent  jurisdiction,  be  deemed 
and  held  guilty  of  perjury  ;   and  his  securities  shall  moreover  be  liable 
for  any  loss  which  may  accrue  to  the  State  or  any  individual  by  reason 
of  such  fraudulent  or  improper  return. 

Sec.  VIII.     [Repeals  all  laws  contrary  to  this.] 
Sec.  IX.     [Temporary.] 
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An  Act  to  regulate  the  intercourse  between  the  Banks  of  this  State, 
and  other  Institutions  and  Brokers. — Passed  Dec.  22,  1826.  Vol. 
IV.  75. 

1.  If  any  bank  or  other  institution,  which  is,  or  shall,  or  may  be  Banks  and 
incorporated  by  the  general  assembly  of  the  State  of  Georgia,  or  other  JJjjJjJJ  ,Jut 
lawful  authority  of  the  United  States,  or  any  one  of  them,  or  any  4  per  cent. 
broker,  or  any  agent,  attorney,  or  officer  of  any  broker,  or  bank,  or 

other  institution  as  aforesaid,  shall  at  any  time  after  the  passage  of  this 
act,  collect,  acquire,  purchase  or  receive,  whether  in  deposite  or  other- 
wise, the  bill  or  bills,  note  or  notes,  or  other  security  or  securities  of 
any  bank  or  banks,  which  is,  or  are,  or  shall,  or  may  be  incorporated, 
by  the  general  assembly  of  this  State,  or  located  in  this  State,  by  law- 
ful authority,  such  bank  or  other  institution,  or  broker,  agent,  attor- 
ney, or  officer  so  collecting,  acquiring,  purchasing,  or  receiving  such 
bill  or  bills,  note  or  notes,  or  other  security  or  securities,  shall  not  be 
entitled  to  claim,  demand,  have,  recover,  or  receive  of  or  from  such 
other  banks  so  incorporated,  or  chartered  by  the  general  assembly  of 
this  State,  or  located  therein  by  lawful  authority  as  aforesaid,  interest 
on  such  bill  or  bills,  note  or  notes,  or  other  security  or  securities, 
above  or  beyond  the  rate  of  four  per  centum  per  annum ;  Provided,  Proviso* 
that  nothing  herein  contained  shall  authorize  or  allow  any  bank  to 
refuse  redeeming  any  of  its  bills,  which  shall  have  been  received  in 
payment  for  land  at  any  United  States'  Land  Office,  upon  demand  for 
payment  made  by  any  United  States'  agent. 

2.  Sec.  II.     Whenever  a  demand   shall   be  made  for  specie  upon  The  person 
either  of  the  banks  incorporated  by  the  general  assembly  of  the  State  demanding 
of  Georgia,  or  upon  any  bank  located  therein  by  lawful  authority,  and  be  sworn, 
the  president  or  cashier  of  the  bank,  upon  which  the  demands  shall  be 

made,  shall  suspect  or  believe  that  the  person  demanding  specie  is  the 
officer,  agent,  or  attorney  of  any  broker,  or  any  incorporated  institu- 
tion whatever,  whether  authorized  by  the  general  assembly  of  the  State 
of  Georgia,  or  located  therein  by  lawful  authority,  or  created  by  au- 
thority of  any  of  the  States,  it  shall  be  lawful  for  the  cashier  or  presi- 
dent of  the  bank  from  which  specie  shall  be  demanded,  to  require  the 
person  or  persons  making  the  demand,  to  take  an  oath  before  a  judge, 
justice,  or  magistrate,  in  the  presence  of  said  president  or  cashier,  that 
he  is  not  acting  as  the  officer,  agent,  or  attorney  of  any  broker,  or  of 
any  incorporation  whatever ;  and  in  case  of  a  refusal  to  take  said  oath 
by  the  person  or  persons  demanding  specie,  then  such  person  or  per- 
sons shall  not  be  entitled  to  claim,  demand,  recover,  or  receive  interest 
on  such  bill  or  bills,  note  or  notes,  beyond  the  rate  of  four  per  centum 
per  annum.* 

3.  Sec.  III.     Nothing  in  this  act  shall  be  so  construed  as  to  deprive  This  act  shall 
individuals    (brokers  or    their    agents    excepted.)   who  may   demand  P0}.  *%ec* 

c       ^  i  c        i  &        i  -n  i    '  •   •   J      r.     •  i         individuals, 

specie  tor  themselves  tor  the  notes,  or  bills,  or  other  securities  of  either 
of  the  banks  incorporated  by  the  general  assembly  of  the  State  of 
Georgia,  or  located  therein  by  lawful  authority,  from  the  same  privi- 

*  This  section  is  perhaps  superseded,  by  the  last  general  proviso,  in  the  5th  Sec. 
of  the  act  of  the  next  year  (1827)  amending  the  Marine  and  Fire  Insurance  char- 
ter.   See  Sec.  205. 
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leges  and  advantages  in   obtaining  specie  or  interest  as  now  exist  by 
the  laws  of  this  State. 

An  Act  to  prevent  the  circulation  of  IBank  Bills,  under  the  denomina- 
tion of  Jive  dollars,  within  this  State. — Passed  Dec.  24,  1832. 
Pam.  26. 

Whereas,  the  circulation  of  bank  bills  of  a  small  denomination,  has 
been  productive  of  fraud  and  loss  to  the  public,  and  has  a  tendency  to 
prevent  or  retard  the  general   and  speedy  restoration  of  a  specie  cur- 
rency. 
No  bank-bills      4.     Be  it  therefore  enacted,  That   from    and   after  the  first  day   of 
°g  toSb  th^n  September  next,  it  shall  not  be  lawful  for  any  bank  or  body  corporate, 
cuiated.         invested  with  banking  privileges,  or  person  or  persons  whomsoever, 
within  the  limits  of  this  State,  to  issue,  emit,  pay  away,  pass  or  circu- 
late, any   bank,  bill,  note,  ticket,  or  paper,  purporting  to   be   a  bank 
note,  or  of  the  nature,  character,  or   appearance   of  a  bank  note,  or 
calculated  for  circulation  as  a  bank  note,  either  of  the  banks   of  this 
State  or  of  any   other  State,  of  a  less  denomination  than  five  dollars. 
Proviso.        Provided,  that  nothing  herein  contained   shall   be  so  construed,  as  to 
make  it  unlawful   for   any  corporation  or  person  or  persons  whomso- 
ever, to  present  for  payment  or   in  any  other   mode,  transmit   for  re- 
demption to  any  bank  either  of  this  or   any  other  State,  any  bill  or 
bills  of  such  bank  of  the  denomination  aforesaid,  remaining  in  circu- 
lation after  the  time  aforesaid,  with  the  view  and  in  the  mode  to  stop 
the  future  circulation  thereof. 
Penalty $100.      5.  Sec.  II.     Any   bank  or   corporate  body,  or   person   or  persons 
whomsoever,  offending  against  the  provisions   of  the  first  section   of 
this  act  shall  forfeit  the   sum  of  one  hundred  dollars,  to   be   sued   for 
in  the  name  of  the  State,  by  any  licensed  attorney,  on  the  application 
of  any  informer  cognizant  of  such  offence,  who   shall  be  a  competent 
witness  on  the  trial,  and  recovered   by  an   action   of  debt  or  on  the 
case,  in  any  court  of  competent  jurisdiction   in  this   State,  with  full 
costs,  one  half  whereof  when  recovered  shall  be  paid  to  the  use  of  the 
State,  and  the  other  half  to  the  use  of  the  informer. 
Every  issue       6-  Sec.  III.     Each   and  every  issuing,  passing,  paying  away,  or  cir- 
a  new  of-     culating,  of  each   and  every  such  bank  bill  or  note,  as  is  specified  in 
the  first  section  of  this  act,   contrary  to  the   spirit,  true   intent  and 
meaning  thereof,  shall  constitute  a  new  separate   and  distinct  offence, 
and  shall  be  liable  to  a  new  separate  and  distinct  penalty. 

An  Act  to  regulate  the  intercourse  between  Banks  and  private  individ- 
uals, so  as  to  subject  Banks  to  payment  of  damages,  if  they  refuse 
or  fail  to  pay  specie  when  demanded,  under  certain  circumstances. — 
Passed  Dec.  24,  1832.     Pam.  29. 

Banks  failing      7.     When  any  bank  now  incorporated  or  which  may   hereafter  be 

liable7  toCpay  incorporated  in  this  State,  shall  refuse  or  fail  to  pay  specie   for  any  of 

10  per  cent,     its  bills,  notes,  drafts   or  other  writing  for  which  they  may  be  bound 

when   demanded,  by  any  individual  or  individuals,  and  held  as  his  or 

their  own  property,  upon  suit  thereof  such  individual  or  individuals  in 

addition  to  the  lawful  interest  shall   receive  ten  per  centum  damage, 

for  such  refusal  or  failure  upon  the  amount  so  refused  or  failed  to  be 

rroviso.        redeemed   in  specie,  Provided,  That  nothing  in  this  act  shall  be  so 

construed  as  to  authorize  any  bank,  other  incorporated  institution  or 

broker,  to  recover  the  damages  contemplated  by  this  act. 
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An  Act  more  effectually  to  secure  the  solvency  of  all  the  banking  insti- 
tutions in  this  State.* — Passed  Dec.  24,  1832.     Pam.  29, 

Whereas,  the  enormous  amount  of  banking  capital  chartered  by  the 
laws  of  this  State,  and  her  circulating  currency  being  composed 
almost  entirely  of  the  bills  of  her  own  banks ;  and  whereas,  the  safety 
and  best  interest  of  our  citizens  require,  that  the  true  condition  and 
solvency  of  each  bank  or  incorporated  company,  exercising  banking 
privileges,  should  be  known  to  the  community,  so  as  to  guard  the 
great  body  of  the  people  from  receiving  a  depreciated  or  doubtful 
paper,  and  for  remedy  whereof; 

8.  Be  it  enacted,  That  from  and  after  the  passage  of  this  act,  it  Banks  to 
shall  be  the  duty  of  the  President  and  Directors  of  each  incorporated  ™nkuVere- 
bank  or  company  exercising  banking  privileges  in  this  State,  to  make  turns  of  the 
a  semi-annual  return  on  the  first  Monday  in  April   and  October,  in  and  funds"8 
each  year,  of  the  names  of  all  the   stockholders,  the  amount  of  stock 

owned  by  each  individual  or  company,  and  the  amount  of  money 
actually  paid  into  the  funds  of  each  bank,  on  each  share  respectively, 
and  forward  the  same  to  his  excellency  the  governor,  for  the  time 
being,  and  to  be  subject  to  the  examination  of  the  general  assembly. 

9.  It  shall   be   the   duty  of  the  President  and  Directors  aforesaid,  and  of  the 
and  they  are  hereby  required  to  give  a  minute  statement  of  the  stand-  management* 
ing  and  management  of  each  incorporated  bank  or  company  exercis- 
ing banking  privileges  in  this  State,  and   their  branches,  on  the  first 
Monday  in  April  next,  and  thereafter  semi-annually,  and   forward  the 

same  to  his  excellency  the  governor,  for  the  time  being,  showing  par- 
ticularly the  amount  of  bills  on  other  banks  in  this  State,  the  amount 
of  gold,  silver  and  bullion  in  their  vaults,  the  amount  of  debts  due 
them  at  the  North,  or  elsewhere,  which  may  be  denominated  specie 
funds,  the  amount  of  active  or  running  paper,  the  amount  in  suit,  the 
amount  under  protest,  and  not  in  suit,  and  clearly  stating  what  amount 
of  all  the  debts  due  the  bank,  is  considered  good,  what  amount  doubt- 
ful, and  what  amount  is  considered  bad  and  lost  to  the  bank,  the 
amount  of  issues  by  each  bank,  the  amount  of  bills  in  circulation,  and 
the  amount  of  bills  of  said  bank  in  circulation  under  the  amount  of 
deposits,  and  the  highest  amount  due  and  owing  by  each  bank,  all  of 
said  reports  to  be  subject  to  the  examination  of  the  general  assembly. 

10.  Should  the  President  and  Directors,  of  any  one  or  more  of  the  On  failure, 
aforesaid  banks,  fail  to  comply  with  the  spirit  and  true  meaning  of  this  JecSvabieTy 
act,  it  shall  be  the  duty  of  his  excellency  the  governor,  for  the  time  the  state. 
being,  to  notify  the  Treasurer  of  this  State,  and  the  President  and  Di- 
rectors of  the  Central  Bank,  of  said  delinquent  bank  or  banks,  where- 
upon, it  shall  not  be  lawful  to  receive  the  bills  of  any  such  delinquent 

bank  or  banks,  in  payment  of  any  debt  due  the  State  of  Georgia,  or 
the  Central  bank,  until  the  President  and  Directors  of  such  delinquent 
bank  or  banks,  shall  have  made  such  returns  as  are  required  by  this 
act. 

11.  It  shall  be  the  duty  of  his  excellency  the  governor,  for  the  time  And  such 
being,  to  publish  the  name  or  names  of  any  bank  or  banks,  which  ad"ertisedbe 
may  fail  to  comply  with  all  the  requisitions  of  this  act,  in  all  the  news- 
papers printed  in  Milledgeville,  as  often  as  he  may  think  expedient  for 

the  public  good. 

12.  The  notes  and  bonds  hereafter  made  payable  at  and  discounted  Notes  and 
by  any  bank,  shall  when  transferred  to  any  other  bank  continue  payable  Jgjjjj  ^"a" 

Bank,  still  to 

*  For  provisions  in  the  criminal  code  against  the  fraudulent  management  of  ?f  P?yable  in 
banks.     See  Penal  Laws,  Sec.  151  to  158. 
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in  the  bills  of  the  bank  at  which  they  were  so  made  payable  and 
discounted,  in  the  same  manner  and  on  the  same  principles  as  if  they 
were   still   holden  by  the  bank,  at  which  they  were  made  payable  and 

Proviso.  by  which  they  were  discounted.  Provided,  That  nothing  herein  con- 
tained shall  be  construed  to  take  away  from  any  bank,  any  rights 
which  are  secured  to  it  by  the  provisions  of  its  charter. 

Returns  to  be  13.  All  returns  required  to  be  made  by  this  act,  shall  be  made  on 
the  oath  of  the  president  and  cashier  of  the  respective  banks,  and  that 
a  copy  of  such  oath  shall  accompany  and  be  appended  to  said  returns. 

An  Act  to  alter  and  amend  an  act,  entitled  an  act  more  effectually  to 
secure  the  solvency  of  all  the  banking  institutions  in  this  State,  as 
passed  on  the  24th  .December,  1832. — Passed  Dec.  21,  1833. 
Pam.  38. 

14.  From  and  after  the  passage  of  this  act,  the  first  section  of  an 
act  "  entitled  an  act  more  effectually  to  secure  the  solvency  of  all  the 
banking  institutions  in  this  State,  passed  on  the  24th  December, 
1832,"  shall  be  so  altered  and  amended  as  to  authorize  his  excellency 
the  governor,  on  the  reception  of  the  reports  of  the  president  and  di- 
rectors of  each  incorporated  bank,  or  company  exercising  banking 
Bank  returns  privileges  in  this  State,  to  cause  the  same  to  be  published  in  as  many 
lished.  of  the  gazettes  of  this  State,  as  he  may  deem  necessary  to  secure  a 

general  circulation  of  the  said  reports,  and  that  the  expenses  of  publi- 
cation be  paid  out  of  the  contingent  fund,  any  law,  usage  or  custom 
to  the  contrary,  notwithstanding. 
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An  Act  to  incorporate  the  Bank  of  Augusta. — Passed  Dec.  6,  1810. 

Vol.  II.  58S. 

Whereas  Thomas  Cumming,  president,  and  John  Howard,  Richard 
Tubman,  John  McKinne,  James  Gardner,  Hugh  Nesbit,  David  Reid, 
John  Moore,  John  Campbell,  John  Willson,  Anderson  Watkins,  John 
Carmichael,  and  Ferdinand  Phinizy,  directors  of  the  said  bank,  have 
petitioned  the  legislature,  that  they  the  said  president  and  directors, 
and  others  the  stockholders  of  the  said  bank,  may  be  incorporated 
under  the  name  of  "  The  Bank  of  Augusta."  And  whereas  it  is 
deemed  expedient  that  the  said  company  be  incorporated  under 
proper  restrictions ;  therefore, 
Directors  and  15.  Sec.  I.  Be  it  enacted,  fyc.  That  the  said  [persons  before 
stockholders  namedl  with  all  such  persons  as  are  now,  or  may  hereafter  become 

incorporated.  J  .  .r  '  J  .  .        . 

stockholders  m  the  said  company,  be,  and  they  are  hereby  incorporat- 
Coiporate  ed  and  made  a  body  politic,  by  the  name  and  style  of  "The  President, 
name.  Directors,  and  Company  of  the  Bank  of  Augusta,"  and  so  shall  con- 

tinue until  the  1st  of  May,  1830.  And  by  that  name  shall  be,  and  are 
Their  powers  hereby  made  able  and  capable  in  law,  to  have,  purchase,  receive, 
jaendesprivl"  possess,  enjoy  and  retain  to  them  and  their  successors,  lands,  rents, 
tenements,  hereditaments,  goods,  chattels  and  effects  of  what  kind, 
nature,  or  quality  soever,  and  the  same  to  sell,  grant,  demise,  alien  or 
dispose  of,  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be 
answered,  defend  and  be  defended  in  courts  of  record,  or  any  other 
place  whatsoever ;  and  also  to  make,  have,  and  use  a  common  seal, 
and  the  same  to  break,  alter  and  renew  at  their  pleasure,  and  also  to 
ordain,  establish,  and  put  in  execution,  such  by-laws,  ordinances  and 
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regulations  as  shall  seem  necessary  and  convenient  for  the  government 
of  the  said  corporation,  not  being  contrary  to  the  laws  or  to  the  con- 
stitution of  this  State  or  of  the  United  States,  or  repugnant  to  the 
fundamental  rules  of  this  corporation;  and  generally  to  do  and  execute 
all  and  singular  such  acts,  matters  and  things  which  to  them  it  shall 
or  may  appertain  to  do ;  subject  nevertheless  to  the  rules,  regulations, 
restrictions,  limitations  and  provisions  hereinafter  prescribed  and  de-  • 
clared. 

16.  Sec.  II.     For  the  well  ordering  of  the  affairs  of  the  said  corpo-  Their  annual 
ration,  there  shall  be  thirteen  directors  chosen  annually,  on  the  first e  ectl0ns- 
Monday  of  December  in  each  year,  the  first  election  to  be  on  the  first 
Monday  of  December,   1811,  until  which  time  the  present  board  of 
directors  shall  continue  in  office. 

17.  Sec.  III.     In  all  future  appointments  of  directors,  the  number  Qualification 
of  votes  to  which  each  stockholder  shall  be  entitled,  shall  be  according  ot  voters- 
to  the  number  of  shares  held,  in  the  proportions  following ;  that  is  to 

say,  for  one  share  and  not  more  than  two  shares,  one  vote;  for  every 
two  shares  above  two,  and  not  exceeding  ten,  one  vote  ;  for  every 
four  shares  above  ten,  and  not  exceeding  thirty,  one  vote ;  for  every 
six  shares  above  thirty,  and  not  exceeding  sixty,  one  vote ;  for  every 
eight  shares  above  sixty,  and  not  exceeding  one  hundred,  one  vote; 
and  for  every  ten  shares  above  one  hundred,  one  vote ;  but  no  person, 
corporation,  copartnership  or  body  politic,  shall  be  entitled  to  more 
than  thirty  votes,  and  no  share  or  shares  shall  confer  a  right  of  suffrage 
which  shall  not  have  been  holden  three  calendar  months  previous  to 
the  day  of  election,  and  unless  it  be  holden  by  the  person  in  whose 
name  it  appears,  absolutely  and  bona  fide  in  his  own  right,  or  in  that 
of  his  wife,  and  for*  his  or  her  sole  use  and  benefit,  or  as  executor  or 
administrator,  or  guardian,  or  in  the  right  and  use  of  some  copartner- 
ship, corporation  or  society,  of  which  he  or  she  may  be  a  member,  and 
not  in  trust  for,  or  to  the  use  of  any  other  person ;  any  stockholder 
being  absent,  may  authorize,  by  power  of  attorney  under  seal,  any  other 
stockholder  to  vote  for  him,  her  or  them. 

18.  Sec.  IV.     A  fair  and  correct  list  of  the  stockholders  shall  be  List  of  stock- 
made  out  at  least  two  weeks  before  any  election  of  directors,  to  be  ho,<^er3  to  be 

J  '  .  made   out, 

submitted  to  the  inspection  of  any  stockholder  who  shall  require  to  and  for  what 
see  the  same,  to  the  end  that  public  information  may  be  given  to  the  PurPose* 
parties  concerned  of  their  co-proprietors  and  stockholders  ;    and   to 
prevent  a  division  of  shares,  in  order  to  obtain  to  the  person  or  per- 
sons so  dividing  them,  an  undue  influence,  the  managers  of  elections 
for  directors,  shall  administer  to  every  stockholder  offering  to  vote, 
the  following  oath:  "  You,  A.  B.  do  swear  (or  affirm)  that  the  stock  voter's  oath, 
you  now  represent,  is  bona  fide  your  property,  and  that  you  are  a  citi- 
zen of  the  United  States,  and  that  no  other  person  or  persons  is  or  are 
concerned  therein ; "    and  to  any  person  voting  by  proxy,  or   for   a 
minor,  or  in  right  of,  or  in  trust  for  any  other  person  entitled  to  vote, 
the  following  oath :  "  You,  A.  B.  do  swear  (or  affirm)  that  the  stock  oath  of 
of  C.  D.  whom  you  now  represent,  is  to  the  best  of  your  knowledge  Ploxy- 
and  belief  the  property  of  the  said  C.  D.  and  that  he  is  a  citizen  of  the 
United  States,  and  that  no  other  person  or  persons  is  or  are  concerned 
therein;"   and  any  stockholder  refusing  to  take  such  oath  or  affirma- 
tion, shall  not  be  allowed  to  vote  at  such  election. 

19.  Sec.  V.     Those  who  shall  be  duly  chosen  at  any  election,  shall  Directors 
be  capable  of  serving  as  directors  by  virtue  of  such  choice  until  the  ^Q°ng to 
end  or  expiration  of  one  day  next  succeeding  the  first  Monday  of  De- 
cember in  each  year,  and  no  longer ;  and  the  said  directors  at  their  To  choose  a 
first  meeting  after  each  election,  shall  choose  one  of  their  number  as  Presldent- 
president,  and  in  case  of  the  death,  resignation,  or  absence  from  the 
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Capital 
stock. 

State  stock. 


The  capital 
may  be  in- 
creased. 


State,  or  removal  of  a  director,  his  place  may  be  filled  up  by  a  new 

Elections       choice  for  the  remainder  of  the  year  by  the  directors.     But  should  it 

regulated  by  so  happen  that  an  election  of  directors  should  not  be  made  on  the  said 

the  by-laws,   first  Monday  of  December  in  any  year,  or  any  other  day  appointed  by 

the   stockholders,   the  said   corporation   shall   not  for   that   cause  be 

deemed  to  be  dissolved;  but  it  shall  be  lawful  on  any  other  day  to 

hold  and  make  an  election  of  directors,  in  such  manner  as  may  be 

regulated  by  the  rules  and  ordinances  of  the  said  corporation. 

20.  Sec.  VI.  The  following  rules,  limitations,  and  provisions  shall 
form  and  be  fundamental  articles  of  the  constitution  of  the  said  corpo- 
ration. 

Rule  1st.  The  capital  stock  of  the  bank  shall  consist  of  three  hun- 
dred thousand  dollars,  divided  into  shares  of  one  hundred  dollars  each, 
of  which  fifty  thousand  dollars  shall  be  reserved  until  the  first  of  Janu- 
ary, 1812,  on  the  original  terms,  to  be  then  or  at  any  prior  time  taken 
by  the  State,  according  to  the  pleasure  of  the  legislature,*  whereby 
the  governor,  treasurer  and  comptroller  general  shall  be  entitled  at 
each  succeeding  election,  to  exercise  the  right  of  appointing  two  of 
the  board  of  directors. 

21.  Rule  2d.  The  capital  stock  may  be  increased  at  any  time  to 
the  amount  of  six  hundred  thousand  dollars,  whenever  a  majority  of 
the  stockholders  shall  so  determine  at  any  stated  or  special  meeting, 
by  authorizing  the  directors  to  receive  subscriptions  for,  or  disposing 
of  shares  of  one  hundred  dollars  each,  to  any  person  or  persons  in 
such  manner  as  they  shall  think  fit,  in  which  case  such  new  subscrib- 

Reservation  ers  shall  become  parties  to  this  association,  reserving  for  the  State  of 
to  the  state.  Qeorgiaj  the  one-sixth  part  of  such  increased  capital,  to  be  subscribed 
for  at  the  first  session  of  the  legislature,  after  the  capital  shall  be  so 
increased  ;f  and  should  the  legislature  fail  to  subscribe  for  part  or  the 
whole  of  the  capital  so  reserved,  it  shall  and  may  be  lawful  for  the 
directors  of  the  bank  to  dispose  of  that  part  of  the  capital  so  reserved 
for  the  State,  and  not  subscribed  for  as  aforesaid,  to  individuals,  upon 
the  same  terms  as  are  prescribed  for  the  disposal  of  the  other  part 
of  such  increased  capital  :  And  upon  the  State  subscribing  for  such 
increased  capital,  she  shall  be  entitled  to  appoint  one  additional  mem- 
ber of  the  board  of  direction,  in  the  same  proportion,  and  in  the  same 
manner  as  is  prescribed  in  the  fundamental  articles  of  this  association. 
Provided,  that  if  any  profit  shall  be  made  by  such  disposition,  the 
same  shall  enure  to  the  use  and  benefit  of  all  the  stockholders  previous 
to  the  time  of  every  such  extension  or  increase. 

22.  Rule  3(7.  None  but  a  stockholder,  being  a  citizen  of  the  State 
of  Georgia,  shall  be  eligible  as  a  director,  and  no  director  of  any  other 
bank  shall  be  at  the  same  time  a  director  of  this  bank;  and  if  any  one 
of  the  directors,  after  being  elected,  shall  at  any  time  during  the  term 
for  which  he  shall  have  been  chosen,  cease  to  be  a  stockholder,  the 
remaining  directors,  or  a  majority  of  them,  shall  at  their  next  meeting, 
pass  an  order,  declaring  him  thus  ceasing  to  be  a  stockholder  as  afore- 
said, to  be  no  longer  a  director  of  the  said  bank,  and  shall  forthwith 
proceed  to  fill  up  by  a  new  election,  his  place  for  the  remainder  of  the 
term  for  which  he  shall  have  been  elected. 

rowers  of         23.  Rule  4th.     The  board  of  directors,  for  the  time  being,  shall 

directors.1  °  have  power  to  elect  a  cashier,  and  such  other  officers  and  clerks  under 

them,  as  shall  be  necessary  for  executing  the  business  of  the  company, 

and  to  allow  them  such  compensation  for  their  services  respectively  as 


Proviso. 


Directors1 
qualifica- 
tions. 


*  This  stock  has  been  taken  by  the  State,  see  Resolution  of  Dec.  1811, 
i  And  this  also.    Resolution  of  Dec.  1817. 
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they  may  deem  reasonable,  and  shall  be  capable  of  exercising  such 
other  powers  and  authorities,  of  making,  revising,  altering,  or  annul- 
ling all  such  by-laws  and  regulations  for  the  government  of  the  said 
company,  and  that  of  their  officers  and  affairs,  as  they  or  a  majority  of 
them  shall  from  time  to  time  think  expedient,  not  inconsistent  with 
law,  and  to  use,  employ,  and  dispose  of  the  joint  stock,  funds  or  prop- 
erty of  the  company,  (subject  only  to  the  restrictions  herein  contained,) 
as  to  them  or  a  majority  of  them  shall  seem  expedient. 

24.  Rule  5th.     The  cashier  before  he  enters  upon  the  duties  of  his  cashier  to 
office,  shall  be  required  to  give  bond  with  two  or  more  securities,  to  §lve  bond- 
the  satisfaction  of  the  directors,  in  such  sum  as  the  board  of  directors 

may  by  their  by-laws  order  and  direct,  from  time  to  time,  with  condi- 
tion for  the  faithful  performance  of  his  duties ;  and  the  president, 
cashier,  and  other  officers  of  the  bank,  shall  take  the  following  oath 
on  entering  on  the  duties  of  their  respective  offices :  "  I,  A.  B.  do  oath  of  the 
solemnly  swear  (or  affirm)  that  I  will  well  and  faithfully  discharge  the  officers- 
duties  of  president,  or  cashier,  or  other  officer  (as  the  case  may  be)  of 
the  bank  of  Augusta ;"  which  oath  shall  be  subscribed  and  entered  on 
the  minutes. 

25.  Rule  6th.     Not  less  than  seven  directors  shall  form  a  board  for  How  many 
the  transaction  of  business,  of  whom  the  president  shall  always  be  one,  directors 

n  '  r  .  1  •    i  1  •     shall  lorm  a 

except  in  case  01  sickness  or  necessary  absence,  in  which  case  his  board. 
place  may  be  supplied  by  any  other  director,  whom  the  majority  of  President 
directors  present  shall  nominate  for  that  purpose.  pro  Um" 

26.  Rule  1th.     A  majority  of  the  directors  shall  have  power  to  call  General 

a  general  meeting  of  the  stockholders  for  purposes  relative  to  the  con-  JJeetstock-f 
cerns  of  the  company,  giving  at  least  thirty  days'  notice  in  one  of  the  holders,  how 
newspapers  printed   in  Augusta,  Washington,  (Wilkes  county,)  Mil-  ca 
ledgeville  and  Savannah,  specifying  the  object  of  such  meeting. 

27.  Rule  8th.     That  in  case  of  death,  resignation,  or  removal  of  Vacancy  of 
the  president,  the  directors  shall  appoint  one  from  their  number  to  fill  President- 
the  vacancy,  who  shall  hold  the  office  during  the  remainder  of  the 

term  for  which  his  predecessor  was  elected. 

28.  Rule  9th.     The  shares  of  the  capital  stock  shall  be  transferable  shares  Sans- 
on the  books  of  the  company,  according  to  such  rules,  as  conformable  ferable* 

to  law,  may  be  established  in  that  respect  by  the  board  of  directors. 

29.  Rule  10th.  The  bills  obligatory  and  of  credit,  under  the  seal  Bills  obiiga 
of  the  said  corporation,  which  shall  be  made  to  any  person  or  persons,  credit^how 
shall  be  assignable  by  endorsement  thereupon  under  the  hand  or  hands  transferable. 
of  such  person  or  persons,  and  of  his,  her  or  their  assignee  or  assignees, 

and  so  as  absolutely  to  transfer  and  vest  the  property  thereof  in  each 

and  every   assignee  or   assignees,   successively,   and  to   enable   such 

assignee  or  assignees,  to  bring  and  maintain  an  action  thereupon  in 

his,  her  or  their  own  name  or  names.     And  bills  or  notes  which  may  How  the  cor- 

be  issued  by  order  of  the  said  corporation,  signed  by  the  president,  fJ^bHiITor 

and  countersigned  by  the  principal  cashier  or  treasurer  thereof,  prom-  notes. 

ising  the  payment  of  money  to  any  person  or  persons,  his,  her  or  their 

order,  or  to  bearer,  though  not  under  the  seal  of  the  said  corporation, 

shall  be  binding  and  obligatory  upon  the  same  in  the  like  manner,  and 

with  the  like  force  and  effect  as  upon  any  private  person  or  persons,  if 

issued  by  him,  her  or  them,   in  his,  her  or  their  private  or  natural 

capacity  or  capacities,  and  shall  be  assignable  and  negotiable  in  like 

manner  as  if  they  were  so  issued  by  such  private  person  or  persons ; 

that  is  to  say,  those  which  are,  or  shall  be  payable  to  any  person  or 

persons,  his,  her  or  their  order,  shall  be  assignable  by  endorsement, 

and  those  which  are  or  shall  be  payable  to  bearer,  shall  be  negotiable 

and  assignable  by  delivery  only. 
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Transfers  of  30.  Rule  lltk.  No  transfer  of  stock  in  this  company  shall  be  con- 
to°be  enterS  sidered  as  binding  upon  the  company,  unless  entered  in  a  book  or 

books  kept  for  that  purpose  by  the  company. 
What  real         31.  Rule  12th.    That  the  lands,  tenements  and  hereditaments  which 
heidtebyaythe  lt  shall  be  lawful  for  the  said  company  to  hold,  shall  be  only  such  as 
corporation,    shall  be  necessary  for  its  immediate  accommodation,  in  relation  to  the 
convenient  transaction  of  business,  and  such  as  shall  have  been  bona 
fide  mortgaged  to  the  company  by  way  of  security  ;  or  conveyed  to  it, 
or  to  some  person  in  trust,  for  the  use  of  the  company,  in  satisfaction 
or  security  for  money  actually  loaned,  or  advanced,  or  in  satisfaction 
of,  or  security  for  debts  previously  contracted,  or  due  to  the  said  com- 
pany, or  purchased  at  sales  upon  judgments  which  shall  be  obtained 
Their  autho   for  such  debts  ;   and  in  every  instance  in  which  the  said  company  may 
become  owners  or  claimants  of  lands,  tenements,  or  hereditaments,  the 
board  of  directors   are  empowered  to  sell  or  dispose  of  the  same,  in 
such  manner  as  they  shall  deem  beneficial  to  the  use  of  the  said  com- 
pany. 
Prohibited  32.  Rule  VSth.     The  company  shall  in  no  case  directly  or  indirectly 

from  mer-        7  -.     ■  L        J  .  ,         .  .  J 

chandising,  be  concerned  in  commerce  or  insurance,  or  in  the  importation  or 
&c-  exportation,  purchase   or   sale  of  any   goods,   wares   or   merchandise 

whatever,  (bills  of  exchange,  notes  and  bullion  only  excepted,)  except 
such  goods,  wares,  or  merchandise,  as  shall  be  truly  transferred,  con- 
veyed  or  pledged   to   them   by  way  of  security,   for   money  actually 
loaned  and  advanced,  or  for  debts  due,  owing,  or  growing  due  to  the 
said  company,  or  purchased  by  them,  to  secure  such  debts  so  due  to 
said  company,  or  to  effect  insurance  on  the  property  that  may  belong, 
or  be  thus  pledged  to  the  said  company  for  its  security. 
Bills,  bonds,       33.   Rule  I3th.     AH  bills,  bonds,  notes,  and  every  other  contract, 
be  signed       and  engagement,  on  behalf  of  the  company,  shall  be  signed  by  the 
and  counter-  president,  and  countersigned  or  attested  by  the  cashier  of  the  compa- 
ny, and  the  funds  of  the  company  shall  in  no  case  be  held  responsible 
for  any  contract  or  engagement  whatever,  unless  the  same  shall  be  so 
Books,  pa-     signed,  countersigned,  or  attested  as  aforesaid,  and  the  books,  papers, 
fespondence"  correspondence,  and  the  funds  of  the  company,  shall  at  all  times  be 
subject  to  in-  subject  to  the  inspection  of  the  board  of  directors. 

sp6Cxion.  •*  ■*■ 

The  bank  34.  Rule  15th.    The  total  amount  of  the  debts  which  the  bank  shall 

tbree°tTmes  at  any  ^me  owe>  whether  by  bond,  bill,  note  or  other  contract,  shall 
the  amount  not  exceed  three  times  the  amount  of  its  capital  (over  and  above  the 
The  acting  moneys  then  actually  deposited  in  the  bank  for  safe  keeping.)  In  case 
directors  an-  0f  excess,  the  directors  under  whose  administration  it  shall  happen, 

ewerable    for     ,  '  .  .  .  .   .  ,  .rr       ' 

any  excess,  shall  be  liable  lor  the  same  in  their  private  capacities,  and  an  action  ot 
debt  may  in  such  case  be  brought  against  them,  or  any  of  them,  their, 
or  any  of  their  heirs,  executors,  or  administrators,  in  any  court  in  this 
State  having  jurisdiction,  by  any  creditor  or  creditors  of  the  said  cor- 
poration, and  may  be  prosecuted  to  judgment  and  execution  ;  any 
condition,  covenant,  or  agreement  to  the  contrary  notwithstanding. 
But  this  shall  not  be  construed  to  exempt  the  said  corporation,  or  the 
lands,  tenements,  goods  or  chattels  of  the  same,  from  being  also  liable 
Absent  or  for,  and  being  chargeable  with  the  said  excess.  Such  of  the  said 
directorshow  directors,  who  may  have  been  absent,  when  the  said  excess  was  con- 
exonerated,  tracted  or  created,  or  who  may  have  dissented  from  the  resolution  or 
act,  whereby  the  same  was  so  contracted  or  created,  may  respectively 
exonerate  themselves  from  being  individually  liable,  by  entering,  if 
present,  their  dissent  upon  the  books  of  the  bank,  at  the  time  the  debt 
may  be  so  contracted,  and  forthwith  giving  notice  of  the  fact  to  the 
stockholders  at  a  general  meeting,  which  each  of  the  said  directors 
shall  have  power  to  call  for  that  purpose. 
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35.  Rule  16th.     Dividends  of  the  profits  of  the  company,  or  of  so  Dividends. 
much  of  the  said  profits  as  shall  be  deemed  expedient  and  proper,  shall 

be  declared  and  paid  half  yearly;  and  the  said  dividends  shall  from 
time  to  time  be  determined  by  a  majority  of  the  directors,  at  a  meet- 
ing to  be  held  for  that  purpose,  and  shall  in  no  case  exceed  the  amount 
of  the  net  profits  actually  acquired  by  the  company,  so  that  the  capital 
stock  thereof  shall  never  be  impaired  by  dividend. 

36.  Rule  ilth.  If  the  said  directors  shall  at  any  time,  wilfully  and  No  dividend 
knowingly,  make  or  declare  a  dividend  which  shall  impair  the  capital  capUafstock! 
stock,  all  directors,  who  shall  be  present  at  the  making  or  declaring 

such  dividend  and  assenting  thereto,  shall  be  liable,  in  their  individual 
capacities,  to  the  said  company  for  the  amount  or  portion  of  said  stock 
so  divided  by  the  said  directors ;  and  each  director,  who  shall  be  pre- 
sent at  the  making  or  declaring  of  such  dividend,  shall  be  deemed  to 
have  consented  thereto,  unless  he  shall  immediately  declare  in  writing 
his  dissent  on  the  minutes  of  the  proceedings  of  the  board. 

37.  Rule  \8th.    The  directors  shall  keep  fair  and  regular  entries  in  Directors   to 
a  book,  provided  for  that  purpose,  of  their  proceedings ;   and  on  every  ^e?h  *  hook_ 
question,  when  two  directors  shall  require  it,  the  yeas  and  nays  of  the  ceedings. 
directors  voting  shall   be   duly  inserted  on  their  minutes,  and  those 
minutes  be  at  all   times,  on   demand,  produced  to   the   stockholders 

when,  at  a  general  meeting,  the  same  shall  be  required. 

38.  Rule  \9th.  The  corporation  shall  continue  until  the  first  day  Duration  of 
of, May,  1830;  but  the  proprietors  of  two-thirds  of  the  capital  stock  of  ]J0en#corpora~ 
the  company,  may,  by  their  concurring  vote,  at  a  general  meeting  to  be 

called  for  that  express  purpose,  dissolve  the  same  at  any  prior  period : 
Provided  that  notice  of  such  meeting,  and  of  its  object,  shall  be  pub-  Proviso, 
lished   in   one   of  the   newspapers,   printed   in   the   city   of  Augusta, 
Savannah,  and  Milledgeville,  for  at  least  twelve  months  previous  to  the 
time  appointed  for  such  meeting. 

39.  Sec.  VII.     Immediately   on  the   dissolution   of  the   company,  Funds  to  be 
effectual  measures  shall  be  taken  by  the  existing  directors  for  closing  dissolution11 
all  the  concerns  of  the  company,  and  for  dividing  the  capital  and  pro- 
fits, which  may  remain  among  the  stockholders,  in  proportion  to  their 
respective  interests. 

40.  Sec.  VIII.     When  the  increase  of  the  capital  shall  take  place,  increased 
no  person  or  persons  shall,  in  his,  her,  or  their  own  right,  or  in  the  JJJe?1'  h°w 
right  of  any  other  person,  subscribe  for  more  than  ten  shares,  until 

after  the  expiration  of  three  months ;  and  should  there  be  any  shares 
unsold  after  the  aforesaid  time,  the  same  may  be  subscribed  for  by  any 
person  or  persons,  and  the  directors  shall  advertise  the  same  for  the 
space  of  three  months  in  the  newspapers  aforesaid. 

Sec.  IX.     [Death  for  counterfeiting  the  bills,  repealed.] 

An  Act  to  extend  the  charter  of  the  Bank  of  Augusta,  and  to  authorize 
an  increase  of  the  capital— Approved  Dec.  22,  1826.     Vol.  IV.  77. 

Whereas,  the  directors  of  the  Bank  of  Augusta,  in  conformity  with  Preamble. 
instructions  from  the  stockholders,  have  applied,  by  petition,  to  the 
general  assembly,  for  an  extension  of  the  charter,  and  for  leave  to 
increase  the  capital  of  said  bank  in  certain  cases ; 

41.  Be  it  enacted,  fyc.  That  the  charter  of  the  bank  of  Augusta  be,  charter  ex- 
and  it  is  hereby  declared  to  be  prolonged  to  the  1st  day  of  May,  A.  D.  {heyelSo 
1850. 

42.  Sec.  II.  It  shall  be  lawful  for  the  stockholders  of  the  said  Authorized 
bank,  at.  any  meeting  to  be  called  for  the  purpose,  and  in  the  manner  thei^capuai 
prescribed  in  the  existing  charter,  to  increase  the  capital  of  said  bank,  $600,000. 
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to  the  State. 


from  time  to  time,  and  in  such  portions  as  they  may  deem  to  be  expe- 
dient, not  exceeding  in  the  whole  six  hundred  thousand  dollars,  in 
addition  to  the  present  capital  of  the  said  bank.* 
On  every  in-      43.  Sec.  III.     Upon  every  such  increase  being  agreed  upon  by  a 
STpartto  decision  of  the  stockholders,  one-sixth  part  of  such  increased  stock 
be  reserved    shall  be  reserved  for  the  State  at  par,  until  the  end  of  the  session  of 
the  legislature  next  after  the  capital  shall  be  so  increased,  and  that  the 
other  five-sixths  shall  be  disposed  of  by  the  directors  for  the  time  being, 
in  the  manner  pointed  out  by  the  second  rule  of  the  original  charter, 
for  the  benefit  of  the  individual  stockholders,  if  any  benefit  there  should 
be  in  the  disposition  thereof;  the  interest  of  the  State  in  such  cases 
being  equalized  by  receiving  its  portion  of  such  increased  stock  at 
par,  as  hereinbefore  provided. 


PLANTERS'    BANK. 

Act  to  incorporate  the  Planters'  Bank  of  the  State  of  Georgia ,  and  to 
repeal  the  former  act  for  that  purpose.] — Approved  December  19, 
1810.     Vol.  II.  632. 


Capital  stock 
one   million 
of  dollars. 

State  in- 
terest. 


Incorporated. 


Style. 

Capacities 
and  privi- 
leges. 


Common 
seal. 

By-laws. 


44.  Sec.  I.  A  bank  shall  be  established  in  the  city  of  Savannah, 
the  capital  stock  whereof  shall  be  one  million  of  dollars,  to  be  divided 
into  ten  thousand  shares  of  one  hundred  dollars  each  ;  of  which,  one 
thousand  shares  shall  be  reserved  until  the  first  day  of  January,  1812,  £ 
on  the  original  terms,  then,  or  at  any  prior  time,  to  be  taken  by  the 
State,  according  to  the  pleasure  of  the  legislature,  whereby  the  State, 
at  any  subsequent  election,  shall  be  entitled  to  the  appointment  of  two 
directors ;  and,  if  they  be  not  then  taken  by  the  State,  to  be  disposed 
of  in  manner  hereinafter  provided. 

Sec.  II.  and  III.     [Repealed.     See  Sec.  6?.] 

45.  Sec.  IV.  All  those  who  shall  become  subscribers  to  the  said 
bank,  their  successors  and  assigns,  shall  be,  and  they  are  hereby  cre- 
ated and  constituted  a  corporation,  and  body  politic,  by  the  name  and 
style  of"  The  Planters'  Bank  of  the  State  of  Georgia  ;"  and  by  that 
name,  shall  be,  and  are  hereby  made  able  and  capable  in  law,  to  have, 
purchase,  receive,  possess,  enjoy,  and  retain,  to  them,  and  their  suc- 
cessors, lands,  rents,  tenements,  hereditaments,  goods,  chattels,  and 
effects,  of  whatsoever  kind,  nature,  or  quality  the  same  may  be,  to 
an  amount  not  exceeding,  in  the  whole,  one  million  three  hundred 
thousand  dollars,  including  the  amount  of  the  capital  stock,  aforesaid; 
and  the  same  to  sell,  grant,  demise,  alien,  or  dispose  of;  to  sue  and 
be  sued,  plead  and  be  impleaded,  answer  and  be  answered,  defend 
and  be  defended,  in  courts  of  record,  or  any  other  place  whatsoever; 
and  also  to  make,  have,  and  use  a  common  seal,  and  the  same  to 
break,  alter,  and  renew,  at  their  pleasure;  and  also  to  ordain,  estab- 
lish, and  put  in  execution,  such  by-laws,  rules,  and  regulations,  as 
shall  seem  necessary  and  convenient  for  the  government  of  the  said 
corporation :  Provided  that  such  by-laws,  rules,  and  regulations,  be 
not  contrary  to  the  constitution  and  laws  of  the  State,  or  the  United 
States ;  and  generally  to  do  and  execute  all  and  singular  such  acts, 
matters,  and  things,  as  to  them  may  or  shall  appertain,  subject,  never- 
theless, to  the  rules,  regulations,  restrictions,  limitations  and  provisions 
hereinafter  prescribed. 

Sec.  V.     [Repealed.     See  Sec.  67.] 

*  See  a  Resolution  of  1834,  Pam.  327,  approving  of  the  conduct  of  the  bank  on  this 
subject. 

t  Vol.  II.  374.  \  Until  January  1,  1813.    Sec.  47. 
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46.  Sec.  VI.  The  directors,  for  the  time  being,  shall  have  power  May  appoint 
to  appoint  such  officers  and  clerks  under  them  as  shall  be  necessary  their  officers- 
for  executing  the  business  of  the  said  corporation,  and  to  allow  them 

such  compensation  for  their  services,  respectively,  as  shall  be  rea- 
sonable ;  and  shall  be  capable  of  exercising  such  other  powers  and 
authorities,  for  the  well  governing  and  ordering  the  affairs  of  the  said 
corporation,  as  to  them  shall  appear  conducive  to  the  interest  of  the 
institution. 

Sec.  VII.     [Repealed.     See  Sec.  67. — Sec.  VIII.  repeals  the  act  of 
1807.] 

Act  to  amend  the  foregoing. — Approved  December  3,  1811.     Vol.  III. 

74. 

47.  Sec.  I.     The  capital  stock  of  the  said  bank  shall  be  one  million  Capital, 
of  dollars,  to  be  divided  into  ten  thousand  shares  of  one  hundred  dol- 
lars each ;  of  which,  one  thousand  shares  shall  be  reserved  until  the 

first  day  of  January,    1813,   on  the  original  terms,   then,  or   at  any 

prior  time,  to  be  taken  by  the  State,  according  to  the  pleasure  of  the  Reservation 

legislature,*  whereby  the  State,  at  any  subsequent  election,  shall  be  fol  the  State° 

entitled  to  the  appointment  of  two  directors ;   and  if  they  be  not  then 

taken  by  the  State,  to  be  disposed  of  in  manner  hereinafter  provided. 

48.  Sec.  II.     The  capital  stock  of  the  said  bank,  and  every  other  stock  liable 
property  real  or  personal,  which  it  may  hereafter  acquire  and  hold,  t0  taxes" 
shall  be  subject  to  a  taxation,  not  exceeding  the  ratio  of  other  taxable 
property  in  this  State  :  Provided  the  corporation  of  the  city  of  Savan-  Proviso  as  to 
nah  shall  not  have  the  power  to  tax  said  bank  stock,  but  may  tax  any    avanna  ■ 
property,  real  or  personal,  which  said  bank  may  acquire,  in  the  ratio 

of  taxation  against  the  like  property  in  the  said  city. 

[As  to  the  subsequent  tax  on  bank  stock  in  general,  see  Tax.] 

49.  Sec.  III.     The  subscription  already  opened  in  the  city  of  Sa-- stock,  how 
vannah  shall  continue  until  the  first  day  of  December  next,f  under  the  Up.  e  ta'en 
superintendence  of  the  present  commissioners ;  to  wit,  [fifteen  persons 
named,]   a  majority  of  whom  shall  be  competent  to  the  discharge  of 

their  duties,  until  which  day,  it  shall  and  may  be  lawful  for  any  person 
or  copartnership,  being  citizens  of  the  United  States,  corporation,  or 
body  politic,  to  subscribe  for  any  number  of  shares,  not  exceeding  one 
hundred,  except  as  provided  aforesaid  in  relation  to  the  State  :  Pro- 
vided, that  if  the  whole  number  of  shares  be  not  taken  up  on  or  before 
the  first  day  of  December  next,  then,  and  in  that  case,  it  shall  and 
may  be  lawful  for  any  person  or  copartnership,  being  citizens  of  the 
United  States,  corporation,  or  body  politic,  established  in  the  United 
States,  to  subscribe  for  any  number  of  shares  unsubscribed  for,  as 
aforesaid  ;  and  the  sums  to  be  respectively  subscribed  for  shall  be 
payable  in  the  manner  following;  viz.  ten  per  cent,  at  the  time  of  How  to  be 
subscribing,  and  twenty  per  cent,  on  or  before  the  first  day  of  January  pald  m* 
next  ensuing  the  said  subscription,  and  the  balance  of  the  sums  so 
subscribed  at  such  time  as  the  same  shall  be  required  by  the  directors, 
provided,  that  sixty  days'  previous  notice  of  the  time  at  which  such 
payment  is  required  to  be  made,  be  given  in  the  gazettes  at  the  city  of 
Savannah. 

49.  Sec.  IV.  The  present  stockholders,  who  have  heretofore  sub-  Payment  in 
scribed  for  shares,  and  paid  ten  per  cent,  at  the  time  of  subscribing,  Jjb/cribers. 
shall,  upon  thirty  days'  notice  given  by  the  commissioners,  and  pub- 

*  Taken.    See  Resolutions  of  5th  and  9th  December,  1812.   Vol.  III.  1106.  1113. 
t  December  25,  1811.     Vol.  III.  83. 
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lished  in  the  gazettes  of  Savannah,  be  required  to  pay  the  further  sum 
of  twenty  per  cent,  upon  the  sum  before  subscribed. 

50.  Sec.  V.  The  stock  which  shall  remain  unsubscribed  for,  or  the 
instalments  which  shall  remain  unpaid,  on  the  day  appointed  for  the 
election  of  directors,  such  stock  shall  thereafter  be  disposed  of,  or  such 
further  instalment  be  called  in,  by  such  persons,  at  such  time,  and 
under  such  regulations,  as  to  payment  of  instalments,  or  number  of 
shares  to  be  subscribed  for  on  the  unsold  stock,  by  any  one  person, 
copartnership,  or  body  politic,  as  shall  be  ordered  and  published  by 
the  said  directors. 

51.  Sec.  VI.  If  there  shall  be  a  failure  in  the  payment  of  any  sum, 
to  be  paid  by  any  person,  copartnership,  or  body  politic,  when  the 
same  is  required  to  be  paid  by  this  act,  or  when  it  shall  be  required  to 
be  paid  by  the  directors,  the  share  or  shares  upon  which  such  failure 
shall  happen  or  accrue,  shall  be  for  such  failure  forfeited,  and  may  be 
again  sold  and  disposed  of  in  such  manner  as  the  directors  shall  order 
or  provide,  and  the  sums  which  may  have  been  paid  thereon  shall 
enure  to  the  benefit  of  the  said  corporation. 

52.  Sec.  VII.  For  the  well  ordering  the  affairs  of  the  said  corpo- 
ration, there  shall  be  thirteen  directors,  wrho  shall  be  elected  as  soon 
as  thirty  thousand  dollars  in  gold  and  silver  coin  shall  have  been 
received  on  account  of  the  subscription  for  the  said  stock,  and  on  the 
first  Monday  in  January  in  each  and  every  year  thereafter,  by  the 
stockholders  or  proprietors  of  the  capital  stock  of  the  said  corporation, 
and  by  plurality  of  votes  actually  given  in;  and  those  who  shall  be 
duly  chosen  at  any  election  shall  be  capable  of  serving  as  directors,  by 
virtue  of  such  choice,  until  the  end  or  expiration  of  the  first  Monday 
in  January  next  ensuing  the  time  of  such  election,  and  no  longer;  and 
the  said  directors,  at  their  first  meeting  after  each  election,  shall  choose 
one  of  their  number  as  president ;  and  in  case  of  his  death,  resignation, 
removal  from  the  State,  or  from  the  board  of  direction,  the  said  direc- 
tors shall  proceed  to  fill  the  vacancy  by  a  new  election  for  the  remainder 
of  the  year  :  Provided  always,  and  be  it  further  enacted,  that  as  soon 
as  the  sum  of  thirty  thousand  dollars  in  gold  and  silver  shall  have  been 
actually  received  on  account  of  the  subscriptions  to  the  said  stock, 
notice  thereof  shall  be  given  by  the  commissioners  hereinbefore  named, 
in  the  gazettes  of  the  city  of  Savannah  and  Augusta;  and  the  commis- 
sioners shall,  at  the  same  time,  in  like  manner,  notify  a  time  and 
place,  within  the  said  city  of  Savannah,  at  the  distance  of  thirty  days 
at  least  from  the  date  of  such  notification,  for  proceeding  to  the  elec- 
tion of  directors ;  and  it  shall  be  lawful  for  such  to  be  then  and  there 
made,  and  the  persons  who  shall  then  and  there  be  chosen,  shall  be 
the  first  directors,  and  shall  receive  from  the  said  commissioners  the 
net  proceeds,  after  deducting  expenses,  which  may  be  in  their  hands, 
and  shall  be  capable  of  acting,  by  virtue  of  such  choice,  until  the  end 
or  expiration  of  the  first  Monday  in  January  next,  ensuing  the  time  of 
making  the  same ;  and  shall  forthwith  thereafter  commence  the  operation 
of  the  said  bank,  at  the  said  city  of  Savannah  :  And  provided  further , 
that  in  case  it  should  at  any  time  happen,  that  an  election  of  directors 
should  not  be  made  upon  any  day,  when,  pursuant  to  this  act,  it  ought 
to  have  been  made,  the  said  corporation  shall  not  for  that  cause  be 
deemed  to  be  dissolved  ;  but,  it  shall  be  lawful  on  any  other  day,  to 
hold  and  make  an  election  of  directors,  in  such  manner  as  shall  have 
been  regulated  by  the  by-laws  of  the  said  corporation;  and  provided, 
that  in  case  of  the  death,  resignation,  absence  from  the  State,  or 
removal  of  a  director,  his  place  may  be  filled  up  by  a  new  choice,  for 
the  remainder  of  the  year,  by  the  remaining  directors. 
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53.  Sec.  VIII.  The  following  rules,  restrictions,  limitations,  and 
provisions,  shall  form,  and  be  fundamental  articles  of  the  constitution 
of  the  said  corporation. 

Rule  1st.     The  number  of  votes,  to  which  each  stockholder  shall. Qualification 
be   entitled,   shall   be   according   to  the  number   of  shares    he    shall  corS^u?0" 
hold,  in  the  following  proportion:  that  is  to  say,  for  one  share,  one  shaies. 
vote ;  for  two  shares,  and  not  exceeding  five,  two  votes  ;  for  every  five, 
shares,  above  five,  one  vote  :  Provided,  that  no  person,  corporation, 
or  body  politic,  or  corporate,  shall  be  entitled  in  his,  her,  or  their  own 
right,  to  more  than  sixty  votes;   and,  after  the  first  election,  no  share 
or  shares  shall  confer  a  right  of  suffrage  which  shall  not  have  been 
holden  and  transferred,  according  to  the  rules  of  the  bank,  three  cal- 
endar months  previous  to  the  day  of  election. 

54.  Rule  2d.     None  but  a  stockholder,  entitled  in  his  own  right  to  Qualification 

.  ot  directors 

twenty  shares,  and  being  a  citizen  of  the  State,  and  not  being  a  direc- 
tor of  any  other  bank,  shall  be  eligible  as  a  director;  and  if  any  one  of 
the  directors,  after  being  elected,  shall  at  any  time,  during  the  term 
for  which  he  shall  have  been  chosen,  cease  to  be  a  stockholder,  his 
seat  shall  thereupon  become  vacated,  and  the  remaining  directors,  or  Vacancies. 
a  majority  of  them,  shall,  at  their  next  meeting,  pass  an  order  declar- 
ing him  no  longer  to  be  a  director. 

55.  Rule  3d.     The  stockholders  shall  make  such  compensation  to  President  to 
the  president  for  his  services  as  shall  appear  to  them  reasonable.  sated°mpen" 

,56.  Rule  &th,     Not  less  than  five  directors  shall  constitute  a  board  Five  direc- 
for  the  transaction  of  business,  of  whom  the  president  shall  always  be  borasrdform  a 
one,  except  in  case  of  sickness,  or  necessary  absence ;   in  which  case,  President 
his  place  may  be  supplied  by  any  director,  whom  he,  by  writing  under  pr0  tem- 
his  hand,  shall  nominate  for  the  purpose. 

57.  Rule  5th.     A  number  of  stockholders,  not  less  than   twenty,  Meeting  of 
who,  together,  shall  be  proprietors  of  two  hundred  shares  or  upwards,  how  called8' 
shall  have  power  at  any  time  to  call  a  meeting  of  the  stockholders,  for 
purposes  relative  to  the  institution,  giving  at  least  sixty  days'  notice  in 

the  gazettes  of  the  city  of  Savannah  and  Augusta,  specifying  in  such 
notice  the  object  or  objects  of  such  meeting. 

58.  Rule  (")th.     The  cashier  or  treasurer  of  the  bank,  for  the  time  officers  to 
being,  and  all  other  officers,  appointed  by  the  directors,  (except  the  gm 
president,)  before  he  or  they  enter  upon  the  duties  of  his  or  their 
office,  shall  give  bond,  with  two  or  more  securities,  to  the  satisfaction 

of  the  directors,  in  such  sum  or  sums  as  shall  be  required  by  the  said 
directors,  with  condition  for  his  or  their  good  behavior,  and  a  faithful 
discharge  of  duty. 

59.  Rule  1th.     The  lands,  tenements,  and  hereditaments,  which  it  what  real 
shall  be  lawful  for  the  said  corporation  to  hold,  shall  be  only  such  as  held  ebJaythe 
shall  be  requisite  for  its  immediate  accommodation,  in  relation  to  the  company. 
convenient  transaction  of  its  business,  and  such  as  shall  have  been 

bona  jide  mortgaged  to  it  as  security,  or  conveyed  to  it  in  satisfaction 
of  debts  previously  contracted  in  the  course  of  its  dealings,  or  pur- 
chased at  sales  upon  judgments,  which  shall  have  been  obtained  for 
such  debts  :  And  in  every  instance  in  which  the  said  company  may 
become  owners  or  claimants  of  lands,  tenements,  or  hereditaments, 
the  board  of  directors  are  empowered  to  sell  or  dispose  of  the  same, 
in  such  manner  as  they  shall  deem  beneficial  to  the  use  of  the  said 
company. 

60.  Rule  8th.     The  total  amount  of  the  debts  which  the  said  cor-  The  bank 
poration  shall  at  any  time  owe,  whether  by  bond,  bill,  note,  or  other  S^uLs 
contract,  shall   not  exceed  three  times  the   amount  of  their  capital  JVc-apiSa. 
atock,  over  and  above  the  amount  of  specie  actually  deposited  in  their 
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vaults  for  safe  keeping.     In  case  of  excess,  the  directors,  under  whose 
administration  it  shall  happen,  shall  be  liable  for  the  same  in  their 
individual,  natural,  and  private  capacities,  and  an  action  of  debt  may 
in  such  case  be  brought  against  them,  or  any  of  them,  by  any  creditor 
or  creditors  of  the  said  corporation,  and  may  be  prosecuted  to  judg- 
ment and   execution,  any  condition,  covenant,  or  agreement   to   the 
contrary  notwithstanding  ;  but  this  shall  not  be  construed  to  exempt 
the  said  corporation,  or  the  lands,  tenements,  goods,  and  chattels  of 
the   same,  from  being  also  liable  for,   and  chargeable  with   the   said 
excess ;   and  such  of  the  said  directors  who  may  have  been   absent 
when  the  said  excess  was  contracted  or  created,  or  who  may  have  dis- 
sented from  the  resolution  or  act  whereby  the  same  was  so  contracted 
or  created,  may  respectively  exonerate  themselves  from  being  so  liable, 
by  having  their  dissent,  if  present,  entered  upon  the  minutes  of  the 
said  corporation. 
Certificates        61.  Rule  9///.     The  directors  shall  have  power  to  issue  to  the  sub- 
ofcst0,ck tobe  scribers  their  certificates  of  stock,  which  shall  be  transferable  on  the 
how  trans-    books  of  the  cashier  only,  by  personal  entry,  of  the  stockholder,  his 
ferred.  legal  representative,  attorney,  guardian,  or  trustee,  duly  authorized  for 

that  purpose. 
stockholders       62.  Rule  IQth.     That  the  stockholders  at  their  meeting  shall  vote 
iow  to  vote.   -n  pers011j  or   by  attorney  duly  authorized   for   that  purpose,   which 
power  shall   be   executed  in  the  presence,  and  to   be   certified  by  a 
justice  of  the  peace  or  notary  public  of  the  county  or  State  where  the 
shareholder  resides,  and  minors  or  feme  coverts  shall  vote  by  his,  her, 
or  their  guardians,  or  trustees,  duly  authorized, 
shall  not  he      (53.  Rule  llth.    The  company  shall  in  no  case,  directly  or  indirect- 
commerce  or  ty>  De  concerned  in  commerce  or  insurance,  or  in  the  importation  or 
insurance,      exportation,  purchase  or  sale,  of  any  goods,  wares,  or  merchandise 
whatever,  (bills  of  exchange,  notes,  and  bullion,  only  excepted,)  except 
such  goods,   wares,    and  merchandise,    as   shall  be  truly   transferred, 
conveyed,  or  pledged  to  them,  by  way  of  security  for  money  actually 
loaned  and  advanced,  or  for  debts  due,  owing,  or  growing  due  to  the 
said  corporation,  or  purchased  by  them  to  secure  such  debt  so  due  to 
the  said  corporation,  or  to  indemnify  and  secure  the  said  corporation 
for  advances  to  be  made,  or  notes  to  be  discounted,  or  to  effect  the 
insurance  on  the  property  that  may  belong,  or  be  thus  pledged,  to  the 
said  company  for  its  security. 
How  liable         64.   Rule  12///.     The  bills  obligatory  and  of  credit,  notes,  and  other 
on  contracts.  contracts  whatever,  on  behalf  of  the  said  corporation,  shall  be  binding 
and  obligatory  upon  the  said  company,  provided  the  same  be  signed 
by  the  president,  and  countersigned  or  attested  by  the  cashier,  of  the 
said  corporation ;   and  the  funds  of  the  said  corporation  shall   in  no 
case  be  liable  for  any  contract  or  engagement  whatever,  unless  the 
Books,  pa-     same  shall  be  so  signed  and  countersigned  or  attested  as  aforesaid ;  and 
bT  open  to    ^ie  books,  papers,  and  correspondence,  and  the  funds  of  the  company, 
inspection,     shall  at  all  times  be  subject  to  the  inspection  of  the  board  of  directors 
and  stockholders,  when  convened,  according  to  the  provisions  of  this 
act. 
Dividends,  Rule  13///.     [As  to  dividends — same  as  sec.  35.] 

Minutes.  Rule  14/7/.     As  to  a  book  of  minutes — same  as  sec.  37.] 

Duration  of  65.  Rule  15///.  The  corporation  shall  exist  and  continue  until  the 
the  charter.  first  ^ay  Qf  January,  1841  ;  when  it  shall  cease  from  discounting  or 
making  further  emoluments  as  a  corporation  ;  nevertheless  the  said 
corporation  shall  continue  after  the  expiration  of  its  charter,  until  the 
concerns  and  claims  of  the  said  bank  are  finally  settled  and  wound  up, 
so  as  to  enable  the  said  bank  to  appear  as  plaintiff  or  defendant,  and 
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to  obtain  by  suit  or  otherwise,  a  settlement  and  liquidation  of  its  out- 
standing demands,  and  in  no  ways  to  acquire  new  property  or  profits 
by  discount  or  otherwise. 

Sec.  IX.     [As  to  embezzlement  by  officers — embraced  by  the  penal  Embezzie- 
code.] 

Sec.  X.     [As  to  counterfeiting — see  penal  laws.]  Counterfeit- 

66.  Sec.  XL     If  any  person  shall  forge,  alter,  or  counterfeit  any  Forging  let- 
letter  of  attorney,  order,  or  other  instrument,  to  transfer  or  convey  any  te,s  °£  attor- 
share  or  shares  of  stock  in  the  Planters'  Bank  of  the  State  of  Georgia,      ' 

or  to  receive  the  same  or  any  dividend  or  part  thereof,  or  shall  know- 
ingly and  fraudulently  demand  to  have  such  share  or  shares,  dividend 
or  any  parts  thereof,  transferred,  conveyed,  or  received  by  virtue  of 
such  forged,  altered  or  counterfeited  letter  of  attorney,  order  or  other 
instrument,  or  shall  falsely  and  deceitfully  personate  any  true  and  law-  Personating 

ri  .    A  -,r>  1  1  p.,1  t-ii     stockholders. 

ml  proprietor  or  proprietors  of  any  share  or  shares  of  stock  or  dividend, 
or  money,  or  other  property  deposited  in  the  said  bank,  thereby  trans- 
ferring or  endeavoring  to  transfer  the  said  stock,  dividend,  money,  or 
other  property,  or  receiving  or  endeavoring  to  receive  the  said  stock, 
dividend,  money,  or  other  property ;  in  every  such  case,  the  person 
or  persons  so  offending,  and  being  thereof  duly  convicted,  shall  be 
adjudged  a  felon  or  felons,  and  suffer  such  punishment  as  shall  be 
adjudged  by  the  court  before  which  the  said  conviction  shall  take 
place,  so  that  the  same  does  not  extend  to  death,  or  less  than  ten  years 
of  servitude  or  imprisonment. 

Sec.  XII.     [Temporary.] 

Sec.  XIII.  [Ratifying  and  confirming  certain  releases  of  forfeitures 
which  had  been  executed  among  the  former  subscribers.] 

67.  Sec.  XIV.  The  2d,  3d,  5th,  and  ?th  sections  of  an  act,  entitled 
"  An  Act  to  incorporate  the  Planters'  Bank  of  the  State  of  Georgia, 
dec.  passed  the  19th  December,  1810,"  [see  sec.  44]  be  and  the  same 
are  hereby  repealed. 

Act  of  Nov.  2d,  1814,  Vol.  III.  84. 

68.  The  board  of  directors  of  the  Planters'  Bank  of  the  State  of  in  cases  of 
Georgia  and  its  officers,  are  hereby  authorized  to  remove  from  the  city  afarm*  the 
of  Savannah,  for  such  time  as  they  may  think  proper,  and  transact  bank  may be 

removed. 

business  in  any  part  of  the  State  of  Georgia,  whenever  the  president 
and  directors,  or  a  majority  of  the  members  thereof  who  may  be  present, 
shall  think  it  prudent,  from  causes  of  alarm,  which  in  their  opinion 
may  endanger  the  safety  of  the  institution,  or  in  cases  of  contagion 
affecting  the  city,  or  the  vicinity  thereof:  and  all  the  business  of  the 
said  bank  which  may  be  transacted  after  such  removal  as  is  authorized 
by  this  act,  shall  be  equally  binding  and  legal  as  if  the  same  had  been 
done  and  transacted  in  the  city  of  Savannah. 

An  Act  further  to  amend  on  Act,  entitled  An  Act  to  incorporate  the 
Planters1  Bank  of  the  State  of  Georgia,  and  to  repeal  the  former 
Act  fur  that  purpose.— Passed  Dec.  20,  1828.     Vol.  IV.  85. 

Whereas  experience  has  proved  that  it  is  proper  to  reduce  the  num-  preambie, 
ber  of  the  directors  of  said  institution,  and  in  other  respects  to  alter 
its  act  of  incorporation ; 

69.  Be  it  enacted,  That  the  number  of  directors  of  the  Planters'  The  number 
Bank  of  the  State  of  Georgia,  from  and  after  the  passage  of  this  act,  °Jaii  hereaf- 
shall  be  ten,  of  whom  eight  shall  be  elected  by  the  stockholders,  and  ter  be  ten. 
two  by  the  State. 
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Four  a  board      70.  Sec.  II.     During  the  months  of  July,  August,  September,  and 
m  summer.     October,  four  of  the  directors  shall  constitute  a  board  for  the  transac- 
tion of  business. 
Sickness  of       71.  Sec.  III.     In  case  of  the  sickness  or  necessary  absence  of  the 
the  president.  president,  without  having  nominated  a  director  to  supply  his  place,  or 
in  case  of  the  sickness  or  necessary  absence  of  such  director  also,  his 
place  may  be  supplied  by  the  election,  by  the  directors  then  present, 
of  a  president  pro  tempore  from  their  own  number. 

STATE    BANK. 

o  ... 

An  Act  to  incorporate  a  bank  to  be  called  the  Bank  of  the  State  of 
Georgia.— Passed  Dec.  16,  1815.     Vol.  III.  85. 

Amount  of        72.  Sec.  I.     A  bank  of  the  State  of  Georgia  shall  be  established  in 

capital.         j.ne  c-ty  Qf  savannah?  the  capital  stock  whereof  shall  not  exceed  one 

million  five  hundred  thousand  dollars,  divided   into  fifteen  thousand 

shares,  each  share  being  one  hundred  dollars. 

Reservation        73.   Sec.  II.     Six  thousand   shares  of  said  capital   stock   shall   be 

for  the  state.  reserve(j  until  the  first  day  of  January,   1817,  on  the  original  terms, 

then,  or  at  any  prior  time,  to  be  taken  and  subscribed  for  by  the  State, 

according  to  the  pleasure  of  the  general  assembly,  whereby  the  State, 

at  any  subsequent  election,  shall  be  entitled  to  the  appointment  of  six 

directors;   and  if  the  said  shares  so  reserved  be  not  taken  by  the  State, 

to  be  disposed  of  in  manner  hereinafter  prescribed. 

74.  Sec.  III.     [Names  the  places  where,  and  the  commissioners  by 

whom,  the  books  of  subscription  shall  be  opened,  to  be  kept  open  six 

Shares,  how   months  if  not  sooner  filled] — during  which  time  it  shall  and  may  be 

to  be  taken.™  lawful  for  any  person  or  copartnership,  being  citizens  of  the  United 

States,  corporation  or  body  politic  established  in  the  United  States,  to 

subscribe  for  any  number  of  shares  not  exceeding  one  hundred,  except, 

as  hereinbefore  provided,  relative  to  the  State — Provided,  that  if  the 

whole  number  of  shares  be  not  taken  up  within  the  said  space  of  six 

months,  then,  and  in  that  case,  it  shall  be  lawful  for  any  person  or 

copartnership,  being  citizens  of  the  United  States,  corporation  or  body 

politic,  established  in  the  United  States,  to  subscribe  for  any  number 

How  to  be      of  the  shares  unsubscribed  for  as  aforesaid  ;  and  the  sums  respectively 

pai  '  subscribed  for,  shall  be  payable  in  manner  following,  that  is  to  say  ; 

seventeen  per  centum  at  the  time  of  subscribing,  twenty  per  centum 

at  the  expiration  of  six  months  thereafter,  and  the  balance  of  the  sums 

so  subscribed,  at  such  other  time  or  times  as  the  directors  of  said  bank 

may  require  and  direct ;  Provided,  that  sixty  days'  notice  of  the  time 

at  which  payment  is  required  to   be   made,  be  given  in  one  of  the 

gazettes  of  Savannah,  Augusta,  Milledgeville,  and  Washington,  Wilkes' 

county. 

Sec.  IV.     [A  transcript  of  sec.  51.] 
Failure  of         75.   Sec.  V.     All  those  who  shall  become  subscribers  to  said  bank, 
payment.       their  successors  and  assigns  shall  be,  and  they  are  hereby  created  and 

Incorporated.  .  to  »  J  J 

gt  made  a  corporation  and  body  politic,  by  the  name  and  style  of  The 

Panic  of  the  State  of  Georgia,  and  by  that  name  shall  be,  and  are 
hereby  made  able  and  capable  in  law,  to  have,  purchase,  receive, 
possess,  enjoy,  and  retain  to  them  and  their  successors,  lands,  rents, 
tenements,  hereditaments,  goods,  chattels,  and  effects,  of  what  kind, 
nature,  or  quality  soever,  to  an  amount  not  exceeding  in  the  whole, 
one  million  five  hundred  thousand  dollars,  or  the  amount  of  its  capital, 
if  the  same  shall  hereafter  be  increased,  including  the  amount  of  the 
capital  stock  aforesaid ;  and  the  same  to  sell,  grant,  demise,  alien,  or 
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dispose  of,  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and 
be  answered,  defend  and  be  defended,  in  courts  of  record,  or  any  place 
whatsoever,  and  also  to  make,  have,  and  use  a  common  seal,  and  the  Common 
same  to  break,  alter,  and  renew  at  their  pleasure ;  and  also  to  ordain,  8ea1, 
establish,  and  put  in  execution,  such  by-laws,  ordinances,  and  regula-  By-laws, 
tions,  as  shall  seem  necessary  and  convenient  for  the  government  of 
said  corporation  :  Provided  nevertheless,  that  such  by-laws,  rules,  and  Proviso, 
regulations  be  not  contrary  to  the  laws  and  constitution  of  this  State, 
or  of  the  United  States ;  and  generally  to  do  and  execute  all  and  sin- 
gular such  acts,  matters,  and  things  as  to  them  may  or  shall  appertain 
to  do,  subject  nevertheless  to  the  rules,  regulations,  restrictions,  limi- 
tations, and  provisions  hereinafter  prescribed. 

76.  Sec.  VI.     For  the  well  ordering  of  the  affairs  of  said  corpora-  Number  of 
tion,  there  shall  be  fifteen  directors,  nine  of  whom  shall  be  elected  by  Directoris- 
the  stockholders,  and  six  by  the  State ;  and  the  nine  directors  of  the 
stockholders,  shall  be  elected  so  soon  as  two  hundred  and  fifty  thou- 
sand   dollars   in  gold   and  silver   coin   shall   have  been   received   on 
account  of  the  subscriptions  of  the  said  stock,  of  whom  there  shall  be 

an  election  on  the  first  Monday  in  May  next,  and  on  the  same  day  in  when  and 
each  year  by  the  stockholders  or  proprietors  of  the  capital  stock,  and 
by  the  plurality  of  votes  actually  given  in  ;  and  those  who  shall  be 
duly  chosen  at  any  election,  shall  be  capable  of  serving  as  directors  by 
virtue  of  such  choice,  until  the  end  or  expiration  of  the  ftrst  Monday  Term  of 
in  May  next  ensuing  the  time  of  such  election,  and  no  longer ;  and  office* 
the  six  directors  to  be  appointed  by  the  State,  shall  be  chosen  by  the  State  Direc- 
legislature  immediately  on  the  passage  of  this  act;  Provided  always, 
that  as  soon  as  the  sum  of  two  hundred  and  fifty  thousand  dollars 
in  gold  and  silver  shall  have  been  actually  received  on  account  of  the 
subscriptions  to  said  stock,  notice  thereof  shall  be  given  by  the  com- 
missioners in  Savannah,  hereinbefore  named,  in  one  at  least  of  the 
public  gazettes  of  Savannah,  Augusta,  Milledgeville,  Washington,  and 
Athens;  and  the  said  commissioners  shall  at  the  same  time  in  like 
manner  notify  a  time  and  place  within  the  said  city  of  Savannah,  at 
the  distance  of  ninety  days  at  least  from  the  date  of  such  notification, 
for  proceeding  to  the  election  of  directors ;  and  it  shall  be  lawful  for 
such  to  be  then  andvthere  made;  and  the  persons  who  shall  be  then 
and  there  chosen,  shall  be  the  first  directors,  and  shall  receive  from 
the  said  commissioners,  the  money  which  shall  be  received  by  them ; 
and  the  said  directors  at  their  first  meeting  after  such  election,  shall 
choose  one  of  their  number  as  president,  and  in  case  of  his  death,  President, 
resignation,  or  removal  from  the  State,  or  from  the  board  of  direction, 
the  said  directors  shall  proceed  to  fill  the  vacancy  by  a  new  election 
for  the  remainder  of  the  year  ;  Provided,  that  in  case  it  should  at  any 
time  happen  that  an  election  of  directors  should  not  be  made  at  any  Failure  of 
day  when  pursuant  to  this  act  it  ought  to  have  been  made,  the  said 
corporation  shall  not  for  that  cause  be  deemed  to  be  dissolved,  but  it 
shall  be  lawful  on  any  other  day  to  hold  an  election  of  directors,  in 
such  manner  as  shall  have  been  regulated  by  the  laws  and  ordinances 
of  said  corporation. 

77.  Sec.  VII.     The  directors  for  the  time  being  shall  have  power  Power  to  ap- 
to  appoint  such  officers,  clerks,  and  servants  under  them,  requiring  p°clnt  officers> 
from  said  officers,  clerks,  and  servants  such  security,  and  administer- 
ing to  them  such  oaths,  as  the  said  directors  shall  deem  necessary,  and 

to  allow  them  such  compensation  for  their  services  respectively,  as 
shall  be  reasonable  ;  and  shall  be  capable  of  exercising  such  other 
powers  and  authorities  for  the  well  ordering  and  governing  the  affairs 
of  the  said  corporation,  as  shall  be  described,  fixed,  and  determined 
by  the  laws,  regulations,  and  ordinances  of  the  same. 
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78.     Sec.  VIII.     The  following  rules,  restrictions,  limitations,  and 
provisions  shall  form  and  be  fundamental  articles  of  the  corporation  of 
said  institution. 
Qualification       Rule  1st.     The  number  of  votes  to  which  each  stockholder  shall  be 
voters.       entitled,  shall  be  according  to  the  number  of  shares  he  shall  hold,  in 
the  following  proportion  ;  that  is  to  say,  for  one  share,  one  vote  ;  for 
two   shares,  and  not   exceeding  five,  two  votes  ;    and   for   every  five 
shares  above  five,  one  vote;  Provided,  no  person,  corporation,  or  body 
politic  shall   be  entitled  in  his,  her,  or  their  own  right,  to  more  than 
thirty  votes ;  and  after  the  first  election,  no  share  or  shares  shall  con- 
fer a  right  of  suffrage  which  shall  not  have  been  holden  three  calendar 
months  previous  to  the  day  of  election. 
Proxy.  79.    Rule  2d.     Stockholders    usually    resident    within    the   United 

States,  and  none  others,  may  vote  in  elections,  by  proxy ;  none  but  a 
Qualification  stockholder,  entitled  in  his  own  right  to  fifteen  shares,  and  being  a 
of  Directors.  Cltizen  0f  tne  State,  and  not  being  a  director  of  any  other  bank,  shall 
be  eligible  as  a  director  ;  but  this  qualification  not  to  be  necessary  on 
the  part  of  the  State  directors  ;   and  if  any  one  of  the  directors  after 
being  elected,  shall  at  any  time  during  the  term  for  which  he  shall 
have  been  chosen,  cease  to  be  a  stockholder,  his  seat  shall  thereupon 
Vacancies,     become  vacated,  and  the  remaining  directors  or  a  majority  of  them, 
shall  at  their  next  meeting,  pass   an   order  declaring  him   to  be  no 
longer  a  director. 
President's         80.  Rule  3d.     The  stockholders  shall  make  such  compensation  to 
tion.pensa      the  president  as  may  appear  to  them  reasonable. 

Number  of  81.  Rule  4th.  Not  less  than  nine  directors  shall  constitute  a  board 
formVboard;  f°r  tne  transaction  of  business,  of  whom  the  president  shall  always  be 
one,  except  in  cases  of  sickness  or  necessary  absence,  in  which  case 
President  his  place  may  be  supplied  by  any  director,  to  be  elected  president  pro 
pro  tem.        tem   ^y  a  majority  of  the  board  present. 

Meetings  of       82.    Rule  5th.     A   number   of  stockholders,   not   less  than   thirty, 
stockholders.  wj1Q  together  shall  be  proprietors  of  two  hundred  and  fifty  shares  or 
upwards,  shall  have  power  at  any  time  to  call  a  meeting  of  the  stock- 
holders for  purposes  relative  to  the  institution,  giving  at  least  sixty 
days'  notice  in  a  public  gazette  in  the  city  of  Savannah,  in  the  city  of 
Augusta,  in  Milledgeville,  and  at  Washington  and  Athens,  specifying 
in  such  notice  the  object  or  objects  of  such  meeting. 
cashier  to         83.   Rule  6th.     The  cashier  of  the  bank  for  the  time  being,  before 
give  security.  ^e  enters  Up0n  the  duties  of  his  office,  shall  be  required  to  give  bond 
with  two  or  more  securities,  to  the  satisfaction  of  the  directors,  in  a 
sum  not  less  than  fifty*  thousand  dollars. 
what  real         84.   Rule  1th.     The  lands,  tenements,  and  hereditaments  which  it 
bank6 may      snaU  be  lawful  for  the  said  corporation  to  hold,  shall  be  only  such  as 
bold-  shall  be  requisite  for  its  immediate  accommodation  in  relation  to  the 

convenient  transacting  of  its  business ;  and  such  as  shall  have  been 
bona  fide  mortgaged  to  it  by  way  of  security,  or  conveyed  to  it  in 
satisfaction  of  debts  previously  contracted  in  the  course  of  its  dealings, 
or  purchased  at  sales  upon  judgments  which  shall  have  been  obtained 
for  such  debts. 
Debts  not  to  85.  Rule  Stli.  The  total  amount  of  the  debts  which  the  said  corpo- 
timeadthe  e  ration  shall  at  any  time  owe,  whether  by  bond,  bill,  note,  or  other 
*™™un,tof  contract,  shall  not  exceed  three  times  the  amount  of  their  capital  stock 
over  and  above  the  amount  of  specie  actually  deposited  in  their  vaults 
for  safe  keeping.  In  case  of  an  excess,  this  charter  shall  be  droned 
and  considered  as  forfeited  to  all  intents  and  purposes ,f  and  the  direc- 

*  Darien  Bank,  forty  thousand. 

t  The  words  in  italics,  arc  not  in  the  above  section,  but  added  in  the  charter  of 
the  Darien  Bank. 
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tors  under  whose  administration  it  shall  happen,  shall  be  liable  for  the  Directors 
same  in  their  individual,  natural,  and  private  capacities,  and  an  action  excess?" "^ 
of  debt  may  in  such  case  be  brought  against  them,  or  any  of  them, 
their,  or  any  of  their  heirs,  executors,  or  administrators,  in  any  court 
of  record  in  the  United  States,  or  of  this  State  *  having  competent 
jurisdiction,  or  either  of  them,  by  any  creditor  or  creditors  of  said 
institution,  and  may  be  prosecuted  to  judgment  and  execution,  any 
condition,  covenant,  or   agreement  to  the  contrary  notwithstanding. 
But  this  shall  not  be  construed  to  exempt  the  said  corporation,  or  the 
lands,  tenements,  goods,  and  chattels  of  the  same,. from  being   also 
liable  for,  and  chargeable  with,  the  said  excess  ;  and  such  of  the  said  How  exon* 
directors  who  may  have  been  absent  when  the  said  excess  was  con-  emte 
tracted  or  created,  or  may  have  dissented  from  the  resolution  or  act, 
whereby  the  same  was   so   contracted   or   created,   may  respectively 
exonerate  themselves  from  being  so  liable,  by  having  their  dissent,  if 
present,  entered  on  the  minutes  of  said  corporation. 

86.  Rule  9th.  The  directors  shall  have  power  to  issue  to  the  sub-  Certificates 
scribers  their  certificates  of  stock,  which  shall  be  transferable  on  the  issued  and 
books  of  the  cashier  only  by  personal  entry  of  the  stockholder,  his  ^ansterred. 
legal  representative  or  attorney,  duly  authorized  by  special  power  for 

that  purpose. 

87.  Rule  10///.,     The  corporation  shall  in  no  case  directly  or  indi- Not  to  be 

^      ,  j     .  l  .  ,i        •  ,     ..         concerned  in 

rectly  be  concerned  m  commerce  or  insurance,  or  in  the  importation  commerce  or 
or  >  exportation,  purchase  or  sale  of  any  goods,  wares,  or  merchandise  insumnce- 
whatever,  (bills  of  exchange,  notes,  and  bullion  only  excepted,)  except 
such  goods,  wares,  or  merchandise  as  shall  be  truly  transferred,  con- 
veyed, or  pledged  to  them  by  way  of  security  for  money  actually 
loaned  and  advanced,  or  for  debts  due  to  the  said  corporation,  or  pur- 
chased by  them  to  secure  such  debts  so  due  to  the  said  corporation,  or 
to  effect  the  insurance  on  the  property  that  may  belong  to,  or  be  thus 
pledged  to  the  said  corporation  for  its  security. 

88.  Rule  llth.     The  bills  obligatory  and  of  credit,  notes  and  other  How  liable 
contracts  whatever,  shall  be  binding  and  obligatory  upon  said  corpo- 
ration ;   Provided,  the  same  be  signed  by  the  president  and  counter- 
signed  or    attested  by  the  cashier  of  the  said  corporation  ;  and  the 

funds  of  the  corporation  shall  be  in  no  case  held  liable  for  any  con- 
tract or  engagement  whatever,  unless  the  same  shall  be  so  signed  and 
countersigned,  or  attested  as  aforesaid  ;   and  the  books,  papers,  and  Books,  pa- 
correspondence,  and  the  funds  of  the  corporation  ,*  shall  at  all  times  be  b^  open  to 
subject  to  the  inspection  of  the  board  of  directors  and  stockholders,  inspection, 
when  convened  according  to  the  provisions  of  this  act. 

89.  Ride  12th.     Dividends  of  the  profits  of  the  corporation,  or  so  Dividends, 
much  thereof  as  shall  be  deemed  expedient  and  proper,  shall  be  de- and  paid, 
clared  and  paid  half  yearly,  (the  first  half  year  after  the  bank  shall 

have  been  in  operation  excepted,)  and  the  said  dividends  shall,  from 
time  to  time,  be  determined  by  a  majority  of  the  directors  at  a  meeting 
to  be  held  for  that  purpose,  and  shall  in  no  case  exceed  the  amount  of 
the  net  proceeds  actually  acquired  by  the  corporation,  so  that  the 
capital  stock  thereof  shall  never  be  impaired. 

Rule  \3fh.     [As  to  a  book  of  minutes— same  as  sec.  37.]  Minutes. 

90.  Rule  Mfh.     The  corporation  shall  exist  and  continue  until  the  Duration  of 
first  day  of  January,  1835;   and  immediately  after  the  dissolution  of 

said  corporation,  effectual  measures  shall  be  taken  by  the  directors  last 
appointed  and  acting,  for  closing  all  the  concerns  of  the  corporation,  Winding  up. 

*  The  words  in  italies,  are  not  in  the  above  sections,  but  added  in  the  charter  of 
the  Darien  Bank. 
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Branches  at 
Augusta  and 
Millerlgeville 
and  other 
places. 


Future  in- 
crease of 
capital. 


Reservation 
for  the  Uni- 
versity. 


and  for  dividing  the  capital  and  profits  which  may  then  remain  among 
the  stockholders  according  to  their  respective  interests. 

91.  Rule  15th.  The  directors  shall  within  six  months  after  said 
bank  shall  go  into  operation,  establish  an  office  of  discount  and  deposit 
at  the  city  of  Augusta,  and  one  at  the  town  of  Milledgeville,  and 
wheresoever  they  shall  think  fit,  within  this  State,  for  the  purpose  of 
discount  and  deposit  only,  and  upon  the  same  terms,  and  in  the  same 
manner,  as  shall  be  practised  at  the  bank  which  shall  be  established 
in  Savannah,  and  to  commit  the  management  of  said  offices,  and  the 
making  of  the  said  discounts,  to  such  persons,  under  such  agreements, 
and  subject  to  such  regulations,  as  they  shall  deem  proper,  not  being 
contrary  to  law  or  to  the  constitution  of  the  bank  ;  and  the  amount  of 
stock  shall  be  apportioned  by  the  directors  in  the  different  offices 
according  to  the  exigencies  of  business,  but  each  branch  shall  have  as 
much  of  the  stock  as  can  be  employed  to  advantage. 

Sec.  IX.  [Directions  to  the  commissioners  as  to  the  number  of 
shares  to  be  subscribed  for  at  each  place — temporary.] 

92.  Sec.  X.  A  future  general  assembly  may,  whenever  they  think 
it  will  be  expedient,  increase  the  capital  stock  to  three  millions  of 
dollars,  or  to  such  sum  as  they  may  think  proper,  and  the  State  shall, 
if  they  think  proper,  be  entitled  to  subscribe  for  one  half,  or  of  such 
other  part  as  she  may  think  proper  ;  and  in  case  of  the  increase  of  the 
capital,  there  shall  be  books  of  subscription  opened  at  such  times  and 
places  as  a  future  legislature  may  direct,  to  subscribe  for  the  increased 
stock  ;  Provided  nevertheless,  that  if  the  whole  number  of  shares 
apportioned  to  the  above  places  be  not  subscribed  for,  then  the  com- 
missioners at  Savannah  shall  give  notice  to  fill  up  such  deficiencies  at 
such  place  as  they  may  think  proper. 

93.  Sec.  XI.  The  trustees  of  the  University  of  Georgia  shall  have 
until  the  first  day  of  January,  1817,  to  subscribe  for  one  thousand 
shares  out  of  the  six  thousand  herein  reserved  for  the  State. 


Act  to  amend  the  foregoing. — Passed  Dec' 12,  1816.     Vol.  III.  72. 

Five  Direc-       94.  Sec  I.     Five  directors  shall  constitute  a  board  competent  to 
board°in0cer-  transact  the  business  of  the  Bank  of  the  State  of  Georgia,  provided 
tain  months,  they  shall  be  unanimous,  for  and  during  the  months  of  July,  August, 
September,  and  October  in  every  year,  of  whom  the  president  shall 
always  be  one,  except  in  cases  of  sickness  or  necessary  absence,  in 
which  case,  his  place  may  be  supplied  by  any  director,  to  be  elected 
President      president  pro  tern,  by  a  majority  of  the  board  present,  any  thing  con- 
wp  tem.        tained  in  any  part  of  the  above  recited  act  to  the  contrary  notwith- 
standing. 

Sec.  II.     [Repealed.     Vol.  III.  93.] 


(Preamble. 


Ten  Diret- 
tOT8. 


An  Act  further  to  amend  an  Act  to  incorporate  a,  Bank,  to  be  called 
the  Bank  of  the  State  of  Georgia,  passed  the  sixteenth  day  of  De- 
cember, eighteen  hundred  and  fifteen. — Passed  Dec  18,  1826.  Vol. 
IV.  77. 

Whereas,  by  the  sixth  section  of  the  act  to  incorporate  the  Bank  of 
the  State  of  Georgia,  it  is  enacted,  that  for  the  well  ordering  of  the 
affairs  of  said  corporation,  there  shall  be  fifteen  directors,  nine  of 
whom  shall  be  elected  by  the  stockholders,  and  six  by  the  State  ;  and 
whereas  experience  has  proved  that  it  is  proper  to  reduce  the  number 
of  Directors ; 

95.     Be  it  enacted,  That  the  number  of  directors  of  the  Bank  of  the 
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State  of  Georgia,  from  and  after  the  passage  of  this  act,  shall  be  ten, 
six  of  whom  shall  be  elected  by  the  stockholders,  and  four  by  the  State. 

96.  Sec.  II.     Not  less  than  six  directors,  being  a  majority  of  the  what  num. 
whole  board,  shall  have  power  to  do  business,  excepting  during  the  Jt"s?allcDn!' 
months  of  July,  August,  September,  and  October,  in  every  year ;  when  Board  of 
four  directors,  who  must  be  unanimous,  and  of  whom  the  president,  or    irector8' 
president  pro  tempore,  must  always  be  one,  shall  constitute  a  compe- 
tent number  ;  any  thing  contained  in  this  act  of  incorporation  to  the 
contrary  notwithstanding. 

An  Act,  to  extend  the  charter  of  the  Bank  of  the  State  of  Georgia, 
and  the  acts  now  of  force  amendatory  thereto. — Passed  Dec.  22d, 
1830.     Pam.  40. 

Whereas,  the  directors  of  the  Bank  of  the  State  of  Georgia,  have 
applied  by  memorial  and  petition,  to  the  general  assembly,  for  an 
extension  of  their  charter,  and  the  acts  now  of  force,  amendatory 
thereto. 

97.  Be  it  enacted,  That  the  charter  of  the  Bank  of  the  State  of  charter  ex- 
Georgia,  granted  on  the  sixteenth  day  of  December,  in  the  year  of  our  ^ec.^o  Tsss. 
Lord,  one  thousand  eight  hundred  and  fifteen,  and  the  acts  of  the  gen- 
eral assembly,  amendatory  thereto,  now  of  force,  be,  and  the  same  are 

hereby  prolonged  to  the  sixteenth  day  of  December,  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  fifty-five. 

BANK  OF  DARIEN. 

An  Act  to  incorporate  the  Bank  of  Darien. — Passed  Dec.  15,  1818. 

*       Vol.  III.  94. 

9S.  Sec.  I.     A  bank  shall  be  established  in  the  town  of  Darien,  the  capital  stock 
capital  stock  whereof  shall  not  exceed  one  million  of  dollars,  divided  one  milhon- 
into  ten  thousand  shares  of  one  hundred  dollars  each,  of  which  five 
thousand  shares  shall  be  reserved  until  the  first  day  of  January,  1820,  Reservation 
on  the  original  terms,  then  or  at  any  prior  time,  to  be  taken  by  the  for  the  State* 
State,  according  to  the  pleasure  of  the  general  assembly  ;  whereby  the 
State  at  any  subsequent  election,  shall  be  entitled  to  the  appointment 
of  five  directors ;  and  if  they  be  not  then  taken  by  the  State,  to  be 
disposed  of  in  manner  hereinafter  provided  and  prescribed. 

Sec.  II.  [Relates  to  the  opening  books  for  original  subscriptions. 
Temporary.] 

Sec.  III.     [Temporary.] 

99.  Sec.  IV.     All  those  who  shall  become  subscribers  to  the  said  incorporated, 
bank,  their  successors   and   assigns,   shall   be,   and  they   are  hereby 
created,  and  made  a  corporation  and  body  politic,  by  the  name  and 
style  of  the  Bank  of  Darien,  and  are  hereby  made  able  and  capable  Name. 
in  law,  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be 
answered,  defend  and  be  defended,  in  courts  of  record,  or  any  place 
whatsoever ;  and  also  to  make,  have,  and  use  a  common  seal,  and  the  Common 
same  to  break,  alter,  and  renew,  at  their  pleasure  ;  and  also  to  ordain,  sea1- 
establish,  and  put  in  execution,  such  by-laws,  ordinances,  and  regula- 
tions, as  shall  seem  necessary  and  convenient  for  the  government  of 
said  corporation ;  provided  such  by-laws,  rules,  and  regulations,  be  not  Proviso, 
contrary  to  the  laws  and  constitution  of  this  State,  or  of  the  United 
States ;  and  generally  to  do  and  execute  all  and  singular  such  acts, 
matters,  and  things,  as  to  them  may  or  shall  appertain  to  do,  subject, 
nevertheless,  to  the  rules,  regulations,  restrictions,  limitations,  and 
provisions,  hereinafter  prescribed. 
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Ten  Direc- 
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100.  Sec.  V.  For  the  well  ordering  of  the  affairs  of  the  said  cor- 
poration, there  shall  be  ten  directors,  five  of  whom  shall  be  elected  by 
the  stockholders,  and  five  by  the  State.  The  directors,  on  the  part  of 
the  stockholders,  after  the  first  election  hereinafter  mentioned,  shall, 
on  the  first  Monday  in  January,  annually,  be  elected  by  the  stockhold- 
ers or  proprietors  of  the  capital  stock  of  the  said  corporation,  and  by 
plurality  of  the  votes  actually  given  in;  and  those  who  shall  be  duly 
chosen  at  any  election,  shall  be  capable  of  serving  as  directors  by 
virtue  of  such  choice,  until  the  end  or  expiration  of  the  first  of  Janua- 
ry next  ensuing  the  time  of  such  election,  and  no  longer;  and  the  said 
directors,  at  their  first  meeting  after  such  election,  shall  choose  one  of 
their  members  as  president;  and  in  case  of  his  death,  resignation, 
removal  from  the  State,  or  from  the  board  of  direction,  the  said 
directors  shall  proceed  to  fill  the  vacancy  by  a  new  election  for  the 
remainder  of  the  year  :  And  it  is  further  provider/,  that  in  case  it 
should  at  any  time  happen  that  an  election  of  directors  should  not  be 
made  upon  the  day  when,  pursuant  to  this  act,  it  ought  to  have  been 
made,  the  said  corporation  shall  not  for  that  cause  be  deemed  to  be 
dissolved ;  but  it  shall  be  lawful,  on  any  other  day,  to  hold  and  make 
an  election  of  directors,  in  such  manner  as  shall  have  been  regulated 
by  the  rules  and  by-laws  of  the  said  corporation;  and  provided,  that 
in  case  of  the  absence  or  removal  of  a  director,  his  place  may  be  filled, 
by  a  new  choice  for  the  remainder  of  the  year,  by  the  remaining 
directors. 

101.  Sec.  VI.  If  there  shall  be  a  failure  in  the  payment  of  any 
sum  subscribed  by  any  person,  copartnership,  or  body  politic,  when 
the  same  is  required  to  be  paid  by  this  act,  or  when  it  shall  be  requir- 
ed to  be  paid  by  the  directors,  the  share  or  shares,  on  which  such 
failure  shall  accrue,  shall,  for  such  failure,  -be  forfeited,  and  may  be 
again  sold  and  disposed  of  in  such  manner  as  the  directors  shall  order 
and  provide,  and  the  sums  which  may  have  been  paid  thereon  shall 
enure  to  the  benefit  of  the  said  corporation. 

102.  Sec.  VII.  The  directors  for  the  time  being  shall  have  power 
to  appoint  such  officers  and  clerks  under  them,  &x.  [Same  as  Sec. 
46,] 

Sec.  VIII.  [Respecting  the  commencement  of  the  banking  opera- 
tions.    Temporary.] 

103.  Sec.  IX.  The  following  rules,  restrictions,  limitations,  and 
provisions,  shall  form,  and  be  fundamental  articles  of  the  constitution 
of  the  said  corporation. 

Rule  A st.     [Same  as  rule  1st  of  the  State  Bank.     See  Sec.  78.] 

104.  Rule  2c/.  None  but  a  stockholder,  entitled  in  his  own  right 
to  fifteen  shares,  and  being  a  citizen  of  this  State,  and  not  being  a 
director  of  any  other  bank,  shall  be  eligible  as  a  director;  and  if  any 
one  of  the  directors,  after  being  elected,  shall  at  any  time,  during  the 
term  for  which  he  shall  have  been  chosen,  cease  to  be  a  stockholder, 
his  seat  thereupon  shall  become  vacated;  provided  the  above  qualifi- 
cation be  not  necessary  to  the  directors  on  the  part  of  the  State : 
Provided,  that  in  Case  of  a  vacancy  of  any  director  on  the  part  of  the 
State,  by  death,  resignation,  or  otherwise,  during  the  recess  of  the 
legislature,  then,  and  in  that  case,  the  governor  shall  have  the  power 
of  filling  the  vacancy,  by  appointing  some  fit  and  proper  person. 

105.  Rule  3d.  The  directors  shall  make  such  compensation  to  the 
president  for  his  services  as  shall  appear  to  them  to  be  reasonable. 

106.  Rule  4th.  [Five  directors  shall  form  a  board.  In  all  else,  a 
transcript  of  Sec.  81.] 

107.  Ride  5th.     Any  number  of  stockholders,  wot  less  than  thirty, 
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who,  together,  shall  be  proprietors  of  two  hundred  shares,  or  upwards, 
shall  have  power,  at  any  time,  to  call  a  meeting  of  the  stockholders,  for 
purposes  relative  to  the  institution,  giving  at  least  sixty  days'  public 
notice  in  the  public  papers,  specifying  in  such  notice  the  objects  of 
such  meeting ;  and  in  every  such  meeting  of  the  stockholders,  there  state's  rep- 
shall  be  appointed  by  the  governor  three  fit  and  proper  persons,  who  reBenUwron 
shall  have  votes   in   proportion  to  the  stock  owned   by  the   State,  to 
attend  as  representatives  of  the  State's  interest  in  said  bank. 
Rule  iStk.     [Requires  security  of  the  cashier.     See  Sec.  83.] 

108.  Rule  1th.     The  lands,  tenements,  and  hereditaments,  which  it  what  real 
shall  be  lawful  for  the  said  corporation  to  hold,  shall  be  only  such  as  ?stJteldmay 
may  be  requisite  for  its  immediate  accommodation,  in  relation  to  the 
convenient  transacting  its  business. 

Rule  ^>th.  [Limits  the  debts  to  thrice  the  capital,  and  provides 
against  excess.     See  Sec.  85.] 

Rule  9tk.  [Certificates  of  stock,  how  issued  and  transferred.  Tran- 
script of  Sec.  86.] 

Rule  li)th.  [Forbids  all  concern  in  commerce  and  insurance — 
same  as  Sec.  87.] 

Rule  ilth.     [How  liable  on  contracts.     See  Sec.  88.] 

Rule  i'2th.     [As  to  dividends.     Same  as  Sec.  89  ] 

Rule  I'Sth.     [Requiring  minutes  to  be  kept.     Same  as  Sec.  37.] 

Rule  \4t/t.     [Duration  of  the  charter  to  1^37.     See  Sec.  90.] 

109.  Rule  15//i.     The  directors  shall,  within  six  months  after  the  Branches, 
said  bank  shall  go  into  operation,  establish  an  office  of  discount  and 
deposit,  in  the  town  of  Milledgeville,   and   one   at   some  convenient 
place,  contiguous  to  the  Oakmulgee,  within  two  years  from  the  time 

the  said  bank  shall  go  into  operation,  for  the  purpose  of  discount  and 
deposit  only,  upon  the  same  terms  and  in  the  same  manner  as  shall  be 
practised  at  the  bank  which  shall  be  established  in  the  town  of  Darien; 
and,  at  any  time  thereafter,  to  establish  one  or  more  offices  of  discount 
and  deposit,  at  any  other  place  or  places,  at  the  discretion  of  the  direc- 
tors, or  a  majority  of  them,  and  to  commit  the  management  of  said 
offices  to  such  persons,  under  such  agreements,  and  subject  to  such 
regulations,  as  they  shall  deem  proper,  not  contrary  to  lav/,  or  to  the 
constitution  of  the  bank;  and  the  amount  of  stock  shall  be  apportioned, 
by  the  directors  in  the  different  branches,  according  to  the  exigencies 
of  business. 

110.  Sec.  X.  All  notes,  discounted  by  said  bank,  shall  be  made  Endorsers, 
payable  at  the  office  where  they  are  offered ;  and  if  the  endorser  or  how  hable* 
endorsers  live  without  the  limits  of  the  town  where  the  said  bank,  or 

office  of  discount,  may  be  established,  they  shall  be  held  and  bound  for 
the  payment  of  the  note,  without   any  demand   being   made   of  the   ' 
drawer,  or  notice  of  its  non-payment  being  served  on  them. 

111.  Sec.  XI.  The  sums  respectively  subscribed  for  shall  be  pay- instalment! 
able  in  the  manner  following;  viz.  twenty-five  per  centum,  as  before  SSwTSdd'in 
specified,  and  the  remainder  of  the  sum  so  subscribed,  at  such  time  or 

times  as  the  directors  of  the  said  bank  may  require  and  direct;  pro- 
vided that  sixty  days'  notice  of  the  time  at  which  payment  is  required 
to  be  made  be  given  in  the  public  gazettes  of  Darien  and  Milledgeville; 
and  nothing  herein  contained  shall  prevent  any  future  legislature  from  Legislature 
increasing  the  capital  of  this  bank,  if  deemed  necessary,  to  the  amount  ^capita?.*8 
of  one  million  of  dollars  more. 

112.  Sec.  XII.  Notes  issued  by  the  mother  bank  shall  be  made  Notes  pay- 
payable  at  the  same,  and  the  notes  issued  by  any  of  its  offices  of  dis-  jjjjj£jh"? 
count  and  deposit  shall  be  made  payable  at  said  offices ;  and  if  the 

bank,  or  either  of  its  offices  of  discount  and  deposit,  shall  at  any  time 
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Failure  to      fail,  or  refuse  to  redeem  their  notes  in  specie,  and  the  same  shall  be 
pay  specie.     protested  before  any  notary  public,  the  legislature  may  direct  its  prose- 
cuting officer  to  commence  an  action  in  any  court  having  competent 
jurisdiction  thereof,  for  such  violation,  and  on  the  fact  being  establish- 
ed, the  charter  may  be  declared  and  considered  forfeited  :  Provided, 
that  nothing  herein  contained  shall  prevent  said  corporation,  in  case  of 
a  forfeiture  of  their  charter,  from  suing  and  collecting,  in  their  corpo- 
rate capacity,  all  debts  previously  due  them,  and  of  being  sued  and 
compelled  to  pay  all  debts  due  by  said  corporation, 
stockholders       113.  Sec.  XIII.     The  persons  and  property  of  stockholders  in  said 
liable  for  the  Dank  shall  be  pledged  and  bound,  in  proportion  to  the  amount  of  the 
notes.  value  of  shares  that  each  individual  or  company  may  subscribe  for  or 

hold  in  said  bank,  for  the  ultimate  redemption  of  the  bills  or  notes 
issued  by  and  from  said  bank,  in  the  same  manner  as  in  common  com- 
mercial cases,  or  simple  actions  of  debt,  and  that  the  State  be  pledged 
for  the  ultimate  redemption  of  the  bills  or  notes  of  said  bank,  in  propor- 
tion to  the  amount  of  the  value  of  shares  that  shall  or  may  be  subscribed 
for  and  held  by  said  State, 
other  banks,      114.  Sec.  XIV.     When  any  other  bank,  company,  or  corporation, 
pa°id TrT their  shall  apply  at  this  bank,  or  any  of  its  offices  of  discount  and  deposit, 
own  notes.     ail(j  demand  specie  in  payment  of  the  bills  or  notes  which  said  bank, 
company  or  corporation,  may  hold  on  this  bank,  the  said  notes  or  bills 
shall  and  may  be  paid  off,  in  the  whole  or  a  part,  by  this  bank,  or  such 
of  its  offices  of  discount  and  deposit,  in  notes  or  bills  which  this  bank, 
or  such  of  its  offices  of  discount  and  deposit,  may  hold  upon  such 
Oath  maybe  bank,  company,  or  corporation;  and  the  cashier  of  this  bank,  or  such 
Ineirrde-that  °f  *ts  omces  of  discount  and  deposit,  may,  if  he  requires  it,  demand  an 
mands  are      oath  in  writing  of  the  person  presenting  said  bills  or  notes  for  payment, 
bona  fide.      ^^  sucn  notes  or  bills,  so  presented  for  payment,  are  not  the  property 

of  any  other  bank,  company,  or  corporation, 
shall  dis-  ]  15.  Sec.  XV.     It  shall  be  the  duty  of  the  president  and  directors 

days.  a         °f  tne  mother  bank,  and  each  of  its  offices  of  discount  and  deposit,  to 
shall  not  re-  discount  notes  at  ninety  days,  without  requiring  that  the  drawer,  or 
JesTdenceT11    anY  one  °f  tne  endorsers  should  be  residents  of  the  town  in  which 
such   bank  or   branch   may  be  located,  provided  said  note  or  notes 
should  be,  in  the  opinion  of  the  president  and  directors,  safely  and 
sufficiently  endorsed. 
This  charter       116.  Sec.  XVI.     Nothing  contained   in   this  act  shall   be   so  con- 
scinded  b°     strued  as  to  take  the  power  of  controlling  said  institution  out  of  the 
the  legisia-     legislature ;  but  the  legislature  shall   at  all   times  have  the  power  of 
arresting  or  suspending  said  charter,  whenever  it  shall  be  made  appear 
that  the  said  corporation  has  not  complied  with  all  or  any  of  the  afore- 
going provisions. 

Act  of  Dec.  18,  1819.     Vol.  III.  102. 

investment         117.  Sec.  1.     Enacted,  That  his  excellency  the  governor  be,  and 
finds'1-001       ne  ls  authorized  and  required  to  vest  in  said  stock  [of  the  bank  of  Da- 
rien] the  sum  of  one  hundred  thousand  dollars  of  the  fund  heretofore 
set  apart  for  the  establishment  and  support  of  free  schools  ;  and  that 
his  excellency  aforesaid  be,  and  he  is  authorized  and  required  to  vest 
in  said  stock,  the  sum  of  one  hundred  thousand  dollars  of  the  fund 
of  navigation  heretofore  set  apart  for  the  improvement  of  the  internal  navigation  of 
fund8-  this  State. 

Appropria-  118.  Sec.  II.     The  further  sum  of  one  hundred   and   seventy-five 

ton  inital-     thousand  dollars  be,  and  the  same  is  hereby  appropriated,  to  be  drawn 
ments.  for  from  time  to  time  as  future  instalments  shall  be  required. 
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An  Act  to  amend  an  Act,  entitled  an  Act  to  incorporate  the  Bank  of 
Darien,  passed  the  \5th  day  of  Dec.  in  the  year  181S. — Approved 
Nov.  22,  1826.     Vol.  IV.  77. 

Whereas,  doubts  have  been  entertained  whether  the  Bank  of  Darien  Preamble. 
could  take  a  conveyance  of  real  estate,  or  hold,  or  reconvey  the  same ; 

119.  Be  it  enacted,  That  from  and  after  the  passing  of  this  act,  it  The  Bank  of 
shall  and  may  be  lawful  for  the  said  corporation  to  hold  all  such  lands,  hoid'Teai*7 
tenements,  and  hereditaments  as  shall  have  been,  or  may  be,  bona  fide,  estate. 
mortgaged  to  it  by  way  of  security,  or  conveyed  to  it  in  satisfaction  of 

debts  previously  contracted  in  the  course  of  its  dealings,  or  purchased 
at  sales  upon  judgments  which  shall  have  been  obtained  for  such 
debts. 

120.  Sec.  II.     All  conveyances  heretofore  made  to  the  said  corpo-  An  convey- 
ration,  of  any  lands,  tenements,  and  hereditaments,  shall  be  held  and  fore  made 
deemed  valid  and  effectual  at  law  and  in  equity ;  any  law  to  the  con-  vaIld- 
trary  notwithstanding. 

An  Act  to  authorize  the  Bank  of  Darien  to  redeem  the  amount  of  its 
bills  now  in  the  Central  Bank,  upon  certain  terms. — Approved  Dec. 
22d,  1829.     Vol.  IV.  89. 

Whereas,  a  resolution  passed  both  branches  of  the  legislature  in  Preamble* 
1827,  making  it  obligatory  upon  the  Bank  of  Darien  to  redeem,  semi- 
annually, $75,000  of  its  bills  then  in  the  treasury ;  and  whereas,  by 
the  act  chartering  the  Central  Bank,  it  is  the  opinion  that  the  aforesaid 
resolution  has  been  repealed  ; 

121.  Sec.  I.  Be  it  enacted,  That  from  and  immediately  after  the  The  b.  of  Da- 
passage  of  this  act,  that  the  Bank  of  Darien  shall  be  bound  by  the  res-  [heen  Reus"  ofy 
olution  already  above  cited.  1827« 

122.  Sec.  II.     It  shall  not  be  in  the  power  of  the  directors  of  the  The  Cen. 
Central  [Bank]  to  call  upon  the  Bank  of  Darien  for  a  redemption  of  demand  only 
more  than  $75,000  of  its  bank  bills  semi-annually.  f^ooo semi- 

123.  Sec.  III.  All  laws  and  parts  of  laws  militating  against  this 
act  are  hereby  repealed. 

An  Act  to  extend  the  charter  of  the  Bank  of  Darien,  and  the  acts  now 
of  force  amendatory  thereto. — Approved  19th  Dec,  1834.    Pam.  44. 

Whereas,  the  president  and  directors  of  the  Bank  of  Darien  have 
petitioned  for  an  extension  of  the  act  incorporating  the  Bank  of  Darien, 
and  the  acts  now  of  force  amendatory  thereto — 

124.  Be  it  enacted,    That  the   charter  of  the   Bank   of  Darien,  Charter  ex- 
granted  on  the  15th  day  of  Dec.  in  the  year  1818,  and  the  acts  of  jln?idi855 
the  general  assembly  amendatory  thereto  now  of  force   be,   and  the 

same  are  hereby  prolonged  to  the  1st  day  of  January,  A.  D.  1855: 
Provided,  that  nothing  in  this  charter  shall  be  so  construed  as  to  pre-  Proviso, 
vent  the  State  from  selling  out  her  stock,  and  thereby  withdrawing  her 
interest  at  pleasure;  in  which  case  the  stockholders  should  have  the 
privilege  of  choosing  five  more  directors :  nor  shall  any  thing  be  so 
construed  as  to  authorize  the  president  and  directors  to  call  in  an 
additional  instalment  upon  the  stock  owned  by  the  State. 

125.  Sec.  II.    The  said  bank  shall,  at  the  discretion  of  its  directors,  Branch  at 
or  a  majority  of  them,  establish  a  branch  at  Dahlohnega,  in  Lumpkin  Dahlohnesa- 
county,  with  a  capital  of  not  less  than  one  hundred  thousand  dollars, 

within  Bix  months  after  the  commencement  of  the  recharter ;  and  the 
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said  branch  shall  be  permanent  theieat,  subject  to  the  same  regulations 
and  restrictions  as  are  other  branch  banks. 

126.  Sec.  II T.     From  and  after  the  passage  of  this  act,  the  State 
shall  elect  seven  directors,  and  the  stockholders  three  directors. 
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CENTRAL  BANK. 

An  Act  to  establish  a  bank  at  Milledgcville,  to  be  called  and  known  by 
the  name  and  style  of  "  the  Central  Bank  of  Georgia*'  to  appro- 
priate Moneys,  Bank  Stock,  and  other  Securities,  to  form  the  Capital 
Stock  of  said  Bank,  and  to  incorporate  the  same. — Approved  Dec. 
22,  1828.     Vol.  IV.  86. 

Whereas,  it  is  deemed  expedient  and  beneficial  both  to  the  State 
and  its  citizens,  to  establish  a  bank  on  the  funds  of  the  State,  for  the 
purpose  of  discounting  paper,  and  making  loans  upon  terms  more  ad- 
vantageous than  has  been  heretofore  customary; 

127.  Be  it  therefore  enacted,  That  a  bank  shall  be  established  in 
behalf  of  the  State  of  Georgia,  at  Milledgeville,  in  said  State,  to  be 
known  and  called  by  the  name  and  style  of  "  the  Central  Bank  of 
Georgia,"  in  the  manner  and  on  the  conditions  and  limitations  herein- 
after expressed. 

123.  Sec.  II.  The  money  in  the  treasury  of  this  State,  not  other- 
wise appropriated ;  the  shares  owned  by  the  State  in  the  bank  of 
Augusta,  in  the  Planters'  Bank  of  the  State  of  Georgia,  in  the  Bank 
of  the  State  of  Georgia,  and  in  the  Bank  of  Darien  ;  and  all  bonds, 
notes,  specialties,  judgments  due  the  State  ;  and  all  moneys  arising 
from  the  sales  of  fractions  and  town  lots  heretofore  made  (and  here- 
after to  be  made) ;  and  all  other  debts  and  moneys  at  any  time  due 
the  State,  shall  constitute  and  form  the  capital  stock  of  said  bank  ; 
and  the  same  are  hereby  appropriated  for  that  purpose,  and  are  and 
shall  be  vested  in  the  president  and  directors  of  said  bank,  and  their 
successors  in  office,  as  hereinafter  prescribed ;  and  shall  be  and 
remain  the  capital  stock  of  said  bank,  and  subject  to  the  payment 
of  all  bills  and  notes  issued  by  said  bank  :  and  it  shall  be  the  duty  of 
the  directors  to  collect  the  debts  due  the  State  as  early  as  practicable; 
Provided,  however,  that  every  person  in  debt  to  the  State  may  be  al- 
lowed to  renew  his,  her,  or  their  notes,  bonds,  or  other  specialty,  agree- 
ably to  the  provisions  of  this  act,  in  the  same  manner  as  persons  bor- 
rowing money  on  accommodation  paper  :  and  provided  further,  that 
when  the  time  of  payment  has  been  extended  by  the  State,  and  when 
payments  are  not  yet  due,  no  suit  shall  be  commenced  until  the  times 
of  payment  shall  arrive. 

129.  Sec.  III.  All  the  taxes  hereafter  to  be  collected  on  account 
of  the  State,  and  all  its  dividends  arising  from  stock  in  other  banks, 
shall  be  deposited  in  said  bank,  to  aid  and  facilitate  its  operations  ; 
subject,  nevertheless,  to  all  the  drafts  on  the  part  of  the  State,  author- 
ized by  legal  appropriations  ;  Provided,  nothing  in  this  act  shall  be  so 
construed  as  to  interfere  with  the  appropriations  of  the  proceeds  of  the 
bank  stock  heretofore  set  apart  for  the  purposes  of  internal  improve- 
ment and  education. 

130.  Sec.  IV.  There  shall  be  three  directors  of  said  bank,  who 
shall  be  appointed  by  his  excellency  the  governor,  to  superintend  and 
manage  the  affairs  of  said  bank  ;  which  said  directors  shall  elect  a 
president  from  among  their  own  body  to  preside  over  said  institution ; 
and  the  said  president  and  directors  shall  have  power  to  elect  a  cashier 
and  clerk ;  and  the  said  cashier  and  clerk,  so  appointed,  shall  remain 
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in  office  so  long  as  they  continue  to  discharge  their  respective  duties 
with  fidelity ;  subject  to  removal  by  the  governor,  the  president,  and 
directors  of  said  bank ;  and  any  officer,  so  removed,  shall  not  again  be 
eligible  to  hold  any  office  in  said  bank. 

131.  Sec.  V.     That  the  directors  of  said  bank  shall,  before  entering  TheDme- 
upon  the  duties  of  their  office,  severally  make  and  deliver  to  his  excel- 
lency the   governor  for  the  time   being,   and   his  successors  in  office, 

their  bonds,  with  good  and  sufficient  securities  in  the  sum  of  one  hun- 
dred thousand  [dollars],  for  the  faithful  discharge  of  their  duties  as 
directors  aforesaid. 

132.  Sec.  VI.     The  cashier  of  said  bank,  before  entering  upon  the  Cashier  shall 

•  01  p'jvs  bond 

duties  of  his  office,  shall  make  and  deliver  to  his  excellency  the  gover-  and  security 
nor,   for  the  time   being,  and   his  successors  in  office,  his   bond,  with  ^00 ooom °f 
good  and  sufficient  securities,  in  the  sum  of  $100,000,  conditioned  for 
the  faithful  discharge  of  his  duties  as  cashier  aforesaid;  and   all  other  Aisoaiiother 
officers  of  said  bank  shall  each  give  bond  and  security,  in  the  manner  once,s- 
and  form  aforesaid,  in  the  sum  of  $20,000;  which   bonds,  so   taken,  Bonds  to  be 

.  .  deposited. 

shall  be,  by  his  excellency  the  governor,  deposited   in  the  office  of  the 
comptroller  general  ;  and  all  the  officers  of  said  bank,  before  entering  And  shall 
on  the  discharge  of  their  respective  duties,  shall   take  and  subscribe  tdie  anoat  • 

the  following  oath,  to  wit :  "  I, ,  do  solemnly  swear,  that  I  0ath- 

will   faithfully  discharge  the  trust  reposed  in  me,  as of  the 

Central  Bank  of  Georgia;  so  help  me  God  :"  which  oath  shall  be  taken 
in -writing,  signed  by  the  party,  and  filed  in  the  Executive  Department. 

133.  Sec.  VII.     Immediately  after  the  passage  of  this  act,  his   ex-  Directors  to 
cellency  the  governor  shall    appoint  three  directors,  who  shall  continue  annuaiiy^and 
in  office  until  the  first  day  of  January,  1830;  at  which   time,  and  on  be  reeiigibie. 
every  first  Monday  in  January  thereafter,  he  shall   appoint  three   direc- 
tors for  said   bank  :  and  provided  he  shall   fail  to  appoint  at  the  time  Proviso, 
above  mentioned,   the  old   directors   shall  continue   in  office   until  his 
excellency  the  governor  shall  make   such   appointments  on   any  day 
thereafter ;  and  such  directors  shall  be  eligible  to  reappointment. 

134.  Sec.  VJII.     When  any  vacancy  shall   happen  in  said  board  of  Vacancies. 
directors,  his  excellency  the  governor  shall  fill  the  same. 

135.  Sec.  IX.     The  president  of  said   bank   shall   receive   for  his  President's 
salary  the  sum  of  $1,500  per  annum  ;   the  other  directors  of  said  bank  saary$  ,D 
shall  receive  for  their  salaries   $700  each  per  annum;  the  cashier  of $~oTeach. 
said   bank,  who  shall  perform  the  duties  of  cashier  and  teller  of  said  Cashier 
bank,  shall  receive  for  his  salary  $1,500  per  annum;  and   the  salary  $1,500. 

of  the  clerk,  who  shall  perform  the  duties  of  discount  clerk  and   book-  cierk,  $1,000. 
keeper,  shall  be  $1,000  per  annum  :  which  said  salaries  shall  be  pay- 
able quarter-yearly. 

136.  Sec.  X.     The   governor,  the  president,  and   directors  of  said  May  appoint 
bank  be,  and  they  are   hereby  authorized   to   appoint   another   clerk,  when^eces- 
with  a  salary  of  $1,000  per  annum,  whenever,  in  their  judgment,  the  sary- 
business  of  said  bank  require  it ;  to  whom  shall  be  assigned  such  part 

of  the  duties  hereinbefore  mentioned  as  they  may  think  proper. 

136.  Sec.  XI.     The  said  bank  shall  discount  bills  of  exchange  and  shall  de- 
notes on  two  or  more  good  securities  or  indorsers  ;  and   the  president  of  exchange 
and   directors  of  said  bank  are   hereby  vested   with  power  to  require  and  notes- 
additional  security  on  any  note,  or  bill   of  exchange,  made  payable  at  May  require 

J  ,  •/  '  o'  r    J  additional 

said   bank,  when,   in  their  opinion,   the    interest  of  said    bank  shall  security. 
require  it. 

137.  Sec.  XII.     The  total  amount  of  the  debts  which  the  said  bank  Total  am't 
shall  at  any  time  owe,  shall  not  exceed  the  amount  of  its  capital. 

138.  Sec.  XIII.     No  person,  who  is  not  a  citizen  of  this  State,  or  Q 
who  is  a  director  of  any  other  bank,  or  copartner  of  any  such  director, 
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shall  be  eligible  as  president  or  director  of  said  bank  ;  nor  shall  the 
president,  directors,  or  other  officer  of  this  bank  be  entitled  to  borrow 
any  amount  of  money  from  said  bank,  or  shall  their  names  be  received 
as  endorsers  in  said  bank. 

139.  Sec.  XIV.  The  directors  shall  keep  fair  and  regular  entries 
in  books,  to  be  kept  for  that  purpose,  of  their  proceedings;  and  on  any 
question,  when  one  director  shall  require  it,  the  yeas  and  nays  of  the 
directors  voting  shall  be  duly  inserted  on  their  minutes,  and  those 
minutes  be  at  all  times,  on  demand,  produced  to  the  Legislature,  or 
any  committee  thereof,  who  may  require  the  same. 

140.  Sec.  XV.  The  said  bank  is  hereby  incorporated,  and  made  a 
corporation  and  body  politic,  by  the  name  and  style  of  the  "  Central 
Bank  of  Georgia,"  and  so  shall  cpntinue  until  the.  first  day  of  January, 
1840;  and  by  that  name  shall  be,  and  is  hereby  made  able  and  capa- 
ble in  law  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be 
answered,  defend  and  be  defended,  in  courts  of  record,  or  any  other 
place  whatsoever ;  and  all  suits  and  proceedings,  instituted  in  any  of 
the  courts  in  this  State,  shall  be  in  the  name  of  the  "Central  Bank  of 
Georgia,"  and  not  by  attorney,  as  is  usual  with  corporate  bodies  ;  and 
also  to  make,  have,  and  use  a  common  seal,  and  the  same  to  break, 
alter,  and  renew  at  pleasure  ;  and  also  to  ordain,  establish,  and  put  in 
execution  such  by-laws,  ordinances,  and  regulations,  as  shall  seem 
necessary  and  convenient  for  the  government  of  said  corporation  ;  not 
being  contrary  to  the  laws  or  constitution  of  this  State. 

141.  Sec.  XVI.  The  president  and  directors  of  said  bank  shall 
have  power  to  issue  notes,  signed  by  the  president,  and  countersigned 
by  the  cashier,  on  behalf  of  said  corporation,  for  such  sums,  and  with 
such  devices  as  they  may  deem  most  expedient  and  safe ;  and  shall  be 
capable  of  exercising  such  other  powers  and  authorities  as  may  be 
necessary  for  the  well-governing  and  ordering  the  affairs  of  said  cor- 
poration, and  of  promoting  the  interest  and  credit  thereof. 

J  42.  Sec.  XVII.  All  the  transactions,  operations,  and  accounts  of 
said  bank  shall  be  fairly  kept  in  books,  to  be  provided  for  that  purpose, 
and  that  the  said  books  shall  at  all  times  be  open  to  the  inspection  of 
his  excellency  the  governor  ;  and  that  a  general  statement  of  the  trans- 
actions of  said  bank,  signed  by  the  president,  and  countersigned  by 
the  cashier,  shall  be  made  annually,  on  the  first  Monday  in  November, 
to  his  excellency  the  governor,  and  by  him  laid  before  the  general 
assembly. 

143.  Sec.  XVIII.  The  books  of  said  bank  shall  be  open  to  the 
inspection  of  the  general  assembly,  or  any  committee  appointed  for  that 
purpose. 

144.  Sec.  XIX.  The  bills  or  notes  of  the  said  corporation  shall  be 
receivable  in  payment  of  all  taxes  and  debts  due  the  State. 

145.  Sec.  XX.  The  directors  of  said  bank  shall  not  require  town 
endorsers  upon  any  note  or  obligation  made  payable  at  said  bank,  when 
the  country  endorsers  are  deemed  amply  responsible  to  secure  the  pay- 
ment of  the  same  ;  and  no  notice  or  protest  shall  be  necessary  to  charge 
any  endorser,  nor  shall  any  charge  be  made  by  any  notary  public,  for 
noting  for  non-payment  or  protesting  any  note  due  at  said  bank. 

146.  Sec.  XXI.  On  all  accommodation  notes  running  at  said  bank, 
the  makers  thereof  shall  renew  their  notes  once  in  six  months  at  least,* 
by  paying  up  the  interest  in  advance,  at  the  rate  of  six  per  centum  per 
annum,  or  for  shorter  periods,  as  the  said  makers  may  think  proper; 
Provided,  nevertheless,  that  the  directors  may  call  at  any  time  on  the 
maker  of  any  discounted  note   for  additional  security,  and  if  lie  shall 

*  Now  Annually.     See  Sec.  302,  303. 
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refuse  or  neglect  to  comply  within  twenty  days  after  notice,  said  note 
shall  be  deemed  and  considered  due,  and  suit  shall  be  [commenced] 
immediately. 

147.  Sec.  XXII.     The  directors  of  said  bank   shall   loan  as  much  Extent  of 
money  upon  accommodation  paper  as  the  interest   and   safety  of  said  Commoda?°" 
bank  will  permit,  and  they  shall  not  require  to  be  paid  upon  such   ac-  ti°n- 
commodation  loans  more  than  twenty  per  centum  per  annum  of  the  than  20  per 
principal  thereof,  unless  the  exigencies  of  the  bank  shall  require  it.         j^"]-  *°J^ 

Sec.  XXIII.     [Directing  the  procurement  of  plates.      Temporary.']    ally. 
Sec.  XXIV.     [Respecting  the  commencement  of  operations.      Tem- 
porary.] 

148.  Sec.  XXV.     The  directors  of  said  bank  shall   distribute  their  Loans,  how 
loans  as  equally  as  practicable  among  the  citizens  of  this  State,  having  uted%nd  not 
due  regard  to  the  population  of  the  different  counties:  and   no  loan  t0 exceed *}w 

li-ii.  ii  •  amount    of 

made  by  said  bank  to  any  one  person  or  body  corporate,  or  any  society,  specie  and 
or  collection  of  persons  whatsoever,  shall  exceed  $2,500 ;  nor  shall  the   llls" 
directors  of  the  Central   Bank  at  any  time  put  in  circulation  the  bills 
thereof  to  a  greater  amount  than  the  aggregate  of  specie  and  bills  of  the 
other  chartered  banks  of  this  State,  and  the  bills  of  the  Bank  of  the 
United  States  in  its  vault. 

149.  Sec.  XXVI.     All   suits  commenced   by  said  corporation  upon  How  to  sue 
any  note,  bill,  bond,  or  obligation,  upon  which  there  shall   be  any  en-  bSnds^&c. 
dorser  or  endorsers,  the  maker  or  makers,  together  with  the  endorser 

or  .endorsers,  or  their  representatives,  may  be  embraced  and  sued  in 
the  same  action,  and  no  proof  Of  notice,  demand,  or  protest  shall  be 
required  on  any  trial  to  authorize  a  recovery. 

150.  Sec.  XXVII.  The  president  and  directors  shall  not  allow  any  No  note,  &c. 
individual,  company,  or  corporation,  to  place  any  note,  bill,  or  obliga-  for  collection. 
tion  in  said  bank  for  collection. 

151.  Sec.  XXVIII.     The  Central  Bank  of  Georgia  shall  be  subject  Bank  liable 
and  liable  to  be  sued  in  law  and  equity,  and  a  copy  of  any  process  left  h°owesSe"vedT 
at  the  banking-house  shall  be  deemed  good  and  sufficient  service. 

152.  Sec.  XXIX.     Nothing  in  this  act  contained  shall  be  so  con- charter  may 
strued,  as  to  prevent  the  alteration  or  repeal  of  any  part,  or  the  whole  rlpeaS.  °r 
of  this  act,  should  any  subsequent  general   assembly  deem  such   alter- 
ation or  repeal  expedient. 

An  Act  to  amend  (t  An  Act  to  establish  a  bank  at  Milledgeville,  to  be 
called  and  known  by  the  name  and  style  of  the  Central  Bank  of 
Georgia,  to  appropriate  Moneys,  Bank  Stock,  and  other  securities, 
to  form  the  Capital  Stock  of  said  bank,  and  to  incorporate  the  same;" 
passed  on  the  22d  of  December,  1828  ;  and  also  to  provide  for 
the  disposition  and  sale  of  lands  forfeited  to  the  State. — Passed  Dec. 
19,  1829.     Vol.  IV.  87. 

153.  Nothing  contained  in  the  said  act  shall  be  so  construed  as  to  Notes  of 
prevent  or  prohibit  the  directors  of  the  said  bank   from  allowing   any  ^oomay 
person  indebted  to  the  State,  in  a  sum  exceeding   $2,500,  from  renew-  be  renewed. 
ing  his,  or  her,  or  their  notes,  bonds,  or  other  specialties,  for  the  whole 
amount  of  his,  her,  or  their  debt,  according  to  the  provisions  of  the  said 

act.  But  the  said  bank  shall  allow  any  person  indebted  to  the  State, 
in  any  amount,  to  run  notes  in  said  bank  for  the  same. 

154.  Sec.  II.     Nothing   contained  in  the  twenty-second  section  of  20  per  cent, 
the  said  act  shall  be   so  construed  as  to  prohibit  the   directors   from  be  paid  an- 
requiring  to  be  paid  in,  upon  loans  already  made,  or  hereafter  to  be  nualJy- 
made,  twenty  per  centum  per  annum  on  the   original  amount  of  the 

said  loan. 
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Loans  to  be       155.  Sec.  III.     The  directors  of  the  said  bank  shall  hereafter  dis- 
popuktion.0   tribute  their  loans  as  equally  as  practicable  among  the  citizens  of  this 
State,  having  due  regard  to  the  population  of  the  different  counties,  on 
the  basis  fixed  by  the  seventh  section  of  the  first  article  of  the  consti- 
tution. 
Bank  to  re-         156.  Sec.  IV.     The  directors  of  the  bank  shall  be,  and   are  hereby 
idends  from   authorized   and  required   to  receive  all   dividends  which  may  become 
Bank  stock,  due  on  the   bank  stock   now  owned  by  the  State,  and  to  pay  over  so 
much  thereof  as  has  been  heretofore  set  apart  for  internal  improvement 
and  education,  to  the  treasurer. 
To  procure  a       157.   Sec.  V.     The   directors  of  the   said   bank   be,  and    they  are 
the"  Bank a    hereby  authorized  and   required   immediately   to   take   the  necessary 
stock  belong-  measures  to  procure  a  transfer  on  the   books  of  the  several   banks  in 
state.  which  this  State  owns  stock,  of  the  said  stock   so  owned  by  the  State, 

in  the  said  banks  respectively,  to  the  said  Central  Bank   of  Georgia ; 
and  that  the  said  several  banks  in  which  the  State  owns  stock,  be,  and 
they  are  hereby  authorized,  on  the  application  of  the  directors  of  the 
said  Central  Bank  of  Georgia,  to  transfer  all   the  said  stock   so  owned 
by  the  State  in  such  banks  respectively,  to  the  said   Central    Bank  of 
Georgia. 
Debtors  of         15^.     Sec.  VI.     Persons  indebted  to  the  State  for  lands,  or  other 
may  put  in     Teal  estate,  bond,  note,  or  otherwise,  and  where -the  said  debt  is  paya- 
their  notes      D]e    0y  instalment,  be,  and  they  are  hereby  allowed  to   discount   their 
debts  maybe  notes  in  the  said  bank  for  the  whole  amount  of  the  said  debt,  upon  the 
staiment!n"    saine   conditions,  reservations,  and  restrictions,  as  other  debtors  of  the 
State   are   allowed   to  obtain   discounts ;  and   that   in   estimating   the 
interest         amount  due  on  such  debt,  when  such  debt   does   not  bear   interest,  a 
ducted.  e"      deduction  shall  be  made  therefrom  of  an  amount  equal  to  the  discount 
of  six  per  cent,  on  the  debt,  from  the  time  the  said   discount  shall  be 
granted,  until  the  same  shall  become  payable,  according   to  the  terms 
Grants  for     of  the  original  bond,  note,  or  contract ;   and  that  upon  the  note  of  such 
such  cases" to  debtor  being  discounted  as  aforesaid,  and  the  proceeds  thereof  passed 
beissued,&c.  to  hjs  credit   and  his  check  given  therefor,  he  shall   be,  and  is  hereby 
authorized  to  demand  of  his  excellency  the  governor,  a  grant,  or  such 
other  title  to  the  said  land,  or  real  estate,  as  he  would  have  been  enti- 
tled  to  receive  upon  a  full   compliance  with   the  terms  of  the  original 
Proviso.         contract :  Provided,  that  before  he  shall  be  entitled  to  demand  or  re- 
ceive the  said  grant,  or  other  title,  he  shall   be  required  to  deposite  in 
the  office  of  the  surveyor  general  a  certificate,  signed  by  the  cashier  of 
the  said  bank,  that  his  said  debt  has  been  fully  settled  by  note  or  notes. 
And  provided  also,  that  nothing  herein  contained  shall  be  so  construed 
as  to  effect   any  security  or   lien  which   the   State  may  have   on   any 
lands,  or  other  real  estate,  for  securing  the  payment  of  any  debt  which 
has  been  transferred   to  the  said  bank,  and  for  which  a  note  has  been 
already  discounted  by  the  said  bank. 
Satisfied  159.  Sec.  VII.     The  directors  of  the  said  bank  be,  and  they  are 

^"delivered  hereby  authorized  to  deliver  to  the  obligors,  or  makers,  all  bonds,  notes, 
up-  or  other  obligations,  which  have  been  transferred  to  the  said  bank,  and 

which  have  been,  or  may  hereafter  be,  fully  paid  and  satisfied. 

interest  from       l  (JO.  Sec.  VIII.     In  making  settlements   with  the   debtors  of  the 

State,  the   directors  of  the  said  bank   shall   demand    and   require   the 

payment  of  interest  thereon,  from  the  time  the  said  debt  became  due, 

according  to  the  terms  of  the  original  contract. 

Books  not  to      101.  Sec.  IX.     In  no  suit  or  action  in   any  court  of  this   State,  in 

in  court." °     which  the  said    bank  may  be  a.  party,  shall   it  be  lawful   for   the  other 

party  or  parties  to  require  the  said  bank  to  produce  the  books  of  the 

bank  into  court  in  evidence  ;  nor  shall  it  be  lawful  for  such  party  or 
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parties  to  require,  by  subpoena  or  otherwise,  the  attendance  of  any 
officer  of  the  said  bank  in  court,  on  the  trial  of  such   cause.     But 
whenever,  in  any  such  suit,  it  may  become  necessary  for   the   attain-  The  contents 
ment  of  justice,  that  the  evidence  contained  in  the  said  books,  or  the  l°n  bce0J™d 
testimony  of  such  officer  should  be  had,  it  shall  and  may  be  lawful  for'sion. 
either  party  in   such   cause,  requiring   such  evidence  or  testimony,  to 
take  out  a  commission,  in  the  usual  manner,  to  examine  the  officers  of 
the  said  bank,  as  to  the  contents  of  the  said  books,  or  as  to  their  own 
knowledge  of  the  facts,  notwithstanding  such  officer  may  reside  in  the 
county  in  which  such  suit  may  be  pending. 

Sec.  X.  and  XI.     [Directing  the  sale  of  forfeited  and  undrawn  lands, 
are  presumed  to  be  executed  and  obsolete.] 

162.  Sec.  XII.    In  directing,  by  the  second  section  of  the  act  estab-  The  legisia- 
lishing  the  bank,  the  transfer  to  it  of  all  the  bonds,  notes,   specialties,  0fr^,  control 
judgments  due,  or  to  become  due  to  the   State,  the   general   assembly  °ve>"  the 
did  not  divest  the  State  of  any  of  its  rights,  powers,  privileges,  or   im- 
munities, reserved   by  law,  or  accruing  to  it   in  virtue  of  its  sovereign 
capacity,  in  regard  to  the  collection  of  the  aforesaid  bonds,  notes,  spe- 
cialties, &c.  further   than   to  vest  the  said   rights,   powers,   privileges, 

and  immunities,  in  the  said  president  and  directors.     And  all  the  afore- 
said rights,  powers,  privileges,  and  immunities,  are  hereby  declared  to  what  rights 
be  vested  in  the  president  and  directors  of  the  said  bank,   by  them   to  f,re  £est<^  ]" 

i  •  1  .  c  '■■■■/  the  .President 

be  used,  enjoyed,  and  exercised,  in  behalf  and  for  the  benefit  of  the  and  Direct- 
State,  in  regard  to  the  aforesaid  bonds,  notes,  specialties,  judgments,  ors' 
&c. ;  and  all  notes  that  have  been,  or  may  hereafter  be  discounted,  in 
renewal  of  them  in  terms  of  the  charter,  and  all  other  notes  and  bills 
of  exchange  that  have  been,  or  may  hereafter  be  discounted  by  said 
bank,  in  as  full,  perfect,  absolute,  and  unqualified  a  manner,  as  they 
could  have  been  used,  enjoyed,  and  exercised  by  the  State,  had  no 
such  transfer  been  made,  or  such  bank  been  established. 

163.  Sec.  XIII.     From  and  after  the  passing  of  this  act,  it  shall  not  Nocierkof 
be  lawful  for  any  clerk  or  clerks  of  the  Central  Bank  to  be  a  director  tlus  Bank 
ot  any  other  bank  in  this  -State.  Director  of 

164.  Sec.  XIV.     All  laws  and  parts  of  laws  militating  against  this  Repealing 
act  are  hereby  repealed.  clause. 

An  Act  to  amend  in  part  the  ninth  Section  of  an  act  to  establish  a 
Bank  at  Milledgeville  to  he  called  and  known  by  the  name  and  style 
of  i(  the  Central  Bank  of  Georgia,"  to  appropriate  Moneys,  Bank 
Stock,  and  other  Securities,  to  form  the  Capital  Stock  of  said  Bank, 
and  to  incorporate  the  same,  so  far  as  regards  the  salary  of  the 
Cashier  of  said  Bank. — Passed  Dec.  26,  1831.     Pam.  45. 

165.  Sec.  I.     From  and   after  the   first  day  of  January,  1832,  the  cashier's 
Cashier  of  the  Central  Bank  of  Georgia,  shall  receive  for  his  salary  the  salary  $2,000. 
sum   of  $2,000  per   annum,  which  salary   shall  be    payable   quarter- 
yearly. 

166.  Sec.  II.     All  laws  or  parts  of  laws  militating  against  this  act, 
are  hereby  repealed. 

An  Act  to  authorize  the  President  and  Directors  of  the  Central  Bank 
of  Georgia,  to  appoint  an  additional  officer  in  said  Bank,  to  be  called 
and  known  as  Teller. — Approved  Dec.  22,  1832.     Pam.  26. 

167.  From    and   immediately    after  the  passage  of  this   act,   the  Allowed  to 
President  and  Directors  of  the  Central  Bank  of  Georgia,  be  and  they  JPJjJ™*  a 
are  authorized  and  required  to  appoint  under  like  restrictions  and 
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obligations  with  the  clerks  of  said  Bank,  an  additional  clerk  to  be 
styled  and  known  as  the  Teller  of  said  Bank,  with  a  salary  of  $1,000 
per  annum,  payable  as  the  salaries  of  other  officers  now  are,  and  to 
assign  him  such  part  or  portion  of  the  labors  of  said  Bank,  as  may 
in  their  judgment  be  most  advisable ;  who  shall  be  appointed  and  hold 
his  office  in  like  manner  and  under  the  same  tenure  with  the  other 
officers  in  said  Bank. 

An  Act  to  alter  and  amend  the  tenth  section  of  an  act  passed  19th  De- 
cember, 1829,  in  relation  to  the  Central  Bank  of  Georgia,  and  to 
provide  for  the  sale  and  disposition  of  lands  forfeited  to  the  State. — 
Approved  Dec.  23,  1833.     Pain.  37. 

Shall  sell  all  168.  From  and  after  the  passage  of  this  act  it  shall  be  the  duty  of 
forfeited  and  tne  President  and  directors  of  the  Central  Bank  of  Georgia,  to  cause 
lands,  now  all  the  lands  which  have  been  or  may  hereafter  be  forfeited  to  the 
*  State,  and  all  lands  which  were  intended  to  be  disposed  of  but  were 
not  drawn  for  in  the  several  land  lotteries  of  the  State,  to  be  sold  at 
public  outcry,  before  the  court  house,  at  the  following  places,  to  wit : 
Hawkinsville,  Macon,  Columbus,  Newnan,  Campbell-town,  and  La 
Grange,  between  the  usual  hours  of  sheriff's  sales,  on  such  days  as  the 
said  directors  may  deem  best :  Provided,  always,  that  sixty  days  pre- 
vious notice  of  the  time  and  place  of  such  intended  sale,  with  a  de- 
scription of  each  tract  of  land  intended  to  be  sold,  shall  first  be  pub- 
lished in  one  of  the  gazettes  printed  in  the  circuit  in  which  such  land 
may  be  situated,  if  there  be  such  gazette,  and  also  in  the  gazettes  in 
Milledgeville :  Provided,  in  all  cases,  that  the  purchaser  or  person 
holding  the  certificate,  shall  be  allowed  to  stop  the  sale  by  coming  for- 
ward and  paying  up  the  principal  with  all  interest  due  the  State  for 
such  forfeited  lots  or  fractions  ;  and  grants  shall  issue  to  the  holders  of 
such  certificates  in  the  usual  way,  as  though  such  lots  had  not  been 
forfeited  :  Provided,  also,  no  sale  be  advertised  previous  to  the  first 
day  of  March  next:  Provided,  also,  they  come  forward  and  pay  up 
before  the  day  of  sales. 

Sec.  II.     That  all  laws  and  parts  of  laws  militating  against  this  act 
are  hereby  repealed. 

SAVINGS  BANK  OF  AUGUSTA. 

An   Act  to   incorporate   the   Savings   Bank  of  Augusta. — Approved 
Dec.  18,  1&27.     Vol.  IV.  77. 

Preamble.  Whereas  a  number  of  the  citizens  of  Augusta  and  its  neighborhood, 

under  the  title  of  "  The  Augusta  Savings  Bank,"  have  voluntarily 
associated  themselves  as  a  society,  for  the  sole  purpose  of  receiving 
and  investing  in  public  stock  and  substantial  security  on  real  estate, 
or  otherwise,  such  sums  as  may  be  deposited  by  individuals,  and  of 
affording  to  them  the  advantages  of  security  and  interest;  and  whereas 
the  members  of  this  society,  by  their  memorial  to  the  Legislature,  have 
prayed  to  be  perpetuated  and  brought  into  legal  existence  by  being 
incorporated  and  established  by  law,  with  perpetual  succession,  for  the 
purposes  of  receiving,  holding,  and  improving  in  such  way  as  to  them 
may  seem  proper,  all  such  real  and  personal  estate  as  the  said  institu- 
tion shall  become  possessed  of  or  entitled  to,  by  gift,  grant,  devise, 
bequest,  purchase,  deposite,  loan,  and  payment,  for  the  purposes  of  the 
said  institution ;  therefore, 

169.     Be  it  enacted,  That  John  Campbell,  Thos.  Cumming,  Samuel 
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Hale,  Isaac  Henry,  Timothy  Edwards,  Edward  F.  Campbell,  James  The  eorpo- 
Fraser,  Wm.  W.  Montgomery,  Joseph  Wheeler,  Anderson  Watkins,  KnaSes. 
Asaph  Waterman,  Augustus  Moore,  Henry  Cumming,  John  Howard, 
Wm.  H.  Turpin,  John  Course,  Richard  Tubman,  John  Phinizy,  George 
Twiggs,    John  Moore,    and   James   Harper,    and   their   successors   in 
office  for  ever,  be,  and   they  are  hereby  erected   and   made  one    body 
politic  and  corporate,  in  deed  and  in  law,  by  the  name,  style,  and  title 
of"  the  Augusta  Savings  Bank  ;"   and  by  the  same  name  shall  consti-  its  style. 
tute  a  board  of  appointment,  having  perpetual  succession,  with  power 
annually  on  the  second  Monday  of  January,  in  each  and  every  year,  to  The  Board  to 
elect  a  board   consisting  of  seven  managers,  for  the   regulation  of  the  e?ected.Ua  y 
concerns  of  the  said  Savings  Bank;  and  are  hereby  made  able  and  ca- 
pable in  law  to  have,  purchase,  receive,  take,  hold,  possess,  enjoy,  and  Their  privi- 
retain,  to  them  and  their  successors,  lands,  rents,  tenements,  heredita- leges* 
ments,  stock,  goods,  chattels,  and   effects,  of  what  kind,   nature,  or 
quality  soever,  whether  real,  personal,  or  mixed,  by  gift,  grant,  demise, 
bargain,  and  sale,  demise,  bequest,  testament,  legacy,  loan,  deposite,  or 
advance,  or   by  any  other   mode  of  conveyance  or  transfer  whatever  ; 
and   the  same  to   give,   grant,   bargain,  sell,   demise,  convey,    assure, 
transfer,  alien,   pay,  release,  and  dispose  of,  for  the  whole  or  any  less 
estate  or  property  than  they  have  in  the  same,  and  also  to  improve  and 
augment  the  same,  in  such  manner  and  form  as  said   society,  by  their 
by-laws  and   regulations,  shall   order  and   direct;  and  shall   and   may 
apply  the  same,  with  the  rents,  issues,  income,  interest,  and   profits  of 
such  estate,  and  the  moneys  arising  from  the  sale,  alienation,  disposal, 
or  employment  thereof,  to  the  uses,  ends,  and  purposes  of  their  insti- 
tution, according  to  the  rules,  regulations,  and  orders  of  their  society 
now  in  force,  or  which,  according  to  the  provisions  hereinafter  made, 
shall   from  time  to  time  be  declared   touching   the  same,  as  effectually 
and  fully  as  any  person  or  body  politic  or  corporate  within  this   State, 
by  the  constitution  and  laws  of  this  State,  can  do  and   perform  :  and 
the  said   institution,  by  the  name,  style,  and   title  aforesaid,  shall  and  Powers  and 
may  sue  and  be  sued,  plead  and  be   impleaded,    answer  and   be  an-  hublhties' 
swered,  defend  and   be  defended,  in  courts  of  law  within   this  State 
and  elsewhere  ;  and  also  make,  have,  and  use  a  common  seal,   and 
the  same  break,  alter,  and  renew  at  their  pleasure;   and   shall  have 
power  also  to  make,  establish,  ordain,  and  put  in  execution  such   by- 
laws, ordinances,  and   regulations  as  shall   to   them,  or  a   majority  of 
such  quorum  of  them  (as  has  already  or  shall   hereafter   be   directed), 
seem  meet  or  convenient  for  the   government  of  such  corporation,  not 
being  contrary  to  the  constitution  and  laws  of  this  State  ;  and  generally 
to   do  and   execute  all  and   singular  such   acts,   matters,    and   things 
which  to  the  said  corporation  shall  or  may  appertain  and  be  necessary 
for  the  purposes  thereof;  subject  nevertheless  to  the  rules,  regulations, 
restrictions,  limitations,  and  provisions  herein  prescribed  and  declared. 

170.  Sec.  II.     And  be  it  further  enacted  by  the  authority  aforesaid^  Fundamental 
That  the  following  rules,  limitations,  and  provisions  shall  form  and  be  ruIes* 
fundamental  articles  of  the  constitution  of  the  corporation. 

Article  I. — The  board  of  appointment  shall  have  powrer  each  year  Shall  choose 
to  choose,  by  ballot,  from  its  own  body,  a  president  and  other  officers,  pnrSent,a 
at  the  time  of  their  annual  meeting  on  the  second  Monday  of  January,  and  fill  va- 
and  also  to  fill   all  vacancies  which   may  occur  among  them  by  death, 
resignation,  or  otherwise ;  and  at  such  meeting  eleven  members  shall 
constitute  a  quorum. 

Article  II. — The  bank   shall  be  conducted    by   seven  managers,  There  shall 
chosen  annually  by  the  board  of  appointment,  who  shall,  each  and  every  Manner" 
year,  at  such  time  as  shall  be  designated  in  the  by-laws  of  the  institu-  ehoseS  ^an- 
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which  num- 
ber a  Presi- 
dent shall  be 
chosen. 


To  fill  all 
vacancies. 


Three  shall 
constitute  a 
quorum. 


May  refuse 
or  return 
depositee. 


A  report  shall 
be  made  an- 
nually, and 
published. 


No  Manager 
or  other  offi- 
cer allowed 
to  borrow. 


Officers  to 
continue 
until  others 
are  appoint- 
ed.   No  mis- 
nomer to 
affect. 


tion,  choose  from  among  its  own  body  a  president,  and  shall  have 
power  to  appoint  a  secretary,  treasurer,  and  such  other  officers  as  the 
business  of  the  corporation  may  require,  with  such  compensation  as 
they  may  determine. 

Article  III. — The  managers  shall  have  power  to  fill  up  by  ballot 
any  vacancy  which  may  occur  in  their  own  body  or  officers,  two-thirds 
of  the  number  present  to  agree  to  all  removals  and  new  appointments ; 
and  no  appointment  or  removal  to  take  place  when  a  less  number  than 
five  managers  are  present. 

Article  IV. — No  president  or  manager  shall  receive,  directly  or 
indirectly,  any  pay  or  emolument  for  his  services.' 

Article  V. — Deposites  of  not  less  than  two  dollars,  but  of  any 
larger  sum,  shall  be  received. 

Article  VI.  —  On  the  first  Monday  of  June  and  December  in  every 
year,  if  the  funds  of  the  institution  shall  warrant  it,  there  shall  be  de- 
clared and  paid  a  dividend  on  all  sums  which  shall  have  been  deposited, 
at  such  rate  of  interest  as  the  board  of  managers  shall  direct;  interest 
to  be  calculated  only  from  the  first  day  of  January,  April,  July,  and 
October,  in  each  year,  and  not  having  relation  to  the  time  of  deposite, 
provided  deposites  shall  be  made  at  any  intermediate  period  between 
those  dates,  nor  shall  interest  be  allowed  for  fractional  parts  of  a 
month. 

Article  VII. — The  deposites  and  payments  shall  be  regularly  en- 
tered in  the  books  of  the  office,  and  every  person  depositing  money 
shall  be  furnished  with  a  duplicate  of  his  or  her  account,  in  which 
every  deposite  or  payment  shall  be  regularly  entered  as  soon  as  made : 
no  money  shall  be  drawn  out  under  five  dollars,  unless  to  close  an 
account ;  and  all  deposites  shall  be  repaid  when  required,  on  giving 
two  weeks'  notice. 

Article  VIII. — The  managers  shall  meet  at  least  once  in  every 
month,  and  five  shall  be  a  quorum;  except  in  the  months  of  July,  Au- 
gust, and  September,  when  three  members  shall  constitute  a  quorum 
for  the  transaction  of  business :  the  books,  treasurer's  accounts,  and 
other  documents,  shall  be  produced  at  such  meetings. 

Article  IX. — The  managers  shall  be  at  liberty,  at  any  time,  to 
refuse  deposites;  and,  on  giving  one  month's  noticel  to  return  such  as 
have  been  made,  with  interest  thereon,  to  be  calculated  to  that  time, 
and  no  longer. 

Article  X. — A  report  shall  annually  be  prepared  by  three  auditors, 
who  shall  not  be  managers  or  officers  of  the  corporation,  chosen  by  the 
board  of  appointment  from  their  body  or  elsewhere,  and  such  report 
shall  be  published  in  one  or  more  of  the  gazettes  of  the  city  of  Augusta ; 
and  the  managers  shall  annually  transmit  one  copy  of  the  said  report 
to  the  governor,  and  by  him  to  be  laid  before  the  legislature  of  the 
State  of  Georgia. 

Article  XI. — No  manager,  officer,  or  agent  of  the  Savings  Bank 
shall  be  allowed  directly  or  indirectly  to  borrow  any  money  or  moneys 
from  the  said  bank ;  nor  shall  the  said  bank  have,  hold,  or  purchase 
any  notes,  bonds,  mortgages,  or  other  securities  for  the  payment  of 
money  drawn  or  endorsed  by,  or  existing  against,  any  manager,  officer, 
or  a^ent  of  the  said  Savings  Bank. 

Article  XII. — The  officers  elected  pursuant  to  this  act  shall  be 
and  continue  in  office  until  others  be  appointed ;  and  no  misnomer  of 
the  said  corporation  in  any  deed,  testament,  or  gift,  grant,  demise,  or 
other  instrument,  or  other  contract  or  conveyance,  shall  vitiate  or  de- 
feat the  same,  if  the  said  corporation  shall  be  sufficiently  described  to 
ascertain  the  intent  of  the  party  or  parties  to  give,  demise,  bequeath, 
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assure  to,  or  contract  with  the  corporation  hereby  created  by  the  name 
aforesaid :  nor  shall  any  non-uses  of  the  said  privileges  hereby  granted 
create  any  forfeiture  of  the  same  ;  but  such  privileges  may  be  exer-  Priviiegea, 
cised  by  the  said  corporation,  notwithstanding  any  failure  to  meet  at  &c' 
any  of  the  times  appointed  herein,  or  that  may  be  appointed  by  the  by- 
laws and  ordinances  of  the  said  society,  for  the  purpose  of  holding 
their  annual  or  other  meetings,  for  elections  or  for  other  subjects  for 
consideration  :  the  officers  then  in  office  shall  continue  to  hold  and 
exercise  their  respective  offices  until  others  shall  be  duly  elected  to 
succeed  them  at  some  future  meeting  of  the  said  institution,  which  the 
said  corporation  is  hereby  authorized  to  hold  for  such  purpose. 


AUGUSTA  INSURANCE  AND  BANKING  COMPANY. 

An  Act  to  incorporate  the  Augusta  Insurance  and  Banking  Company 
of  the  City  of  Augusta,  and  to  repeal  the  Act  passed  on  the  ninth 
day  of  December,  eighteen  hundred  and  twenty -two. — Approved  Dec. 
2(>,  1827.     Vol.  IV.  79. 

171.  Peter  Bennock,  James  Harper,   John  Bones,   Charles  Labu-  Corporators. 
zan,  Anderson   Watkins,   Edward  J.    Harden,    W.   W.  Montgomery, 
Samuel   Hale,   and   Abraham   M.  Woolsey,   or   any  three  or   more  of 

them,  be,  and  they  are  hereby  constituted  a  board  of  commissioners, 
whose  duty  it  shall  be  to  open  a  book  of  subscription  for  shares  in  said  Shall  open  a 
company  ;  which  book  shall  be  opened  on  the  first  Monday  in  Febru-  scdption  &£ 
ary  next,  and  shall  continue  open  for  twenty  days,  at  such  place,  and 
for  so  many  hours  each  day,  as  the  said  board  of  commissioners  may 
determine  on  ;  during  which  time  it  shall  be  kwful  for  any  person  or 
persons,  citizens  of  this  State,  to  subscribe  for  any  number  of  shares 
not  exceeding  one  hundred;  and  if  the  whole  amount  of  capital  here- 
inafter mentioned  be  not  subscribed  for  at  the  expiration  of  said  twenty 
days,  it  shall  then  be  lawful  for  any  citizen  or  citizens,  or  for  any  cor- 
poration or  body  politic  within  this  State,  to  subscribe  for  any  number 
of  shares  remaining  unsubscribed  for. 

Sec.  II.     [Notice  to  be  given,  and  amount  to  be  paid  on  subscribing. 
— Temporary.] 

172.  Sec.  III.     The  stockholders  in  said  institution  shall   be,  and  Declared  a 
they  are  hereby  declared  to  be,  a  body  corporate  and  politic,  under  the  b°dJtecor" 
name  and  style  of  "the  Augusta   Insurance  and   Banking  Company;"  its  style. 
and  by  that  name  and  style  may  sue  and   be  sued,  plead   and   be  im-  Privileges, 
pleaded,  answer  and   be  answered  unto,  in   any  court  of  law  or  equity  <Stc' 

in  this  State,  or  elsewhere,  having  competent  jurisdiction ;  and  shall 
enjoy  perpetual  succession  of  officers  and  members,  may  have  and  use 
a  common  seal,  may  make,  ordain,  and  establish  such   by-laws,  rules,  Make  by- 
and  regulations  as  they  may  deem  expedient   and   necessary  to  carry  laws>  &c# 
into  effect  the  objects  of  this  institution ;  Provided,  such  by-laws,  rules  Proviso, 
[ordinances],  and  regulations  be  not  repugnant  to  the  laws  or  constitu- 
tion of  this  State,  or  the  United  States. 

173.  Sec.  IV.     The  capital  stock  of  said  company  shall  not  exceed  Capital. 
$500,000,  which  shall  be  divided   into  shares  of  $  1 00 ;  but  the  com- 
pany may  commence   business  as  soon  as   $100,000  in   specie,  or  the  May  com- 
notes  of  specie-paying  banks,  shall  have  been  paid ;   and  that  upon  the  Jf^JoJ '^ 
expiration  of  the  said  twenty  days  hereinbefore  allowed  for  subscribing,  «p?jie  is 

it  shall  be  the  duty  of  said  commissioners  to  convene  the  stockholders  pai  ' 
or  subscribers,  by  giving  ten  days'  notice  in  the  public  newspapers  of 
Augusta,  of  the  time  and  place  of  meeting,  who  may  then  or   at  any 
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time  thereafter  proceed  to   the  election  of  a  board  of  directors,  under 
such  rules  and  regulations  as  they  may  adopt  for  that  purpose. 

174.  Sec.  V.  The  directors  so  appointed  shall,  at  their  first  meet- 
ing thereafter,  proceed  to  the  appointment  of  a  president  from  among 
their  own  body;  and  the  said  president  and  directors  may  appoint  such 
officers  under  them,  as  they  may  deem  necessary  and  expedient  for 
carrying  the  provisions  of  [this]  act  into  effect. 

175.  Sec.  VI.  The  said  company,  when  organized  as  aforesaid, 
shall  have  full  power  and  authority  to  insure  property  and  effects  of 
every  nature  and  description,  against  losses  by  fire  or  water,  and  all 
other  accidents,  dangers,  and  casualties,  for  which  insurance  compa- 
nies are  usually  established,  or  to  buy  or  sell  life  annuities. 

176.  Sec.  VII.  Said  company  shall  be  bound  to  pay  all  losses  on 
property  or  other  assurances  made  by  them,  within  six  months  after 
the  happening  thereof.  And  in  all  cases,  when  the  claimant  shall  be 
compelled  to  institute  a  suit  for  the  recovery  of  such  losses,  the  same 
shall  stand  in  order  for  trial  at  the  first  term,  and  the  amount  recovered 
shall  be  on  interest  from  and  after  the  expiration  of  the  said  six  months; 
and  if  the  said  company  shall  neglect  or  refuse  to  pay  such  losses  within 
the  said  six  months,  when  there  is  no  dispute  as  to  the  amount  claimed, 
or  within  ten  days  after  final  recovery  against  them  in  cases  disputed, 
then,  and  in  such  event,  this  charter  may  be  declared  null  and  void. 

177.  Sec.  VIII.  The  said  company  shall  have  power  to  receive, 
hold,  purchase,  and  possess  any  property,  real  or  personal,  for  the  use, 
benefit,  or  advantage  of  the  said  corporation,  and  to  sell  and  dispose  of 
the  same,  and  they  are  hereby  declared  to  be  vested  with  all  the  pow- 
ers, advantages,  privileges,  and  emoluments  of  an  association  of  persons 
incorporated  for  the  intentions  and  purposes  aforesaid. 

178.  Sec.  IX.  The  said  corporation  shall  and  may  continue  for 
and  during  the  term  of  thirty  years  from  the  passage  of  this  act,  unless 
the  same  should  be  forfeited  according  to  the  provisions  thereof. 

179.  Sec.  X.  Said  company  shall  be  permitted,  and  they  are  here- 
by authorized  to  issue  bills  or  notes  of  credit,  payable  to  bearer  on 
demand,  signed  by  the  president,  and  countersigned  or  attested  by  the 
cashier,  to  the  amount  of  the  capital  stock  paid  in ;  Provided,  that  no 
bills  of  credit  shall  be  issued  as  aforesaid,  unless  by  consent  of  the 
owners  of  three-fifths  of  the  stock  of  said  company. 

180.  Sec.  XL  All  bills  or  notes  of  credit  issued  as  aforesaid  shall 
be  paid  on  demand  at  the  company's  office. 

181.  Sec.  XII.  An  act,  entitled  an  Act  to  incorporate  the  Georgia 
Mutual  Insurance  Company,  and  to  repeal  the  act  heretofore  passed 
for  that  purpose,  which  was  assented  to  on  the  9th  day  of  December, 
1822,  is  hereby  repealed. 


An  Act  to  amend  an  act  entitled  an  act   to  charter  the  Augutta  Insur- 
ance and  Banking  Company,  passed  on  the  2(}th  day  of  December, 
'  1827.— Approved  Dec.  27,  i83l.     Tarn.  45. 

May  issue  182.  Sec.  I.     From  and  after  the  passing  of  this  act,  the  Augusta 

theBamountle  Insurance   and   Banking  Company  shall  be   permitted,   and  they  are 

paid  in.         hereby  authorized,  to  issue  bank  bills  or  notes,  payable  to  bearer  on 

demand,  signed  by  the  president  and  countersigned  or  attested  by  the 

cashier,  to  double  the  amount  of  the  capital  stock  paid,  or  which  shall 

hereafter  be  paid  in  by  the  stockholders. 

183.  Sec.  II.  So  much  of  the  act  passed  on  the  26th  day  of  De- 
cember, 1827,  creating  the  Augusta  Insurance  and  Banking  Company, 
is  hereby  repealed. 
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An  Act,  to  be  entitled,  an  act  to  incorporate  a  bank  in  the  town  of 
Columbus,  to  be  called  the  Sank  of  Columbus. — Approved  Dec.  22d, 
1828.     Vol.  IV.  S3. 

184.  A  bank  shall  be  established  in  the  town  of  Columbus,  the  a  bank  shall 
capital  stock  whereof  shall  be  three  hundred  thousand  dollars,  to  be  Jt  cofumbui 
divided  into  three  thousand  shares,  of  one  hundred  dollars  each,  of 

which  five  hundred  shares  shall  be  reserved  until  the  first  day  of  Jan.,  Reservation 
in  the  year  1830,  on  the  original  terms,  then  or  at  any  previous  time  to  tnestate. 
be  taken  by  the  State,  according  to  the  pleasure  of  the  legislature, 
whereby  the  State,  at  any  subsequent  election,  shall  be  entitled  to  two 
directors,  and  if  they  be  not  then  taken  by  the  State,  to  be  disposed  of 
in  manner  hereinafter  provided  for  ;  and  also  with  the  privilege  of 
increasing  such  capital  at  any  time  thereafter  as  the  stockholders  may 
desire,  to  the  sum  of  one  million  of  dollars,  which  increased  capital 
shall  be  divided  into  shares  as  above. 

185.  Sec.  II.     [Providing  for  opening  the  books,  and  apportioning  Subscriptions 
the  shares  among  several  towns— temporary,  except  the  following] —   °*v  payable. 
The  sums  respectively  subscribed  for  shall  be  payable  in  manner  follow- 
ing, viz.  five  per  cent,  at  the  time  of  subscribing,  and  fifteen  per  cent. 

at, the  expiration  of  four  months  thereafter,  and  the  balance  of  eighty 
per  cent,  at  such  times  as  the  same  shall  be  required  by  the  directors  ; 
Provided,  that  sixty  days'  notice  of  the  time  at  which  such  payment  is  Proviso, 
required  to  be  made  be  given  in  one  of  the  gazettes  of  Columbus, 
Macon,  and  Milledgeville,  and  provided  that  no  payment  shall  be 
requested  at  any  time  between  the  first  of  July  and  the  first  of  Novem- 
ber, in  any  one  year. 

186.  Sec.  III.     If  there  shall  be  a  failure  in  the  payment  of  any  Forfeitures 
sum  subscribed  by  any  person,  copartnership,  or  body  politic,  when  Sent°n~pay= 
the  same  is  required  to  be  paid  by  this  act,  or -when  it  shall  be  required 

to  be  paid  by  the  directors,  the  share  or  shares  upon  which  such  failure 
shall  happen  or  accrue  shall  be  for  such  failure  forfeited,  and  may  be 
again  sold  and  disposed  of  in  such  manner  as  the  directors  shall  order 
or  provide,  and  the  proceeds  from  such  sale,  together  with  the  sum  or 
sums  which  may  have  been  paid  thereon,  shall  enure  to  the  benefit  of 
said  corporation. 

187.  Sec.  IV.     All  those  who  shall  become  subscribers  to  the  said  Subscribers 
bank,   their  successors   and   assigns,   shall   be,    and   they   are   hereby  ^•porate!'17 
created  and  constituted  a  corporation  and  body  politic,  by  the  name 

and  style  of  "the  Bank  of  Columbus;"  and  by  that  name  shall  be,  and  Privileges. 
are  hereby  made  able  and  capable  in  law  to  have,  hold,  purchase, 
receive,  possess,  enjoy,  and  retain,  to  them  and  their  successors,  lands, 
rents,  tenements,  hereditaments,  goods,  chattels,  and  effects,  of  what- 
soever kind,  nature,  or  quality  the  same  may  be  ;  and  the  same  to  sell, 
grant,  demise,  alien,  or  dispose  of;  to  sue  and  be  sued,  plead  and  be 
impleaded,  answer  and  be  answered,  defend  and  be  defended  in  courts  of 
record,  or  any  other  place  whatsoever ;  and  also  to  make,  use,  and  have 
a  common  seal,  and  the  same  to  break,  alter  and  renew  at  their  pleasure; 
and  also  to  ordain,  establish,  and  put  in  execution  such  by-laws,  rules, 
and  regulations  as  seem  necessary  and  convenient  for  the  government 
of  said  corporation;  Provided,  that  such  by-laws,  rules,  and  regulations  Proviso, 
be  not  contrary  to  the  constitution  and  laws  of  this  State,  or  of  the 
United  States ;  and  generally  to  do  and  execute  all  and  singular  such 
acts,  matters,  and  things,  as  to  them  may  or  shall  appertain,  subject 
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nevertheless  to  the  rules,  regulations,  restrictions,  limitations,  and  pro- 
visions hereinafter  prescribed. 
Directors,  188.   Sec.  V.     For  the  well  ordering  of  the  affairs  of  said  corpora- 

andVbyawLm  tion  there  shall  be  seven  directors,  who  shall  be  elected  as  soon  as  gold 
to  be  elected.  and  silver  coin,  or  bills  of  the  Bank  of  the  United  States,  to  the  amount 
of  fifty  thousand  dollars  of  the  subscription  for  the  said  stock  shall  have 
Annual  elec-  been  received  ;   and   in  each   and  every  year  thereafter,  the  directors 
Itockholde^!  snan  De  chosen  by  the  stockholders  or  proprietors  of  the  capital  stock 
of  said  corporation,  when  a  plurality  of  votes  given  in  shall  be  required 
to  make  a  choice,  and  those  who  shall  be  duly  chosen  at  any  election 
shall  be  capable  of  serving  as  directors  by  virtue  of  such  choice,  until 
the  end  or  expiration  of  the  first  Monday  in  November  next  ensuing 
the  time  of  such  election,  and  no  longer;  and  the  said  directors,  at 
Directors  to    their  first  meeting  after  each  election,  shall  choose  one  of  their  own 
idem.  members  as  president;   and  in  case  of  his  death,  resignation,  removal 

from  the  State,  or  from  the  board  of  direction,  the  said  directors  shall 
proceed  to  fill  the  vacancy  by  a  new  election  for  the  remainder  of  the 
year.  [Directors  how  to  commence  operations,  —  temporary.]  And 
Proviso.  provided  further,  that  in  case  it  should  at  any  time  happen  that  an 
election  for  directors  should  not  be  made  upon  any  day  when  pursuant 
to  this  act  it  ought  to  have  been  made,  the  said  corporation  shall  not 
for  that  cause  be  deemed  to  be  dissolved,  but  it  shall  be  lawful  on  any 
other  day  to  hold  and  make  an  election  of  directors  in  such  manner  as 
Elections       shall  have  been  regulated  by  the  rules  and  by-laws  of  the  said  corpora- 

when  regula-     .  ,  .   ,     ,       .  :J  „      ,  ,  J      ,  .  .  .    r 

ted  by  the  by- tion  :   and  provided,  that  in  case  ot   the  death,  resignation,   absence 
iaws,&c.       from  t]ie  State,  or  removal  of  a  director,  his  place  may  be  filled  up  by 

a  new  choice,  made  by  the  remaining  directors  for  the  remainder  of 

the  year. 
Directors  itfi).   Sec.  VI.     The  directors  for  the  time  being  shall  have  power 

empowered  ■     '  \        ca  jii  -,  i  ini 

to  appoint     to  appoint  such  officers  and  clerks  under  them  as  shall  be  necessary 
cifrksS'and     *°r  executmg  the  business  of  the  said  corporation,  and  allow  them  such 
servants.        compensation  for  their  services,  respectively,  as  shall  be  reasonable ; 
and  shall  be  capable  of  exercising  such  other  powers  and  authorities 
for  the  well-governing  and  ordering  the  affairs  of  said  corporation,  as 
to  them  shall  appear  conducive  to  the  interest  of  the  institution. 
Fundamental       190.  Sec.  VII.     The  following  rules,  regulations,  limitations,  and 
provisions,  shall  form  and  be  fundamental  articles  of  the  constitution  of 
the  said  corporation, 
auaiification       ].  The  number  of  votes  to  which  each  stockholder  shall  be  entitled 
to,  shall  be  according  to  the  number  of  shares  he  shall  hold,  each  share 
Proviso.        to  be  entitled  to  one  vote  ;  Provided,  that  no  share  or  shares  shall 
Who  eligible  confer  a  right  of  suffrage,  which  shall  not  have  been  holden  at  least 
asavoer.      three  calendar  months  previously  to  the  day  of  election,  and  unless  it 
be  holden  by  the  person  in  whose  name  it  appears  absolutely  and  bona 
fide  in  his  own  right,  or  in  that  of  his  wife,  and  for  his  or  her  own  ben- 
efit and  use,  or  as  executor,  administrator,  or  guardian,  or  in  the  rio-ht 
and  use  of  some  copartnership,  corporation,  or  society,  of  which  he  or 
she  may  be  a  member,  and  not  in  trust  for,  or  to  the  use  of  any  other 
Who  may      person  i   any  stockholder,  being   absent,  may  authorize   by  power   of 
proxy?*         attorney,  under  seal,  any  other  stockholder  to  vote  for  him,  her,  or 

them. 

Who  eligible      2.  None  but  a  stockholder,  entitled  in  his  own  right  to  thirty  shares, 

asa   irector.  an(j  Deing  a  citizen  of  this  State,  and  not  a  director  of  any  other  bank 

or  branch  bank,  shall  be  eligible  as  a  director;  and  if  any  one  of  the 

pisquaiifica-  directors,  after  being  elected,  shall   at  any  time  during  the  term  for 

which  he  shall  have  been  chosen  cease  to  be  a  stockholder,  his  seat 

shall  thereupon  become  vacated,  and  the   remaining  directors,   or   a 
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majority  of  them,  shall,  at  their  next  meeting,  pass  an  order,  declaring 
him  no  longer  to  be  a  director. 

3.  The  stockholders  shall  make  such  compensation  to  the  president  President's 
for  his  services  as  shall  to  them  appear  reasonable.  Pay- 

4.  No  less  than  four  directors  shall  constitute  a  board  for  the  trans-  How  m 
action  of  business,  of  whom  the  president  shall  always  be  one,  except  Directors  to 

c     •    1  1  -l-ii-i  win  a  Board, 

in  case  01  sickness  or  necessary  absence,  in  which  case  his  place  may 
be  supplied  by  any  director,  appointed  by  the  board  of  directors  present 
for  that  purpose. 

5.  A  number  of  stockholders,  not  less  than  ten,  who  together  shall  who  may 
be  proprietors  of  five  hundred  shares  or  upwards,  shall  have  power  at  ^e^ne 
any  time  to  call  a  meeting  of  the  stockholders  for  purposes  relative  to 

the  institution ;  giving  at  least  sixty  days'  notice  in  a  public  gazette  at 
Columbus,  Macon,  and  Milledgeville,  specifying  in  such  notice  the 
object  or  objects  of  such  meeting. 

6.  The  cashier  of  the  bank  for  the  time  being,  before  he  enters  upon  cashier  to 
the  duties  of  his  office,  shall  give  bond,  with  two  or  more  securities,  to  givebond. 
the  satisfaction  of  the  directors,  in  a  sum  not  less  than  twenty  thousand 
dollars,  with  condition  for  his  good  behavior  and  the  faithful  discharge 

of  his  duties. 

7.  The  lands,   tenements,   and  hereditaments,   which    it    shall   be  The  corpora- 
lawful  for  the  said  corporation  to  hold,  shall   be  only  such  as  shall  be  rea"  estate°ld 
required  for  its  immediate  accommodation  in  relation  to  the  convenient 
transaction  of  business ;  and  such  as  shall  have  been  bona  fide  mort- 
gaged  to   it   as  security,   or   conveyed   to   it   in   satisfaction   of  debts 
previously  contracted  in  the  course  of  its  dealings,  or  purchased  at 

sales  upon  judgments  which  shall  have  been  obtained  for  such  debts; 
which  said  lands  and  tenements,  conveyed  to  it  in  satisfaction  of  said  And  for  what 
debts,  or  purchased  at  sales  upon  judgments  obtained  by  said  corpora- 
tion, shall  not  be  held  or  remain  in  possession  of  said  corporation  for 
more  than  twelve  months  after  said  conveyance. 

8.  The  total  amount  of  the  debts  which  the  said  corporation  shall  at  May  owe 
any  time  owe,  whether  by  bond,  bill,  note,  or  other  contract,  shall  not  S^amountof 
exceed  three  times  the  amount  of  their  capital  stock  actually  paid  in,  its  capital 
over  and  above  the  amount  of  specie  actually  deposited  in  the  vaults 

for  safe  keeping:  in  case  of  excess,  the  directors  under  whose  admin-  if  more,  the 
istration  it  shall  happen  shall  be  liable  for  the  same  in  their  individual,  PH*)0*?1?- 

rr  .    .  '   liable  mdi- 

natural,  and  private  capacities ;  and  an  action  of  debt  may  in  such  viduaiiy. 
case  be  brought  against  them  or  any  of  them,  their  or  any  of  their 
heirs,  executors,  administrators,  in  any  court  of  record  in  the  United 
States,  having  competent  jurisdiction,  or  either  of  them,  by  any  creditor 
or  creditors  of  the  said  corporation,  and  may  be  prosecuted  to  judg- 
ment  and   execution,  any  condition,  covenant,  or   agreement  to   the 
contrary  notwithstanding :  but  this  shall  not  be  construed  to  exempt  Property  of 
the  said  corporation,  or  the  lands,  tenements,  goods,  and  chattels  of  Jarion0aiso 
the   same   from    being   also  liable   for   and   chargeable  with   the  said  liable. 
excess ;  and  such  of  the  directors  who  may  have  been  absent  when  Absent  and 
the  said  excess  was  contracted  or  created,  or  who  may  have  dissented  ^f^JJJ'8 
from   the  resolution   or  act  whereby  the  same  was   so   contracted  or  may  be  ex- 
created,  may  respectively  exonerate  themselves  from  being  so  liable,  by  oneiated- 
having  their  dissent,  if  present,  entered  on  the  minutes  of  the  said  cor- 
poration. 

9.  [Repealed.     See  Sec.  283.] 

10.  The  company  shall  in  no  case,  directly  or  indirectly,  be  con- The  corpora- 
cerned  in  commerce  or  insurance,  or  in  the  importation  or  exportation,  concerned  in 
purchase  or  sale  of  any  goods,  wares,  and  merchandise  whatever  (bills  commerce, 
of  exchange,  notes,  and  bullion  only  excepted),  except  such  goods, 


length  of 
time. 
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Exception.  Wares,  and  merchandise  as  shall  be  truly  transferred,  conveyed,  or 
pledged  to  them  by  way  of  security  for  money  actually  loaned  and 
advanced ;  or  for  debts  due,  owing,  or  growing  due  to  the  said  corpo- 
ration, or  to  effect  the  insurance  on  the  property  that  may  belong  to, 
or  be  pledged  to  the  said  company  for  its  security. 

Bills, notes,         i|.  The  bills  obligatory  and  of  credit,  notes,  and  other  contracts 

&c*  how  a  j  .... 

signed, or  the  whatever  on  the  behalf  of  said  corporation,  shall  be  binding  and  obliga- 
Bank  not the  tory  on  tne  sa^  company,  provided  the  same  be  signed  by  the  president, 
liable.  and  countersigned  or  attested  by  the  cashier  of  the  said  corporation ; 

and  the  funds  of  the  corporation  shall  in  no  case  be  held  liable  for  any 
contract  or  engagement  whatever,  unless  the  same  shall  be  so  signed 
and  countersigned  or  attested  as  aforesaid ;  and  the  books,  papers,  and 
correspondence,  and  the  funds  of  the  company,  shall  at  all  times  be 
subject  to  the  inspection  of  the  board  of  directors  and  stockholders, 
when  convened  according  to  the  provisions  of  this  act. 
Dividends,  ]2.  Dividends  of  the  profits  of  the  corporation^  or  of  so  much  thereof 

when  de-  as  shall  be  deemed  expedient  and  proper,  shall  be  declared  and  paid 
termmed.  half-yearly  (the  first  half,  after  the  bank  shall  have  been  in  operation, 
excepted);  and  the  said  dividends  shall,  from  time  to  time,  be  deter- 
mined by  a  majority  of  the  directors,  at  a  meeting  to  be  held  for  that 
Capital  stock  purpose,  and  shall  in  no  case  exceed  the  amount  of  the  net  profits 
paired. beim"  actually  acquired  by  the  corporation,  so  that  the  capital  stock  thereof 

shall  never  be  impaired. 
Directors  to        13.  The  directors  shall  keep  fair  and  regular  entries,  in  a  book  to 

keep  tair  and  ,  •  ^     i    r  ^  *»     1  i-  1 

regular  en-    be  provided  lor  that  purpose,  ot  their  proceedings;   and  on  any  ques- 
tnesmbooks.  tjon^  wheri  two  directors  shall  require   it,  the  yeas  and   nays  of  the 
directors  voting   shall   be   duly  entered   on   their   minutes,  and   those 
minutes  be  at  all  times,  on  demand,  produced   to  the   stockholders, 
when  at  a  general  meeting  the  same  shall  be  required. 
Duration  of       14.  The  corporation  shall  exist  and  continue  until  the  1st  day  of 
Jm    ny"  Jan.,  1860;  and  immediately  after  the  dissolution  of  the  said  corpora- 
its  affairs      tion,  effectual  measures  shall  be  taken  by  the  directors  last  appointed 
after 8disso-    and  acting,  for  closing  all  the  concerns  of  the  company,  and  for  divid- 
huion.  irig  the  capital  stock  and  profits  which  may  then  remain  among  the 

stockholders,  according  to  their  respective  interests. 

Personal  re-        15.  The  persons  and  property  of  the  stockholders  for  the  time  being, 

of°the ' if-    m  said  bank,  shall  be  pledged  and  bound  in  proportion  to  the  amount 

rectors,  in  the  0f  ^q    shares   that  each   individual    or    company   may   hold   in    said 

as  common    bank,  for  the  ultimate  redemption  of  the  bills  or  notes  issued  by  or 

«a^erCial    fr°m  said  bank,  during  the  time  he,  she,  or  they  may  hold  such  stock, 

in  the  same  manner  as  in  common  commercial  cases,  or  simple  cases 

of  debt;   and  that  the  State  be  pledged  for  the  ultimate  redemption  of 

the  bills  or  notes  of  said  bank,  in  proportion  to  the  amount  of  the  value 

of  shares  that  shall  or  may  be  subscribed  for  and  held    by  the  said 

State. 

stockholders       191.   Sec.  VIII.      No   stockholder   shall    be    peimitted    to   borrow 

moneyon'the  money  from  said  bank  upon  the  faith  or  pledge  of  their  stock,  but  shall 

faith  of  stock.  ke  subjected  to  the  same  rules  and  regulations  in  borrowing  money 

therefrom  as  any  other  customer  of  said  bank. 
stock  if  not       192.  Sec.  IX.     If  the  stock  herein  reserved  to  the  State  should  not 
State, and fu-  t>e  taken  within  the  time  herein  limited,  that  the  same  shall  be  disposed 
ture  stock     0f  jn  Such  manner  as  the  directors  for  the  time  beinor  may  point  out  for 

jiow  disposed  .  o  •/    r 

«f.  the  benefit  of  said  corporation  ;  and  in  like  manner,  should  the  capital 

of  said  bank  be  hereafter  increased  as  contemplated  by  this  act,  the 
said  increased  stock  shall  be  disposed  of  for  the  benefit  of  said  corpo- 
ration, in  such  manner  as  the  said  directors  for  the  time  being  may 
think  proper,  or  as  a  majority  of  the  stockholders  may  direct. 
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An  Act  to  amend  an  act,  entitled  an  act  to  establish  and  incorporate 
an  insurance  company  in  the  city  of  Savannah,  to  be  called  the  Ma- 
rine and  Fire  Insurance  Company  of  the  city  of  Savannah,  and  to 
grant  banking  powers  to  the  same. — Approved  Dec.  20th,  1825. 
Vol.  IV.  75. 

193.  From  and  after  the  passage  of  this  act,  the  Marine  and  Fire  Known  as  the 
Insurance  Company  of  the  city  of  Savannah  shall  be  known  by  the  ^^insur- 
name  and  style  of  "  the  Marine  and  Fire  Insurance  Bank  of  the  State  ance  [Hank] 
of  Georgia;"   and  the  said  company,  with  all  such  persons  as  are  now,  of  Georgia.8 
or  may  hereafter  become  stockholders  in  said  company,  be,  and  they 

are  incorporated,  hereby  made  a  body  politic,  by  the  name  and  style 
aforesaid,  and  so  shall  continue,  together  with   all   and  singular  the 
privileges,  rights,  and  immunities  granted  heretofore  to  the  Marine  and 
Fire  Insurance  Company  of  the  city  of  Savannah  :  the  board  of  direc-  The  Direct- 
tors,  for  the  time  being,  shall  have  power  to  elect  a  cashier  and  such  l^^l  e&Td 
other  officers  and  clerks  under  them  as  shall  be  necessary  and  proper  do  other  acts. 
for  executing  the  business  of  the  said  corporation,  and  to  allow  them 
such  compensation   for  their  services   respectively,   as   shall  to  them 
appear  fit  and  proper ;  and  shall  be  capable  of  exercising  such  other 
powers   and  authorities,  for  the  well  governing  and  ordering  of   the 
affairs  of  the  said  corporation,  as  to  them  shall  appear  conducive  to  the 
interests  of  the  institution. 

194.  Sec.  II.     The  bills  obligatory  and  of  credit,  notes,  and  other  Bills,  &c. 
contracts  whatever,  shall  be  binding  and  obligatory  upon  said  corpora-  ^cofpora- 
tion  ;   Provided,  the  same  be  signed  by  the  president,  and  counter-  tion. 
signed  or   attested   by  the  cashier  of  the  said   corporation ;  and   the  theyare  pro- 
funds  of  the  corporation  shall  in  no  case  be  held  liable  for  any  contract  Perly  signed. 
or  engagement  whatever,  unless  the  same  shall  be  so  signed  and  coun- 
tersigned or  attested  as  aforesaid;   and  the  books,  papers,  and  corres- 
pondence,  and   the   funds  of  the   corporation,   shall   at   all  times   be 
subject  to  the  inspection  of  the  board  of  directors  and  stockholders 

when  convened. 

195.  Sec.  III.     Before  the  said  corporation  shall  exercise  any  of  the  Before  the 
rights,  privileges,  and  immunities  hereby  granted,  the  said  corporation  ca^ex^rcise 
shall  have  bona  fide  one  hundred  thousand  dollars  in  specie  actually  any  of  the 
deposited  in  their  vaults  ;    which  amount  of  specie   shall,   upon   the  prfviieges, 
declaration  under  oath  of  the  president  or  cashier  of  said  corporation,  *bey  T^00 
that  the  said  specie  is  unconditionally  the  property  of  the  said  corpora-  in  specie,  un- 
tion,  be   certified  by  two  or  more   justices  of  the  Inferior   Court   of  a^certffied 
Chatham  county,  under  the   seal  of  the   said   court,  which   shall  be  by  the  clerk 
transmitted  to  tha  governor  for  the  time  being  ;  when  the  said  corpo-  court6  of"  e  * 
ration  shall  be  allowed  to  issue  bank  bills  or  notes  to  three  times  the  Chatham. 
amount  of  the  said  specie  so  deposited,  and  to  possess,  exercise,  and 

enjoy   all   the  rights,  privileges,  and   immunities   of  an   incorporated 
banking  company ;  subject,  nevertheless,  to  the  restrictions  and  penal- 
ties hereinafter  mentioned  :  and  upon  the  increase  of  said  specie  or  its  Upon  an  in- 
equivalent,  certified  as  before  provided,  the  said  corporation  shall  have  JJJJJJ  J* 
full  power  to  increase  their  issue  of  bank  notes  in  the  same  proportion  increase 
as  before  directed  to  the  amount  of  said  increase ;  Provided  always,  proviso— 
that  nothing  herein  contained  shall  be  so  construed  as  to  authorize  the  ™aJ  issVe  lo 

three    times 

issue  of  a  larger  amount  of  bank  notes  than  three  times  the  amount  of  the  amount 
the  capital  stock  of  the  said  corporation.  of  stock. 

198.     Sec.  IV.     If  the  said  corporation  shall  fail  or  refuse  promptly  JJj!"™^ 
to  redeem,  when  demanded,  any  one  or  more  of  its  bank  bills  or  notes,  or  to  redeem 
upon  proof  of  the  same  by  and  under  the  seal  of  any  public  notary  a  forfeiture'.5 
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being  had  and  obtained ;  then  and  in  that  case  the  said  corporation 
shall   forfeit   all   and   singular   the   rights,   privileges,  and   immunities 
Holders  may  hereby  granted  ;   and  the  owner  or  holder  of  every  such  bank  bill  or 
per°cerit.ten    note  issued  by  the  said  corporation,  the  payment  of  which  shall  have 
damages.       been  refused  upon  demand,  shall  be  entitled  to  sue  for  and  recover, 
over  and  above  the  principal   and  interest  accruing  from  the  time  of 
Foreverybiu  such  refusal,  ten  per  cent,  damages;  and  for  each  and  every  bank  bill 
ST  refusal,  or  note  issued  by  the  said  corporation  after  such  refusal  of  payment  on 
fiay  per  cent,  demand,  the  said  corporation  shall,  upon  conviction  of  the  same  in  any 
court  having  competent  jurisdiction  thereot,  iorieit  and  pay,  over  and 
above  the  principal,  interest,  and  costs  of  suit,  fifty  per  cent,  damages 
upon  the  amount  of  said  bank  bills  or  notes ;  one-half  for  the  use  of 
the  State,  and  the  other  to  the  informer. 
To  make  an-       197.  Sec.  V.     It  shall   be   the  duty  of  said  corporation   to    make 
totheGen^r-  an  annual  report  of  its  condition,  issue  of  notes,  &x.  in  the  same  mode 
ai  Assembly.  an(j  manner  as  js  now  required  by  law  of  the  other  banks,  to  the  gene- 
ral assembly. 
May  estab-         [9^    gec   yj      The  said  corporation  have  permission,  and  be  allow- 

lish  a  branch       ,  ,  1        ■        i  ii-ii  ir>!  .  ,    .         ,  . 

at  Macon,      ed  and  authorized  to  establish  a  branch  ol  the  said  bank  at  the  town 

of  Macon,  with  the  consent  of  a  majority  of  the  stockholders,  subject 

to  the  control,  regulation,  and  direction  of  the  said  corporation. 

stockholders'       199.  Sec.  VII.     The  persons  and  property  of  the  present  and  all 

proper^ a"d   future  stockholders,  who  may  hereafter  become  stockholders  by  a  trans- 

piedgedfor     fer  of  stock  in  the  Marine  and  Fire  Insurance  Company  of  the  city  of 

tioi/of^their  Savannah,  or  Marine  and  Fire  Insurance  Bank  of  the  State  of  Geor- 

bllls-  gia,  shall  be  pledged  and  bound  in  proportion  to  the  amount  of  the 

value    of   share    or    shares   that   each    individual    or    company    hold, 

possess,  are  interested  in,  or  entitled  to  in  the  said  Marine  and  Fire 

Insurance  Company  of  the  city  of  Savannah,  or  the  Marine  and  Fire 

Insurance  Bank  of  the  State  of  Georgia,  for  the  ultimate  redemption 

of  all  notes  or  bills  issued,  or  that  may  be  hereafter  issued  by  and  from 

the  said  Marine  and  Fire  Insurance  Company  of  the  city  of  Savannah, 

or  the  Marine  and  Fire  Insurance  Bank  of  the  State  of  Georgia,  in 

the  same  manner  as  in  common  commercial  cases  or  simple  actions  of 

debt. 

Privileges  200.  Sec.  VIII.     That  upon  the  expiration  of  the  charter  of  the 

iion"Cltobthe     aforesaid  Marine  and  Fire  Insurance  Company,   as  provided  for,  all 

Marine  and    and  singular  the  rights,  privileges,  and  immunities  herein  granted  to 

ance  Com'ny.  the  said  Marine  and  Fire  Insurance  Bank  of  the  State  of  Georgia  shall 

also  cease  and  determine. 

An  Act  to  amend  an  Act,  entitled  An  Act  to  amend  an  Act,  entitled 
An  Act  to  establish  and  incorporate  an  insurance  company  in  the 
city  of  Savannah,  to  be  called  the  Marine  and  Fire  Insurance  Com- 
pany of  the  city  of  Savannah,  and  to  grant  banking  powers  to  the 
same,  passed  on  the  2(ith  of  December,  1825  ;  and  also,  to  regulate 
intercourse  between  the  several  chartered  banks  and  branch  banks  in 
this  State,  so  far  as  relates  to  demand  of  payment  from  one  another 
of  the  notes  issued  by  them  respectively . — This  act  approved  Dec. 
24,  1827.     Vol.  IV.  80. 

Person*  and  201.  If  the  said  Marine  and  Fire  Insurance  Bank  of  the  State  of 
theP8tock-  Georgia  shall  at  any  time  refuse  or  neglect  to  pay  and  rcdee;n  any  of 
holder* liable  its  notes  or  bills,  when  payment  thereof  shall  have  been  demanded  of 
bills, notes,  the  said  bank,  through  its  proper  officer,  that  then,  and  in  such  case, 
&c.  wi.icb  tjie  persons  and  property  of  all  and  every  persons  or  person  who  shall 
on  demand,    or  may  be  stockholders  in  the  said  bank  at  the  time  when  such  demand 
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shall  have  been  made,  shall  be  liable  and  bound  to  the  extent  of  the 
value  of  the  share  or  shares  of  the  stock  so  held  by  such  persons  or 
person,  for  the  eventual  payment  and  redemption  of  the  notes  or  bills 
of  the  said  bank,  which  it  shall  neglect  or  refuse  to  pay  in  manner 
aforesaid. 

202.  Sec.  II.  When  any  demand  shall  be  made  upon  the  said  Ma-  Regulating 
rine  and  Fire  Insurance  Bank  of  the  State  of  Georgia,  by  any  other  course  be- 
bank,  to  redeem  any  one  or  more  of  its  bank  bills  or  notes  in  terms  of  tweenthe 

•/  p  ire  lnsur- 

the  fourth  section  of  the  aforesaid  in  part  recited  act,  that  it  shall  and  ance  Bank, 
may  be  lawful  for  the  said  Marine  and  Fire  Insurance  Bank  to  tender  Banks!1*6* 
in  payment  to  such  other  bank  its  own  notes  and  bills,  which  tender 
shall  relieve  the  said  Marine  and  Fire  Insurance  Bank  of  the  State  of 
Georgia  from  the  penalties  and  forfeitures  mentioned  in  the  said  fourth 
section  of  the  said  in  part  recited  act. 

203.  Sec.  III.     If  any  persons  or  person,  copartnership,  or   body  What  shall 
politic,  shall  at  any  time  hereafter  refuse  or  neglect  to  pay  into  the  CaSes  of  re- 
said  bank  any  instalment  of  the  amount  due  by  such  persons  or  person,  fusaUopay 
copartnership,  or  body  politic,  on  the  stock   held  or  owned  by  such  merits  ^due 
persons  or  person,  copartnership,  or  body  politic,  the  shares  or  share  for  shares- 
upon  which  such  failure  shall  happen  or  accrue,  shall  be  forfeited  to  Forfeiture 
the  use  of  the  said  bank,  and  may  be  again  sold  and  disposed  of  for  the  *  ereo" 
use  and  benefit  thereof ;  Provided,  that  sixty  days'  previous  notice  of  Proviso. 
the  time  within. which,  and  the  place  where  such  payment  is  required 

to  be  made,  be  published  in  at  least  one  public  gazette  of  Savannah, 
Augusta,  and  Milledo-eville. 

204.  Sec.  IV.  Dividends  of  the  profits  of  the  said  bank,  or  of  so  Dividends  to 
much  thereof  as  shall  be  deemed  expedient  and  proper,  shall  be  de-  haifdyearjy.d 
clared  and  paid  half-yearly ;  and  the  said  dividends  shall  from  time  to 

time  be  determined  by  a  majority  of  the  directors,  at  a  meeting  to  be 
held  for  that  purpose,  and  shall   in  no  case  exceed  the  amount  of  the  Capital  stock 
net  profits  actually  acquired  by  the  company,  so  that  the  capital  stock  finished!  dl~ 
thereof  shall  never  be  impaired  by  dividends. 

205.  Sec.  V.     Whenever  any  chartered  bank,  or  the  branch  of  any  What  shall 
chartered  bank,  of  this   State,  by   its   officer,  agent,  or  other  person,  ^notesT/ 
shall  demand  payment  of  the  notes  of  another  chartered  bank,  or  of  a,iy  Bank  of 
the  notes  of  any  branch  of  any  chartered  bank,  it   shall  be  lawful   for  wheh;ade- 
the  bank  or  branch  bank   of  which  payment  may  be  demanded  to  re-  j?a^da|ga11 
deem  its  notes  with,  and  tender  in  payment  of  the  same,  the  notes  of 

the  bank  or  branch  bank  making  the  demand  :  and  if  the  bank    or  in  default, 
branch  bank  making  the  demand  shall  refuse  to  take  its  own  notes  in  lnterest- 
payment  of  the  notes  of  the  bank  or  branch  bank  on  which  the  de- 
mand may  be  made,  it  shall  not  be  lawful  for  the  bank  or  branch  bank 
so  refusing  to  receive  its  own  notes  in  payment,  to  recover  from  the 
bank  or  branch  bank  making  the  tender  of  them  interest  upon  the 
amount  of  the  notes  for  the  payment  of  which  it  refused  its  own  notes, 
or  cost  of  suit :  Provided,  nevertheless,  that  if  the  payment  of  the  notes  Proviso. 
of  any  chartered  bank  or  .branch  of  any  chartered  bank  of  this  State  whln^here 
shall  be  made  by  the  branch  of  any  other  chartered  bank  of  this  State,  are  branch 
the  branch  making  the  demand  shall  not  be  compelled  to  receive  in 
payment  any  notes  but  such  as  are  made  payable  at  the  branch  bank 
making  the  demand,  and  for  refusal  to  receive  any  other  than  the  notes 
liable  to  be  redeemed  by  it,  the  principal  bank  of  which  it  is  a  branch 
shall  not  incur  the  penalty  herein  before  prescribed ;  and  provided  fur-  No  part  of 
ther,  that  nothing  herein  contained  shall  be  construed  to  extend  to  any  f^XctTn"- 
individual  making  demand  of  any  bank  or  branch  bank  for  payment  of  dividual. 
its  notes :  but  if  the  cashier  of  any  bank  or  branch  bank  shall  suspect 
that  any  individual  is  demanding  payment  of  its  notes,  and  that  the 

12 
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same  belong  to  another  bank  or  branch  bank,  then  the  cashier  may 
refuse  payment,  until  affidavit  be  made  by  the  person  making  the  de- 
mand, that  the  note  or  notes  presented  by  him  for  payment  is  not  the 
property  of  any  bank  or  branch  bank,  but  his  own,  or  of  some  indi- 
vidual for  whom  he  is  agent. 
When  to  af-  206.  Sec.  VI.  The  benefits  intended  by  this  act  shall  not  extend 
ectbranches.  tQ  any  bank  having  a  branch  or  branches,  unless  the  notes  issued  by 
its  branch  or  branches  shall  express  in  the  face  of  them,  that  they  will 
be  paid  at  the  branch  from  which  they  issue. 
Repealing  That  all  acts  or  parts  of  acts  militating  against  the  provisions  of  this 

act  are  hereby  repealed. 


clause. 


An  Act  to  incorporate  a  Hank  in  the  Town  of  Columbus,  to  be  called 
the  Farmers'  Bank  of  Chattahoochie. — Approved  Dec.  20,  1830. 
Pam.  26. 

Capital,  207.     A  bank  shall  be  established  in  the  Town  of  Columbus,  the 

$300,000.       capitai  stock  whereof,  shall  be  $300,000,  to  be  divided  into  shares  of 
$100  each,  with  the  privilege  of  increasing  the  capital  at  any  time  the 
stockholders  may  desire  it,  to  the  sum  of  $600,000,  which  increased 
capital  shall  be  divided  into  shares  of  $100  each. 
Sec.  II.     [Opening  the  books,  &c.  temporary.] 
shares  for-         208.  Sec.  III.     If  there   shall   be  a  failure  in  the  payment  of  any 
fault  ofpay-   sum  subscribed  for  by  any  person,  copartnership  or  body  politic,  when 
ment.  the  same  is  required  to  be  paid  by  this  act,  or  when  it  shall  be  required 

to  be  paid  by  the  directors,  the  share  or  shares  upon  which  such  failure 
shall  happen  or  accrue,  shall  be,  for  such  failure,  forfeited  and  may  be 
again  sold  and  disposed  of  in  such  manner  as  the  directors  shall  order 
and  provide,  and  the  proceeds  from  such  sale,  together  with  the  sum 
or  sums,  which  may  have  been  paid  thereon,  shall  enure  to  the  benefit 
of  said  corporation, 
incorporated.  209.  Sec.  IV.  All  those  who  shall  become  subscribers  to  the  said 
bank,  their  successors  and  assigns,  shall  be,  and  they  are  hereby  cre- 
ated and  constituted  a  corporation  and  body  politic,  by  the  name  and 
style  of  "  The  Farmers'  Bank  of  Chattahoochie  "  and  by  that  name, 
Powers.  shall  be,  and  are  hereby  made,  able  and  capable  in  law,  to  have,  hold, 
purchase,  receive,  possess,  enjoy  and  retain,  to  them  and  their  succes- 
sors, lands,  rents,  tenements,  hereditaments,  goods,  chattels,  and 
effects,  of  whatsoever  kind,  nature  or  quality  the  same  may  be ;  and 
the  same  to  sell,  grant,  demise,  alien  and  dispose  of;  to  sue  and  be 
sued,  plead  and  be  impleaded,  answer  and  be  answered  unto,  defend 
and  be  defended  in  courts  of  record,  and  other  places ;  and  also  to 
make,  use,  and  have  a  common  seal,  and  the  same  to  alter,  break  and 
renew  at  their  pleasure ;  and  also  to  ordain,  establish  and  put  in  exe- 
cution such  by-laws,  rules  and  regulations  as  seem  necessary  and  con- 
venient for  the  government  of  said  corporation ;  Provided,  that  such 
by-laws,  rules  and  regulations  be  not  contrary  to  the  constitution  and 
laws  of  this  State,  or  of  the  United  States,  and  generally  to  do  and  ex- 
ecute, all  and  singular,  such  acts,  matters  and  things,  as  to  them  shall 
or  may  appertain,  subject  nevertheless,  to  the  rules,  regulations,  re- 
strictions, limitations  and  provisions,  hereinafter  prescribed. 
Five  Direct-  210.  Sec.  V.  For  the  well  ordering  of  the  affairs  of  said  corpora- 
tion, there  shall  be  five  directors,  who  shall  be  elected  as  soon  as  gold 
or  silver  coin,  or  bills  of  the  bank  of  the  United  States  to  the  amount 
of  $50,000  of  the  subscription  for  the  said  stock,  shall  have  been  re- 
To  he  elected  ceived ;  and  in  each  and  every  year  thereafter,  the  directors  shall  be 
hoiders.st°ck  chosen  by  the  stockholders  or  proprietors  of  the  capital  stock  of  said 
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corporation,  when  a  plurality  of  votes  given  in,  shall  be  required  to 
make  a  choice,  and  those  who  shall  be  duly  chosen  at  any  election, 
shall  be  capable  of  serving  as  directors  by  virtue  of  such  choice,  until 
the  end  or  expiration  of  the  first  Monday  in  November  next,  ensuing 
the  time  of  such  election  and  no  longer  ;  and  the  said  directors  at  their  President. 
first  meeting  after  each  election,  shall  choose  one  of  their  own  mem- 
bers as  president,  and  in  case  of  his  death,  resignation,  removal  from  vacancy. 
this  State,  or  from  the  board  of  direction,  the  said  directors  shall  pro- 
ceed to  fill  the  vacancy  by  a  new  election   for  the  remainder  of  the 
year.     [Commencing  operations — temporary.]     And  provided  further ,  Failure  of 
that  in  case  it  should  happen  that  an  election  for  directors  should  not electlons- 
be   made   upon   any  day,  when   pursuant  to  this  act,  it  ought  to  have 
been  made,  the  said  corporation  shall  not  for  that  cause,  be  deemed  to 
be  dissolved,  but  it  shall  be  lawful  on  any  other  day,  to  hold  and  make 
an  election  of  directors  in  such  manner  as  shall  have  been  pointed  out 
by  the  rules  and  regulations  of  the   said  corporation ;  And  provided,  Vacancy. 
that   in  case  of  the  death,  resignation  or  absence  from  the  State  of  a 
director,  his  place  may  be  filled  up  by  a  new  choice   made  by  the  re- 
maining directors  for  the  remainder  of  the  year. 

211.  Sec.  VI.     The  directors  for  the  time  being,  shall  have  power  Directors 
and  authority  to  appoint  such  officers  and  clerks  under  them  as  shall  Sffice^s.P°mt 
be  necessary  for  executing  the  business  of  the  said  corporation  and 

allow  them  such  compensation  for  their  services  respectively,  as  shall 
be  reasonable ;  and  shall  be  capable  of  exercising  such  other  powers 
and  authorities  for  the  well  governing  and  ordering  the  affairs  of  said 
corporation,  as  to  them  shall  appear  conducive  to  the  interest  of  the 
institution. 

212.  Sec.  VII.     The  following  rules,  regulations,  limitations  and  Rules, 
provisions,  shall  form  and  be  fundamental  articles  of  the  constitution 

of  said  corporation. 

1st.  The  number  of  votes  to  which  each  stockholder  shall  be  enti-  Each  share 
tied  shall  be  according  to  the  number  of  shares,  he  shall  hold,  each  one  vote' 
share  to  be  entitled  to  one  vote  :  Provided,  That  no  share  or  shares 
shall  confer  a  right  of  suffrage,  which  shall  not  have  been  holden  at 
least  three  calendar  months  previously  to  the  day  of  election,  and  un- 
less it  be  holden  by  the  person  in  whose  name  it  appears  absolutely, 
and  bona  fide,  in  his  own  right,  or  in  that  of  his  wife,  and  for  his,  or 
her  own  benefit  and  use,  or  as  executor,  administrator  or  guardian,  or 
in  the  right  and  use  of  some  copartnership,  corporation  or  society  of 
which  he  or  she  may  be  a  member,  and  not  in  trust  for,  or  to  the  use 
of  any  other  person ;  any  stockholder  being  absent,  may  authorize  by 
power  of  attorney  under  seal,  any  other  person  to  vote  for  him,  her  or 
them. 

2d.  None  but  a  stockholder  entitled  in  his  own  right  to  thirty  auaiification 
shares,  and  being  a  citizen  of  the  State  and  not  a  director  in  any  of  Dlrectors- 
other  bank  or  branch  bank,  shall  be  eligible  as  a  director ;  and  if  any 
one  of  the  directors  after  being  elected  shall  cease  to  be  a  stockholder, 
his  seat  shall  thereupon,  become  vacated,  and  the  remaining  directors, 
or  a  majority  of  them,  shall  at  their  next  meeting  pass  an  order  de- 
claring him  to  be  no  longer  a  director. 

3d.  The  stockholders  shall  make  such  compensation  to  the  presi-  President's 
dent,  for  his  services,  as  shall  to  them  appear  reasonable.  pay' 

4th.  Not  less  than  three  directors,  shall  constitute  a  board  for  the  Three  Di- 
transaction  of  business,  of  whom  the  president  shall  always  be  one,  jJJJJJJ?  a 
except  in  cases  of  sickness  or  necessary  absence,  in  which  case,  his 
place  may  be  supplied  by  any  director,  appointed  by  the  directors 
present  for  that  purpose. 
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Called  5th.  A  number  of  stockholders  not  less  than  ten,  who  together  shall 

be  proprietors  of  five  hundred  shares  at  least,  shall  have  power  to  call 
a  meeting,  at  any  time,  of  the  stockholders,  for  purposes  relative  to 
the  institution,  giving  at  least  sixty  days'  notice,  in  a  public  gazette  at 
Columbus,  Macon,  Milledgeville  and  Augusta,  specifying  in  such 
notice  the  object  or  objects  of  meeting. 
Cashier's  (3th.  The  cashier  of  the  bank  for  the  time  being,  before  he  enters 

upon  the  duties  of  his  office,  shall  give  bond  with  two  or  more  securi- 
ties, to  the  satisfaction  of  the  directors,  in  a  sum  not  less  that  $20,000 
with  condition  for   his  good  behavior,  and  the  faithful  discharge  of 
his  duties. 
What  real         7th.  The  lands,  tenements  and  hereditaments,  which  it  shall  be  law- 
he  hefcTby     ftd*  f°r  the  said  corporation  to  hold,  shall  be  only  such  as  shall  be  re- 
the  Bank.      quired  for  its  immediate  accommodation,  in  relation  to  the  convenient 
transaction   of  business,  and   such  as  shall  have  been  bona  fide,  mort- 
gaged to  it  as  security,  or  conveyed  to  it  in  satisfaction   of  debts  pre- 
viously contracted,  in  the  course  of  its  dealings,  or  purchased  at  sales 
made  under  judgments  which  shall  have  been  obtained  for  such  debts, 
which   said   lands   and  tenements  conveyed    to   it,  in  satisfaction  of 
debts,  or  purchased  at  sales  upon  judgments  obtained  by  said  corpora- 
tion, shall  not  be  held  or  remain  in  possession  of  said  corporation,  for 
more  than  twelve  months  after  said  conveyance.' 
May  owe  8th.  The  total  amount  of  debts  which  the  said  corporation  shall  at 

three  timGS 

the  amount    any  time  owe  whether  by  bond,  bill,  note  or  other  security,  shall  not 
paidaintaIDi-  exceed  three  times  the  amount  of  their  capital  stock  actually  paid  in, 
rectors  liable  over  and  above  the  amount  of  specie  actually  deposited  in  the  vaults 
for  safe  keeping.     In  case  of  excess,  the  directors  under  whose  admin- 
istration  it  shall   happen,  shall   be  liable  for  the   same  in  their  indi- 
vidual, natural  and  private  capacities,  and  an  action  of  debt  or  on  the 
case,  may  in  such  case  be  brought  against  them,  or  any  of  them,  their, 
or   any   of  their   heirs,   executors  or  administrators  in   any   court  of 
record  in  the  United  States,  having  competent  jurisdiction,  or  either 
of  them,  by  any  creditor  or  creditors,  of  the  said  corporation,  and  may 
be  prosecuted  to  judgment  and  execution,  any  condition,  covenant,  or 
agreement  to  the  contrary  notwithstanding.     But  this  shall  not  be  con- 
strued to  exempt  the   said  corporation  or  the  lands,  tenements,  goods 
and  chattels   of  the   same   from   being  also  liable  for,  and  chargeable 
with  the  said  excess ;  and  such  of  the   said  directors,  who  may  have 
been  absent  when   the  said  excess  was  contracted  or  created,  or  who 
may  have  dissented  from  the  resolution  or  act,  whereby  the  same  was 
so  created  or  contracted,  may  respectively  exonerate  themselves  from 
being  so  liable  by  having  their  dissent,  if  present,  entered  on  the  min- 
utes of  the  said  corporation. 
Certificates        9th.  The  directors  shall  have  power  to  issue  to  the  subscribers  their 
transferable,  certificates  of  stock,  which  shall  be  transferable  on  the  books  of  the 
cashier  only,  by  personal  entry  of  the  stockholder,  his  legal  represen- 
tative or  attorney,  duly  authorized  by  special  power  for  that  purpose. 
Shall  not  be       10th.  The  corporation  shall  in  no  case  directly  or  indirectly  be  con- 

concerned  in  .    .  x  .  .        .        .    J  .  J 

commerce,  cerned  in  commerce  or  insurance,  or  in  the  importation  or  exporta- 
tion, purchase  or  sale  of  any  goods,  wares  or  merchandize,  (bills  of 
exchange,  notes  and  bullion  only  excepted,)  except  such  goods,  wares 
and  merchandize,  as  shall  be  truly  transferred,  conveyed  or  pledged  to 
them,  by  way  of  security,  for  money  actually  loaned  and  advanced,  or 
for  debts  due,  or  owing,  or  growing  due,  to  the  said  corporation,  or 
purchased  by  them,  to  secure  such  debts  so  due  to  the  said  corpora- 
tion, or  to  effect  the  insurance  on  the  property  that  may  belong  to,  or 
be  pledged  to  the  said  company  for  its  security. 


&c 
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11th.  The  bills  obligatory  and  of  credit,  notes  and  other  contracts  Bills,  &c. 
whatever,  on  the  behalf  of  said  corporation,  shall  be  binding  and  obli-  *™ed.  be 
gatory  on  said  company :  Provided,  The  same  be  signed  by  the  presi- 
dent, and  countersigned  by  the  cashier  of  said  corporation ;  and  the 
funds  of  the  said  corporation,  shall  in  no  case  be  held  liable  for  any 
contract  or  engagement  whatever,  unless  the  same  shall  be  so  signed, 
and  countersigned,  or  attested  as  aforesaid,  and  the  books,  papers  and 
correspondence,  and  the  funds  of  the  company,  shall  at  all  times  be 
subject  to  the  inspection  of  the  board  of  directors  and  stockholders, 
when  convened  according  to  the  provisions  of  this  act. 

12th.  The  dividends  of  the  profits  of  the  corporation,  or  of  so  much  Dividends, 
thereof,  as  shall  be  deemed  expedient  and  proper,  shall  be  declared 
and  paid  half  yearly,  (the  first  half  after  the  bank  shall  go  into  opera- 
tion excepted,)  and  the  said  dividends  shall  from  time  to  time,  be  de- 
termined by  a  majority  of  the  directors,  at  a  meeting,  to  be  held  for 
that  purpose,  and  shall  in  no  case  exceed  the  amount  of  the  actual 
profits  acquired  by  the  corporation,  so  that  the  capital  stock  thereof, 
shall  never  be  impaired. 

13th.  The  directors  shall  keep  fair  and  regular  entries  in  a  book  to  Book  of 
be  provided   for  that  purpose,  of  their  proceedings,  and  on  any  ques-  entnes* 
tion  when  the  directors  shall  require  it,  the  yeas  and  nays  of  the  direc- 
tors voting,  shall  be  duly  entered  on  their  minutes,  and  those  minutes 
be  at  all  times  subject  to  the  view  of  the  stockholders  when  at  a  gen- 
eral meeting,  the  same  shall  be  required. 

14th.  The  corporation  shall  exist  and  continue  until  the  first  day  of  charter 
January,  18G2,  and  immediately  after  the  dissolution  of  said  corpora-  jJJJj^ggg 
tion,  effectual  measures  shall  be  taken  by  the  directors  last  appointed, 
and  acting,  for  closing  all  the  concerns  of  the  company,  and  for  divid- 
ing the  capital   stock  and  profits,  which  may  then  remain  among  the 
stockholders,  according  to  their  respective  interests. 

15th.  The  persons  and  property   of  the   stockholders   for  the  time  stockholders 
being  in  said  bank,  shall  be  pledged  and  bound  in  proportion  to  the  amount0 of e 
amount  of  the   shares,  that  each  individual,  or  company  may  hold  in  their  shares, 
said  bank,  for  the  ultimate  redemption  of  the  bills,  or  notes  issued  by, 
or  from  said  bank,  during  the  time  he,  she,  or  they,  may   hold  such 
stock,  in  the  same  manner  as  in  ordinary  commercial  cases,  or  simple 
cases  of  debt. 

213.  Sec.  VIII.     No    stockholder    shall    be   permitted   to    borrow  Not  to  bor- 
money   from   said   bank,  upon  the  faith,  or  pledge  of  their   stock,  but  0nWstoc°k.ey 
shall   be  subjected  to  the  same  rules  and  regulations    in    borrowing 
money,  therefrom,  as  any  other  customer  of  the  bank. 

214.  Sec.  IX.     Should  the   capital   of  said  bank,  be  hereafter  in-  increased 
creased  as  contemplated  by  this  act,  the  said  increased  capital   stock  capita1' 
shall  be  disposed  of,  for  the  benefit  of  said  corporation,  in  such  man- 
ner as  the  directors,  for  the  time  being,  may  think  proper,  or  as  a  ma- 
jority of  the  stockholders  may  direct. 

215.  Sec.  X.     Any  bank,  or  the  branches  of  bank,  either  by  them-  Banks  to  re- 
selves,  or  their  agents,  who  may  make  a  demand  of  specie  from  said  ownMUs?" 
bank,  shall   be  compelled  to  receive  the  bills   of  the  bank,  or  of  the 
branches  making  demand,  in  payment. 

216.  Sec.  XI.     The  directors   are  hereby  authorized  to  establish  Branches 
one,  or  more  offices  of  discount  and  deposit,  (not  exceeding  three,)  at  SSsheS!" 
such  place,  or  places,  as  they  may  select  in  this  State,  for  the  purpose 

of  discount  and  deposit  only,  and  upon  the  same  terms,  and  in  the 
same  manner  as  shall  be  practiced  at  the  bank,  which  shall  be  practiced 
at  the  bank  which  shall  be  established  in  Columbus,  and  to  commit 
the  management  of  said  office,  or  offices,  and  the  making  of  the  said 
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discounts,  to  such  persons  under  such  agreements,  and  subject  to  such 
regulations  as  they  shall  deem  proper,  not  being  contrary  to  law,  or  to 
the  constitution  of  the  bank. 
Shall  receive      217.  Sec.  XII.     In  all  cases  of  exchange  of  paper  between  the  said 
&c.  '  Farmers   Bank  of  Chattahoochie,  and  any  other  bank,  person  or  per- 

sons, the  said  bank  shall  be  bound  to  receive  its  own  bills  when  ten- 
dered, and  that  the  penalties  imposed  upon  other  banks  of  this  State, 
for  failure  to  redeem  its  bills  in  specie,  shall  attach  and  appertain  to 
the  said  Farmers  Bank  of  Chattahoochie. 

An  Act,  to  Incorporate  a  Banking  Company  in  the  City  of  Augusta, 
Approved  Dec.  21,  1830.     Pam.  34. 

Capital,  218.     A  bank  shall  be  established  in  the  city  of  Augusta,  the  capi- 

$200  000  . 

tal  stock  whereof,  shall  be  $200,000,  to  be  divided  into  shares,  of 
$100  each  ;  and  also  with  the  privilege  of  increasing  the  said  capital 
at  any  time  thereafter,  as  the  stockholders  may  desire,  to  the  sum  of 
$400,000,  to  be  divided  into  shares  as  aforesaid. 

Sec.  II.     [Requiring  books  to  be  opened,  &c. — temporary.] 

stockholders       219.  Sec.  III.     If  there  shall    be  a  failure   in   the  payment  of  any 

non-payment.  sum  subscribed  by  any  person,  copartnership,  or  body  politic,  when 
the  same  is  required  to  be  paid  by  this  act,  or  when  it  shall  be  re- 
quired to  be  paid  by  the  directors,  the  share,  or  shares,  upon  which 
such  failure  shall  happen,  or  accrue,  shall  be  for  such  failure  forfeited, 
and  may  be  again  sold,  or  disposed  of  in  such  manner,  as  the  direc- 
tors shall  order,  or  provide,  and  the  proceeds  from  such  sale,  together 
with  the  sum,  or  sums  which  may  have  been  paid  thereon,  shall  revert 
to  the  benefit  of  said  corporation. 

incorporated.  220.  Sec.  IV.  All  those  who  shall  become  subscribers,  to  the  said 
bank,  their  successors  and  assigns,  shall  be,  they  are  hereby  created, 
and  constituted  a  body  politic,  by  the  name  and  style  of  "  The  Me- 

Corporate      chanics  Bank,"   and  by  that  name  shall  be,  and  are  hereby  made  able 

powers.  an(j  capabie  m  Jaw,  to  have,  purchase,  receive,  possess,  enjoy,  and 
retain  to  them,  and  their  successors,  lands,  rents,  tenements,  heredita- 
ments, goods,  chattels,  and  effects  of  whatsoever  kind,  nature,  or 
quality  the  same  may  be,  and  the  same  to  sell,  grant,  demise,  alien,  or 
dispose  of,  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and 
be  answered,  defend  and  be  defended,  in  courts  of  record,  or  any 
other  place  whatsoever ;  and  also,  to  make  and  have  a  common  seal, 
and  the  same  to  break,  alter  and  renew  at  their  pleasure  ;  and  also,  to 
ordain,  establish,  and  put  in  execution,  such  by-laws,  rules  and  regu- 
lations, as  shall  be  necessary  and  convenient,  for  the  government  of 
the  said  corporation  :  Provided,  That  such  by-laws,  rules  and  regula- 
tions, be  not  contrary  to  the  laws  and  constitution  of  this  State,  or  of 
the  United  States,  and  generally  to  do,  and  execute  all  such  acts,  mat- 
ters and  things  as  to  them  may,  or  shall  appertain,  subject  neverthe- 
less, to  the  rules,  regulations,  restrictions,  limitations  and  provisions 
herein  prescribed. 

Nine  Di-  221.  Sec.  V.     For  the  well  ordering  of  the   affairs  of  the  said  cor- 

poration, there  shall  be  nine  directors,  who  shall  be  elected  as  soon  as 
gold  and  silver  coin,  to  the  amount  of  twenty  per  cent,  of  the  sub- 
scriptions for  said  stock,  shall  have  been  received,  and  in  each  and 
every  year  thereafter,  the  directors  shall  be  chosen  by  the  stockhold- 
ers, or  proprietors  of  the  capital  stock  of  said  corporation,  when  a 
plurality  of  votes   given  in,  shall   be  required  to  make  a  choice  ;  and 

How  to  be  those  who  shall  be  duly  chosen  at  any  election  shall  be  capable  of 
serving  as  directors,  by  virtue  of  such  choice,  until  the  end  of  the  first 
Monday  in  January  next,  ensuing  the  time  of  such  election,  and  no 
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longer,  and  t,he  said  directors  at  their  first  meeting  after  each  election,  President. 
shall  choose  one  of  their  number  as  president,  and  in  case  of  his  death,  Vacancy. 
resignation,  removal  from  the  State,  or  from  the  board  of  direction, 
the  said  directors   shall  proceed  to  fill  the  vacancy,  by  a  new  election 
for  the  remainder  of  the  year.     [Commencement  of  operations — tem- 
porary.]    And  provided  further,  That  in  case  it  should  at  any  time  Failure  of 
happen  that  an  election  of  directors  should  not  be  made  upon  any  day  e     lon9,  ' 
when  pursuant  to  this  act,  it  ought  to  have  been  made,  the  said  corpo- 
ration shall  not  for  that  cause,  be  deemed  to  be  dissolved ;  but  it  shall 
be  lawful  on  any  other  day  to  hold,  and  make  an  election  of  directors 
in  such  manner,  as  shall  have  been  regulated  by  the  rules  and  by-laws 
of  said  corporation  :  And  provided,  That  in  case  of  the  death,  resig- 
nation, absence   from  the  State,  or  removal  of  a  director,  his  place 
may  be  filled  up  by  a  new  choice  for  the  remainder  of  the  year  by  the 
remaining  directors. 

222.  Sec.  VI.     The  directors  for  the  time  being,  shall  have  power  Appointment 
to  appoint  such  officers  and  clerks  under  them,  as  shall  be  necessary,  for  °  °  cers' 
executing  the  business  of  the  said  corporation,  and  to  allow  them  such 
compensation  for  their  services  respectively,  as  shall   be  reasonable, 

and  shall  be  capable  of  exercising  such  other  powers  and  authorities, 
for  the  well  governing  and  ordering  the  affairs  of  the  said  corporation, 
as  to  them,  shall  appear  conducive  to  the  interest  of  the  same. 

223.  Sec.  VII.     The   following  rules,  regulations,  limitations,  and  Rules, 
provisions,  shall  form  and  be  fundamental  articles  of  the  constitution 

of  the  said  corporation. 

1  st.  The  number  of  votes  to  which  each  stockholder  shall  be  enti- 
tled, shall  be  according  to  the  number  of  shares  he  shall  hold  :  each  Each  share 
share  to  be  entitled  to  one  vote  :   Provided,  That  no  share,  or  shares,  one  vo  e* 
shall  confer  a  right  of  suffrage,  which  shall  not  have  been  holden  three 
calendar  months  previously  to  the  day  of  election,  and  unless  it  be 
holden  by  the  person,  in  whose  name  it  appears  absolutely  and  bona  How  holden. 
fide  in  his  own  right,  or  in  that  of  his  wife,  and  for  his  or  her  sole  use 
and  benefit,  or  as  executor,  administrator,  or  guardian,  or  in  the  right 
and  use  of  some  copartnership,  corporation,  or  society,  of  which  he  or 
she  may  be  a  member,  and  not  in  trust  for,  or  to  the  use  of  any  Other 
person  ;   any  stockholder  being  absent,  may  authorise  any  other  per- 
son, a  citizen  of  the  United  States,  by  power  of  attorney,  under  seal, 
to  vote  for  him,  or  her. 

2d.  None  but  a  stockholder  entitled  in  his  own  right,  to  ten  shares,  Qualification 
and  being  a  citizen  of  the  State,  and  not  being  a  director,  for  any  ° 
other  bank,  shall  be  eligible  as  a  director,  and  if  any  one  of  the  direc- 
tors after  being  elected,  shall  at  any  time,  during  the  term  for  which 
he  shall  have  been  chosen,  cease  to  be  a  stockholder,  his  seat  shall 
thereupon  become  vacated,  and  the  remaining  directors,  or  a  majority 
of  them,  shall  at  their  next  meeting,  pass  an  order,  declaring  him  no 
longer  to  be  a  director. 

3d.  The  directors  shall  make  such  compensation  to  the  president,  President's 
for  his  services,  as  shall  appear  to  them  reasonable.  pay' 

4th.  Not  less  than  five  directors,  shall  constitute  a  board,  for  the  Five  Direct- 
transaction  of  business,  of  whom  the  president  shall  always  be  one  board.  °r 
except  in  case  of  sickness  or  necessary  absence,  in  which  case  his  seat 
may  be  supplied  by  any  director  appointed  by  the  board  of  directors 
present  for  that  purpose. 

5th.  A  number  of  stockholders,  not  less  than  twenty,  who  together,  who  may 
shall   be  proprietors  of  two  hundred  shares,  or   upwards,  shall  have  ™g  ,J ^ock- 
power  at  any  time,  to  call  a  meeting  of  stockholders,  for  purposes  rel-  holders. 
ative  to  the  institution,  giving  at  least  sixty  days'  notice,  in  one  of  the 
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public  gazettes  of  the  city  of  Augusta,  specifying  in  such  notice  the 
object  of  such  meeting. 

6th.  The  cashier  or  treasurer  of  the  bank,  before  he  enters  upon  the 
duties  of  his  office,  shall  give  bond  with  two  or  more  securities,  to  the 
satisfaction  of  the  directors,  in  a  sum  not  less  than  twenty  thousand 
dollars,  with  condition  for  his  good  behavior,  and  the  faithful  discharge 
of  his  duties. 

7th.  The  lands,  tenements,  and  hereditaments,  which  it  shall  be 
lawful  for  the  said  corporation  to  hold,  shall  be  only  such,  as  shall  be 
requisite  for  its  immediate  accommodation,  in  relation  to  the  conven- 
ient transaction  of  business,  and  such  as  shall  have  been  bona  fide, 
mortgaged  to  it  as  security,  or  conveyed  to  it,  in  satisfaction  of  debts, 
previously  contracted  in  the  course  of  its  dealings,  or  purchased  at 
sales  upon  judgments,  which  shall  have  been  obtained  for  such  debts. 

8th.  The  total  amount  of  debts  which  the  said  corporation,  shall  at 
any  time,  owe  either  by  bond,  bill,  note,  or  contract,  shall  not  exceed 
three  times  the  amount  of  their  capital  stock,  over  and  above  the 
amount  of  specie,  actually  deposited  in  their  vaults  for  safe  keeping. 

The  persons  and  property  of  the  stockholders,  for  the  time  being  in 
said  bank,  shall  be  pledged  and  bound  in  proportion,  to  the  amount  of 
the  shares,  that  each  individual,  or  company,,  may  hold  in  said  bank, 
for  the  ultimate  redemption  of  the  bills,  or  notes,  issued  by,  or  from 
said  bank,  during  the  time  he,  she,  or  they  may  hold  such  stock,  in 
the  same  manner,  as  in  common  commercial  cases,  or  simple  cases 
of  debt. 

The  directors,  shall  have  power  to  issue  to  the  subscribers,  their 
certificates  of  stock,  signed  by  their  president,  and  countersigned  by 
their  cashier,  which  shall  be  transferable  on  the  books  of  their  cashier, 
only  by  personal  entry  of  the  stockholder,  his  legal  representative,  or 
attorney,  duly  authorised  by  special  power  for  that  purpose. 

The  company  shall  in  no  case,  directly,  or  indirectly,  be  concerned 
in  commerce,  or  insurance,  or  in  the  importation,  or  exportation,  pur- 
chase, or  sale,  of  any  goods,  wares,  or  merchandise  whatever,  (bills  of 
exchange,  notes,  and  bullion  only  excepted,)  except  such  goods,  wares, 
or  merchandise,  as  shall  be  truly  transferred,  conveyed,  or  pledged  to 
them  by  way  of  security,  for  money  actually  loaned  and  advanced,  or 
debts  due,  owing,  or  growing  due  to  the  said  corporation,  or  purchased 
by  them,  to  secure  such  debts,  so  due  to  the  said  corporation,  or  to 
effect  the  insurance,  on  the  property  that  may  belong,  or  be  thus 
pledged  to  the  said  company  for  its  security. 

The  bills  obligatory  and  of  credit,  notes,  and  other  contracts  what- 
ever, on  the  behalf  of  the  said  corporation,  shall  be  binding,  and 
obligatory  upon  the  said  company  :  Provided,  The  same  be  signed  by 
the  president,  and  countersigned,  or  attested  by  the  cashier  of  the  said 
corporation,  and  the  funds  of  the  said  corporation,  shall  in  no  case  be 
liable  for  any  contract,  or  engagement  whatever,  unless  the  same  shall 
be  so  signed,  and  countersigned,  or  attested  as  aforesaid ;  and  the 
books,  papers,  and  correspondence,  and  the  funds  of  the  company, 
shall  at  all  times  be  subject  to  the  inspection  of  the  board  of  directors 
and  stockholders,  when  convened  according  to  the  provisions  of  this 
act. 

Dividends  of  the  profits  of  the  corporation,  or  of  so  much  thereof,  as 
shall  be  deemed  expedient  and  proper,  shall  be  declared,  and  paid  half 
yearly,  (the  first  half  after  the  bank  slnll  have  been  in  operation 
excepted,)  and  the  said  dividends,  shall  from  time  to  time,  be  deter- 
mined by  a  majority  of  directors,  at  a  meeting  to  be  held  for  that 
purpose,  and  shall  in  no  case  exceed  the  amount  of  the  net  profits, 
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actually  acquired  by  the  corporation,  so  that  the  capital  stock  thereof 
shall  never  be  impaired. 

The  directors  shall  keep  fair  and  regular  entries  in  a  book  to  be  Book  of 
provided  for  that  purpose,  of  their  proceedings,  and  on  any  question,  entrles> 
when  two  directors  shall  require  it,  the  yeas  and  nays  of  the  directors 
voting,  shall  be  inserted  on  their  minutes,  and  those  minutes  be  at  all 
times  on  demand,  produced  to  the  stockholders  at  their  general  meet- 
ings. 

The  corporation  shall  exist,  and  continue  until  the  first  day  of  Jan-  Duration  of 
uary,  1800,  and  immediately  after  the  dissolution  of  the  same,  effectual  tni  Jan.  1, 
measures  shall  be  taken  by  the  directors  last  appointed  and  acting,  for  188°- 
closing  all  the  concerns  of  the  company,  and  for  dividing  the  capital 
and  profits  which  may  remain  then  among  the  stockholders  according 
to  their  respective  interests. 

224.  Sec.  IX.     No  stockholder  shall  be  permitted  to  borrow  money  stockholders 
from  the  said  bank,  upon  the  faith,  or  pledge  of  their  stock,  but  shall  m°oney  o"°W 
be  subjected  to  the  same  rules  and  regulations,  in  borrowing  money  stock« 
therefrom,  as  any  other  customer  of  said  bank. 

Sec.  X.     [Temporary.] 

An  Act,  to  amend  an  act  entitled  An  Act,  to  incorporate  a  banking 
company,  in  the  city  of  Augusta,  passed  on  the  21s£  day  of  Decem- 
ber, in  the  year  1830. — This  act  approved  Dec.  30th,  1836.  Pam. 
39. 

Sec.  I.  The  stockholders  of  the  Mechanics'  Bank,  which  is  in  the  May  increase 
city  of  Augusta,  or  as  many  as  may  represent  a  majority  of  the  stock  on/Sui'0 
of  said  bank,  be,  and  they  are  hereby  authorised,  at  a  meeting  of  the 
stockholders  of  said  bank,  to  be  called  after  the  passage  of  this  act,  in 
pursuance  of  the  fifth  rule  prescribed  in  said  act  of  incorporation,  be, 
and  they  are  hereby  authorised,  to  increase  the  capital  stock  of  said 
bank,  to  the  sum  of  one  million  of  dollars. 

COMMERCIAL  BANK. 

An  Act  to  incorporate  a  banking  company,  under  the  name  of  "  The 
Commercial  Bank  of  Macon." — Approved  Dec.  22d,  1831.  Pam. 
25. 

Whereas,  a  number  of  the  citizens  of  Macon,  and  its  vicinity,  have 
voluntarily  associated  themselves  together,  for  the  purpose  of  forming  a 
bank  at  Macon,  the  capital  stock  of  which  has  already  been  subscribed 
for,  and  in  the  subscription  of  which  no  one  individual  or  copartner- 
ship of  individuals  has  been  allowed  to  subscribe  for  more  than  one 
hundred  shares  :  And  whereas,  the  stock  for  said  contemplated  bank 
has  been  subscribed  for,  under  such  restrictions,  as  utterly  to  prevent  a 
monopoly  of  the  stock  of  said  bank  ;  and  whereas,  the  subscribers  for 
said  stock,  by  their  memorial  to  the  legislature,  have  prayed  to  be 
perpetuated,  and  brought  into  legal  existence  by  being  incorporated, 
and  established  by  law,  with  perpetual  succession,  under  the  name  of 
"The  Commercial  Bank  at  Macon:"  And  whereas,  it  is  deemed 
expedient  that  the  said  company  be  incorporated  under  proper  restric- 
tion ;  therefore, 

225.  Sec.  I.  Be  it  enacted,  Sfc.  That  Thomas  T.  Napier,  A.  R. 
Freeman,  J.  Cowles,  Who.  Co.oke,  Levi  Eckley,  E.  L.  Young,  Jere- 
miah Pearson,  H.  Blair,  William  Barker,  T.  L.  Smith,  J.  S.  Smith, 
A.  P.  Patrick,  A.  Shotwell,  John  Martin,  James  Goddard,  Benjamin 
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H.  Reed,  Thomas  M.  Ellis,  R.  W.  Fort,  Nathan  C.  Munroe,  John  B, 
Wick,  David  Ralston,  John  L.  Jones,  L.  H.  Hamilton,  C.  S.  Hamil- 
ton, William  B.  Cone,  William  Melrose,  David  Kidd,  Geo.  Smith, 
James  Lamar,  Charles  Williamson,  Carlton  B.  Cole,  Charles  Camp- 
bell, Thomas  Napier,  Oliver  Sage,  Jacob  Shotwell,  John  Hollings- 
worth,  James  Williams,  Geo.  Jewett,  M.  Bartlett,  Thomas  Woolfolk, 
Thomas  B.  Ward,  Lewis  L.  Griffin,  J.  T.  Persons,  John  S,  Childers, 
E.  W.  Wright,  U.  J.  Bullock,  Geo.  B.  Wardlaw,  David  Flanders,  R, 
Turner,  N.  B.  Thompson,  John  Carter,  Benj.  Fort,  Lyman  Burnap, 
Lewis  P.  Harwell,  John  L.  Blackburn,  Lewis  Fitch,  Wm.  J.  Rice, 
E.  Calhoun,  Samuel  Griswold,  H.  H.  Tarver,  Henry  Solomon,  Alford 
Clopton,  Charles  Collins,  LI.  S.  Cutter,  R.  Harvey,  Randall  Jones, 
Erastus  Graves,  Rufus  R.  Graves,  Michael  Kelly,  George  Wood,  Ed- 
ward D.  Tracy,  Roger  McCarthy,  L.  Baldwin,  Andrews  Battle,  M. 
Felton,  Joseph  S.  Ellis,  Scott  Cray,  Warren  Phelps,  with  all  such 
persons  as  may  hereafter  become  stockholders  in  the  said  company, 
be,  and  they  are  hereby  incorporated  and  made  a  body  politic,  by  the 
name  and  style  of  "The  Commercial  Bank  at  Macon,"  and  so  shall 
incorporated  continue  until  the  first  day  of  January,  1852,  and  by  that  name  shall 
1852. dn'  '  be,  and  are  hereby  made  able  and  capable  in  law,  to  have,  purchase, 
Corporate  receive,  possess,  enjoy  and  retain  to  them,  and  their  successors,  lands, 
rents,  tenements,  hereditaments,  goods,  chattels,  and  effects,  of  what 
kind,  nature  or  quality  soever,  and  the  same  to  sell,  grant,  demise, 
alien  or  dispose  of,  to  sue  and  be  sued,  plead  and  be  impleaded, 
answer  and  be  answered,  defend  and  be  defended,  in  courts  of  record 
in  this  State,  and  also  to  make,  have,  and  use  a  common  seal,  and 
the  same  to  break,  alter,  and  renew,  at  their  pleasure ;  and  also  to 
ordain,  establish,  and  put  in  execution,  such  by-laws,  ordinances,  and 
regulations,  as  shall  seem  necessary  and  convenient  for  the  govern- 
ment of  the  said  corporation,  not  being  contrary  to  the  laws  or  the 
constitution  of  this  State  or  of  the  United  States,  or  repugnant  to  the 
fundamental  rules  of  this  corporation,  and  generally  to  do  and  execute 
all  and  singular,  such  acts,  matters,  and  things,  which  to  them  it  shall 
or  may  appertain  to  do,  subject  nevertheless,  to  the  rules,  regulations, 
restrictions,  limitations,  and  provisions,  hereinafter  prescribed  and 
declared, 
stock,  how  226.  Sec.  II.  The  subscribers  to  the  capital  stock  of  said  bank, 
to  be  paid  m.  j.^  an(j  tf\Qy  are  hereby  required  to  pay  five  per  cent,  of  the  amount  of 
their  subscription  by  the  tenth  day  of  January,  1832;  and  twenty  per 
cent,  by  the  twentieth  day  of  January,  1832;  and  the  remainder  of 
their  subscriptions  in  such  sums  and  at  such  times  as  the  board  of 
directors  of  said  bank,  after  they  shall  have  organized,  for  the  dis- 
charge of  the  duties  devolving  on  them  as  such,  shall  require. 

227.   Sec.  III.      [Directing  preparatory  measures.     All  temporary, 

except  the  following  proviso.]     That  the  directors  of  said  bank,  shall 

Not  to  issue   not  be  authorised  to  issue  any  bills  or  notes,  until  the  sum  of  one  hun- 

sioooooin     ^red  thousand  dollars  in  gold  or  silver  coin,  shall  have  been  actually 

Specie  is  in     received  on  account  of  the  subscriptions  of  the  said  stock,  and  depos- 

the  vault.  • .     j   •  •  i  1        1 

ited  in  said  bank. 
Forfeited  228.  Sec.  IV.     If  any  subscriber  or  subscribers  to  the  capital  stock 

stock  how      of  the  said  bank,  shall  refuse  or  neglect  to  comply  with  the  stipulations 

disposed  of*  •  • 

specified  in  the  second  section  of  this  act,  then,  and  in  that  case, 
every  and  all  such  amounts  of  stock  on  which  an  instalment  is  due 
and  unpaid,  shall  be  forfeited  to  the  company,  and  the  board  of  direc- 
tors shall  immediately  proceed  to  sell  all  such  stock  so  forfeited  to  any 
person  or  persons,  who  may  apply  for  the  same  :  Provided,  That  it 
shall  not  be  lawful  for  them,  the  said  directors,  to  sell  such  stock  to 
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any  person  or  persons,  who  are  at  the  time  of  applying  for  the  same, 
owners  in  their  own  rights  of  one  hundred  shares  of  the  stock  of  said 
bank.  Nor  shall  it  be  lawful  for  the  said  directors  to  sell  more  than 
one  hundred  shares  of  the  said  stock  to  any  one  individual  or  copart- 
nership. 

229.  Sec.  V.     The  capital  stock  of  said  bank,  shall  consist  of  four  Capital  stock 
hundred  thousand  dollars,  divided  into  four  thousand  shares  of  one  $4U0>000- 
hundred  dollars  each. 

230.  Sec.  VI.     For  the  well  ordering  of  the  affairs  of  the  said  cor-  Nine  Di- 
poration,  there  shall  be  nine*  directors,  who  shall  be  elected  annually  Howdected. 
on  the  first  Monday  of  February  of  each  year,  by  the  stockholders,  or 

the  proprietors  of  the  capital  stock  of  said  corporation,  when  a  major- 
ity of  votes  given  in  shall  be  required  to  make  a  choice.  The  first 
election  to  take  place  on  the  first  Monday  in  February,  1832 — And 
those  who  shall  be  duly  chosen,  shall  be  capable  of  serving  as  directors 
by  virtue  of  such  choice,  until  the  end  or  expiration  of  the  first  Mon- 
day in  February  next  ensuing  the  time  of  such  election,  and  no  longer; 
and  the  said  directors  at  their  first  meeting  after  such  election,  shall  President, 
choose  one  of  their  number  president,  and  in  case  of  his  death,  resig-  Vacancy, 
nation,  removal  from  the  State  or  from  the  board  of  directors,  the  said 
directors  shall  proceed  to  fill  the  vacancy  by  a  new  election  for  the 
remainder  of  the  year,  and  in  case  it  shall  at  any  time  happen  that  an 
election  of  directors  should  not  be  made  upon  any  day,  when  pursuant 
tovthis  act,  it  ought  to  have  been  made,  the  said  corporation  shall  not 
for  that  cause,  be  deemed  to  be  dissolved,  but  it  shall  be  lawful  on  any 
other  day,  to  hold  and  make  an  election  of  directors,  in  such  manner 
as  shall  have  been  regulated  by  the  rules  and  by-laws  of  the  said  cor- 
poration :  and  provided,  that  in  case  of  the  death,  resignation,  absence 
from  the  State,  or  removal  of  a  director,  his  place  may  be  filled  by  a 
new  choice  for  the  remainder  of  the  year,  by  the  remaining  directors. 

231.  Sec.  VII.     The  board  of  directors  for  the  time  being,  shall  Directors 
have  power  to  elect  a  cashier  and  such  other  officers  and  clerks  under  c2?ePrP3 
them,  as  shall  be  necessary  for  executing  the  business  of  the  company,  other  officers, 
and  to  allow  them  such  compensation  for  their  services  respectively  as 

they  may  deem  reasonable ;  and  shall  be  capable  of  exercising  such 
other  powers  and  authorities,  of  making,  revising,  altering  or  annul- 
ling, all  such  by-laws  and  regulations  for  the  government  of  the  said  May  make 
company,  and  that  of  their  officers  and  affairs,  as  they  or  a  majority  of  y" aws' 
them,  shall  from  time  to  time  think  expedient,  not  inconsistent  with 
law,  and  to  use,  employ,  and  dispose  of  the  joint  stock,  funds,  or  prop- 
erty of  the  company  (subject  only  to  the  restrictions  herein  contained) 
as  to  them  or  a  majority  of  them  shall  seem  expedient. 

232.  Sec.  VIII.     The  cashier,  before  he  enters  on  the  duties  of  his  Cashier's 
office,  shall  be  required  to  give  bond  with  two  or  more  securities  to  jjjjjj and 
the  satisfaction  of  the  directors,  in  such  sum  as  they  may  by  their  by- 
laws order  and  direct,  from  time  to  time,  with  condition  for  the  faithful 
performance  of  his  duties  ;   and  the  president,  cashier,  and  other  officers 

of  the  bank,  shall  take  the  following  oath  on  entering  on  the  duties  of 
their  respective  offices  :  I,  A.  B.  do  solemnly  swear  (or  affirm)  that  I 
will  well  and  faithfully  discharge  the  duties  of  president,  cashier,  or 
other  officer,  (as  the  case  may  be,)  of  the  Commercial  Bank  at  Macon, 
which  oath  shall  be  subscribed  and  entered  on  the  minutes. 

233.  Sec.  IX.     The  following  rules,  regulations,  limitations,  and  Rules, 
provisions,  shall  form  and  be  fundamental  articles  of  the  constitution 

pf  the  said  corporation. 

*  Reduced  to,  five.    See  Sec.  319. 
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Each  share         Rule  1st.     The  number  of  votes,  in  electing  directors,  to  which 


entitled   to 
one  vote  as 


each  stockholder  shall  be  entitled,  shall  be  according  to  the  number  of 
far'W'toioo.  shares  he  shall  hold,  each  share  to  be  entitled  to  one  vote,  from  one, 
to  one  hundred  shares.  But  no  stockholder  shall  be  entitled  to  more 
than  one  hundred  votes,  and  np  share  or  shares  (after  the  first  election) 
Shares  how  shall  confer  a  right  of  suffrage,  which  shall  not  have  been  holden  by 
the  r^lnVf  tne  person  in  whose  name  it  appears,  at  least  three  calendar  months 
voting.  previous  to  the  day  of  election,  and  unless  it  be  holden  by  the  person 

in  whose  name  it  appears,  absolutely  and  bona  fide  in  his  own  right, 
or  in  that  of  his  wife,  and  for  his  or  her  sole  use  and  benefit,  or  as 
executor,  administrator,  or  guardian,  or  in  the  right  and  use  of  some 
copartnership,  corporation,  or  society,  of  which  he  or  she  may  be  a 
member,  and  not  in  trust  for  or  to  the  use  of  any  other  person ;  any 
stockholder  being  absent,  may  authorise,  by  power  of  attorney  under 
seal,  any  other  stockholder  to  vote  for  him,  her  or  them. 
Lists  made         Rule  2of.     A  fair  and  correct  list  of  the  stockholders  shall  be  made 
SSife?  to"    out  at  least  two  wee^s  before  any  election  of  directors,  to  be  submit- 
prevent  di-    ted  to  the  inspection  of  any  stockholder,  who  shall  require  to  see  the 
shales.0        same,  to  the  end  that  public  information  may  be  given  to  the  parties 
concerned  of  their  co-proprietors  and  stockholders,  and  to  prevent  a 
division  of  shares  in  order  to  obtain  to  the  person  or  persons  so  divid- 
ing them,  an  undue  influence,  the  managers  of  elections  for  directors, 
shall  cause  to  be  administered  to  every  stockholder  offering  to  vote, 
stockholder's  the  following  oath  :  You,  A.  B.  do  solemnly  swear,  (or  affirm,)  that 
voting00        tne  st0°k  you  now  represent  is,  bona  fide,  your  property,  that  you  are 
a  citizen  of  the  United  States,  and  that  no  other  person  or  persons  is 
or  are  concerned  therein ;   and  to  any  person  voting  by  proxy,  or  for  a 
minor,  or  in  right,  or  in  trust  for  any  other  person  entitled  to  vote,  the 
Oath  of        following  oath  :  You,  A.   B.  do  solemnly  swear  (or  affirm)  that  the 
proxy,  &c.     stock  of  C.  D.  whoni  you  now  represent,  is  to  the  best  of  your  know- 
ledge and  belief  the  property  of  the  said  C.  D.  and  that  he  is  a  citizen 
of  the  United  States  and  that  no  other  person  or  persons  is  or  are 
concerned  therein  ;    any  stockholder  refusing  to  take   such   oath   or 
affirmation,  shall  not  be  allowed  to  vote  at  such  election. 
Qualification      Rule  3/7.     None  but  a  stockholder  entitled  in  his  own  right  to  fifty 
of  Director.    snareSj  an(j  being  a  citizen  of  this  State,  and  not  being  a  director  of 
any  other  bank,  shall  be  eligible  as  a  director,  and  if  any  one  of  the 
directors,  after  being  elected,  shall  at  any  time,  during  the  term  for 
which  he  shall  have  been  chosen,  cease  to  be  a  stockholder,  his  seat 
shall  thereupon  become  vacated  ;    and  the  remaining  directors  or  a 
majority  of  them,  shall  at  their  next  meeting  pass  an  order,  declaring 
him  no  longer  to  be  a  director. 
President's         Rule  4/7*.     The  stockholders  shall  make  such  compensation  to  the 
pay'  president  for  his  services,  as  shall  appear  to  them  reasonable. 

Five  Direct-       Rule  oth.     Not  less  than  five  directors  shall  constitute  a  board  for 
arboa°dmake  the  transaction  of  business,  of  whom  the  president  shall  always  be  one, 
except  in  case  of  sickness  or  necessary  absence,   in  which  case,  his 
place   may  be   supplied    by  any  director,  appointed   by  the  board  of 
directors  present  for  that  purpose, 
who  may  Rule  6///.     Any  number  of  stockholders  representing  five  hundred 

of'stocknoid8-  snares  or  upwards,  shall  have  power  at  any  time  to  call  a  meeting  of 
ers,  and  how.  the  stockholders  for  purposes  relative  to  the  institution,  giving  at  least 
sixty  days'  notice  in  a  public  gazette,  at  Macon,  Milledgeville,  Augus- 
ta, and  Savannah,  specifying  in  such  notice  the  object  or  objects  of 
such  meeting. 
What  real         Rule  7 th.     The  lands,  tenements,  and  hereditaments  which  it  shall 
BarVmay      be  lawful  for  the  said  corporation  to  hold,  shall  be  onlv  such  as  shall 

hold. 
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be  requisite  for  its  immediate  accommodation,  in  relation  to  the  con- 
venient transaction  of  business,  and  such  as  have  been  bona  fide, 
mortgaged  to  it  as  security,  or  conveyed  to  it  in  satisfaction  of  debts 
previously  contracted,  in  the  course  of  its  dealings,  or  purchased  at 
sales  upon  judgments  which  shall  have  been  obtained  for  such  debts. 

Rule  8th.     The  total  amount  of  the  debts  which  the  said  corpora-  May  owe 
tion  shall   at   any  time   owe,  whether  by  bond,  bill,   note,   or   other  [Amount  of 
contract,  shall  not  exceed  three  times  the  amount  of  their  stock  paid  stock  paid  in. 
in,  over  and  above  the  amount  of  monies  actually  deposited  in  their  individually 
vaults  for  safe  keeping;  in  case  of  excess  the  directors  under  whose  ''able for  any 

.        x       o  '  .  .  excess. 

administration  it  shall  happen,  shall  be  liable  for  the  same  in  their 
individual,  natural,  and  private  capacities,  and  an  action  of  debt  may 
in  such  case  be  brought  against  them  or  any  of  them,  their,  or  any  of 
their  heirs,  executors  or  administrators,  in  any  court  of  record  in  the 
United  States,  having  competent  jurisdiction,  or  either  of  them  by  any 
creditor  or  creditors  of  the  said  corporation,  and  may  be  prosecuted 
to  judgment  and  execution,  any  condition  or  covenant  or  agreement 
to  the  contrary  notwithstanding.  But  this  shall  not  be  construed  to 
exempt  the  said  corporation,  or  the  lands,  tenements,  goods,  and  chat- 
tels of  the  same,  from  being  also  liable  for  and  chargeable  with  the 
said  excess,  and  such  of  the  said  directors,  who  may  have  been  absent 
when  the  said  excess  was  contracted  or  created,  or  who  may  have 
dissented  from  the  resolution  or  act,  whereby  the  same  was  so  con- 
tracted or  created,  shall  be  liable  as  other  directors  for  said  excess. 
But  such  directors  may  be  entitled  to  recover  out  of  the  directors 
assenting  to  such  excess,  by  action  of  debt  or  on  the  case,  the  amount 
which  they  may  have  been  compelled  to  pay. 

Rule  9th.     The  directors  shall  have  power  to  issue  to  the  subscrib-  stock  transf- 
ers their  certificates  of  stock  ;   and  no  transfer  of  stock  in  this  company  [^book's" 
shall  be  considered  as  binding  upon  the  company,  unless  entered  in  a 
book  or  books,  kept  for  that  purpose  by  the  company,  by  personal 
entry  of  the  stockholder,  his  legal    representative   or  attorney,  duly 
authorized   by  special  power  for  that  purpose.     Provided,   That   no  Bank  lien  on 
stockholder,  indebted  to  the  bank,  shall  transfer  his  or  her  stock,  until  the  stock- 
all  debts,  due  said  bank  by  such  stockholder,  shall  be  paid. 

Rule  ldth.     The  company  shall  in  no  case  directly  or  indirectly,  be  shall  not  be 
concerned  in  commerce  or  insurance,  or  importation  or  exportation,  commerce m 
purchase  or  sale,  of  any  goods,  wares,  or  merchandise,  whatever,  (bills  &c.,  except, 
of  exchange,  notes,  and  bullion  only  excepted,)  except,  such  goods, 
wares  and  merchandise,  as  shall   be  truly  transferred,  conveyed,   or 
pledged  to  them,  by  way  of  security  for  money  actually  loaned,  and 
advanced,  or  for  debts  due,  owing  or  growing  due  to  the  said  corpora- 
tion, or  to  effect  insurance  on  the  property  that  may  belong  or  be  thus 
pledged  to  the  said  corporation  for  its  security. 

Rule  llth.  The  bills  obligatory,  and  of  credit,  notes  and  other  Bills,  &c. 
contracts  whatever,  on  behalf  of  the  said  corporation,  shall  be  binding  ^eJ  be 
and  obligatory  upon  the  said  company  :  Provided,  the  same  be  signed 
by  the  president,  and  countersigned  or  attested  by  the  cashier  of  the 
said  corporation,  and  the  funds  of  the  corporation  shall  in  no  case  be 
held  liable  for  any  contract  or  engagement  whatever,  unless  the  same 
shall  be  so  signed  and  countersigned  or  attested  as  aforesaid  :  and  the 
books,  papers,  and  correspondence,  and  the  funds  of  the  company, 
shall  at  all  times  be  subject  to  the  inspection  of  the  board  of  directors 
and  stockholders,  when  convened  according  to  the  provisions  of  this 
act. 

Rule  \2th.     No  instalment  shall  be  required  by  the  board  of  direc-  Calls  of  pay- 
tors  to  be  paid  on  the  capital  stock  of  the  said  corporation,  without  ^ck  must 
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be  advertised,  giving  the  stockholders  notice  thereof  by  publishing  the  resolution  of 
the  said  directors,  calling  for  the  same,  in  one  of  the  public  gazettes 
in  Macon,  Milledgeville,  and  Augusta,  at  least  sixty  days  before  the 
day  on  which  the  said  instalment  is  made  payable. 
Dividends.  Rule   Ulth.     Dividends  o&  the  profits  of  the  corporation  or  of  so 

much  thereof  as  shall  be  deemed  expedient  and  proper,  shall  be  de- 
clared and  paid  half  yearly  (the  first  half  after  the  bank  shall  have 
been  in  operation  excepted)  and  the  said  dividends  shall  from  time  to 
time  be  determined  by  a  majority  of  the  directors,  at  a  meeting  to  be 
held  for  that  purpose,  and  shall  in  no  case  exceed  the  amount  of  the 
net  profits  actually  acquired  by  the  corporation,  so  that  the  capital 
stock  thereof  shall  never  be  impaired. 
Books  of  Rule  1 4th.     The  directors  shall  keep  fair  and  regular  entries  in  a 

Yeasand       book  to  be  provided  for  that  purpose,  of  their  proceedings  ;  and  on 
nays.  any  question  when  two  directors  shall  require  it,  the  yeas  and  nays  of 

the  directors  voting,  shall  be  duly  inserted  on  their  minutes ;   and  those 
minutes  be  at  all  times,  on  demand,  produced  to  the   stockholders, 
when  at  a  general  meeting  the  same  shall  be  required, 
stockholders       Rttle  \Sth.     The  persons  and  property  of  the  stockholders  in  the 
Habiedufti-y    Commercial  Bank  at  Macon,  shall  at  all  times  be  pledged  and  bound 
mateiy  in      in  proportion  to  the  amount  of  the  value  of  share  or  shares  that  each 
fhel^stock.  °  individual  or  company  hold,  possess,  are  interested  in,  or  entitled  to 
in  the  said  Commercial  Bank  at  Macon,  for  the  ultimate  redemption 
of  all  notes  or  bills  issued,  or  that  may  be  hereafter  issued  by  and  from 
the  said  Commercial  Bank  at  Macon,  in  the  same  manner  as  in  com- 
mon commercial  cases,  or  simple  actions  of  debt 

INSURANCE   BANK   OF   COLUMBUS. 

An  Act  to  incorporate  the  Insurance  Bank  of  Columbus. — Approved 

Dec.  2G,  1831.     Pam.  33. 

Whereas,  insurance  companies  properly  conducted  are  beneficial  to 
society,  by  dividing  among  many  losses  which  would  otherwise  fall 
heavily  on  few:  and  whereas  the  good  of  this  State  would  be  promoted 
by  keeping  within  it,  the  large  sums  of  money  which,  are  now  annually 
sent  to  the  North,  to  pay  insurance  on  Southern  property :  and  where- 
as, an  insurance  bank  located  at  Columbus,  willing  for  a  reasonable 
premium  to  take  risks  on  buildings  and  merchandise,  is  much  desired 
by  the  merchants  and  others  of  that  and  the  neighboring  towns  ; 

2o4.  Be  it  therefore  enact  id,  That  James  Boykin,  Geo.  Gran  bury, 
William  H.  Harper,  James  Wadsworth,  James  C.  Watson,  Wilkins 
Hunt,  John  Milton,  Springer  Gibson,  Farish  Carter,  James  B.  Cas- 
well, Thomas  W.  Baxter,  Allen  Lawhon,  Hugh  W.  Ector,  John 
Martin,  Felix  Lewis,  Wiley  Jones,  Charles  Phillips,  Bark  ley  Martin, 
George  H.  Paddock,  John  W.  Gordon,  Williams  Rutherford,  Henry 
H.  Lowe,  Daniel  M'Dougald,  Norborne  B.  Powell,  William  D.  Lucas, 
William  L.  Wynn,  Thomas  L.  Jackson,  Lewis  C.  Allen,  Shadrach 
Perry,  Edward  Featherston,  and  such  others  as  may  hereafter  become 
associated  with  them,  be,  and  they  are  hereby  declared  a  body  corpo- 
rate and  politic,  by,  and  under  the  name  and  style  of  "  The  Insurance 
incorporated  Bank  of  Columbus,"  and  by  that  name  may  sue  and  be  sued,  plead 
ppweM.rtMn  anc*  ue  impleaded,  answer  and  be  answered  unto,  in  any  court  of  law 
or  equity  in  this  State,  or  elsewhere,  having  competent  jurisdiction; 
and  shall  enjoy  perpetual  succession  of  officers  and  members,  may 
have  and  use  a  common  seal,  and  make  and  ordain  and  establish  such 
by-laws,  rules  and  regulations,  as  they  may  deem  expedient  and  neces*. 
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sary  to  carry  into  effect  the  objects  of  the  institution :  Provided,  such 
by-laws,  rules  and  regulations,  be  not  repugnant  to  the  constitution  or 
laws  of  this  State  or  of  the  United  States. 

235.  The  capital  stock  of  said  Insurance  Bank  of  Columbus,  shall  Capital  stock 
be  three  hundred  thousand  dollars,  to  be  divided  into  three  thousand  J™  b0e°^"d 
shares   of  one  hundred  dollars  each  ;  with  the  privilege  of  increasing  creased  to 
said  capital  stock  to  six  hundred  thousand  dollars,  whenever  at  any        ' 
time  hereafter  a  majority  of  the  stockholders  may  deem  the  same  pru- 
dent and  necessary. 

For  the  well  ordering  of  the  affairs  of  said  corporation,  there  shall  Five  Di- 
be  five  directors,  who  shall  be  elected  by  the  stockholders  of  said  rectors- 
Insurance  Bank,  so  soon  as  the  sum  of  sixty  thousand  dollars  of  the 
capital  stock  of  said  corporation  shall  have  been  actually  received  and 
paid  in,  and  said  five  directors  so  elected,  shall  be  capable  of  serving 
as  such,  until  the  first  Monday  in  January  of  the  year  1833,  and  no 
longer  ;    on  which  day,  and  in  each   and  every  year  thereafter,  the 
directors  shall  be  chosen  by  the  stockholders  or  proprietors  of  the  To  be  chosen 
capital  stock  of  said  corporation,  when  a  plurality  of  the  votes  given  holders.8100 
in  shall  be  required  to  make  a  choice  ;  and  the  said  directors  at  their 
first  meeting  after  each  election,  shall  choose  one  of  their  own  mem- 
bers as  president,  and  in  case  of  his  death,  resignation,  or  removal 
from  the  State,  or  from  the  board  of  direction,  the  remaining  directors 
shall  proceed  to  fill  the  vacancy  for  the  remainder  of  the  year  :  Pro- 
vident always,  and  be  it  further  enacted,  That  so  soon  as  the  aforesaid 
sum  of  twenty  per  cent,  shall  have  been  received,  due  notice  shall  be 
given  through  the  gazettes  of  Columbus,  Macon  and  Milledgeville,  at 
the  distance  of  thirty  days  from  the  date  of  said  notification,  to  the 
stockholders  of  said  corporation  of  the  intended  election  for  directors: 
And  provided  further,  That  in  case  it  should  happen  that  no  election  Regular 
for  directors  should  be  made  on  the  day,  when  pursuant  to  this  act  it  J!1?.?110™ 

•  i     ii  f  tailing,  it  may 

should  have  been  made,  the  said  corporation  shall  not  lor  that  cause  be  had  at 
be  deemed  to  be  dissolved,  but  it  shall  be  lawful  on  any  other  day  to  l°me.°  ** 
make  aud  hold  an  election  of  directors,  in  such  manner  as  shall  have 
been  regulated  by  the  rules  and  by-laws  of  said  corporation:  And  pro- 
vided, That  in  case  of  the  death,  resignation,  absence  from  the.  State,  Vacancy  of 
or  removal  of  a  director,  his  place  may  be  filled  up  by  a  new  choice,    lrector* 
made  by  the  remainder  of  the  directors  for  the  residue  of  the  year. 

236.  The  directors  for  the  time  being,  shall  have  full  power  and 
authority  to  require  the  payment  of  the  residue  of  the  sums  owing  on 
the  amount  of  stock  originally  subscribed  for,  or  held,  at  such  times 
and  by  such  instalments  as  to  them  may  seem  reasonable  and  proper, 
sixty  days'  notice  being  first  given  through  the  public  gazettes,  of  such 
requirement ;  and  if  there  should  be  any  failure  in  the  payment  of  any  Forfeiture  of 
sum  or  sums  subscribed  by  any  person,  copartnership  or  body  politic,  patdin.not 
when  the  same  is  required  by  the  directors  to  be  paid,  the  share  or 

shares  upon  which  said  failure  shall  happen  or  accrue,  shall  be  for 
such  failure  forfeited,  and  may  be  again  sold  or  disposed  of  in  such 
manner  as  the  directors  shall  order  or  provide,  and  the  proceeds  from 
such  sale,  together  with  the  sum  or  sums  which  may  have  been  paid 
thereon,  shall  enure  to  the  benefit  of  said  corporation. 

237.  The   directors   for   the   time  being,   shall   have  power   and  Directors  to 
authority  to  appoint  such  officers  and  clerks  under  them,  as  shall  be  officers! 
necessary  for  executing  the  business  of  the  said  corporation,  and  to 

allow  them  such  compensation  for  their  services  respectively,  as  to 
them  shall  appear  reasonable. 

238.  Said  Insurance  Bank  shall  be  permitted  and  they  are  hereby  May  issue 
authorised  to  issue  bills  or  notes  of  credit,  payable  to  bearer  on  de-  bllIs' 
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mand,  signed  by  the  president,  and  countersigned  or  attested  by  the 
cashier,  but  the  total  amount  of  debts  which  the  said  corporation  shall 
at  any  time  owe,  whether  by  bond,  bill,  note  or  other  contract,  shall 
not  exceed  three  times  the  amount  of  their  capital  stock  paid  in,  over 
and  above  the  amount  of  specie  actually  deposited  in  their  vaults  for 
safe  keeping,  and  in  case  of  excess,  the  directors  under  whose  adminis- 
tration it  shall  happen,  shall  be  liable  for  the  same,  in  their  individual, 
natural  and  private  capacities,  and  an  action  of  debt  may  in  such  case 
be  brought  against  them,  or  any  of  them,  their  or  any  of  their  heirs, 
executors,  or  administrators,  in  any  court  of  record  in  the  United 
States,  having  competent  jurisdiction,  or  either  of  them,  by  any  cred- 
itor or  creditors  of  the  said  corporation,  and  may  be  prosecuted  to 
judgment  and  execution,  any  condition,  covenant,  or  agreement  to  the 
contrary  notwithstanding  :  but  this  shall  not  be  construed  to  exempt 
the  corporation  or  the  lands,  tenements,  goods,  and  chattels  of  the 
same,  from  being  also  liable  for,  and  chargeable  with  said  excess;  and 
such  of  the  said  directors,  who  may  have  been  absent  when  said  excess 
was  contracted,  or  created,  or  who  may  have  departed  from  the  reso- 
lution or  act,  whereby  the  same  was  so  contracted  or  created,  may 
respectively  exonerate  themselves  from  being  so  liable  by  having  their 
dissent  if  present  entered  on  the  minutes  of  said  corporation. 

239.  Said  corporation  when  organized  as  aforesaid,  shall  have  full 
power  and  authority  to  insure  property  and  effects  of  every  nature  and 
description,  against  losses  by  fire  or  water  and  all  other  accidents, 
dangers  and  casualties  for  which  insurance  companies  are  usually 
established,  or  to  buy  or  sell  life  annuities. 

240.  Said  Insurance  Bank  shall  be  bound  to  pay  all  losses  on 
property  or  other  assurances  made  by  them  within  six  months  after 
the  happening  thereof;  and  in  all  cases  where  the  claimant  shall  be 
compelled  to  institute  a  suit  for  the  recovery  of  such  losses,  the  same 
shall  stand  in  order  for  trial  at  the  first  term,  and  the  amount  recover- 
ed shall  be  on  interest  from  and  after  the  expiration  of  the  said  six 
months ;  and  if  the  said  company  shall  neglect  or  refuse  to  pay  such 
losses  within  the  said  six  months  (if  the  same  be  demanded)  where 
there  is  no  dispute  as  to  the  amount  claimed,  or  within  ten  days  after 
a  final  recovery  against  them  in  cases  disputed,  this  charter  may  be 
declared  null  and  void. 

241.  The  said  company  shall  have  power  to  receive,  hold,  pur- 
chase, and  possess  any  property,  real  or  personal,  for  the  use,  benefit 
or  advantage  of  the  said  corporation,  and  to  sell  and  dispose  of  the 
same  ;  and  they  are  hereby  declared  to  be  vested  with  all  the  powers, 
advantages,  privileges,  and  emoluments  of  an  association  of  persons 
incorporated  for  the  intentions  and  purposes  aforesaid. 

242  The  following  shall  form  and  be  fundamental  articles  of  the 
constitution  of  said  corporation. 

1st.  The  number  of  votes  to  which  each  stockholder  shall  be  enti- 
tled, at  any  meeting  or  election,  shall  be  according  to  the  number  of 
shares  he  shall  hold,  each  share  to  be  entitled  to  one  vote  :  Provided, 
That  no  share  or  shares  shall  confer  a  right  of  suffrage,  unless  the 
same  shall  have  been  holden  three  calendar  months  previously  to  the 
day  of  election,  and  unless  it  be  holden  by  the  person  in  whose  name 
it  appears,  absolutely  and  bona  fide  in  his  own  right  or  in  that  of  his 
wife,  and  for  his  or  her  sole  use  and  benefit,  or  as  executor,  adminis- 
trator or  guardian,  or  in  the  right  of  some  copartnership,  corporation 
or  society  of  which  he  or  she  may  be  a  member,  and  not  in  trust  for, 
or  to  the  use  of  any  other  person  ;  any  stockholder  being  absent,  may 
authorise  by  power  of  attorney  under  seal,  any  other  stockholders 
vote  for  him,  her,  or  them. 
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2d.  None  but  a  stockholder  entitled  in  his  own  right  to  fifty  shares,  Director's 
and  being  a  citizen  of  the  State,  and  not  being  a  director  of  any  other  (iuallficatlon- 
bank,  shall  be  eligible  as  a  director,  and  if  any  one  of  the  directors 
after  being  elected  shall  at  any  time  during  the  term  for  which  he  shall 
have  been  chosen,  cease  to  be  a  stockholder,  his  seat  shall  thereupon 
become  vacated. 

3d.  The  stockholders  shall  make  such  compensation  to  the  president 
as  shall  to  them  appear  reasonable. 

4th.  A  number  of  stockholders  not  less  than  twenty,  who,  together,  Two  hundred 
shall   be  proprietors  of  two  hundred   shares   or   upwards,  shall   have  caH^mee?- 
power  at  any  time  to  call  a  meeting  of  the  stockholders  for  the  pur-  ing  of  stock- 
poses  relative  to  the  institution,  by  giving  at  least  sixty  days   notice  in    °  ers' 
the  public  gazettes,  specifying  the  object  or  objects  of  such  meeting. 

5th.  The  cashier  of  the  bank  for  the  time  being,  before  he  enters  Cashier's 
upon  the  duties  of  his  office,  shall  give  bond  with  two  or  more  securi-     nd* 
ties  to  the  satisfaction  of  the  directors  in  the  sum  of  twenty  thousand 
dollars,  with  condition  for  his  good  behavior  and  the  faithful  discharge 
of  his  duties. 

6th.  The  directors  shall  have  power  to  issue  to  the  subscribers  their  stock  trans- 
certificates  of  stock,  which  shall  be  transferable  on  the  books  of  the  [h^booiu1 
cashier  only,  by  personal  entry  of  the  stockholder,  his  legal  representa-  only. 
tive  or  attorney,  duly  authorized  by  special  power  for  that  purpose. 

7th.  The  bills  obligatory  and  of  credit,  notes  and  other  contracts  Bills,  &c. 
whatsoever,  on  behalf  of  the  said  corporation,  shall  be  binding  and  Sjgned" 
obligatory  upon  the  said  company  :  Provided,  the  same  be  signed  by 
the  president  and  countersigned  by  the  cashier  of  the  said  corporation, 
and  the  funds  of  said  corporation  shall  in  no  case  be  held  liable  for 
any  contract  or.  engagement,  whatever,  unless  the  same  be  so  signed 
and   countersigned  as  aforesaid  ;    and  the   books,  papers  and  corres-  Books  sub- 
pondence,  and  the  funds  of  the  company  shall  at  all  times  be  subject  JSpect!on!n" 
to  the  inspection  of  the   board   of  directors   and   stockholders  when 
convened,  according  to  the  provisions  of  this  act. 

8th.  Dividends  of  the  profits  of  the  corporation  or  so  much  thereof,  Dividends, 
as  may  be  deemed  expedient  and  proper,  shall  be  declared  and  paid 
half  yearly,  (the  first  half  after  the  bank  shall  be  in  operation  except- 
ed,) and  the  said  dividends  shall  be  determined  from  time  to  time,  by 
a  majority  of  the  directors  at  a  meeting  to  be  held  for  that  purpose, 
and  shall  in  no  case  exceed  the  amount  of  the  net  profits  actually 
acquired  by  the  corporation,  so  that  the  capital  stock  thereof,  shall 
never  be  impaired. 

9th.  The  directors  shall  keep  fair  and  regular  entries  in  a  book  to  Book  of 
be  kept  for  that  purpose,  of  their  proceedings,  and  these  minutes  be  at  minute3- 
all  times  on  demand  produced  to  the  stockholders  when  at  a  general 
meeting  the  same  shall  be  required. 

1 0th.  The  persons  and  property  of  the  stockholders  shall  be  pledged  individuals 
and  held  bound  in  proportion  to  the  amount  of  the  value  of  the  shares  b10l,1,'nndatin1pro- 
that  each  individual  or  company  may  hold  in  said  bank,  for  the  ulti-  portion  to 
mate  redemption  of  the  bills  or  notes  issued  by  or  from  said  bank,  in  for3 bins. 
the  same  manner  as  in  common  commercial  cases  or  simple  actions  of 
debt. 

243.  Said  Insurance  Bank  shall  be  at  liberty  to  establish  branches  May  estafr- 
or  offices  of  discount  and  deposit  and  insurance,  not  exceeding  three  JJ^SJS 
in  m umber,  at  such  places  and  at  such  times   as   a  majority  of  the 
stockholders  may  deem  suitable  and  proper,  and   at  their  option  to 
discontinue  the  same. 

244.  Said  corporation   shall  exist  and  continue  for  the  term  of  chartered 

14  30  years-, 
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thirty  years  from  the  passage  of  this  act,  unless  the  same  should  be 
forfeited  according  to  the  provisions  thereof. 

245.  The  real  and  personal  property,  of  each  stockholder,  who  is 
now  or  may  hereafter  at  any  time  become  stockholders,  either  by 
original  subscription  or  transfer,  shall  be  held  and  deemed  liable  for 
all  insurances  or  debts  made  or  due  by  said  bank. 

246.  Said  bank  shall  not  commence  issuing  bills  or  notes,  or  take 
insurance  on  property  until  fifty  per  cent,  of  its-  capital  stock  shall  be 
paid  in,  in  specie;  and  upon  refusal  of  said  bank  to  pay  specie  for  its 
bills  or  notes  when  demanded,  shall  pay  at,  and  after  the  rate  of  ten 
per  cent,  damages  per  annum,  upon  the  amount  so  refused  payment, 
over  and  above  the  lawful  interest  accruing  thereon,  and  the  same 
shall  be  sued  for,  and  recovered  in  any  court  having  jurisdiction  of  the 
same. 


BANK  OF  HAWK1NSVILLE. 


An  Act  to  Incorporate  a  Banking  Company  in  the  town  of  Hawkins- 
ville,— Approved  Dec.  24,  1831.     Pam.  39. 


Capital 
$200,000,  and 
may  increase 
it  to  $400,000. 


Shares   for- 
feited for 
non-payment 


Incorporated. 


Corporate 
powers. 


Seven  Di- 
rectors, how 
to  be  chosen 
by  the  stock- 
holders. 


247.  Sec.  I.  A  Bank  shall  be  established  in  the  town  of  Hawkins- 
ville,  the  capital  stock  whereof,  shall  be  $200,000,  to  be  divided  into 
shares  of  $100  each;  and  also,  with  the  privilege  of  increasing  the 
said  capital  at  any  time  thereafter  as  the  stockholders  may  desire,  to 
the  sum  of  $400,000  to  be  divided  into  shares  as  aforesaid. 

Sec.  II.  [Directing  the  opening  books  for  the  original  stock. — 
Temporary.] 

248.  Sec.  III.  If  there  shall  be  any  failure  in  the  payment,  for  any 
of  the  shares  subscribed  for  by  any  person,  copartnership,  or  body 
politic,  when  required  according  to  the  provisions  of  this  act,  the  said 
share  or  shares  for  the  failure  aforesaid,  shall  become  forfeited  and 
may  be  again  sold  or  disposed  of  as  the  directors  shall  order  and  pro- 
vide, and  the  proceeds  of  the  sale,  and  the  sum  or  sums  which  may 
have  been  paid  thereon,  shall  revert  to  the  benefit  of  said  corporation. 

249.  Sec.  IV.  All  those  who  shall  become  subscribers  for  the 
shares  in  said  bank,  their  successors  and  assigns  shall  be,  and  they  are 
hereby  created  and  constituted  a  body  politic  by  the  name  and  style 
of  "  the  Bank  of  Hawkinsville;"  and  by  that  name  shall  be  and  are 
hereby  made  able  and  capable  in  law,  to  have,  purchase,  receive, 
possess,  enjoy,  and  retain  to  them  and  their  successors,  lands,  rents, 
tenements,  hereditaments,  goods,  chattels,  and  effects,  whatsoever 
kind,  nature,  or  quality  the  same  may  be,  and  the  same  to  sell,  grant, 
demise,  alien,  or  dispose  of,  to  sue  and  be  sued,  plead  and  be  implead- 
ed, answer  and  be  answered,  defend  and  be  defended  in  Courts  of 
Record,  or  in  any  other  place  whatsoever ;  and  also,  to  make  and 
have  a  common  seal,  and  the  same  to  break,  alter  and  renew  at  their 
pleasure,  and  also,  to  ordain,  establish,  and  put  in  execution  such  by- 
laws, rules  and  regulations,'  as  shall  be  necessary  and  convenient  for 
the  government  of  said  corporation  :  Provided,  they  be  not  repugnant 
to  the  laws  and  constitution  of  this  State  or  of  the  United  States. 

250.  Sec.  V.  For  the  well  ordering  of  the  affairs  of  said  corpora- 
tion, there  shall  be  seven  directors,  who  shall  be  elected  as  soon  as 
gold  and  silver  coin  to  ihe  amount  of  #50,000  of  the  subscription  for 
the  said  stock,  shall  have  been  received :  and  in  each  and  every  year 
thereafter,  the  directors  shall  be  chosen  by  the  stockholders  or  propri- 
etors of  the  capital  stock  of  said  corporation,  a  plurality  of  votes  being 
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required  to  make  a  choice,  and  those  who  shall  be  chosen  at  any  such 
election,  shall   be  capable  of  serving   as  such  directors  until  the  first 
Monday  in  November  next  thereafter,  and  shall  be  eligible  to  re-election, 
and  the  said   directors  at  their   first  meeting  after  each  election,  shall  President, 
choose  one  of  their   own   members   as  president,  and  in  case   of  his  vacancy  of 
death,  resignation,  removal  from  this  State,  or  from  the   board  of  di-  that  office- 
rectors,  the  said  directors  shall   proceed  to  fill   the  vacancy  by  a  new 
election  for  the  remainder  of  the  year  :   [measures  merely  of  prepara- 
tion for  business  omitted]     Provided,  That  in  case  it  should   happen  Regular 
that  an  election  for  directors  should  not  be  made  upon  any  day,  when  ^'JJJ^ft 
pursuant  to  this  act,  it  ought  to  have  been  made,  it  shall  be  lawful  on  held  after- 
any  other  appointed  day  to  hold  and  make  an  election  of  directors  in    ""' 
such  manner  as  shall   have  been  pointed  out  by  the  rules  and  regula- 
tions of  the   said   corporation  :  And  Provided  That   in  case   of  the 
death,  resignation,  or  absence  from  the  State  of  a  director,  his  place 
may  be  filled  up  by  a  new  choice,  made  by  the  remaining  directors  for 
the  remainder  of  the  year. 

251.  Sec.  VI.     The  directors  for  the  time  being,  shall  have  power  Directors 
and  authority  to  appoint  such  officers  and  clerks  under  them,  as  shall  anYcompen- 
be  necessary  for  executing  the  business  of  the  said   corporation,  and  sate  officers, 
allow  them,   together  with  the  president,  such  compensation  as  shall 

be  reasonable,  and  shall  be  capable  of  exercising  such  other  powers 
and  authorities  for  the  well  governing  and  ordering  the  affairs  of  said 
corporation,  as  to  them  shall  appear  conducive  to  the  interest  of  the 
Institution. 

252.  Sec.  VII.     The  following  rules,  regulations,   limitations,  and  Rules, 
provisions  shall   form  and   be  fundamental  articles  of  the  constitution 

of  said  corporation. 

1st.     The  number  of  votes  to  which  each  stockholder  shall   be  enti-  Each  share 
tied,  shall   be  according  to  the  number  of  shares   he  shall  hold;  each 
share  to  be  entitled  to  one  vote:  Provided,  That  no  share  or  shares  share  how  to 
shall  confer  a  right  to  suffrage  which  shall  not  have  been  holden  three  be  holden- 
calendar   months  previously  to  the  day  of  election,  and  unless   it   be 
holden  by  the  person  in  whose  name   it   appears  absolutely  and   bona 
fide  in  his  own  right  or  in  that  of  his  wife,  and  for  his  or  her  sole  use 
and  benefit,  or  as  executor,  administrator  or  guardian,  or  in  the  right 
and  use  of  some  copartnership,  corporation,  or  society  of  which  he  or 
•she  may  be  a  member  and  not  in  trust   for,  or  to  the  use  of  any  other 
person  ;  any  stockholder  being  absent,  may  authorize  any  other  citizen 
of  the  United  States  by  power  of  attorney  under  seal  to  vote  for  him 
or  her. 

2d.  None  but  a  stockholder  entitled  in  his  own  right  to  ten  shares  Quaiificatioa 
and  being  a  citizen  of  the  State,  and  not  being  a  director  for  or  stock- 
holder in  any  other  bank,  shall  be  eligible  as  a  director,  and  if  any 
one  of  the  directors  after  being  elected,  shall  at  any  time  during  the 
time  for  which  he  shall  have  been  chosen,  cease  to  be  a  stockholder, 
his  seat  shall  thereupon,  become  vacant,  and  the  remaining  directors 
or  a  majority  of  them,  shall  at  their  next  meeting  pass  an  order  de- 
claring him  no  longer  to  be  a  director,  and  immediately  proceed  to  fill 
the  vacancy. 

3d.     Not  less  than  four  directors  shall   constitute  a  board   for  the  Four  Direct- 
transaction  of  business,  of  whom  the  president  shall   always  be  one,  board!* 
except  in  case  of  sickness  or  necessary  absence,  in  which  case  his  seat  President 
may  be  supplied  by  any  director  appointed  by  the  board  of  directors  pr0  Um" 
present  for  that  purpose. 

4th.     A  number  of  stockholders  not  less  than  fifteen,  who  together  mayBcai5^ 
shall  be  proprietors  of  400  shares,  or  upwards,  shall  have  power  at  any  ^khoidere. 
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time  to  call  a  meeting  of  stockholders,  for  purposes  relative  to  the 
Institution,  giving  at  least  sixty  days'  notice  in  one  of  the  public  ga- 
zettes of  Macon  and  Milledgeville,  specifying  in  such  notice  the  object 
of  such  meeting. 

5th.  The  cashier  of  the  bank,  before  he  enters  upon  the  duties  of 
his  office,  shall  give  bond  with  two  or  more  securities  to  the  satisfac- 
tion of  the  directors,  in  a  sum  not  less  than  $20,000,  with  condition 
for  his  good  behavior  and  the  faithful  discharge  of  his  duties,  and  the 
clerk  or  clerks,  if  any  in  said  bank,  shall  give  bond,  with  like  condi- 
tion and  in  such  sum,  and  with  such  security  as  shall  be  satisfactory 
to  the  directors. 

6th.  The  lands  and  tenements  which  it  shall  be  lawful  for  the  said 
corporation  to  hold,  shall  be  only  such  as  shall  be  requisite  for  its  im- 
mediate accommodation  in  relation  to  the  convenient  transaction  of 
business,  and  such  as  shall  have  been  bona  fide  mortgaged  to  it  as 
security,  or  conveyed  to  it  in  satisfaction  of  debts  previously  contracted 
in  the  course  of  its  dealings,  or  purchased  at  sales  upon  judgments, 
which  shall  have  been  obtained  for  such  debts. 

7th.  The  total  amount  of  debts  which  the  said  corporation  shall  at 
any  time  owe,  either  by  bond,  bill,  note  or  contract,  shall  not  exceed 
three  times  the  amount  of  their  capital  stock  paid  in,  over  and  above 
the  amount  of  specie  actually  deposited  in  their  vaults  for  safe  keeping. 

253.  Sec.  VIII.  The  persons  and  property  of  the  stockholders  for 
the  time  being  in  said  bank,  shall  be  pledged  and  bound  in  proportion 
to  the  amount  of  shares  that  each  individual  or  company  may  hold  in 
said  bank,  for  the  ultimate  redemption  of  the  bills  or  notes,  issued  by 
or  from  said  bank,  during  the  time  he,  she,  or  they  may  hold  such 
stock,  in  the  same  manner  as  in  common  commercial  cases,  or  simple 
cases  of  debt. 

254.  The  directors  shall  have  power  to  issue  to  the  subscribers 
their  certificates  of  stock,  signed  by  their  president,  and  countersigned 
by  their  cashier,  which  shall  be  transferable  on  the  books  of  the  cash- 
ier only,  by  personal  entry  of  the  stockholder,  his  legal  representative 
or  attorney,  duly  authorized  by  special  power  for  that  purpose. 

255.  The  bills  obligatory,  and  of  credit  notes,  and  other  contracts 
whatever,  on  the  behalf  of  the  said  corporation,  shall  be  binding  and 
obligatory  upon  the  said  company  :  Provided  the  same  be  signed  by 
the  president  and  countersigned  or  attested  by  the  cashier  of  the  said 
corporation,  and  the  funds  of  the  said  corporation  shall,  in  no  case,  be 
liable  for  any  contract  or  engagement,  whatever,  unless  the  same  shall 
be  so  signed  and  countersigned  or  attested  as  aforesaid,  and  the  books, 
papers  and  correspondence,  and  the  funds  of  the  company  shall  at  all 
times,  be  subject  to  the  inspection  of  the  board  of  directors  and  stock- 
holders when  convened  according  to  the  provisions  of  this  act. 

256.  Dividends  of  the  profits  of  the  corporation,  or  of  so  much 
thereof,  as  shall  be"  deemed  expedient  and  proper,  shall  be  declared 
and  paid  half-yearly,  (the  first  half  after  the  bank  shall  have  been  in 
operation  excepted,)  and  the  said  dividends  shall,  from  time  to  time, 
be  determined  by  a  majority  of  the  directors  at  a  meeting  to  be  held 
for  that  purpose,  and  shall  in  no  case,  exceed  the  amount  of  the  net 
profits  actually  acquired  by  the  corporation,  so  that  the  capital  stock 
thereof,  shall  not  be  impaired. 

257.  The  directors  shall  keep  fair  and  regular  minutes  of  their 
proceedings,  and  on  any  question,  when  two  directors  shall  require  it, 
the  yeas  and  nays  of  the  directors  voting  shall  be  inserted  on  the 
minutes. 

258.  The  corporation  shall  exist  and   continue  until  the  first  Mon- 
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day  in  November,  1862,  and  immediately  after  the  dissolution  of  the  chartered  till 
same,  the  last  acting  directors  shall  close  the  concerns  of  the  company,  Nov- 18G2- 
and  divide  the  capital  and  profits  among  the  stockholders  according  to 
their  respective  interests. 

259.  Sec.  IX.     No  stockholder  shall   borrow  money  from  the  said  n0  ]oans  on 
bank  upon  the  faith  or  pledge  of  their  stock.  stock- 

260.  Sec.  X.     Any  bank  or  the  branches  thereof,  who  may  make  a  Banks  de- 
demand  of  specie  from  said  bank,  shall  be  compelled  to  receive  either  ^ectefhaii 
the  bills  of  the  said  original  bank  or  any  of  its  branches  in  payment,      take  their 

&  J  r    J  own  bills. 

BANK  OF  MILLEDGEVILLE. 

An  Act  to  be  entitled  An  Act  to  incorporate  the  Bank  of  Milledgeville 
with  banking  and  insurance  privileges,  located  at  Milledgeville. — 
Approved  Dec.  22,  1835.     Pam.  36. 

261.  Whereas  the  directors  of  the  Central   Bank  of  Georgia  are  Preamble, 
obliged' by  their  charter  to  distribute  their  loans  in  small  sums  among 

the  several  counties  in  this  State,  thereby  furnishing  a  sufficient  circu- 
lation to  none :  and  whereas  the  capital  of  the  Bank  of  the  State  of 
Georgia  is  so  divided  among  its  numerous  branches  as  to  render  it 
unable  to  supply  an  amount  equal  to  the  wants  of  the  business  of  the 
place ;  and  whereas  the  branch  banks  are  under  the  control  of  the 
parent  boards,  and  are  frequently  from  their  orders  obliged  to  suspend 
discounts  when  most  needed  by  the  community;  and  whereas  a  number 
of  the  citizens  of  Milledgeville  and  its  vicinity  have  associated  them- 
selves together  with  the  view  to  remedy  these  evils,  and  promote  the 
growth  and  prosperity  of  the  capital  of  the  State. 

Sec.  I.    Be  it  therefore  enacted,  That  Seaton  Grantland,  Faris  Car-  incorporated 
ter,  William  Sanford,  Green  H.  Jourdan,  Thomas  Moughon,  Charles  *'JJ  p1"^" 
Malone,  Nichols  and  Demming,  Richard  K.  Hines,  Thomas  Ragland,  le§es- 
William  D.  Jarratt,  Tomlinson  Fort,  Owen  H.  Kenan,  Joseph  Cooper, 
Michael    J.    Kenan,    Nathan    M'Gehee,    Thomas    B.   Stubbs,    Miller 
Grieve,  Warren  Jourdan,   John  W.  Gordon,  Charles  C.  Mills,  A.  Jar- 
ratt, Lorenzo  D.  Buckner,   Charles  W.  Howard   and   F.  V.  Delaunay 
be,  and  they  are  hereby  incorporated   and  made  a  body  politic   by  the 
name  and  style  of  the  Bank  of  Milledgeville  with  banking  and   insur- 
ance privileges,  located  at  Milledgeville,  and  so  shall  continue  until  the 
first  day  of  January,  1865  :  and  by  that  name  shall  be,  and  are  hereby  Corporate 
made  able  and   capable  in  law  to  have,  purchase,  receive,  possess,  en-  P°wers- 
joy  and   retain,  to  them  and  their  successors,  lands,  rents,  tenements, 
hereditaments,  so  far  as  may  be  necessary  for  the  erection  of  necessary 
banking  houses  only,  and  not  otherwise,  goods,  chattels  and  effects,  of 
what  kind,  nature  or  quality  soever,  and  the  same   to  sell,   grant,   de- 
mise, alien  or  dispose  of;  to  sue  and  be  sued,  plead  and  be  impleaded, 
answer  and  be  answered,  defend  and  be  defended  in  any  court  of  law 
or  equity  in  this   State  or  elsewhere,  having  competent  jurisdiction; 
to  make,  have  and  use  a  common  seal,  and  the  same  to  break,  alter 
and  renew  at  their  pleasure  ;   and  to   make  and  ordain  such   by-laws, 
rules  and  regulations  as  they  may  deem  expedient   and   necessary  to 
carry  into  effect  the  objects   of  the  Institution ;  Provided,  such   by- 
laws, rules  and  regulations   be  not  repugnant  to  the  constitution  or 
laws  of  this  State  or  of  the  United  States. 

262.  Sec.  II.     The  capital  stock  of  said  bank  shall  be  $500,000,  to  capital 
be  divided   into  5,000  shares  of  $100  each,  and  apportioned   among  $500>000' 
the  aforesaid  stockholders. 


no 
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263.  Sec.  III.  For  the  well  ordering  the  affairs  of  the  said  corpo- 
ration, there  shall  be  elected  by  the  stockholders  not  less  than  five 
directors,  as  soon  as  gold  and  silver  coin  to  the  amount  of  $100,000 
of  the  subscription  for  the  said  stock  shall  have  been  received,  and 
said  five  directors  so  elected  s^iall  be  capable  to  serve  as  such  until  the 
first  Monday  in  October,  of  the  year  1836;  and  shall  be  eligible  to 
re-election,  on  which  day,  and  in  each  and  every  year  thereafter  on  the 
same  day,  directors  shall  be  chosen  by  the  proprietors  or  owners  of  the 
capital  stock  of  said  corporation,  when  a  majcfrity  of  the  votes  given 
in  shall  be  required  to  make  a  choice,  and  the  directors  thus  chosen 
shall,  at  their  first  meeting,  and  at  the  first  meeting  after  each  and 
every  such  election,  make  choice  of  one  of  their  own  members  as 
president;  and  in  case  of  his  death,  or  resignation,  or  removal  from 
this  State  or  from  the  board  of  directors,  the  remaining  directors  shall 
proceed  to  fill  the  vacancy  for  the  remainder  of  the  year ;  and  in  case 
it  shall  at  any  time  happen  that  the  stockholders  omit,  fail  or  neglect 
to  elect  directors  on  the  day  prescribed  and  authorized  by  this  act,  the 
said  corporation  shall  not,  for  such  omission,  failure  or  neglect  be 
deemed  to  be  dissolved,  but  it  shall  be  lawful  on  any  other  day  to  hold 
and  make  an  election  of  directors  in  such  manner  as  shall  have  been 
or  may  be  prescribed  by  the  rules  and  by-laws  of  the  said  corporation : 
And  provided,  that  in  case  of  the  death,  resignation,  removal  from  the 
State,  or  from  the  board  of  any  director,  his  place  may  be  filled  by  a 
new  choice  for  the  remainder  of  the  year  by  the  remaining  directors. 

264.  Sec.  IV.  If  there  should  be  a" failure  in  the  payment  of  any 
sum  or  sums  subscribed  by  any  person,  copartnership  or  body  politic, 
when  the  same  is  required  by  the  directors  to  be  paid,  the  share  or 
shares  of  stock  upon  which  said  failure  occurs,  shall  be,  for  such  fail- 
ure, forfeited,  and  may  again  be  sold  or  disposed  of  in  such  manner  as 
the  directors  may  order  and  provide ;  and  the  proceeds  of  the  sale, 
and  the  sum  or  sums  which  may  have  been  paid  thereon,  shall  revert 
to  and  belong  to  said  corporation  ;  Provided,  that  sixty  days'  notice  of 
the  time  at  which  such  payment  is  required  to  be  made,  be  given  in 
each  of  the  public  gazettes  of  Milledgeville. 

265.  Sec.  V.  The  directors,  for  the  time  being,  shall  have  power 
and  authority  to  appoint  such  officers  and  clerks  under  them  as  may 
be  necessary  for  executing  the  business  of  the  said  corporation,  and 
shall  allow  them,  together  with  the  president,  such  compensation  as 
they  may  deem  reasonable,  and  shall  require  of  the  cashier  and  other 
officers  under  him,  such  bonds,  conditioned  for  their  good  behavior 
and  the  faithful  discharge  of  their  duties,  as  to  them  may  be  satisfac- 
tory ;  and  the  president,  cashier  and  other  officers  of  the  bank  shall 
take  the  following  oath  before  entering  on  the  duties  of  their  respective 
offices:  I,  A.  B.,  do  solemnly  swear  (or  affirm)  that  [  will  well  and 
faithfully  discharge  the  duties  of  president,  cashier  or  other  officer  (as 
the  case  may  be)  of  the  bank  of  Milledgeville  with  banking  and  insu- 
rance privileges :  which  oath  shall  be  entered  and  subscribed  in  the 
minutes  of  the  corporation. 

266.  Sec.  VI.  The  number  of  votes  to  which  each  stockholder  shall 
be  entitled  at  any  meeting  or  election,  shall  be  according  to  the  num- 
ber of  shares  he  may  hold  :  each  share  to  be  entitled  to  one  vote  : 
Provided,  that  no  share  or  shares  shall  confer  a  right  of  suffrage  un- 
less the  same  shall  have  been  holden  by  the  person  in  whose  name  it 
appears  at  least  three  calendar  months  previously  to  the  day  of  election, 
and  unless  the  same  be  holden  by  the  person  in  whose  name  it  appears, 
absolutely  and  bona  fide  in  his  own  right,  or  in  that  of  his  wife,  and 
for  his  or  her  sole  use   and   benefit,  or   as  executor,   administrator  or 
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guardian,  or  in  the  right  of  some  copartnership,  corporation  or  society 
of  which  he  or  she  may  be  a  member,  and  not  in  trust  for,  or  to  the 
use  of  any  other  person.  Any  stockholder  being  absent,  may  author-  Proxies, 
ize,  by  power  of  attorney  under  seal,  any  other  stockholder  to  vote  for 
him,  her  or  them ;  Provided,  that  said  power  of  attorney  is  filed  in 
bank  sixty  days  before  the  day  of  election.* 

267.  Sec.  VII.     Any  number  of  stockholders  who  shall  together  be  500  shares 
the  owners  and  proprietors  of  500  shares  or  upwards,  shall  have  power  meet^'olr 
at  any  time  to  call  a  meeting  of  the  stockholders  for  purposes  relative  stockholders. 
to  the  institution ;  giving   at  least  sixty  days'  notice  in   the  public  ga- 
zettes of  Milledgeville,  specifying  in  such   notice   the  object   of  such 
meeting. 

Sec.  VIII.  That,  the  directors  shall  have  power  to  issue  to  the  sub-  Transfers  of 
scribers  their  certificates  of  stock,  signed  by  the  president  and  coun-  stock* 
tersigned  by  their  cashier,  and  which  shall  be  transferable  in  the  books 
of  the  cashier  only  by  personal  entry  of  the  stockholder,  his  legal  rep- 
resentative or  attorney,  duly  authorized  by  special  power  for  that  pur- 
pose ;  Provided,  that  no  stockholder  indebted  to  the  bank  shall  trans- 
fer his  or  her  stock  until  all  debts  due  said  bank  by  such  stockholder 
shall  be  paid ;  unless  by  consent  of  the  directors  entered  upon  their 
minutes. 

268.  Sec.  IX.     The  bills  obligatory  and  of  credit,  notes  and  other  Contracts, 
contracts  whatsoever,  in  behalf  of  the  said  corporation,  shall  be  binding  thenticated!1" 
upon  the  said  company ;  Provided,  the  same  be  signed  by  the  president 

and  countersigned  by  the  cashier  of  the  said  corporation ;  and  the 
funds  of  the  said  corporation  shall  in  no  case  be  held  liable  for  any 
contract  or  engagement  whatever,  unless  the  same  be  so  signed  and 
countersigned  as  aforesaid. 

269.  Sec.  X.     The  directors  shall  keep  fair  and  regular  minutes  of  Minutes. 
their   proceedings;  and   upon  any  question,  when  a   director   shall  re- Yeas  and 
quire  it,  the  yeas  and  nays  of  the  directors  voting  shall   be  inserted  in  nays# 
said  minutes;  and  the  books,  papers,  correspondence  and  funds  of  the 
company  shall,  at  all  times,  be  subject  to  the  inspection  of  the  board  of 
directors,  or  stockholders  when  convened   according  to  the  provisions 

of  this  act. 

270.  Sec.  XI.     No  notice  or  protest  shall   be  necessary  to   charge  Suits  by  the- 
any  maker  or  indorser  of  any  note,  bill   or  other  obligation  discounted 

by  said  bank;  and  in  all  suits  commenced  by  said  corporation  upon 
any  note,  bill,  bond  or  obligation,  upon  which  there  shall  be  any 
indorser  or  indorsers,  the  maker  or  makers,  together  with  the  indorser 
or  indorsers,  or  their  representatives,  may  be  embraced  and  sued  in 
the  same  action ;  and  no  proof  of  notice,  demand  or  protest,  shall  be 
required  on  any  trial  to  authorize  a  recovery. 

271.  Sec.  XII.     In  no  suit  or  action,  in  any  court  of  this  State   in  officers  or 
which  the  said  bank   may  be  a  party,  shall   it   be  lawful   for   the  other  {j|v£ton  oX 
party  or  parties  to  require  the  said  bank  to  produce  the  books  of  the  by  subpoena. 
bank  into  court  as  evidence  :  nor  shall  it   be  lawful   for  such   party  or 
parties  to  require,    by  subpoena  or  otherwise,  the  attendance   of  any 

officer  of  the  said  bank  in  court  on  the  trial  of  such  case.  But  when- 
ever, in  any  such  suit,  it  may  become  necessary  for  the  attainment  of 
justice  that  the  evidence  contained  in  the  said  books,  or  the  testimony 
of  such  officer  should  be  had,  it  shall,  and  may  be  lawful  for  either 
party  in  such  cause,  requiring  such  evidence  or  testimony,  to  take  out 
a  commission,  in  the  usual  manner,  to  examine  the  officers  of  the  said 
bank  as  to  the  contents  of  the  said  books,  or  as  to  their  own  knowledge 
of  the  facts,  notwithstanding  such  officer  may  reside  in  the  county  in 
which  such  suit  may  be  pending. 
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officers  not        272.  Sec.  XIII.    It  shall  not  be  lawful  for  the  president,  directors  or 

the  Bank.  °    officers  of  said  bank  to  borrow  any  amount  of  money  from  said  bank. 

27;3.  Sec.  XIV.     The  said  bank  of  Milledgeville  with  banking   and 

insurance  privileges,  shall  be  permitted,  and   are  hereby  authorized,  to 

issue  bills  or  notes  of  credit,   payable  to  bearer  on  demand,  signed  by 

Not  to  owe     the  president  and  countersigned   by  the  cashier  ;   but  the  total   amount 

three  times    of  debts  which  the  said  corporation  shall  at  any  time  owe,  whether  by 

the  amount    bond,  bill,  note  or  other  contract,  shall  not   exceed  three   times   the 

OI    3tOCK  • 

amount  of  the  capital  stock  actually  paid  in;   and  in  case  of  excess,  it 

shall  be  the  duty  of  the  president  and  cashier  to  notify  the  governor,  in 

writing,  of  such  excess;   upon  the  receipt  of  which,  it  shall  be  the  duty 

of  the  governor  to  issue  his  proclamation  declaring  the  charter  of  said 

bank  forfeited,  in  consequence  of  said  excess,  and   calling   a  meeting 

of  the  stockholders;  who  shall  have  power  and  authority  to  adopt  such 

measures  as  may  be  deemed  prudent  and   effectual   in   bringing   the 

affairs  of  the  said  corporation  to  a  speedy  close. 

Branches  or       274.  Sec.  XV.     The  said  bank  of  Milledgeville  with  banking  and 

agencies.       insurance  privileges,  shall  be  at  liberty  to  establish  one  or  more  branches 

or  offices  of  discount  and  deposit,  or  agencies,  at  such  place  or  places, 

and  at  such  times  as  a  majority  of  the  stockholders  may  deem  suitable 

and   proper,  and   at  their  option  to  discontinue  the   same  :  Provided, 

that  such  branches  or  agencies  are  not  objected  to  by  the  town  or  city 

where  they  may  be  established. 

other  Banks       275.   Sec.  XVI.     Any  bank,  or   the  branches   thereof,  which  may 

their  own      make  a  demand  of  specie  from  the  Bank  of  Milledgeville  with  banking 

biIls-  and  insurance  privileges,  shall  be  compelled  to  receive  the  bills  of  the 

said  bank  making;  the  demand. 
Dividends.         276.  Sec.  XVII.     That  dividends  of  the  profits  of  the  corporation, 
or  so  much  thereof  as  may  be  deemed   expedient  and   proper,  shall  be 
declared  and  paid  half  yearly.     And  the  said  dividends  shall   be  deter- 
mined from  time  to  time  by  a  majority  of  the  directors  at  a  meeting  to 
be  held  for  that  purpose,  and  shall  in  no  case  exceed  the  amount  of  the 
net  profits   actually  acquired   by  the   corporation,  so  that  the   capital 
stock  thereof  shall  never  be  impaired, 
stockholders       277.   Sec.  XVIII.     That  the  persons  and  property  of  the  stockholders 
liable  for  its   in  the  Bank  of  Milledgeville  with   Banking  and  Insurance   privileges, 
debts.  shall  at  all  times  be  pledged  and  bound  in  proportion  to  the  number  of 

dollars  issued  upon  each  of  the  share  or  shares  that  each  individual  or 
company  hold,  possess,  are  interested  in,  or  entitled  to  in  the  said 
Bank  of  Milledgeville,  for  the  payment  and  discharge  of  the  debts  or 
contracts  of  said  bank,  or  for  the  ultimate  redemption  of  all  notes  or 
bills  issued,  or  that  may  be  hereafter  issued  by,  and  from  the  said 
Bank  of  Milledgeville  with  Banking  and  Insurance  privileges,  in  the 
same  manner  as  in  simple  actions  of  debt  or  common  commercial 
cases. 
insurance  278.  Sec.  XIX.     The  said  company,  when  organized  as  aforesaid, 

shall  have  full   power  and  authority  to  insure  property  and  effects  of 
every  nature  and   description,  against  losses  by  fire  or  water,  and  all 
other  accidents,  dangers  and   casualties  for  which   Insurance   Compa- 
nies are  usually  established,  or  to  buy  or  sell  life  annuities;  Provided, 
that  the  insurance  shall  at  no  time  exceed  the  amount  of  capital  stock 
paid   in  ;  and  whenever   the  same  shall   reach   that   amount,  then   the 
issues  of  said  bank  shall  not  exceed  double  that  sum. 
Transfers  of       279.  Sec.  XX.     All  transfers  of  stock  in  said  bank  shall   be  wholly 
six  months  of  void,  if  made  within  six  months  previous  to  the   failure  of  said  bank, 
the  failure  of  J3Ut  faaX  gaj(]  stock  so  transferred  shall  be  deemed  and  held  liable  for 

the  Bank,  -.... 

void.  the  debts  of  the  institution,  notwithstanding  said  transfers. 
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An  Act  to  amend  an  act  entitled  An  Act  to  prevent  the  circulation  of 

Sank  Bills  under  the  denomination  of  Jive  dollars  within  this  State, 

passed  the  24th   of  December,  1832,  and  to  prevent  the  circulation 

of  bank  bills  of  any  other  denomination  than  fives,  tens,   twentys, 

fifty s,  hundreds  and  thousands. — Approved  Dec.  22,  1835.    Pam.  33. 

2S0.  Whereas,  the  above  recited  act  has  manifestly  benefited  the 
circulating  medium  of  this  State,  and  ought  to  be  carried  out  in  spirit 
as  well  as  letter — 

Sec  I.     Be  it  enacted,  That  from  and  after  the  passage  of  this  act,,  Denomina- 
it  shall   not  be  lawful   for  any  bank  or   body  corporate,  or  person  or  tbatmaybe* 
persons  whomsoever,  within  the  limits  of  this  State,  to  issue,  emit,  pay  issued- 
away,  pass  or  circulate  any  bank   bill,  note,  or  ticket,  or  paper  pur- 
porting to  be  a  bank  note,  or  of  the  nature,  character  or  appearance 
of  a  bank  note,  or  calculated  for  circulation  as  a  bank   note  of  either 
of  the  banks  of  this   State  or  of  any  other   State,  of  a  denomination 
other  than  of  the  denomination  of  five  dollars,  ten  dollars,  twenty  dol- 
lars, fifty  dollars,  hundreds  of  dollars  or  thousands  of  dollars. 

281.  Sec.  II.     Any  bank   or   body  corporate,  or  person  or  persons  $500  penalty 
whomsoever  offending  against  the  provisions  of  this  act,  shall  forfeit 

for  each  offence  the  sum  of  $500,  to  be  recovered  and  applied  as  pro- 
vided for  by  the  second  section  of  the  act  herein  before  recited,  and 
that  the  third  section  of  said  act  shall  in  like  manner  apply  to  and 
govern  in  cases  provided  by  this  act. 

An  Act  to  be  entitled  An  Act  to  provide  for  the  more  equitable  distri- 
bution of  the  dividends  of  the  Central  Bank  of  Georgia. — Approved 
Dec.  24,  1835.     Pam.  34. 

282.  Whereas,  the  Central  Bank  of  Georgia  was  created  for  the 
benefit  of  the  citizens  of  every  county  in  the  State,  and  whereas,  indi- 
viduals residing  in  counties  contiguous  to  the  said  bank  are  in  the 
habit  of  borrowing  the  names  of  irresponsible  individuals  in  other 
counties  and  drawing  the  amount  of  dividend  designed  for  the  citizens 
of  these  counties,  for  remedy  whereof — 

Be  it  enacted,  That  from  and  after  the  passage  of  this  act,  no  note  ah  names  on 
shall  be  discounted  in  the  Central  Bank  of  Georgia  unless  the  princi-  rSentsof6 
pal  and  all  indorsers  shall  be  residents  of  the  respective  counties  enti-  the.  county 
tied  to  said  dividends:  Provided,  that  nothing  herein  contained  shall 
be  so  construed   as  to  require  the  officers  of  said   bank  to  retain  the 
amount  of  dividend,  or  any  part  thereof,  more  than  thirty  days  after  ^ttfbJre 
the  same  shall   have  been  actually  declared  and  made :  any  law,  usage  tained  fonger 
or  custom  to  the  contrary  notwithstanding.  than'  30  days 

An  Act  to  amend  the  charter  of  the  Bank  of  Columbus. — Approved 

Dec.  24,  1835.     Pam.  35. 

283.  The  ninth  rule  of  the  charter  of  the  Bank  of  Columbus  be, 
and  the  same  is  hereby  repealed,  and  the  following  shall  be  substituted 
in  lieu  thereof: 

Rule  9.  The  directors  shall  have  power  to  issue  to  stockholders 
of  the  bank  certificates  of  the  shares  by  them  respectively  held ;  which 
shares  shall  be  transferable  by  the  shareholder  or  his  legal  representa- 
tive or  attorney  under  such  rules  and  regulations  as  the  directors  may 
prescribe. 
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An   Act   to  incorporate   a  bank  for  savings  in  the  city  of  Macon. 
Approved  Dec.  2o,  1835.     Pam.  42. 


Preamble. 


Incorporated. 


Corporate 
powers. 


284.  Whereas,  a  number,  of  benevolent  individuals  in  the  city  of 
Macon,  desirous  to  form  a  voluntary  association  for  the  purpose  of 
encouraging  habits  of  laudable-  frugality,  industry  and  economy,  by 
receiving  and  securing  to  those  having  small  sums  of  money,  a  safe 
place  of  deposit  with  reasonable  accumulation  of  interest  thereon,  ask 
this  general  assembly  to  make  them  a  body  corporate  under  the  title  of 
the  "  Bank  for  Savings  in  the  city  of  Macon,"  with  perpetual  succession, 
for  the  purpose  of  receiving,  holding  and  improving  in  such  manner 
as  to  them  may  seem  proper,  all  such  real  and  personal  estate  as  the 
said  institution  shall  become  possessed  of  or  entitled  to  by  gift,  grant, 
devise,  bequest,  purchase,  deposit,  loan  and  payment  for  the  purposes 
of  said  institution. 

Sec.  I.  Therefore,  be  it  enacted,  That  Everard  Hamilton,  Thomas 
Hardeman,  Robert  W.  Fort,  Nathan  C.  Munroe,  David  B.  Butler, 
William  H.  Burdsall,  E.  B.  Weed,  Charles  Campbell,  Azel  R,  Free- 
man, Charles  Cotton,  Washington  Poe,  William  B.  Ball,  Charles  Day 
and  Henry  G.  Lamar  be,  and  they  are  hereby  constituted  a  body  cor- 
porate and  politic  by  the  name  of  "The  Bank  for  Savings  in  the  city 
of  Macon,"  and  by  that  name  they  shall  have  perpetual  succession,  and 
shall  be  persons  capable  of  suing  and  being  sued,  pleading  and  being 
impleaded,  answering  and  being  •  answered  unto,  defending  and  being 
defended  in  all  courts  of  law  and  equity  in  this  State;  and  may  have  a 
common  seal  with  power  to  change,  alter,  break  and  renew  the  same 
from  time  to  time,  and  shall  be  capable  of  purchasing,  taking,  holding 
and  enjoying  to  them  and  their  successors  any  real  estate  in  fee  simple 
or  otherwise,  rents,  tenements  and  hereditaments,  stock,  goods,  chat- 
tels and  effects  of  what  nature,  kind  or  quality  soever,  whether  real, 
personal  or  mixed,  by  gift,  grant,  demise,  bargain,  sale,  devise,  bequest, 
testament,  legacy,  loan,  deposit  or  by  any  other  mode  of  conveyance 
or  transfer  whatsoever,  and  the  same  to  give,  grant,  bargain,  demise, 
convey,  assure,  transfer,  alien,  pay,  release  and  dispose  of  for  the  whole 
or  any  less  estate  or  property  than  they  have  in  the  same,  in  such 
manner  or  form  as  the  said  corporation,  by  their  by-laws  and  regula- 
tions, shall  order  and  direct ;  and  shall  and  may  apply  the  same,  with 
the  rents,  issues,  income,  interest  and  profits  of  such  estate,  and  the 
monies  arising  from  the  sale,  alienation,  disposal  or  employment  thereof 
to  the  uses,  ends  and  purposes  of  their  institution,  according  to  the 
rules,  regulations  and  orders  of  the  said  corporation  which  shall  be 
declared  according  to  the  provisions  hereinafter  made,  as  fully  and  as 
effectually  as  any  other  person  or  body  corporate  or  politic  within  this 
State,  by  the  constitution  and  laws  of  the  State  can  or  do  perforin. 

285.  Sec.  II.  The  said  corporation  shall  receive  as  deposits  all 
sums  of  money  that  may  be  offered  for  that  purpose,  in  such  sums  and 
on  such  terms  for  the  purpose  of  being  invested  as  aforesaid,,  which 
shall  be  invested  accordingly;  and  shall  be  repaid  to  each  depositor 
when  required,  and  at  such  times  and  with  such  interest  and  under 
such  regulations  as  the  board  of  trustees,  to  be  hereinafter  appointed, 
shall  from  time  to  time  prescribe,  which  regulations  shall  be  put  up  in 
some  public  and  conspicuous  place  in  the  room  where  the  business  of 
said  corporation  shall  be  transacted,  but  shall  not  be  altered  so  as  to 
affect  any  one  who  may  have  been  a  depositor  previous  to  such  altera- 
t0  tion.  No  president,  vice  president,  trustee  or  accountant  shall,  directly 
or  indirectly,  borrow  or  use  the  funds  of  the  corporation  except  to  pay 


To  recieve 
deposits. 


borrow. 
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the  necessary  current  expenses  ;    and  all  certificates,  entries  or  evi- 
dences of  deposite  made  by  the  proper  officer,  shall  be  as  binding  on 
the  corporation  as  if  it  were  under  their  common  seal.     And  the. said 
corporation  shall,  from  time  to  time,  have  power  to  make,  constitute, 
ordain  and  establish  such  by-laws  and  regulations  as  they  shall  judge  Make  by- 
proper  for  the  election  of  their  officers,  for  prescribing  their  respective  laws' 
functions,  and  the  mode  of  discharging  the  same;  for  regulating  the 
times  and  the  places  of  meeting  of  the  officers  and  trustees,  and  for  the 
transacting,  managing  and  directing  the  affairs  of  the  institution  ;  pro-  Proviso. 
vided,  such  rules,  by-laws  and  regulations  are  not  repugnant  to  this 
act,  to  the  constitution  and  laws  of  this  State  and  of  the  United  States. 
And  provided,  further,  that  it  shall  be  the  duty  of  the  trustees  of  said  Proviso, 
bank  to  regulate  the  rate  of  interest  to  be  allowed  depositors,  so  that 
they  shall  receive  a  rateable  proportion  of  all  the  profits  of  said  bank, 
after  deducting  therefrom  all  necessary  expenses  authorised  by  this  act. 

286.  Sec.  III.     The  officers  of  the  said  institution  shall  consist  of  a  Officers, 
president  and  vice  president,  who,  together  with  eleven  trustees,  shall 
constitute  a  board  of  managers,  three  of  whom,  with  the  president  or 

vice  president,  assembling  at  the  time  and  place  designated  for  that 
purpose  by  the  by-laws  or  regulations  of  the  institution,  shall  constitute 
a  legal  meeting  thereof. 

287.  Sec.  IV.     Everard  Hamilton,  Thomas  Hardeman,  Robert  W.  First  organi- 
Fort,  Nathan  C.  Munroe,  David  B.  Butler,  William  H.  Burdsall,  E.  zation> 

B.  Weed,  Charles  Campbell,  Azel  R.  Freeman,  Charles  Cotton,  Wash- 
ington Poe,  William  B.  Ball,  Charles  Day  and  Henry  G.  Lamar  be, 
and  they  are  hereby  constituted  the  first  board  of  trustees,  who  shall 
constitute  the  first  board  of  managers  of  said  institution,  who,  or  a 
majority  of  them  shall,  so  soon  as  convenient  after  the  passage  of  this 
act,  assemble  and  elect  from  their  body  a  president  and  vice  president 
to  serve  for  one  year,  and  until  their  successors  are  duly  elected  ;  and 
in  case  of  a  vacancy  by  death,  resignation  or  otherwise  among  the 
said  officers  and  trustees,  such  vacancy  shall  be  filled  up  by  ballot  by 
the  board  of  managers  at  their  first  regular  meeting  thereafter,  and  the 
person  having  the  majority  of  the  whole  number  of  votes  present  and 
voting  shall  be  considered  as  duly  elected,  and  not  otherwise  ;  and  the 
«aid  board  shall  from  time  to  time  appoint  a  fit  person  as  an  accountant 
of  the  institution,  removable  at  pleasure,  who  shall  give  such  reasona- 
ble security  for  his  fidelity  and  good  conduct  as  the  board  of  managers 
may  from  time  to  time  require,  and  they  may,  if  necessary,  appoint  a 
clerk  to  assist  him,  likewise  removable  at  pleasure,  and  to  fix  the  sala- 
ries of  such  accountant  and  clerk  so  appointed. 

288.  Sec.  V.     The  deposits  and  payments  of  the  institution  shall  be  Deposits  and 
regularly  entered  in  the  books  of  the  office,  and  every  person  depositing  Pavments- 
money  shall  be  furnished  with  a  duplicate  of  his  or  her  account,  in 

which  every  deposit  or  payment  shall  be  regularly  entered  as  soon  as 
made.  No  money  shall  be  drawn  out  under  five  dollars,  unless  to  close 
an  account. 

289.  Sec.  VI.     The  books  of  said  corporation  shall  at  all  times  be  Books  open 
open  to  the  treasurer  of  the  State,  and  to  such  other  person  or  persons  to  insPectlon- 
as  he  or  the  legislature  may  from  time  to  time  delegate,  for  inspection 

and  examination. 

290.  Sec.  VII.     The  accountant  or  clerk  of  said  bank,  for  the  time  cierk  may 
being,  is  hereby  authorised  to  administer  oaths  in  all  such  cases  where  ^g°ister 
it  may  be  necessary  to  carry  into  effect  the  true  intent  and  object  for 
which  this   institution  is  hereby  incorporated,  and  when  such  oaths 

shall  be  directed  to  be  administered  by  the  by-laws  of  said  corporation. 

291.  Sec.  VIII.     This  act  is  hereby  declared  to  be  a  public  act,  Act  shall  be 
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beneficially    and  that  the  same  shall  be  construed  in  all  courts  and  places  favorably 
construed.      ^^  benignly  for  every  beneficial  and   benevolent  purpose  therein  in- 
tended, and  that  no  misnomer  of  the  said  corporation,  in  any  deed, 
gift,  grant  or  demise,  or  any  other  instrument  of  contract  or  convey- 
ance, shall  vitiate  or  defeat  the  same ;  Provided  the  corporation  shall 
be  sufficiently  described  to  ascertain  the  intention  of  the  parties  ;  and 
Legislature    provided  also,  that  the  legislature  may  at  any  time  hereafter  amend  or 
oT/epeaUhe  repeal  this  act  and  dissolve  the  said  corporation,  or  vary  or  modify  its 
act.  powers  as  to  them  may  seem  fit  and  proper. 


Incorporated 
till  1866. 

Corporate 

powers. 


Capital 
$200,000. 

May  be  in- 
creased. 


Forfeiture  of 
stock  for 
non-payment. 


BANK   OF   BRUNSWICK. 

An  Act,  to  incorporate  the  Bank  of  Brunswick,  with  banking  privi- 
leges, to  be  located  at  Brunswick. — Approved  Dec.  27th,  1836. 
Pam.  40. 

292.  Sec.  I.  Thomas  Butler  King,  William  B.  Stockton,  Isaac 
Abrahams,  Thomas  Dover,  A.  Delaroche,  George  March,  James  Fort, 
Stephen  C.  King,  Urbanus  Dart,  R.  J.  Berrie  and  Henry  Gigniliat, 
and  such  persons  as  they  may  procure,  to  take  stock  under  this  act, 
and  their  assigns,  shall  hereafter  be  a  body  corporate  and  politic,  by 
the  name  and  style  of  the  Bank  of  Brunswick,  with  banking  powers 
and  privileges,  located  at  Brunswick,  and  so  shall  continue,  until  the 
first  day  of  January,  1866 ;  and  by  the  same  corporate  name,  shall 
be,  and  are  hereby  made  capable  and  able  in  law,  to  have,  purchase, 
receive,  possess,  enjoy  and  retain  to  them,  and  their  successors,  lands, 
rents,  tenements,  hereditaments,  goods,  chattels  and  effects,  of  what- 
soever kind,  nature,  or  quality,  the  same  may  be;  and  the  same  to  sell, 
grant,  demise,  alien  or  dispose  of;  to  sue  and  be  sued,  plead  and  be 
impleaded,  answer  and  be  answered  unto,  defend  and  be  defended  in 
courts  of  record  ;  and  also,  to  make  and  have  a  common  seal,  and  the 
same  to  break,  alter  and  renew,  at  their  pleasure  ;  and  also,  to  elect  a 
board  of  directors,  whose  duty  it  shall  be,  to  elect  a  president,  and 
other  officers  ;  to  ordain,  establish  and  put  in  execution,  such  by-laws, 
rules  and  regulations,  as  shall  be  necessary  and  convenient,  for  the 
governing  of  the  said  corporation :  Provided,  that  such  by-laws,  rules 
and  regulations,  shall  not  be  contrary  to  the  laws  and  constitution  of 
this  State,  or  of  the  United  States  :  Provided,  also,  that  said  corpora- 
tion shall  not  purchase  and  hold  more  real  estate,  than  shall  be  neces- 
sary and  proper,  for  its  needful  buildings,  and  such  as  shall  have  been, 
bona  jide  mortgaged  to  it  as  security,  or  conveyed  to  it  in  satisfaction 
of  debts  previously  contracted,  in  the  course  of  its  dealings,  or  pur- 
chased at  sales  upon  judgments,  which  shall  have  been  obtained  for 
such  debts. 

293.  Sec.  IT.  The  capital  stock  of  the  company,  shall  consist  of 
two  hundred  thousand  dollars,  in  shares  of  one  hundred  dollars  each, 
a»d  that  the  said  company  be  formed  on  that  capital  ;  but  as  soon  as 
the  Brunswick  and  Altamaha  Canal  shall  be  completed  and  in  full  use, 
the  capital  stock  may  be  increased  to  one  million  of  dollars  ;  and  as 
soon  as  the  Biunswick  and  Florida  Railroad  shall  be  completed,  from 
Brunswick  to  the  Apalachicola  river,  the  capital  stock  of  said  company 
may  be  increased  to,  and  consist  of  three  millions,  in  shares  of  one 
hundred  dollars  each. 

294.  Sec.  III.  If  there  should  be  a  failure  in  the  payment  of  any 
sum  or  sums  subscribed,  by  any  person,  copartnership,  or  body  politic, 
when  the  same  is  required  by  the  directors  to  be  paid,  the  share  or 
shares  of  stock  upon  which  such  failure  occurs,  shall  be  for  such  fail- 
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ure  forfeited,  and  may  again  be  sold  or  disposed  of,  in  such  manner  as 
the  directors  may  order  and  provide,  and  the  proceeds  of  the  sale,  and 
the  sum  or  sums  which  may  have  been  paid  thereon,  shall  revert  to, 
and  belong  to  said  corporation  :  Provided,  that  sixty  days'  notice  of 
the  time  at  which  such  payment  is  required  to  be  made,  be  given  in  at 
least  three  of  the  public  gazettes  of  this  State,  at  or  nearest  to  Bruns- 
wick. 

295.  Sec.   IV.     The  number  of  votes  to  which  each  stockholder  stockholders' 
shall  be  entitled  to,  shall  be  according  to  the  number  of  shares  he  shall  votes" 
hold  in  the  following  proportion — that  is  to  say,  for  one  share,  one 

vote  ;  for  two  shares  and  not  exceeding  five,  two  votes  ;  and  for  every 
five  shares  above  five,  one  vote  :  Provided,  no  person,  corporation,  or 
body  politic,  shall  be  entitled,  in  his,  her,  or  their  own  right,  to  more 
than  thirty  votes  ;  and  after  the  first  election,  no  share  or  shares  shall 
confer  a  right  of  suffrage,  which  shall  not  have  been  holden  three  cal- 
endar months,  previous  to  the  day  of  election. 

296.  Sec.  V.  Any  number  of  stockholders,  who  shall  together,  be  called  meet- 
the  owners  of  a  majority  of  the  stock  of  said  company,  shall  have  power  j"^0^8100^ 
at  any  time,  to  call  a  meeting  of  the  stockholders,  for  purposes  relative 

to  the  institution  ;  giving  at  least  sixty  days'  notice,  in  three  of  the 
public  gazettes  at,  or  nearest  to  Brunswick,  specifying  in  such  notice, 
the  object  of  such  meeting. 

297.  Sec.  VI.  The  directors  shall  have  power  to  issue  to  the  sub-  Certificates 
scrjbers,  their  certificates  of  stock,  signed  by  the  president,  and  coun-  ofdstock!fer 
tersigned  by  their  cashier,  and  which  shall  be  transferable  in  the  books 

of  the  cashier  only,  by  personal  entry  of  the  stockholder,  his  legal 
representative  or  attorney,  duly  authorized  by  special  power  for  that 
purpose  :  Provided,  that  no  stockholder,  indebted  to  the  bank,  shall 
transfer  his,  her,  or  their  stock,  until  all  debts  due  said  bank  by  such 
stockholder  shall  be  paid,  unless  by  consent  of  the  directors  entered 
upon  their  minutes. 

298.  Sec.  VII.     All  amounts  of  stock  subscribed  for,  shall  be  paid  Payments  on 
in  specie  at  the  time  of  subscribing,  and  that  the  said  corporation  shall  gpecie.m 
not,  at  any  time,  suspend  or  refuse  payment  in  gold  or  silver,  of  any  of 

its  notes,  bills  or  obligations  ;  and  if  the  said  corporation  shall,  at  any  Failure  in 
time,  refuse  or  neglect  to  pay,  on  demand,  any  bill,  note  or  obligation,  fa^"Jh 
issued  by  the  corporation,  according  to  contract,  promise  or  under-  charter. 
standing,  therein  expressed,  the  charter  hereby  granted  shall  be  forfeit- 
ed :  Provided,  however,  that  whenever  a  demand  shall  be  made  on  May  pay 
this  bank,  by  any  bank  or  branch  bank,  by  itself  or  its  agent,  this  ot^notes!^ 
bank  shall  have  the  right  of  redeeming  the  bills  thus  demanded,  with 
the  bills  of  the  bank  or  its  branches  making  the  demand. 

299.  Sec.  VIII.     The  said  Bank  of  Brunswick,  with  banking  privi-  May  issue 
leges,  shall  be  permitted,  and  is  hereby  authorized,  to  issue  bills  or  bllls" 
notes  of  credit  payable  to  bearer  on  demand,  signed  by  the  president 

and  countersigned  by  the  cashier ;  but  the  total  amount  of  debts  which  May  owe 
the  said  corporation  shall  at  any  time  owe,  whether  by  bond,  bill  or  ^ree  timest 

1  in  ii"  1  r»i  tne  amount 

note,  or  other  contract,  shall  not  exceed  three  times  the  amount  01  the  paid  in. 
capital  stock  actually  paid  in. 

300.  Sec.  IX.     The  persons  and  property  of  the  stockholders,  in  stockholders 
the  Bank  of  Brunswick  with  banking  privileges,  shall,  at  all  times  be  fiearbs,°e"ally 
pledged  and  bound  in  proportion  to  the  number  of  dollars  issued  upon 

each  of  the  shares  that  each  individual  or  company  hold,  possess,  are 
interested  in,  or  entitled  to,  in  the  said  Bank  of  Brunswick,  for  the 
payment  and  discharge  of  the  debts  or  contracts  of  said  bank,  or  for 
the  ultimate  redemption  of  all  notes  and  bills  issued,  or  that  may  be 
hereafter  issued  by,  and  from  the  said  Bank  of  Brunswick  with  bank- 
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ing  powers  and  privileges,  in  the  same  manner,  as  in  simple  actions  of 
debt,  or  common  commercial  cases, 
u.s.  Bank  to      3() | .    Sec.  X.     The  United  States  Bank,  now  located  in  Pennsylva- 

hold  none  of-  unuu  *       1  -j 

its  stock.       nia,  shall  hold  no  stock  in  said  company. 

4 

An  Act,  to  alter  and  amend  the  twenty-Jirst  section  of  an  act,  to  estab- 
lish a  bank  at  Milledgeville,  to  be  called  and  known  by  the  name  and 
style  of  the  "  Central  Bank  of  Georgia"  fyc,  passed,  22d  Dec. 
1828,  50  far  as  to  require  notes  running  and  payable  at  said  bank, 
to  be  renewed  once  in  every  twelve  months,  instead  of  once  in  six 
months,  as  is  by  said  act  now  required. — This  act  approved  Dec. 
22d,  1836.     Pam.  43. 

Notes  renew-  302.  Sec.  I.  From  and  after  the  passage  of  this  act,  that  on  all 
y.  accommodation  notes,  running  and  payable  at  said  bank,  the  makers 
thereof,  shall,  when  the  same  become  due,  renew  their  notes  once  in 
twelve  months  thereafter,  and  on  all  accommodation,  payable  and 
hereafter  discounted  at  said  bank,  the  makers  thereof  shall  renew  their 
notes  once  in  twelve  months  at  least,  after  the  date  of  said  notes,  under 
the  same  rules  and  regulations  as  are  by  said  act  prescribed  for  the 
renewal  of  notes  in  said  bank. 

303.  Sec.  II.  So  much  of  said  twenty-first  section  of  said  act,  as 
requires  makers  of  notes  running  at  said  bank,  to  renew  the  same  once 
in  six  months,  be,  and  the  same  is  hereby  repealed  :  Provided,  how- 
ever, that  this  act  is  not  to  be  so  construed,  that  makers  of  notes  now 
payable  and  running  at  said  bank,  shall  not  be  required  to  renew  their 
notes  at  the  expiration  of  six  months  from  their  date. 

304.  Sec.  III.  All  laws  repugnant  to  this  act,  be,  and  the  same  are 
hereby  repealed. 

An  Act,  to  incorporate  a  bank  in  the  city  of  Macon,  to  be  called  the 
Ocmulgee  Bank  of  the  State  of  Georgia. — Approved  Dec.  30,  1836. 
Pam.  43. 

305.  Whereas,  a  number  of  persons  in  Macon  and  its  vicinity, 
interested  in  the  welfare  of  that  place,  have  capital  which  they  are 
desirous  of  employing  in  facilitating  its  business,  advancing  its  inter- 
ests, and  lessening  its  dependence  on  the  banks  of  other  places,  by 
whose  orders,  discounts  are  controlled,  and  often  stopped  when  they 
are  most  wanted  and  needed,  in  order  to  purchase  the  produce  brought 
to  this  market. 

Capital  306.  Sec.  I.     Be  it  enacted,  fyc.  That  a  bank  shall  be  established 

$ooo,ooo.       m  tne  cjty  Qf  jyjacon)  t0  be  called  and  known  as  "  The  Ocmulgee 

Bank  of  the  State  of  Georgia,"  and  that  the  capital  stock  of  said  bank 

shall  be  five  hundred  thousand  dollars,  divided  into  five  thousand  shares 

of  one  hundred  dollars  each. 

307.  Sec.  II.  [Details  the  time,  places  and  manner  of  opening  the 
books  for  original  subscriptions,  and  proceeds  to  direct,  that] — the 
How  to  be  sums  thus  respectively  subscribed  for,  shall  be  payable  in  gold  or 
paid  m.  silver  coin,  or  in  current  bank  bills  of  any  or  either  of  the  banks  or 
their  branches,  now  established  in  Macon,  Milledgeville,  Augusta,  or 
Savannah,  in  the  manner  following,  to  wit :  Five  per  cent,  shall  be 
paid  to  the  commissioners,  at  the  time  of  subscribing  for  said  stock,  for 
which,  said  commissioners  shall  give  a  certificate  ;  and  twenty-five  per 
cent,  at  such  time  as  the  commissioners  at  Macon,  shall  notify,  as 
hereinafter  provided  ;  and  the  remaining  seventy  per  cent,  at  such 
times  and  in  such  sums,  as  the  directors  of  said  bank,  for  the  time 
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being,  shall,  by  sixty  days'  notice,  given  in  the  public  gazettes  of 
Macon,  Milledgeville,  Augusta  and  Savannah,  appointed  for  that  pur- 
pose :  Prodded,  that  no  payment  shall  be  called  for,  in  the  months  of 
June,  July,  August  and  September,  of  any  year  : — And  provided,  also, 
that  nothing  herein  contained,  shall  be  so  construed,  as  to  cause,  or 
permit  the  promissory  notes,  drafts,  bills  of  exchange,  checks  on  any 
bank,  or  any  other  obligation  whatever,  of  any  subscribers  to  said 
capital  stock,  to  be  received  as  equivalent  to  the  notes  or  bills  of  the 
banks  before  mentioned  :  And  provided  further,  That  when  all  the  Organization 
shares  constituting  said  capital  stock,  shall  have  been  subscribed  for, 
and  five  per  cent,  paid  in,  at  the  time  of  subscribing  as  aforesaid,  then 
it  shall  be  the  duty  of  the  commissioners  at  Macon,  to  give  public 
notice  thereof,  in  the  gazettes  of  Macon,  Milledgeville,  Augusta,  and 
Savannah,  and  at  the  same  time,  in  each  of  the  gazettes  aforesaid,  in 
like  manner  notify  a  place  within  the  city  of  Macon,  and  likewise  a 
day  and  hour  at  the  distance  of  thirty  or  more  days  from  the  date  of 
such  notification,  for  all  the  subscribers  to  said  capital  stock,  to  pay  in 
an  additional  twenty-five  per  cent,  on  the  shares  so  subscribed,  and  for 
proceeding  to  the  election  of  directors  ;  and  it  shall  be  lawful  for  elec- 
tions then  and  there  to  take  place,  and  the  persons  who  shall  be  then 
and  there  chosen,  shall  be  the  first  directors,  and  shall  receive  from 
the  commissioners,  the  money  which  may  have  been  received  by  them, 
and  it  shall  be  the  duty  of  said  commissioners  to  pay  over  to  said  direc- 
tors, all  such  sum  or  sums  of  money  received  by  them,  on  account  of 
said  subscription,  after  deducting  the  amount  of  expense  they  may  have 
incurred  in  managing  the  same.  And  the  aforesaid  directors,  first  Lapsed 
chosen  in  the  manner,  and  at  the  time  notified  as  before  mentioned,  electlons- 
shall  be  capable  of  acting  by  virtue  of  such  choice,  until  the  end  or 
expiration  of  the  first  Monday  in  November  next  ensuing  said  election, 
and  shall  forthwith  commence  the  operation  of  said  bank,  in  the  city 
of  Macon  :  And  provided  further,  That  in  case  it  should  at  any  time 
happen,  that  an  election  of  directors  snould  not  be  made  on  any  day, 
when  pursuant  to  this  act,  hereinafter  provided,  it  ought  to  have  been 
made,  the  said  corporation  shall  not,  for  that  cause,  be  deemed  to  be 
dissolved  ;  but  it  shall  be  lawful  on  any  other  day  within  the  space  of 
three  months  thereafter,  of  which  public  notice  shall  be  given  in  the 
public  gazettes  of  Macon,  to  hold  and  make  an  election  of  directors,  in 
such  manner  as  is  hereinafter  provided  for,  and  as  may  be  regulated 
by  the  rules  and  by-laws  of  the  said  corporation  :  Provided  also,  That  Vacancies  in 
in  case  of  the  removal,  resignation,  absence,  or  death  of  any  director, the  directlonk 
his  place  may  be  filled  up  for  the  remainder  of  the  term  for  which  he 
was  elected,  by  the  remaining  directors. 

308.  Sec.  III.    If  there  shall  be  a  failure  in  the  payment  of  any  sum  Forfeiture 
or  sums  subscribed  by  any  person,  copartnership,  corporation,  or  body  ™ymeS?tof 
politic,  when  the  same  is  required  to  be  paid  by  this  act,  or  when  it 

shall  be  required  to  be  paid  by  the  directors  of  said  bank,  the  share  or 
shares  upon  which  such  failure  shall  happen  or  accrue,  shall  be  for 
such  failure  forfeited,  and  the  sum  or  sums  which  may  have  been  paid 
thereon,. shall  enure  to  the  benefit  of  said  corporation — and  the  share 
or  shares  so  forfeited,  shall  be  disposed  of  in  such  manner  as  the 
directors  or  a  majority  of  them  may  provide  :  Provided  always,  that 
public  notice  was  always  given  in  the  public  gazettes,  as  before  men- 
tioned. 

309.  Sec.  IV.    All  those  who  shall  become  subscribers  to  said  bank,  incorporated, 
their  successors  and  assigns,  shall  be,  and  they  are  hereby  declared, 
created,  and  constituted  a  corporation  and  body  politic,  by  the  name 

and  style  of  "the  Ocmulgee  Bank  of  the  State  of  Georgia,"  and  by  that 
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Corporate 
powers. 


Rules. 


name  shall  be,  and  are  hereby  made  able  and  capable  in  law,  to  have  and 
to  hold,  purchase,  receive,  possess,  enjoy,  and  retain  to  them  and  their 
successors,  lands,  rents,  hereditaments,  goods,  chattels,  and  effects,  of 
whatever  kind,  nature,  or  quality,  the  same  may  be  ;.  and  the  same  to 
sell,  grant,  demise,  alien  or  dispose  of;  to  sue  and  be  sued;  plead  and 
be  impleaded  ;  answer  and  be  answered  ;  defend  and  be  defended  in 
courts  of  record,  or  any  other  place  whatsoever  ;  and  also  to  make, 
use,  and  have  a  common  seal,  and  the  same  to  break,  alter  and  renew 
at  their  pleasure,  and  also  to  ordain,  establish  and  put  in  execution, 
such  by-laws,  rules  and  regulations,  as  seem  necessary  and  convenient 
for  the  government  of  said  corporation  :  Provided,  That  such  by-laws, 
rules,  and  regulations,  be  not  contrary  to  the  constitution  and  laws  of 
the  State,  or  of  the  United  States,  and  generally,  to  do  and  execute  all 
and  singular,  such  matters  and  things,  as  to  them  may,  or  shall  apper- 
tain ;  subject,  nevertheless,  to  the  regulations,  restrictions,  limitations 
and  provisions,  hereinafter  prescribed. 

310.  Sec.  V.  The  following  rules,  regulations,  limitations,  and  pro- 
visions, shall  form  and  be  fundamental  articles  of  the  constitution  of 
said  corporation. 


Seven  Di- 
rectors. 


When  and 
how  chosen. 


President. 

Vacancies. 

President 
pro  tern. 


When  five 
Directors 
may  act. 


Scale  of 
suffrage. 


Maximum. 


Stock  to  be 
held  three 
months  bona. 
fide. 


Rules. 

1st.  That  for  the  good  management  and -well  ordering  the  affairs  of 
the  said  corporation,  seven  directors  shall  be  chosen,  a  majority  of 
whom  shall  be  competent  to  t'he  discharge  of  their  duties,  who  shall  be 
first  elected  after  thirty  per  cent,  of  said  capital  stock  shall  have  been 
paid  in  gold  or  silver  coin,  or  in  current  notes  of  either  of  the  banks  of 
Macon,  Milledcreville,  Augusta,  or  Savannah,  or  of  the  branches  of 
said  banks,  in  either  of  those  places  as  before  mentioned  ;  and  on  the 
first  Monday  in  November,  in  each  and  every  year  thereafter,  the 
directors  shall  be  chosen  by  the  stockholders,  or  proprietors  of  the 
capital  stock  of  said  corporation,  when  a  plurality  of  votes  given  in, 
shall  be  required  to  make  a  choice,  and  those  who  shall  be  duly  chosen 
at  any  such  election,  shall  be  capable  of  serving  by  virtue  of  such 
choice,  until  the  end  of  the  first  Monday  in  November  next  ensuing 
the  time  of  such  election,  or  until  a  new  board  shall  have  been  elected 
as  herein  before  provided,  and  no  longer.  And  the  said  directors  at 
their  first  meeting  after  such  election,  shall  choose  one  of  their  number 
as  president ;  and  in  case  of  his  removal,  resignation,  absence  or 
death,  the  said  directors  shall  proceed  to  fill  the  vacancy  by  a  new 
election  from  their  body,  for  the  remainder  of  the  year  :  Provided, 
nothing  herein  contained,  shall  be  so  construed  as  to  prevent  such 
president  from  appointing  any  one  of  the  other  directors  to  be  president 
pro  tern.,  during  his  temporary  absence  of  not  more  than  three  months: 
And  provided  further,  That  in  case  it  should  at  any  time  happen, 
during  the  months  of  June,  July,  August,  and  September,  that  two  or 
more  directors  should  be  absent  from  the  city  of  Macon,  then,  in  that 
case,  five  directors  or  a  majority  of  them,  shall  be  competent  to  do  the 
business  of  said  corporation,  during  the  months  before  mentioned. 

2d.  The  number  of  votes  to  which  each  shareholder  shall  be  entitled, 
shall  be  in  the  following  proportion  : — That  is  to  say,  for  one  share, 
one  vote  ;  for  two  shares  and  not  exceeding  five,  two  votes  ;  and  for 
every  five  shares,  above  five,  one  vote  :  Provided,  no  person,  corpora- 
tion, or  body  politic,  shall  be  entitled  in  his,  her,  or  their  own  right,  to 
more  than  thirty  votes:  provided,  that,  after  the  first  election,  no  share 
or  shares  shall  "confer  a  right  of  suffrage,  that  shall  not  have  been  hold- 
en  and  transferred  on  the  books  of  the  bank,  three  calendar  months 
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previously  to  the  day  of  election,  and  be  held  absolutely  and  bona  fide,  probate. 
in  his  or  her  own  right,  or  in  that  of  his  wife,  or  as  executor,  adminis- 
trator, or  guardian,  or  in  the  right  and  use  of  some  copartnership, 
corporation  or  body  politic,  of  which  he  or  she  may  be  a  member,  and 
not  in  trust  for,  or  to  the  use  of  any  other  person,  to  be  declared  upon 
oath,  when  required  by  the  cashier  of  the  said  corporation  :  Provided,  Proxies. 
also,  that  any  stockholder,  being  absent,  or  unable,  from  any  cause,  to1 
appear  at  the  place  of  such  election,  may  authorize,  by  power  of  attor- 
ney, under  seal,  any  person  to  vote  for  him,  her  or  them,  and  to  which 
the  above  declaration  upon  oath  shall  and  may  be  attached,  if  required, 
as  before  mentioned. 

3d.  None  but  a  stockholder,  entitled  in  his  own  right,  (which  he  Qualification 
shall  declare  upon,  if  required,  as  before  mentioned,)  to  fifty  shares  of° 
said  stock,  and  not  being  a  director  of  any  other  bank,  shall'  be  eligible 
as  a  director;  and  if  any  one  of  the  directors  of  said  corporation,  shall, 
after  being  elected,  become  a  director  of  any  other  bank,  or  accept  of 
any  appointment  or  office  from  any  other  bank,  or  cease  to  be  a  stock- 
holder, he  shall  be  no  longer  fit  to  serve,  and  his  seat  shall  be  vacated, 
if  the  remaining  directors,  or  a  majority  of  them,  shall,  upon  their  next 
meeting,  pass  and  enter  upon  their  minute  book,  an  order,  declaring 
him  no  longer  to  be  a  director. 

4th.  The  directors,  for  a  time  being,  shall  have  power  to  appoint  Appointment 
such  officers  and  clerks,  under  them,  as  they  shall  deem  necessary  for  othe^offieers. 
the  executing  the  business  of  said  corporation  :  Provided,  such  officers 
and  clerks  give  bond  and  security  for  the  faithful  performance  of  their 
duty,  which  shall  be  satisfactory  to  such  directors,  or  a  majority  of 
them,  who  shall  make  an  entry  on  the  minute  book  of  said  corporation, 
signifying  their  assent  and  approval  of  such  officers  and  clerks,  and 
their  security  accordingly. 

5th.  The  board  of  directors,  of  whom  the  president,  or  president  pro  Weekly 
tern,  shall  always  be  one,  shall  convene  at  the  banking  house  of  said  meetings. 
corporation,  at  least  once  a  week:  Provided,  that  the  bill  or  exchange 
business  of  the  said  corporation,  may  be  transacted  by  a  committee  of  Exchange 
directors,  on  such  days  as  there  may  be  no  meeting  of  the  board  of Comrmtteo' 
directors,  who  shall,  at  the  next  weekly  meeting  of  directors,  ensuing, 
be  bound  to  examine  such  business,  and  enter  on  the  minute  book  or 
journal  of  said  corporation,  their  approval  or  disapproval  of  the  business 
so  done  by  said  committee. 

Cth.  The  lands,  tenements  and  hereditaments,  which  it  shall  be  what  real 
lawful  for  the  said  corporation  to  hold,  shall  be  only  such,  as  shall  be  beTela™*7 
requisite  for  its  immediate  accommodation  in  relation  to  the  convenient 
transaction  of  its  business,  and  such  as  have  been  bona  fide  mortgaged 
to  it  as  security,  or  conveyed  to  it  in  satisfaction  of  debts,  previously 
contracted,  in  the  course  of  its  business,  or  purchased  upon  sales  upon 
judgments,  which  shall  have  been  obtained  for  debts  ;  and  only  to 
prevent  sacrifice  of  such  property  so  mortgaged  or  sold  upon  judgments. 

7th.   The  total  amount  of  the  debts  which  said  corporation  shall  at  Bank  never 
any  time  owe,  whether  by  bond,  bill,  note,  obligation,  or  other  contract,  Jja°wt®e™kra 
shall  not  exceed  three  times  the  amount  of  their  capital  stock,  over  and  the  amount 
above  the  amounts  actually  deposited  with  them  for  safe  keeping  ;    and  of  lU  capuaI° 
in  case  of  excess,  the  acting  board  of  directors,  or  such  of  them  as  may  Directors  not 
be  in  the  State  at  the  time,  under  whose  administration  it  shall  happen,  publicly  pro- 
and  the  person  who  shall  hold  the  office  of  cashier,  at  the  time  of  such  the 'cashier, 
excess,  together  with  the  securities,  shall  be  liable  for  the  same,  in  ^es/01 
their  individual,  natural  and  private  capacities,  and  the  board  of  direc- 
tors, the  cashier  and  his  securities,  acting  as  above,  shall  not  exonerate 
themselves,  or  any  of  their  heirs,  executors,  or  administrators,  in  any 

16 
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court  of  record  having  jurisdiction  over  the  same,  from  such  liability, 
under  any  pretence  whatsoever,  other  than  by  giving  public  notice  of 
such  fact,  in  the  public  gazettes  of  the  city  of  Macon,  or  any  other  two 
gazettes  of  the  State,  so  soon  as  such  excess  shall  come  within  their 
knowledge,  and  in  case  of  failure  to  give  such  public  notice,  this  shall 
be  so  construed  as  to  prevent  said  directors  and  cashier  and  his  secu- 
rities, from,  recovering  out  of  the  effects  of  the  said  corporation,  until 
all  its  other  creditors  are  paid  off  and  their  claims  satisfied, 
stock  how  to      gth.  The  directors  shall  have  power  to  issue  to  the  subscribers,  their 
transferred,     certificates  of  stock,  in  exchange  for  those  granted  by  the  commission- 
ers, which  shall  be  transferable  only  on  the  books  of  the  bank,  kept 
for  that  purpose,  by  personal  entry  of  the  stockholder,  his,  her  or  their 
legal  representative  or  attorney,  duly  authorized  by  special  power  for 
•that  purpose. 
Authentica-       9th.   The  bills  obligatory  and  of  credit,  notes  and  other  contracts, 
tracts!  °0a"   whatever,  on  behalf  of  said  corporation,  shall  be  binding  and  obligatory 
on  said  company,  provided,  the  same  be  signed  by  the  president  and 
countersigned   by  the   cashier  of  said  corporation,  and   the   funds  of 
said  corporation  shall  be,  in  no  case,  held  liable  for  any  contract  or 
engagement,  whatever,  unless  the  same  shall  be  so  signed  and  counter- 
signed, or  attested  as  aforesaid,  except  only  checks  on  any  other  bank, 
in  the  United  States,  shall  be  binding,  if  signed  by  the  cashier  only  : 
'Books  and     and  the  books,  papers,  correspondence,  and  the  funds  and  accounts  of 
subject  to  e    the  company,  shall,  at  all  times,  be  subject  to  the  inspection  of  the 
inspection,     board  of  directors  and  stockholders,  when  convened,  according  to  the 

provisions  of  this  act. 
1,000  shares  iOth.  A  number  of  stockholders,  not  less  than  ten,  who  shall  be 
Meeting  of  proprietors  of  not  less  than  one  thousand  shares  and  upwards,  of  said 
stockholders,  stock,  shall  have  power,  and  may,  at  any  time,  by  giving  sixty  days' 
notice  in  the  public  gazettes  of  Macon,  Augusta  and  Savannah,  call  a 
meeting  of  the  stockholders  of  said  corporation. 
Dividends,  1 1  th.  Dividends  of  the  profits  of  the  corporation,  or  so  much  thereof 

wiren&de-      as  shall  be  deemed  expedient  and  proper,  shall  be  declared   and  paid 
ciaredand      half  yearly,  (the  first  half  year  after  the  bank  shall  have  been  in  opera- 
tion excepted,)  and  the  said  dividends,  shall,  from  time  to  time,  be 
determined  by  a  majority  of  the  directors,  at  a  meeting  to  be  held  for 
that  purpose,  on  the  second  Monday  in  April  and  November,  of  each 
year,  and  shall,  in  no  case  exceed  the  profits  acquired  by  the  corpora- 
tion. 
Minutes, how      12th.  The  directors  shall  keep  fair  and  regular  entries  in  a  book  to 
to  be  kept.     foe  proviried  for  that  purpose,  called  a  minute  book  or  journal  of  their 
proceedings,  in  which  shall  be  entered  a  list  of  all  notes,  drafts  or 
exchange  discounted,  together  with  the  names  of  all  the  parties  to  such 
notes,  drafts  or  exchanges  discounted  by  the  said  board  of  directors,  or 
the  committee  appointed  by  them  ;   and  also,  the  yeas  and  nays  of  the 
directors  voting  on  all  questions  whatsoever,  and  these  minutes  shall, 
at  all  times,  be  produced,  when  called  for,  by  any  meeting  of  directors 
or  stockholders,  when  convened  according  to  the  provisions  of  this  .act. 
stock  not  to        13th.  No  person,  copartnership,  or  body  politic  whatever,  shall  be 
f 8  Pioarfs6 but  Permitted  to  borrow  money,  or  otherwise  obtain  any  credit  from  said 
stock  always  corporation  upon  the  faith  or  pledge  of  his,  her  or  their  stock  in  said 
debts  of  the  corporation,  but  shall  be  subjected  to  the  same  rules  and  regulations 
holders.         as  are  generally  required  from,  and  imposed  upon  other  customers  of 
said  corporation  ;  and  should  any  of  the  corporation  be  indebted  by 
note,  draft,  bill  of  exchange,  or  other  obligations  which  shall  be  past 
due,  under  protest,  or  in  suit,  then,  in  that  case,  it  shall  be  lawful  for 
the  board  of  directors,  for  the  time  being,  to  declare  the  stock  or 
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shares,  belonging  to  such  person  forfeited  to  the  bank,  to  the  amount 
he,  she  or  they  may  be  so  indebted  to  the  said  corporation,  as  above. 

311.  Sec.  VI.     All  property,  either  real  or  personal,  which  this  cor-  The  property 
poration  may  hereafter  acquire  or  hold,  shall  be  subject  to  a  taxation,  capital  stock 
not  exceeding  the  ratio* of  other  taxable  property  in  this  State;  and  subJect  to 
the  corporation  of  the  city  of  Macon,  shall  have  power  to  tax  any 
property,  whether  real  or  personal,  held  in  the  city  of  Macon,  by  said 
corporation,  in  the  same  ratio  of  taxation  against  the  like  property  in 

said  city  ;  but  shall  not  have  power  to  levy  a  city  tax  on  the  capital 
stock  of  said  corporation. 

312.  Sec.  VII.     The  said  corporation,  shall  not  at  any  time,  sus-  Refusal  to. 
pend  or  refuse  payment,  in  gold  or  silver,  of  any  of  its  notes,  bills,  or  JuJerafoJ- 
obligations ;  and  if  the  said  corporation,  shall,  at  any  time,  refuse  or  feiture  of  the 
neglect  to  pay,  on  demand,  any  note,  bill,  or  obligation,  issued  by  the 
corporation,    according  to   the    contract,  promise,   or    understanding 
therein  expressed,  the  charter  hereby  granted  shall  be  forfeited  :  Pro- 
vided, however,  that  when  a  demand  shall  be  made  on  this  bank  by  But  banks 
any  bank  or  branch  bank,  by  itself  or  its  agent,  this  bank  shall  have  i?,athefr  own 
the  right  of  redeeming  the  bills  thus  demanded,  with  the  bills  of  the  bills. 
bank  or  its  branches,  making  the  demand. 

313.  Sec.  VIII.     No  notice  or  protest  shall  be  necessary  to  charge  Notice  and, 
any  maker  or  makers,  endorser  or  endorsers  of  any  note,  bill,  or  draft,  JeceTsaryV 
or  other  obligation,  discounted  by  said  bank,  and  in  all  suits  com- 
menced by  said  corporation,  upon  any  note,  bill,  draft,  or  other  obli- 
gation, upon  which  there  shall  be  any  endorser  or  endorses,  the  maker  Endorsers 
or  makers,  together  with  the  endorser  or  endorsers,  or  their  represen-  "^maters, 
tatives,  may  be  embraced  and  sued  in  the  same  action,  and  no  proof  of 
notice,  demand  or  protest,  shall  be  required  on  any  trial  to  authorize 

a  recovery. 

314.  Sec.  IX.     The  persons  and  property  of  the  stockholders,  for  stockholders 
the  time  being,  of  said  bank,  shall  be  pledged  and  bound,  over  and  bound fortiia- 
above  the  amount  of  said  stock  paid  in,  in  proportion  to  the  amount  bills. 

of  the  shares  that  each  individual,  copartnership,  corporation,  or  body 
politic,  may  hold  in  said  bank,  for  the  ultimate  redemption  of  the  bills 
or  notes  issued  by,  or  from  said  bank,  in  the  same  manner  as  in  com- 
mon commercial  cases  or  simple  cases  of  debt. 

315.  Sec.  X.     This  corporation  shall  continue  until  the  first  day  of  incorporated 
January,  1857,  and  the  directors,  immediately  preceding  the  dissolu-  u 

tion  of  said  bank,  whenever  it  may  happen,  last  appointed  and  acting, 
shall  be  bound  to  account  to  the  company,  for  the  just,  proper  and 
correct  closing  of  its  concerns,  to  all  persons  interested,  according  to 
their  respective  claims  or  interests  ;  and  the  officers  last  acting  in  said  Winding  ur 
bank,  shall  be,  after  the  dissolution  of  said  bank,  bound  to  continue  to  lhebusiness- 
act,  in  settling  the  affairs  of  said  corporation,  and  in  doing  all  things 
needful  and  necessary  to  be  done  for  that  purpose,  during  such  time 
as  the  aforesaid  last  acting  directors  may  order.  This  they  shall  do, 
under  penalty  of  forfeiting  their  bond,  for  the  use  of  whoever  may  have 
claims,  and  sue  for  recovery. 

316.  Sec.  XI.     In  consideration  of  the  granting  of  this  charter,  the  Bonus  of 
corporation  aforesaid  shall  be  required  to  pay  a  bonus  of  twenty-five  fhe  Femde 
thousand  dollars  to  the  trustees  of  the  Georgia  Female  College,  at  college  at 
Macon  ;  five  thousand  dollars  to  be  paid,  on  or  before  said  bank  com- 
mences discounts,  and  the  residue  in  annual  instalments  thereafter,  of 

ten  thousand  dollars  each.      Nothing  shall   be   so   construed,   as  to 
authorize  the  directors  of  this  bank,  to  proceed  to  banking,  until 
•  twenty-five  per  cent,  of  their  capital  stock  is  paid  in,  in  specie. 
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Preamble. 


Allowed  to 
increase  the 
capital 
$100,000  for 
the   Ogle- 
thorpe Uni- 
versity. 


To  be  paid 
and  banked 
upon  as  other 
stock. 


An  Act,  to  amend  an  act,  entitled  an  act,  "To  incorporate  the  bank  of 
Milledgeville,  located  at  Milledgeville,  with  banking  and  insurance 
privileges,''  passed,  22d  December,  1835,  so  far  as  to  authorize  the 
increase  of  the  capital  stock  of  said  Hank,  for  the  benefit  of  Ogle- 
thorpe University. — Approved  Dec.  24th,  1836.     Pam.  54. 

317.  Whereas,  the  friends  of  education,  in  this  and  other  States,  have 
united  to  establish  Oglethorpe  University,  and  have  for  this  purpose 
contributed  funds  for  its  endowment,  a  part  of  which  is  now  ready  for 
investment,  and  other  portions  will  be  paid  in  a  very  short  time. — 
And  whereas,  at  the  present  high  price  of  stocks,  the  funds  thus  con- 
tributed, cannot  be  vested  without  paying  a  high  premium  to  procure 
stock  in  any  of  the  banks  of  this  State,  by  which  the  active  means  of 
the  University  will  be  very  much  curtailed — to  avoid  which,  as  well  as 
to  secure  to  the  University,  the  right  to  profitable  stock,  the  trustees 
of  said  University  are  desirous  to  procure  an  amendment  of  the  charter 
of  the  Bank  of  Milledgeville,  authorizing  an  increase  of  the  capital 
stock  of  said  bank,  for  the  benefit  of  the  University. 

Sec.  I.  Be  it  therefore  enacted,  That  the  president  and  directors  of 
the  Bank  of  Milledgeville,  writh  the  consent  of  the  stockholders,  shall 
be,  and  they  are  hereby  authorized  to  increase  from  time  to  time,  the 
capital  stock  of  the  Bank  of  Milledgeville,  one  thousand  shares  of  one 
hundred  dollars  each,  upon  the  application  of  the  board  of  trustees  of 
Oglethorpe  University,  or  the  executive  committee  of  said  board,  and 
to  issue  certificates  of  stock  for  every  such  increase,  as  heretofore 
provided  by  the  charter  of  said  bank,  which  certificates  of  stock  thus 
granted,  shall  be  placed  upon  the  footing  of  certificates  of  stock  here- 
tofore issued  by  said  bank. 

318.  Sec.  II.  All  payments  made,  or  which  shall  be  required  to  be 
made  upon  the  stock  thus  granted,  shall  be  considered  a  part  of  the 
capital  of  said  bank,  in  like  manner  as  the  payments  heretofore  made 
upon  the  capital  stock  of  said  bank,  and  the  president  and  directors 
shall  be  authorised  to  issue  the  notes  of  said  bank  to  the  extent  of 
three  times  the  amount  of  the  capital  thus  actually  paid  in. 

All  laws  or  parts  of  laws  repugnant  to  this  act,  be,  and  the  same  are 
hereby  repealed. 


Preamble. 


Direction 
reduced  to 
five. 


An  Act,  to  amend  an  act,  establishing  a  bank  at  Macon,  known  as  the 
Commercial  Bank. — Approved  Dec.  29th,  1836.     Pam.  54. 

319.  Whereas  the  sixth  section  of  the  charter  of  the  Commercial 
Bank,  located  at  Macon,  requires  the  election  annually,  of  nine  direc- 
tors, for  remedy  whereof, 

Be  it  enacted,  That  the  stockholders  of  the  Commercial  Bank  of 
Macon,  shall  annually  elect  five  directors  for  the  management  of  said 
bank,  a  majority  of  whom,  shall  be  capable  of  transacting  the  business 
of  the  same,  any  law  to  the  contrary  notwithstanding. 


An  Act,  to  incorporate  a.  banhiig  company,  under  the  name  of  the 
Planters  and  Mechanics  Bank  of  Columbus. — Approved  Dec.  30th, 
1S36.     Pam.  55. 

Certain  per-  320.  Sec.  I.  Be  it  enacted,  fyc-  That  Hampton  S.  Smith,  Seymore 
SXTasso"  R-  Bonner,  John  W.  Campbell,  Job  T.  Niles,  Joseph  Sturges,  Walter 
ciates  incor-  f.  Colquett,  William  &,  W.  Toney,  Philip  A.  Clayton,  Thomas  Hoxey, 
John  Warren,  Dana  Hungerford,  John  L.  Lewis,  Samuel  A.  Bailey, 
Petkin  &  Richards,  William  P.  Malone,  Richard  Jones,  Augustus 
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Grant,  John  Woolfolk,  E.  S.  Greenwood,  &,  Co.,  Bowdrie  &  Rick- 
ards,  Philo  D.  Woodruff,  Jonathan  A.  Hudson,  William  P.  M'Keen, 
Thomas   Watson,   Samuel   R.   Andrews,   King  &   Boring,   John   N. 
Copeland,  Richard  Hooper,  Thomas  Wood,  John  W.  Lumpkin,  J.  J. 
Boswell,  A.  B.  Ragan,  T.  R.  Gold,  F.  C.  M'Kinley,  James  N.  Be- 
thune,  John  R.  Dawson,' John  Banks,  W.  B.  Ector,  Alexander  Pope, 
Garnett  Andrews,  Robert  A.  Toombs,  James  Nolan,  Lock  Weems, 
Ira  E.  Smith,  Stephen  D.  Heard,  Pleasant  Benning,  Jacob  M.  Guerry, 
John  B.  Davis,  George  W.  B.  Towns,  John  S.  Wood,  Alexander  J. 
Robison,  Green  Ball  and  John  R.  Stanford,  with  all  such  persons  as 
may  hereafter  become  stockholders  in  said  company,  be,  and  they  are 
hereby  incorporated  and  made  a  body  politic,  by  the  name  and  style  of  Corporate 
the  "Planters  and  Mechanics  Bank  of  Columbus;"  and  shall  continue  name" 
until  the  first  day  of  January,   1857,  and  by  that  name  shall  be,  and  Duration, 
are  hereby  made  able  and  capable  in  law,  to  have  purchase,  receive,  corporate 
possess,  enjoy  and  retain  to  them  and  their  successors,  lands,  rents,  Power8« 
tenements,  hereditaments,  goods,  chattels   and  effects  of  what  kind, 
nature,  or  quality,  whatsoever,  and  the  same  to  sell,  grant,  demise, 
alien  or  dispose  of;  to  sue  and  be  sued;   plead  and  be  impleaded; 
answer  and  be  answered  ;  defended  and  be  defended  against,  in  courts 
of  record  in  this  State ;   and  also,  to  make,  have,  and  use  a  common 
seal,  and  the  same  to  break,  alter  and  renew  at  their  pleasure ;  and 
also  to  ordain,  establish  and  put  in  execution  such  by-laws,  ordinances 
and  resolutions,  as  shall  seem  necessary  and  convenient  for  the  gov- 
ernment of  said  corporation,  not  being  contrary  to  the  laws  and  con- 
stitution of  this   State,   or  the  United  States,  and  generally,   to  do, 
perform  and  execute,  all  and  singular,  such  acts,  matters  and  things, 
which,  to  them,  it  shall  appertain  to  do,  subject,  nevertheless,  to  the 
rules,  regulations,  restrictions,  limitations  and  provisions  hereinafter 
prescribed  and  declared  ;  but  the  said  corporation  shall  own  no  real  Restrictions 
estate,  except  such  as  may  be  necessary  for  the  erection  of  buildings  JJta°er.eal 
for  the  use  and  accommodation  of  the  bank,  or  such  as  may  be  con- 
veyed to  it  by  mortgage,  or  otherwise,  for  the  payment  of  the  debts 
due  to  it ;  and  in  no  instance  shall  the  bank  be  allowed  to  become  the 
purchaser  of  any  real  estate  under  any  mortgage  due  to  the  bank. 

3*2 1.  Sec.  II.    The  stock  of  the  company  shall  consist  of  one  million  stock 
of  dollars,  in  shares  of  one  hundred  dollars  each,  and  the  stockholders  S1)000)000* 
in  said  bank  are  hereby  required  to  pay  twenty-five  per  cent,  on  the  How  to  be 
amount  of  their  capital  stock,  in  specie,  before  the  board  of  directors  Paidin- 
shall  be  permitted  to  issue  their  bank  notes,  and  the  remainder  of  their 
subscription,  in  such  sums,  and  at  such  times,  as  the  board  of  directors 
of  said  bank  shall  require :  Provided,  ninety  days'  notice  of  the  requi- 
sition shall  first  be  given  in  two  public  gazettes  of  Columbus,  or  in 
one  gazette  in  Columbus  and  one  in  Milledgeville,  as  the  directors 
may  think  proper. 

322.  Sec.  III.  If  there  shall  be  a  failure  in  the  payment  of  any  sum  Forfeiture  for 
subscribed  for,  by  any  person,  copartnership,  or  body  politic,  when  the  non-Payment- 
same  is  required  to  be  paid  by  this  act,  the  share  or  shares  upon  which 

such  failure  shall  happen  or  accrue,  shall  be  for  such  failure  forfeited, 
and  may  be  again  sold  and  disposed  of  in  such  manner  as  the  directors 
shall  order  and  provide,  and  the  proceeds  from  such  sale,  together  with 
the  sum  or  sums  which  may  have  been  paid  thereon,  shall  revert  to  the 
benefit  of  said  corporation. 

323.  Sec.  IV.  For  the  well  ordering  of  the  affairs  of  said  corpora-  Organization, 
tion,  there  shall  be  seven  directors,  who  shall  be  elected  as  soon  as  the 

sum  of  two  hundred  and  fifty  thousand  dollars  in  specie  shall  have  been 
paid  in  by  the  stockholders  of  the  bank,  and'  the  president,  director)* 
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When  to       and  cashier,  are  hereby  expressly  inhibited  from  the  issuing  of  their 
business.        bank  notes,  until  they  have  officially  and  under  oath,  notified  the  gov- 
ernor, that  the  provisions  of  this  charter  have  been  literally  and  strictly 
complied  with  ;  and  in  each  and  every  year  thereafter,  the  directors 
Directors       shall  be  chosen  by  the  stockholders  on  the  first  dav  of  February,  when 

how  to  be  c  -liii  "        i  i      •  -I 

chosen.  a  majority  of  votes  given  in  shall  be  necessary  to  make  a  choice,  and 

those  who  shall  be  duly  chosen  at  any  election,  shall  at  their  first  meet- 

President.      [ng  after  each  election,  choose  one  of  their  own  members  as  president, 

Vacancy  of  and  in  case  of  his  death,  resignation,  or  removal  from  this  State,  or 
from  the  board  of  directors,  the  said  directors  shall  proceed  to  fill  the 
vacancy,  by  a  new  election  for  the  remainder  of  the  year  :  Provided, 
that  the  first  election  for  directors  shall  not  take  place  before  sixty 
days'  notice  shall  have  been  given  in  two  or  more  newspapers  printed 
at  or  near  Columbus:  And  provided,  that  in  case  of  death,  resignation, 

Vacancies  of  absence  from  the  State,  or  removal  of  a  director,  his  place  may  be 
uectors.      f)]}e(j  until  the  ensuing  annual  election,  by  the  remaining  directors: 

Lapsed  And  provided  further,  that  in  case  it  should  at  any  time  happen,  that 
an  election  of  directors  should  not  be  made  on  the  day  when  pursuant 
to  this  act  it  ought  to  have  been  made,  the  said  corporation  shall  not 
on  that  account  be  deemed  to  be  dissolved,  but  it  shall  on  any  other 
day,  be  lawful  to  hold  and  make  an  election  of  directors,  in  such  man- 
ner as  shall  have  been  ordained  and  regulated  by  the  rules  and  by-laws 
of  said  corporation. 

Appointment      324.  Sec.  V.     The  directors  for  the  time  being,  shall  have  power  to 

of  otlicprs  bv 

theDirectors.  appoint  such  officers  and  clerks  under  them,  as  shall  be  necessary  for 
executing  the  business  of  said  corporation,  and  allow  them  such  com- 
pensation respectively,  as  shall  be  reasonable  for  their  services,  and 
shall  be  capable  of  exercising  such  other  powers  and  authorities  for  the 
well  governing  and  ordering  the  affairs  of  said  corporation,  as  to  them 
shall  appear  conducive  to  the  interest  of  the  institution. 
Rules.  325.  Sec.  VI.     The  following  rules,  regulations,  limitations  and  pro- 

visions shall  form,  and  be  held  fundamental  articles  of  the  constitution 
of  said  corporation. — 

1st    The  number  of  votes  to  which  each  stockholder  shall  be  enti- 
tled, shall  be  according  to  the  number  of  shares  he  shall  hold,  each 
share  to  be  entitled  to  one  vote. 
Scale  of  The  number  of  votes  to  which  each  stockholder  shall  be  entitled, 

stockholders,  shall  be  according  to  the  number  of  shares  he  shall  hold  in  the  follow- 
ing proportion;  that  is  to  say — for  one  share,  one  vote;  for  two  shares, 
Maximum,  and  not  exceeding  five,  two  votes ;  for  every  five  shares  above  five,  one 
vote  ;  but  no  number  of  shares  shall  entitle  any  one  stockholder  to 
Shares  how  more  than  sixty  votes:  provided,  that  no  share  or  shares  shall  confer  the 
the^hTof'  right  of  suffrage,  which  shall  not  have  been  holden  at  least  three  cal- 
voting.  endar  months  previously  to  the  day  of  election,  and  unless  it  be  holden 

absolutely  and  bona  fide  in  his  own  right  or  in  that  of  his  wife,  and 
for  his,  or  her  own  benefit  and  use  ;  or  as  executor,  administrator,  or 
guardian,  or  in  the  right  of  some  copartnership,  corporation  or  society, 
of  which  he  or  she,  may  be  a  member,  and  not  in  trust  for,  or  to  the 
use  of  any  other  person.  Any  stockholder  being  absent,  may  authorise 
by  power  of  attorney,  under  seal,  to  vote  for  him  her  or  them. 
Qualification  2d.  None  but  a  stockholder  entitled  in  his  own  right,  to  thirty  shares, 
o  nectors.  jjejng  a  citizen  of  the  State,  and  not  a  director  in  any  other  bank  or 
branch  bank,  shall  be  eligible  as  a  director,  and  if  any  one  of  the 
directors,  after  being  elected,  shall  cease  to  be  a  stockholder,  his  seat 
shall  thereupon  become  vacated  and  be  so  declared  by  the  remaining 
directors  or  a  majority  of  them,  by  an  order  passed  for  that  purpose  at 
their  next  meeting. 
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3d.  The  stockholders  shall  make  such  compensation  to  the  president  President's 
as  shall  to  them  appear  just  and  reasonable.  tfon.pen8a" 

4th.  The  total  amount  of  debts  which  the  said  corporation  shall  at  Never  toowe 
any  time  owe,  whether  by  bond,  bill,  note,  or  other  security,  shall  not  JJJJkljJJ 
exceed  three  times  the  amount  of  their  capital  stock  actually  paid  in,  amount  of 
over  and  above  the  amount  of  specie  actually  deposited  in  the  vaults         pai  ia* 
for  safe  keeping.     In  case  of  excess,  the  directors  under  whose  admin-  Directors 
istration  it  shall  happen,  shall  be  liable  for  the  same,  in  their  private  SeTo'^any 
and  individual  capacities,  and  may  be  sued  for  the  same,  in  any  court  excess. 
of  record  in  the  United  States,  by  any  creditor  of  the  corporation,  any 
condition,  covenant,  or  agreement  to  the  contrary  notwithstanding;  but 
this  shall  not  be  so  construed  as  to  exempt  the  said  corporation,  or  the 
lands,  tenements,  goods  and  chattels,  of  the  same,  from  being  liable 
for,  and  chargeable  with  the  said  excess. 

326.  Sec.  VII.     In  no  suit  or  action  in  any  court  of  this  State,  in  Books  and 
which  the  said  bank  may  be  a  party,  shall  it  be  lawful  for  the  other  party  be  summoned 
or  parties  to  require  the  said  bank  to  produce  the  books  of  the  bank  into  0,ut,ot  theL 

r.  .  ,       *  in-iifir-  i  •  Bank  on  sub- 

court  in  evidence,  nor  shall  it  be  lawlul  lor  such  party  or  parties  to  poena  in  its 
require,  by  subpoena  or  other  process,  the  attendance  of  any  officer  of owncases- 
the  said  bank  in  court,  on  the  trial  of  such  case;  but  whenever,  in  any 
such  suit,  it  may  become  necessary  that  the  evidence  contained  in  said 
book,  or  the  testimony  of  such  officer  should  be  had,  it  shall  and  may 
be  lawful  for  either  party  to  take  out  a  commission  in  the  usual  manner, 
to  examine  said  officers  as  to  the  contents  of  said  books,  or  as  to  their 
own  knowledge  of  the  facts. 

327.  Sec.  VIII.     The  bills  obligatory  and  of  credit,  notes,  and  all  Authentica- 
other  contracts  whatever,  on  the  behalf  of  said  bank,  shall  be  binding  tract?  C°n" 
and  obligatory  on  said  company:  Provided,  the  same  be  signed  by  the 
president  and  countersigned  by  the  cashier  of  said  corporation,  and  the 

funds  of  said  corporation  shall,  in  no  case,  be  held  liable  for  any  con- 
tract or  engagement  whatever,  unless  the  same  shall  be  so  signed  and 
countersigned,  or   attested   as   aforesaid,    and  the   books,  papers   and  Books, &c.  to 
correspondence,  and  the  funds  of  the  corporation,  shall,  at  all  times,  j^8"^^  t0 
be  subject  to  the  inspection  of  the  board  of  directors  and  stockholders, 
when  convened,  according  to  the  provision  hereinafter  inserted. 

328.  Sec.  IX.  The  dividends  of  the  profits  of  the  corporation, 
which  in  no  case  shall  exceed  the  amount  of  the  actual  profits  acquired, 
shall  be  determined  by  a  majority  of  the  directors,  and  declared  and 
paid  half  yearly,  the  first  half  year  after  the  bank  goes  into  operation 
excepted. 

329.  Sec  X.     The  directors  shall  keep  fair  and  regular  entries  of  Minutes  how 
their  proceedings,  in  a  book  kept  for  that  purpose,  which  shall  be  at  kePt»  ai?d 

n     •  i  •  i        •  •  pi  i  i     i  i  i  open  to  in- 

all  times  subject  to  the  inspection  ot  the  stockholders,  when  at  a  gen-  spection. 
eral  meeting  the  same  shall  be  required. 

330.  Sec.  XI.     The  persons  and  property  of  the  stockholders  shall  stockholders 
be  pledged  and  held  bound  in  proportion  to  the  amount  of  shares,  and  bo„nddfor,,y 
the  value  thereof,  that  each  individual  or  company,  may  hold  in  said  payment  of 
bank,  for  the  ultimate  redemption  of  the  bills  or  notes  issued  by  said  l  e  x  s* 
bank,  in  the  same  manner,  as  in  common   actions  of  debt,  and  no 
stockholder  shall  be  relieved  from  such  liability  by  sale  of  his  stock, 

until  he  shall  have  caused  to  have  been  given,  sixty  days'  notice  in 
some  public  gazette  of  this  State. 

331.  Sec.  XII.     A  number  of  stockholders,  who  together,  shall  be  1,500  shares 
proprietors  of  fifteen  hundred  shares  at  least,  shall  have  power  to  call  a  meeting  of 
meeting  at  any  time,  of  the  stockholders,  for  purposes  relative  to  the  the  stock- 
institution,  first  giving  sixty  days'  notice,  in  some  public  gazette  of  this 

State,  specifying  the  object  or  objects  of  said  meeting. 
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Cashier  to         332.  Sec.  XIII.     The  cashier  of  said  bank,  before  he  enters  on  the 
give  ond.      duties  of  the  office,  shall  give  bond  with  two  or  more  securities,  satis- 
factory to  the  directors,  in  a  sum  not  less  than  thirty  thousand  dollars, 
with  condition  for  his  good  behavior  in  said  office,  and  the  faithful 
discharge  of  his  duties. 
Certificates        333,   Sec.  XIV.     The  directors  shall  have  power  to  issue  to  the 

01  stock 

stockholders  of  the  bank,  certificates  of  the  shares  by  them  respectively 
Transfer        held,  and  are  authorised  to  open  transfer  books,  by  agents  or  otherwise, 

whenever  they  may  deem  it  advisable. 
Loans  not  to      334.  Sec.  XV.     No  stockholder  shall  be  permitted  to  borrow  money 
p?e<Seseofn   from  said  bank,  upon  the  faith  or  pledge  of  their  stock,  but  shall  be 
stock.  subject  to  the  same  rules  and  regulations  in  borrowing  money  there- 

from, as  any  other  customer  of  the  institution. 
stock  held         335.  Sec.  XVI.     In  case  of  a  failure  of  said  bank,  all  the  stock- 
months  liable  holders  who  may  have  sold  their  stock  at  any  time  within  six  months 
fails'3  bank    Pri°r  t0  sa*d  failure,  shall  be  liable  in  the  same  manner  as  if  they  had 
not  sold  their  stock. 


powers. 


An  Act  to  incorporate  the  Western  Bank  of  Georgia,  with  banking 
privileges,  to  be  located  at  Rome. — Approved  December  30th,  1836. 
Pam.  60. 

incorporated.  336.  Sec.  I.  A  bank  shall  be  established  and  incorporated,  to  be 
called  the  Western  Bank  of  Georgia,  to  be  located  at  Rome  in  the 
county  of  Floyd,  and  so  to  continue,  until  the  first  day  of  Jan.   1867, 

Corporate  and  by  that  name  shall  be,  and  is  hereby  made  capable  in  law,  to  have, 
purchase,  receive  and  possess,  and  retain  to  them  and  their  successors, 
lands,  rents,  tenements,  hereditaments,  so  far  as  may  be  necessary  for 
the  erection  of  necessary  banking  houses  only  ;  goods,  chattels,  and 
effects,  of  what  kind  soever  ;  and  the  same  to  grant,  alien,  sell  and 
convey  ;  to  sue  and  be  sued,  plead  and  be  impleaded  ;  answer  and  be 
answered  unto;  defend  and  be  defended,  in  any  court  of  law  or  equity  in 
this  State  or  elsewhere,  having  competent  jurisdiction  ;  to  make,  use, 
and  have  a  common  seal,  and  the  same  to  break,  alter  or  renew  at  their 
pleasure — and  to  make  or  ordain  such  by-laws,  rules  and  regulations, 
as  they  may  deem  expedient  and  necessary,  to  carry  into  effect,  the 
object  of  the  above  institution  :  Provided,  such  by-laws,  rules,  and 
regulations,  be  not  repugnant  to  the  constitution  of  this  State,  or  of  the 
United  States. 

Capital  337.  Sec.  IT.     The  capital  stock  of  said  bank,  shall  be  four  hundred 

®100'  *  thousand  dollars,  to  be  divided  into  shares  of  one  hundred  dollars  each. 
[Here  follows  the  several  places  appointed,  and  the  number  of  shares 
for  each  in  which  the  books  are  to  be  opened.]     And  the  sum  or  shares 

How  paid  in.  respectively  subscribed  for,  shall  be  payable,  in  gold  or  silver  coin,  and 
that  five  per  cent,  shall  be  paid  to  the  commissioners,  at  the  time  of 
subscription,  for  said  stock,  for  which,  said  commissioners  shall  give  a 
certificate,  and  the  remainder,  at  such  time,  as  the  directors  to  be 
appointed,  shall  order:  provided,  that  when  all  the  shares  of  said  stock 
shall  have  been  subscribed  for,  and  the  five  per  cent,  paid  in,  it  shall 
be  the  duty  of  the  commissioners  at  Cassville,  to  give  public  notice,  in 
the  Macon,  Milledgeville  and  Georgia  Pioneer  papers,  to  the  stock- 
holders, calling  on  them  for  the  payment  of  twenty-five  per  cent,  more, 

First  organ-  and  appointing  a  time  and  place,  for  the  stockholders  to  meet,  for  the 
payment  of  the  said  twenty-five  per  cent.,  and  for  the  election  of  five  or 
more  directors,  which  time  shall  not  be  in  less  than  thirty  days  of  such 
notice,  and  it  shall  be  the  duty  of  the  said  commissioners,  to  pay  over 
to  the  directors  when  chosen,  the  amount  of  money  by  them  received, 
deducting  expenses. 
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338.  Sec.  III.  No  individual  stockholder,  shall,  in  his  own  right,  No  person  to 
possess  a  number  of  shares,  exceeding  two  hundred.  shl"^!"200 

339.  Sec.  IV.     For  the  well  ordering  the  affairs  of  said  bank,  there  Five  Di- 
shall  be  elected  by  the  stockholders  not  less  than  five  directors,  as  soon  rectors- 
as  gold  and  silver  coin,  to  the  amount  of  fifty  thousand  dollars  of  the 
subscription  for  said  stock  shall  have  been  received,  and  said  directors, 

so  elected,  shall  be  capable  to  serve  as  such,  until  the  first  Monday  in 
January  of  the  year  1838,  on  which  day,  and  every  year  thereafter,  on  subsequent 
the  same  day,  directors  shall  be  chosen  by  the  owners  and  proprietors  e,ecti°ns- 
of  the  stock  of  said  bank  when  a  majority  of  the  votes  given  in  shall 
be  required  to  make  a  choice,  and  the  directors  thus  chosen,  shall  at  President. 
their  first  meeting,  and  at  each  annual  meeting  thereafter,  make  choice 
of  one  of  their  own  members  as  president,  and  in  case  of  his  death  or  vacancy  of 
resignation  or  removal  from  this  State,  or  from  the  board  of  directors,  President, 
the  remaining  directors  shall  proceed  to  fill  the  vacancy  for  the  remain- 
der of  the  year,  and  in  case  it  shall  at  any  time  happen  that  the  stock-  Lapsed 
holders  omit  or  neglect  to  elect  directors  on  the  day  prescribed  and  electlons- 
authorised  by  this  act,  the  said  corporation  shall  not  for  such  omission 
or  neglect,  be  deemed  to  be  dissolved,  but  it  shall  be  lawful  on  any 
other  day,  to  hold  and  make  an  election  of  directors,  in  such  manner 
as  shall  have  been  or  may  be  prescribed,  by  the  rules  and  by-laws  of 
said  corporation,  and  provided,  that  in  case  of  the  death,  resignation  vacancy  of 
or  removal  of  any  directors  from  this  State,  his  place  shall  be  filled  for  Directors- 
the  remainder  of  the  year,  by  the  remainder  of  the  directors. 

340.  Sec.  V.  If  there  should  be  a  failure  in  the  payment  of  any  Forfeiture  for 
sum,  or  sums  subscribed  by  any  of  the  stockholders,  after  the  same  is  n°n-Payment« 
required  by  the  directors  to  be  paid,  the  share  or  shares  of  stock  upon 

which  such  failure  occurs,  shall,  for  such  failure  be  forfeited,  and  may 
again  be  sold  or  disposed  of  in  such  manner  as  the  directors  may  order 
and  provide,  and  the  proceeds  of  the  sale,  and  the  sum  or  sums,  that 
may  have  been  paid  thereon,  shall  revert  to,  and  belong  to  said  corpo- 
ration :   Provided,  sixty  days'  notice  of  the  time  when  such  payment  is  60  days'  no- 
required  to  be  made,  be  given  in  two  of  the  public  gazettes  of  JVI il- tlce  of  caIls* 
ledgeville  :  And  provided,  it  shall  not  effect  the  rights  of  orphans,  who  Orphans  not 
may  not  have  a  legal  guardian  or  guardians,  to  represent  their  interests  effected- 
in  said  corporation. 

341.  Sec.  VI.  The  directors  for  the  time  being,  shall  have  power  Appointment 
and  authority,  to  appoint  such  officers  and  clerks  under  them,  as  may  officLa.' 

be  necessary,  for  executing  the  business  of  said  corporation,  and  shall 
allow  them,  together  with  the  president,  such  compensation  as  to  them 
shall   seem   reasonable,   and   shall   require   of  the   cashier   and   other  official 
officers,  under  such  bonds  conditioned  for  their  good  behavior  and  a  bond8, 
faithful  discharge  of  their  duties,  as  to  them  may  be  satisfactory,  and 
the  president,  cashier  and  other  officers,  of  the  bank,  before  entering 
on  the  duties  of  their  office,  shall  take  the  following  oath  "I,  A.  B.  do  oath, 
solemnly  swear,  (or  affirm,)  that  I  will  well  and  faithfully  discharge  the 
duties  of  president,  cashier  or  other  officer  (as  the  case  may  be)  of  the 
Western  Bank  of  Georgia,  to  the  best  of  my  knowledge  and  ability," 
which  oath  shall  be  entered  and  subscribed  on  the  minutes  of  the  cor- 
poration. 

342.  Sec.  VII.     The  number  of  votes,  that  each  stockholder,  shall 
be  entitled  to,  shall  be  according  to  the  number  of  shares  he  shall  own, 

in  the  following  proportion — that  is  to  say,  for  one  share,  one  vote  ;  for  Scale  of 
two  shares,  and  not  exceeding  five,  two  votes ;  and  for  every  five  shares  suffrase- 
above  five,  one  vote:  Provided,  no  person,  body  politic  or  corporation,  mSS  b/iSid 
shall  be  entitled  in  his,  her,  or  their  own  right,  to  more  than  thirty  J°  confer  the 
votes ;  and  after  the  first  election,  no  share  or  shares  shall  confer  a  suifrage. 

17 
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right  of  suffrage,  which  shall  not  have  been  holden,  three  calendar 
months  previous  to  the  day  of  election  ;  any  stockholder  being  absent, 
may  authorise,  by  power  of  attorney,  under  seal,  any  other  stockholder 
to  vote  for  him,  her,  or  them  :  provided,  said  power  of  attorney,  is  tiled 
in  bank  thirty  days  before  the  day  of  election. 

343.  Sec.  VIII.  Any  number  of  stockholders,  who  shall  together, 
be  the  owners  and  proprietors  of  five  hundred  shares  and  upwards, 
shall  have  power  at  any  time,  to  call  a  meeting  of  the  stockholders,  for 
purposes  relative  to  the  institution,  giving  at  least  sixty  days'  notice,  in 
two  of  the  public  gazettes,  one  in  Milledgeville,  and  the  other,  in  one 
published  in  the  Cherokee  Circuit,  specifying  in  such  notice  the  object 
of  such  meeting. 
Qualification  344.  Sec.  IX.  None  but  a  stockholder,  being  a  citizen  of  the  State 
of  Directors,  of  Georgia,  shall  be  eligible  as  a  director,  and  no  director  of  any  other 
bank  shall  be  a  director  of  this  bank,  and  if  any  director  after  being 
chosen  cease  to  be  a  stockholder,  the  remaining  directors  shall,  at  their 
next  meeting,  declare  him  to  be  no  longer  a  director,  and  shall  proceed 
to  fill  his  seat,  for  the  remainder  of  the  year,  for  which  he  was  chosen. 

345.  Sec.  X.  No  less  than  a  majority  of  directors,  shall  form  a 
board  for  the  transaction  of  business,  of  whom  the  president  shall 
always  be  one,  unless  sick,  or  absent  on  necessary  business,  in  which 
case,  a  president  pro  tem.,  of  one  of  the  directors  may  be  selected. 

346.  Sec.  XI.  The  directors,  shall  have  power  to  issue,  to  the 
subscribers,  their  certificates  of  stock,  signed  by  the  president,  and 
countersigned  by  the  cashier,  and  which  shall  be  transferable  only  by 
personal  acting  of  the  stockholder,  in  the  books  of  the  cashier,  or  by 
his  agent  or  attorney  authorised  by  special  power  of  attorney  for  that 
purpose  :  Provided,  that  no  stockholder  indebted  to  the  bank,  shall 
make  such  transfer  of  stock,  until  all  debts  due  said  bank,  by  said 
stockholder  shall  be  paid,  unless  by  consent  of  the  directors  entered 
upon  their  minutes. 

347.  Sec  XII.     The  bills  obligatory,  and  of  credit,  notes  and  other 
ten  contracts,  contracts  whatsoever,  in  behalf  of  said  corporation,  shall  be  binding 

upon  the  said  company :  provided,  the  same  be  signed  by  the  president, 
and  countersigned  by  the  cashier  of  the  said  corporation;  and  the  funds 
of  said  corporation,  shall  in  no  case,  be  held  liable  for  any  contract,  or 
engagement  whatever,  unless  the  same  be  signed  and  countersigned  as 
aforesaid. 

348.  Sec.  XIII.  The  said  corporation,  shall  not  at  any  time,  sus- 
pend or  refuse  payment  in  gold  or  silver,  of  any  of  its  notes,  bills  or 

^ureofthe  obligations,  and  if  the  said  corporation  shall  at  any  time,  refuse  or 
neglect  to  pay  on  demand,  any  bill,  note,  or  obligation,  issued  by  the 
corporation,  according  to  the  contract,  promise  or  understanding  there- 
But  banks  to  in  expressed,  the  charter  hereby  granted  shall  be  forfeited  :  Provided, 
thrir  own  however,  that  whenever  a  demand  shall  be  made  on  this  bank  by  any 
bank  or  branch  bank,  by  itself  or  its  agent,  this  bank  shall  have  the 
right  of  redeeming  the  bills  thus  demanded,  with  the  bills  of  the  bank 
or  its  branches,  makino-  the  demand. 

349.  Sec.  XIV.  The  directors  shall  keep  fair  and  regular  minutes 
of  the  proceedings,  and  upon  any  question,  when  a  director  shall  require 
it,  the  yeas  and  nays  of  the  directors  voting,  shall  be  inserted  on  said 
minutes,  and  the  books,  papers  and  correspondence  and  funds  of  the 
company,  shall,  at  all  times,  be  subject  to  the  inspection  of  the  board 
of  directors  or  stockholders,  when  convened  according  to  the  provisions 
of  this  act. 

350.  Sec.  XV.  No  notice  or  protest,  shall  be  necessary  to  charge 
any  endorser  or  maker  of  any  note  or  obligation  due  said  bank,  and  all 
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makers  or  endorsers,  or  their  representatives,  may  be  embraced  and  Habil^on68 
sued  in  one  action,  and  no  proof  of  notice,  demand  or  protest,  shall  be  notes,  suable 

d,    :    i    .  ,  i  -wt  ■  7     /    in  one  action, 

on  any  trial  to  authorise  a  recovery  :   lJrovid<>.d,  no  protest  or 

that  nothing  in  this  act,  shall  be  so  construed  as  to  prevent  any  en-  "°rllce  neces- 

dorser  or  endorsers  from  being  exonerated  from  liability,  after  having  How  endor- 

given  said  corporation  three  months'  notice  to  sue  on  said  demand.         exonerated.9 

351.  Sec.  XVI.     In  no  suit  or  action,  in  any  court  of  this  State,  in  Books  and 
which  the  said  bank  may  be  a  party,  shall  it  be  lawful  for  the  other  ghetto1 
party  or  parties,  to  require  the  said  bank  to  produce  its  books  into  notice  and 
court  as  evidence,  nor  shall  it  be  lawful  for  such  party  or  parties,  to  wneiTthe 
require  by  subpoena  the  attendance  of  any  officers  of  this  bank  in  court,  Bank 
on  the  trial  of  the  case  ;  but  it  shall  and  may  be  lawful  for  the  party 
requiring  such  testimony  or  evidence,  to  take  out  a  commission  in  the 

usual  manner,  to  examine  the  officers  of  said  bank,  as  to  the  contents 
of  said  books,  or  as  to  their  knowledge  of  facts,  notwithstanding  such 
officer  may  reside  in  the  county  where  such  suit  is  pending. 

352.  Sec.  XVII.     The  said  bank  shall  be  permitted,  and  is  hereby  May  issue 
authorized  to  issue  bills  or  notes  of  credit,  payable  to  bearer  on  de-  bills- 
mand,  signed  by  the   president  and  countersigned  by  the  cashier;  but 

the   total   amount  of  debts,  which   said  corporation   shall  at  any  time  Never  to  owe 
owe,  whether  by  bond,  note,  bill,  or   other   contract,  shall   not  exceed  "g^eUie" 
three  times  the  amount  of  capital  stock  actually  paid  in,  and  in  case  of  amount  of 
excess,  it  shall  be  the  duty  of  the  president  and   cashier,  to  notify  the  stoc  pai 
governor,  in   writing,  of  such   excess;  upon   the  receipt  of  which,  it  On  pain  of 
shall  be  the  duty  of  the  governor  to  issue  his  proclamation,  declaring  forfeUure- 
the  charter  of  said  bank  forfeited,  and  calling  a  meeting  of  the  stock- 
holders, who  shall  have  power  and  authority  to  adopt  such  measures  as 
may  be  deemed  prudent  and  effectual,  in  bringing  the   affairs  of  said 
bank  to  a  speedy  close. 

353.  Sec  XVIII.     Dividends  of  the  profits  of  the  corporation,  or  so  Dividends, 
much  thereof  as   may  be  deemed   expedient   and  proper,  shall   be  de-  jj°J d^ ared 
clared  and   paid  semi-annually,  and  the   said  dividends  shall  be  deter- 
mined from  time  to  time,  by  a  majority  of  the  directors,  at  a  meeting 

to  be  held  for  that  purpose,  and  shall  in  no  case  exceed  the  amount  of 
the  net  proceeds  actually  acquired  by  the  corporation,  so  that  the  cap- 
ital stock  shall  never  be  impaired. 

354.  Sec.  XIX.     The  persons  and  property  of  the   stockholders  in  stockholders 
the  Western   Bank  of  Georgia,   with   banking  privileges,  shall   at  all  individually 

i     •  •  f  bound  for  re- 

times be   pledged   and   bound   in   proportion  to  the  number  of  dollars  demption  of 

issued  upon  each  of  the  share  or  shares,  that  each  individual  or  com-   1  s'&c* 

pany  may  hold  or  possess,  or  are  interested  in,  or  entitled  to,  in  said 

Western  Bank  of  Georgia,  for  the  payment  and  discharge  of  the  debts 

or  contracts  of  said  bank,  or  for  the  ultimate  redemption  of  all  notes  or 

bills  issued,  or  that  may  be  hereafter  issued  by,  and  from  the  said  bank, 

in  the   same  manner  as  simple   actions  of  common  debt,  or  common 

commercial  cases. 

355.  Sec.  XX.    All  transfers  of  stock  in  said  bank,  shall  be  wholly  Transfers 
void  if  made  [within?]  six  months  previous  to  the  failure  of  said  bank,  Months  of 
but  that  said  stockholders  so  transferring,  shall  be  deemed  and  held  bank  failure, 
liable  for  the  debts  of  the  institution,  notwithstanding  such  transfer. 

356..  Sec.  XXI.     It  shall   not  be  lawful  for  the  president,  directors  President  and 
or  officers  of  said  bank,  to  borrow  any  amount  of  money  from   said  ^ay0™* 
bank,  nor  to  endorse  for  any  applicant  for  money  to  said  bank.  borrow  nor 

357.  Sec.  XXII.  Said  bank  shall  receive  and  disburse  all  funds  Kank^haii 
belonging  to  the  State,  that  may  be  deposited  therein,  free  of  all  flf$™t*ot 
charge  or  expense. 
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An  Act  to  extend  the  Charter  of  the  Planters  Bank  of  the  State  of 
Georgia,  and  to  continue  the  rights  granted  by  existing  acts  to  the 
said  Bank. — Approved  Dec.  23,  1836.     Pam.  68. 

Charter  ex-        358.  Sec.  I.     The   charter  of  the  Planters  Bank  of  the   State  of 
Janvdi86i.    Georgia,  is  hereby  declared  to  be  prolonged  and  extended  for,  and  to 

the   end   of  twenty   years  from   the  day   before  the   expiration  of  its 

present  charter. 
And  all  acta        359.   Sec.  II.     AH  and  every,  the  act  and  acts  of  the  general  assem- 
contienuedgin  bly  of  this  State,  relating  to  the  said,  the  Planters  Bank  of  the  State  of 
force.  Georo-ia,  be,  and  the  same  are  hereby  declared  to  be  continued  and  in 

force  for  and  during  the  said  extended  charter, 
stockholders       360.   Sec.  III.     The  persons  and  property  of  the  stockholders  for 
boun^for'the  the  time  being,  in  said  Planters  Bank,  shall  be  pledged  and  bound  in 
bills,  &c.       proportion  to  the  amount  of  the  shares  that  each  individual  or  company 

may  hold  in  said  bank,  for  the  ultimate  redemption  of  the  bills  or  notes 

issued  by,  or  from  said  bank,  during  the  time  he,  she,  or  they  may  hold 

such  stock,  in   the   same  manner  as   in  ordinary  commercial  cases  or 

simple  cases  of  debt. 

An  Act  to  Incorporate  the  Bank  of  St.  Marys. — Approved  Dec.  29, 

1836.     Pam.  6B. 

Capital  stock      362.  Sec.  I.     A  bank  shall  be  established  in  the  town  of  St.  Marys, 
$250,000.       tlie  capita]  stack  of  which,  shall  be  $250,000,  to  be  divided  into  shares 
of  $100  each. 

363.  Sec.  II.      [Prescribes  the  time  and  places  of  the  original  sub- 
scriptions, and  directs,  that]  the  sums  respectively  subscribed  for,  shall 
Subscriptions  be  payable  in   manner   following — that  is   to   say — ten  per"  cent  at  the 
how  paid  m.   tmie  0f  subscribing — ten  per  cent  at  the  expiration  of  thirty  days,  and 
the  balance  of  the  sums  so  subscribed,  at  such  other  time  or  times,  as 
the  directors   shall  require  :  Provided,  thirty  days'  previous   notice  of 
the   time,  at  which   said   payment  is  required,  shall  be  given  in  the 
gazettes  of  Savannah  and  Darien,  and  at  three   of  the   most  public 
places  in  Camden  county. 
Forfeiture  of      364.  Sec.  III.     If  there  shall  be  a  failure  in  the  payment  of  any 
aoT-payment.  gum   subscribed   by   any   person,   copartnership,  corporation   or   body 
politic,  when  the  same  is  required  to  be  paid  by  this  act  or  the  direc- 
tors, the   share   or   shares,  upon  which   such   failure   shall  happen  or 
accrue,  shall  be  forfeited,  and  may  again   be  sold   and  disposed  of  in 
such   manner  as  the   directors   shall  order  and  provide  ;  and  the  pro- 
ceeds from  such  sale,  together  with  the  sum  or  sums,  which  may  have 
been  paid  thereon,  shall  enure  to  the  benefit  of  said  corporation, 
incorporated.      365.  Sec.  IV.     All  those  who  shall   become  subscribers  to  the  said 
bank,  their   successors  and   assigns,  shall  be,  and  they  are  hereby  cre- 
ated and  made  a  corporation  and  body  politic,  by  the  name  and   style 
Name.  0f  •<  r£ foe  Bank  of  St.  Marys,"    and   by   that  name   shall   be,  and   are 

Corporate  hereby  made  capable  in  law,  to  have,  purchase,  receive,  possess,  enjoy 
and  retain  to  them  and  their  successors,  lands,  tenements,  rents,  here- 
ditaments, goods,  chattels,  and  effects,  of  what  kind,  nature,  or  quality 
soever  ;  and  the  same  to  sell,  grant,  demise,  alien  or  dispose  of;  to  sue 
and  be  sued ;  plead  and  be  impleaded ;  answer  and  be  answered  ;  de- 
fend and  be  defended  ;  in  courts  of  record,  or  any  other  place  whatso- 
ever. And  also  to  make,  have,  and  use,  a  common  seal,  and  the  same 
to  break,  alter  and  renew  at  their  pleasure  ;  and  also  to  ordain,  estab- 
lish, and  put  in  execution,  such  by-laws,  rules,  and  regulations,  as  shall 
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seem  necessary  and  convenient  for  the  government  of  said  corporation : 
Provided,  nevertheless,  that  such  by-laws,  rules  and  regulations,  be  not 
contrary  to  the  laws  and  constitution  of  this  State,  or  of  the  United 
States  ;  and  generally,  to  do  and  execute  all  and  singular,  such  mat- 
ters, acts  and  things,  as  to  them  may,  or  shall  appertain  to  do,  subject 
neveitheless,  to  the  rules,  regulations,  restrictions,  limitations,  and  pro- 
visions, hereinafter  prescribed. 

366.  Sec.  V.     For  the  well  ordering  of  the   affairs  of  said  corpora-  Seven  Di- 
tion,  there  shall  be  seven  directors,  who   shall   be  elected    as  soon   as  JJuJjJji?  be 
$50,000  in  gold  or  silver,  shall   have  been  received  on  account  of  the  elected, 
subscription  of  said  stock.     And  in  each  and  every  year  thereafter,  the 
directors  shall  be  chosen  by  the  stockholders  or  the  proprietors  of  the 
capital  stock   of  said  corporation,  when  a  plurality  of  votes  given  in, 

shall   be  necessary  to  a  choice,  and  those  who   shall   be  duly  elected, 
shall  be  capable  of  serving  as  directors,  by  virtue  of  such  choice,  until 
the  end  of  the  first  Monday  in  January  next,  ensuing  the  time  of  said 
election,  and  no  longer  ;  and  the  said  directors,  at  their   first  meeting  President, 
after  such  election,  shall  choose  one  of  their  number  as  president,  and 
in  case  of  his  death  or  resignation,  removal  from  the  State  or  board  of  Vacancy  of 
directors,  the  said  directors  shall  proceed  to  fill  the  vacancy,  by  a  new 
election  for  the  remainder  of  the  year  :  And  provided  always,  and  be  it  Original  or- 
furtker  enacted,  that  so  soon   as  $50,000  aforesaid,  shall  have   been  sanizatl0n* 
actually  received  by  the  commissioners,  where  books  have  been  opened 
on  account  of  the  subscriptions  to  said  stock,  such  sums  shall  immediately 
thereafter  be  transmitted  to  the  commissioners  in  St.  Marys,  who  shall 
give  notice   in   the  gazettes  of  Savannah  and  Darien,  and  at  three  of 
the  most  public  places  in   the  county  of  Camden,  thereof,  and  at  the 
same   time,  and   in   like   manner,  notify  a  time   and   place  within  the 
town  of  St.  Marys,  at  the  distance  of  thirty  days  at  least,  from  the  date 
of  such  notification,  for  proceeding  to  the  election  of  directors,  and  it 
shall  be  lawful  for  the  election  then  and  there  to  be  made,  and  the  per- 
sons who  shall   then   and  there  be  chosen,  shall  be  the  first  directors, 
and  shall  receive  from  the  commissioners,  the  money  which  may  have 
been  received  by  them,  and  shall  be  capable  of  acting  by  virtue  of  such 
choice,  until  the  end  of  the  first  Monday  in  January  next,  ensuing  the 
time  of  making  the  same,  and  shall  forthwith  thereafter,  commence  the  commence- 
operations  of  said  bank,  at  the  said  town  of  St.  Marys:  Provided,  fur-  jjjjjj*  °f 
ther,  that  incase   it  should   at   any  time  happen,  that   an  election  of  Lapsed 
directors  should  not   be  made  at  any  day,  when  pursuant  to  this  act,  it  electlona- 
ought  to  have  been  made,  the  said  corporation  shall  not,  for  that  cause, 
be  deemed  to  be  dissolved,  but  it  shall  be  lawful  on  any  other  day  to 
hold  an  election  for  directors,  in  such  manner  as  shall  have  been  regu- 
lated by  the  laws  and  rules  of  said  corporation  :  And  provided,  that  in  vacancies  in 
case  of  the  death,  resignation  or  removal  of  a  director,  or  his  absence  the  diiectlon- 
from   the   State,  his  place  may  be  filled   up  by  a  new  choice  for  the 
remainder  of  the  year,  by  the  remaining  directors. 

367.  Sec.  VI.  The  directors,  for  the  time  being,  shall  have  power  Officers,their 
to  appoint  such  officers,  clerks  and  servants,  as  shall  be  necessary  for  cSmpTSa-"'' 
the  executing  the  business  of  said  corporation,  requiring  from  said  offi- tion  and 

ii-i  .  security 

cers,  clerks  and  servants,  such  security  as  said  directors  shall  deem 
necessary,  and  to  allow  them  such  compensation  for  their  services 
respectively,  as  shall  be  reasonable  ;  and  shall  be  capable  of  exercising 
such  other  power  and  authority,  for  the  well  ordering  and  governing  of 
the  affairs  of  said  corporation,  as  shall  appear  conducive  to  the  interest 
of  the  institution. 

Sec.  VII.     The  following  rules,  restrictions,  limitations  and  provi-  Ruiei. 
sions,  shall  form   and  be  fundamental   articles  of  the  constitution  of 
said  corporation. 
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Rule  I.     The  number  of  votes  to  which  each  stockholder  shall  be 

entitled  shall   be  according  to  the  number  of  shares  he  shall  hold,  in 

Graduated      the  following  proportion  ;  that   is   to   say — for  one  share,  one  vote ;  for 

suffrage.        *wo   shares,   and   not  exceeding   five,   two   votes ;  and   for   every   five 

shares   above   five,   one   vote.      Any   stockholder   being    absent,    may 

Proxies.         authorize  by  power  of  attorney,  under  seal,  any  other   stockholder  to 

vote  for  him,  her  or  them. 
Qualification      Rule  2.     None  but  a  stockholder  entitled   in  his  own  right,  to  ten 
o     irectors.  shares,  being  a  citizen  of  this  State,  and  not  being  a  director  of  any 
other  bank,  shall  be  eligible  as  a  director  ;   and  if  any  one  of  the  direc- 
tors shall  at  any  time,  during  the  time   for  which  he   shall   have  been 
chosen,  cease  to  be  a  stockholder,   his  seat  thereupon  shall   become 
vacant,  and  the  remaining  directors,  or  a  majority  of  them,  shall  at  the 
next  meeting,  pass  an  order  declaring  him  to  be  no  longer  a  director. 
President's         Rule  3.     The   stockholders  shall   make  such  compensation  to  the 
tion.    s        president,  as  shall  seem  reasonable. 

Quorum  of  Rule  4.  Not  less  than  four  directors  shall  constitute  a  board  for 
Directors.  ^q  transaction  of  business,  of  whom  the  president  shall  be  one — but 
President  in  case  of  sickness  or  necessary  absence,  a  president  pro  tern,  may  be 
elected  by  the  directors  present,  from  amongst  themselves  to  supply  his 
place. 
200  shares  Rule  5.    A  number  of  stockholders,  not  less  than  ten,  who  together, 

meeting  of  shall  be  proprietors  of  two  hundred  shares  or  upwards,  shall  have 
stockholders.  p0wer  at  anv  time,  to  call  a  meeting  of  the  stockholders,  for  pur- 
poses relative  to  the  corporation,  giving  at  least  sixty  days1  notice  in  the 
gazettes  of  Savannah  and  Darien,  and  at  three  of  the  most  public 
places  in  Camden  county,  specifying  in  such  notice,  the  object  of  such 
meeting. 
Cashier's  Rule  6.     The   cashier  of  the  bank,  for  the  time*  being,  before  he 

ond  $20,     .  enters  on  tne  duties  0f  his  office,  shall  be  required   to  give  bond,  with 
two  or  more  securities,  to  the  satisfaction  of  the  directors,  in  a  sum  not 
less  than  $20,000. 
Never  toowe      Rule   7.     The  total  amount  of  the  debts  which  said   corporation 
trebL'the      shall   at  any  time  owe,  whether  by  bond,  bill,  note,  or  other  contract, 
amount  of     shall  not  exceed  three  times  the  amount  of  its  capital  stock  actually  paid 
'  in,  and  above  the  amount  of  specie  actually  deposited  in  its  vaults  for  safe 
keeping.     In  case  of  excess,  the  directors  under  whose  administration 
it  shall  happen,  shall  be  liable   for   the   same,  in  their  individual  arid 
private  capacity,  and  an  action  of  debt  may  be  brought  against  them, 
or  any  of  them,  or  any  of  their  heirs,  executors  or  administrators,  in 
any  court  of  record  of  the  United  States,  having  competent  jurisdic- 
tion, or  either  of  them,  by  any  creditor  or  creditors  of  said  corporation, 
and   may  be  prosecuted   to  judgment  and   execution;  any  condition, 
covenant,  or   agreement,   to  the   contrary  notwithstanding.     But  this 
shall   not   be  construed  to  exempt  the   said   corporation,  or  the   lands, 
tenements,  goods,  chattels   and   effects   of  the   same,  from  being   also 
Directors  not  liable  for,  and  chargeable  with  the  said  excess ;   and  such  of  the  said 
then  dissent  directors,  who  may  have   been   absent  when   the   said  excess  was  cre- 
to  be  individ- ated  or  contracted,  or  may  have  dissented  from  the  resolution  or  act, 

ually  liable  1  i_        ,1  ,      i  i  i  •       1 

for  any         whereby  the  same  was  created  and  contracted,  may  respectively  exon- 
excess.  erate    themselves    from  /being    so    liable,   by   having   their   dissent,  if 

present,  entered  on  the  minutes  of  said  corporation. 
Certificates  Rule  8.  The  directors  shall  have  power  to  issue  to  the  subscribers, 
of  stock".3  °rs  their  certificates  of  stock,  which  shall  be  transferable  on  the  books  of 
the  cashier  only,  by  personal  entry  of  the  stockholder,  his  legal  repre- 
sentatives, or  attorney,  duly  authorised  by  special  power  for  that  pur- 
pose. 


BANKS.  ]35 

Rule   9.     The  corporation  shall  in  no  case,  directly  or  indirectly,  shall  not  be 
be  concerned  in  commerce,  or  insurance,  or  the  importation  or  expor-  commerce  or 
tation,  purchase  or  sale  of  any  goods,  wares  or  merchandize,  whatso-  insurance, 
ever,  except  bills  of  exchange,  notes   and  bullion,  save   such  goods,  secure  debts, 
wares  and  merchandize,  as  shall   be  truly  transferred,   conveyed,  or 
pledged   to  it,  by  way  of  security  for  money  actually  loaned,  and   ad- 
vanced, or  for  debts  due  to  the  said  corporation,  or  purchased  by  it  to 
secure  such  debt  so  due  to  said  corporation,  or  to  effect  the  insurance 
of  the  property  that  may  belong  to,  or  be  pledged  to  said   corporation 
for  its  security. 

Rule    10.     The  bills  obligatory  and  of  credit,  notes  and  other  con-  Authentic*. 
tracts  whatever,  shall  be  binding  and  obligatory  on   said   corporation  :  tencontracta. 
Provided,  the  same  be  signed   by  the  president  and  countersigned  or 
attested  by  the  cashier  of  said  corporation  :  and  the  funds  of  said  cor- 
poration shall  in  no  case  be  held  liable  for  any  contract  or  engagement 
whatever,  unless   the   same   shall  be   so  signed  and  countersigned,  or 
attested  as  aforesaid:  and  the  books,  papers  and  correspondence,  shall  Books,  pa- 
at  all  times  be  subject  to  the  inspection  of  the  board  of  directors  and  g^cf^ 
stockholders,  when  convened  according-  to  the  directions  of  this  act.       inspection. 

Rule    11.     Dividends  of  the  profits  of  the  corporation,  or  so  much  Dividends, 
thereof  as  shall  be  deemed  expedient  and  proper,  shall  be  declared  and  ^heVtobe 
paid    half  yearly,  the  first  half  year  after  the  bank   shall  have  been  in  declared, 
operation,  excepted  ;  and  the  said  dividends  shall,  from  time  to  time, 
be  determined  by  a  majority  of  the  directors  at  a  meeting  to  be   held 
for  that  purpose,  and  shall,  in  no  case,  exceed  the  amount  of  the  net 
proceeds,  actually  acquired  by  the  corporation,  so  that  the  capital  stock 
thereof,  shall  never  be  impaired. 

Rule    12.     The   directors   shall   keep  fair  and  regular  entries  in  a  Minutes, 
book   provided   for  that  purpose,  of  their  proceedings,  and  on   every 
question,  when  two  directors  shall  require  it,  the  yeas  and  nays  of  the  Yeas  and 
directors  voting,  shall    be   duly  inserted  on  their   minutes,  and   those  ^„tes 
minutes  be   at   all   times,  on  demand,  produced   to  the   stockholders,  subject-to 
when  at  a  general  meeting,  the  same  shall  be  required.  mspec 

Rule    13.     The  corporation  shall  exist  and  continue  until  the  first  Duration  of 
day  of  January,  1856,   and  immediately  after  the   dissolution  of  said  [0ei856.ner 
corporation,  effectual   measures   shall   be   taken   by  the  directors   last  c'°?in§ the 
appointed   and  acting,  for  closing  all  the  concerns  of  the  corporation, 
and  for  dividing  the  capital  and  profits  which  may  then  remain,  among 
the  stockholders,  according  to  their  respective  interests. 

An  Act ,  to  increase  the  Salaries  of  the  Cashier,  and  other  Officers  of 

the  Central  Bank. 

368.  Sec.  I.     From  and  after  the  passage  of  this  act,  the  cashier  of  Salaries  of 
said  bank,  shall  receive  for  his  salary,  the  sum  of  $2,500  per  annum.  ra?se°d.Ce 
The  salary  of  the  teller,  shall  be  $1,500  per  annum.     The  salary  of 
the  discount  clerk,  shall   be  $1,250  per  annum,  and  the  salary  of  the 
book-keeper,  shall  be  $1,250  per  annum,  which  said  salaries  shall  be 
paid  quarterly. 

Sec.  II.     [Repeals  all  militant  acts.] 


RESOLUTIONS.      - 

The  Resolution  of  21st  December,  1820,  requiring  the  State  Bank,  the  Bank  of 
Darien,  Planters'  Bank  and  Bank  of  Augusta  to  make  annual  reports  (vol.  iv.  p.  1 
of  Res.)  is  superseded  by  that  of  22d  December,  1823.  Which 
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On  the  complaint  of  the  Eank  committee,  that  these  reports  were  so  general 
in  their  nature,  and  so  obscure  in  expression  that  it  was  impossible  to  ascertain 
from  them  any  thing  definitely, 

Resolved,  That  the  different  banks  in  this  State,  in  which  the  State  is  a  stock- 
holder, shall,  and  they  are  hereby  required  to  make  plain  and  full  exhibits  to  his 
excellency  the  Governor  of  this  State  for  the  time  being,  by  the  twentieth  day  of 
October  in  each  year,  of  the  real  state  and  condition  of  those  institutions,  calculated 
to  the  first  day  of  October  preceding,  particularly  showing,  in  their  respective  re- 
ports and  exhibits,  the  amount  of  specie  in  their  vaults,  and  owned  by  said  banks; 
the  amount  of  issues  in  circulation  ;  the  amount  of  discounted  paper  due  and  run- 
ning to  maturity  ;  designating  the  amount  in  suit,  the  amount  considered  bad,  and 
the  amount  considered  doubtful,  (with  an  exhibit  of  the  names  of  the  parties, 
makers,  and  endorsers,  of  such  bad  paper,)  and  at  what  time  or  times  such  loan 
or  loans  were  made;  a  schedule  and  description  of  all  real  or  personal  property 
owned  by  said  banks,  and  from  whom  purchased;  the  particular  circumstances 
which  induced  the  purchase  of  such  property;  its  real  value  at  the  time  ol  pur- 
chase, and  its  value  on  the  first  day  of  October  in  each  and  every  year  after  this 
date,  so  long  as  such  reports  may  be  requited.     (Vol   iv.  p.  30  of  Res.) 

To  their  own  charteied  institutions  the  people  of  Georgia  should  exclusively 
look  for  a  circulating  medium,  and  it  is  to  be  regretted  that  these  are  unequal  to 
the  duty,  at  least  they  do  not  fulfil  it.  Such  are  the  conveniences  which  paper 
money  possesses  over  a  specie  currency  in  the  usual  transaction  of  commerce  and 
trade,  that  they  cannot  exist  together,  the  latter  invariably  yielding  to  the  former. 
If  a  paper  medium  which  is  known  to  be  good  cannot  be  obtained  from  our  own 
banks  in  sufficient  quantity  for  the  demand  of  trade,  that  which  is  issued  abroad  for 
purposes  of  speculation  will  be  cast  into  our  market,  affording  a  convenience  at  the 
time,  but  as  in  all  former  instances  resulting  in  loss  and  injury  to  us.  (Resolu.  of 
December,  1825.     lb.  61.) 

Resolution  arraigning  the  conduct  of  the  United  States  Bank  in  draining  the 
specie  from  State  Banks,  and  recommending  a  law  to  regulate  the  intercourse 
between  banks,  Dec.  1821.     lb.  11. 

Adopted  report  on  the  necessity  of  retaining  in  the  State  a  sufficiency  of  gold 
and  silver  as  a  basis  for  the  paper  circulation, —  on  the  great  power  and  sinister 
influence  of  the  United  States  Bank,  &c.     Dec.  22,  1826.     lb.  68. 

The  appointment  of  a  committee  recommended  to  examine  into  the  affairs  of  the 
several  Banks  in  which  the  State  is  a  stockholder,  and  report  to  the  next  session, 
but  no  such  was  made  :  at  least  1  find  no  report  of  such  committee. 

Banks  no  longer  required  to  report  the  names  of  individuals  whose  debts  may  be 
considered  bad  or  doubtful.     Dec.  18,  1824.     Vol.  iv.  48  of  Res. 

General  reports  on  the  state  of  the  Banks,  1836.  p.  15  and  18  of  Res. 

Resolutions  against  a  recharter  of  the  United  States  Bank,  13th  December,  1834. 
Pam.  295. 

State  Bank.  The  Resolution  of  1820  says  that  by  the  exhibit  made,  the  standing 
of  the  Bank  is  satisfactory  ;  and  that  the  Legislature  knows  of  nothing  that  should 
diminish  the  public  confidence  in  its  good  management  and  stability,  (vol.  iv.  p.  1 
of  Res.) — 1821.  The  ability  of  this,  and  of  the  Planters'  and  Darien  Banks  rest  on 
metallic  capital,  and  are  in  a  state  of  unquestionable  solvency,  (lb.  11.) — lb24.  The 
policy  adopted  by  it  is  sound,  and  its  present  management  merits  the  full  confidence 
of  the  State,  (lb.  48.) — 1825.  Its  exhibit  sustains  the  favorable  report  of  last  ses- 
sion— sound  and  faithfully  administered,  (lb  61.) — 1826.  Amidst  the  revolutions 
and  disasters  of  the  commercial  world,  its  solvency  and  reputation  have,  by  correct 
management,  been  maintained,  (lb.  68.) — 1828.  Sound  and  well  managed,  (lb. 
110.)  The  report  and  resolution  of  182!)  notices  the  commercial  difficulties  of  the 
times,  and  the  blighting  influence  of  the  United  States  Bank  ;  but  notwithstanding 
these,  this  institution  has  been  useful  to  the  public,  and  productive  to  the  levenue. 
It  states  the  general  average  of  all  the  dividends  at  six  and  a  half,  and  those  of  some 
years  past  at  seven  per  cent.  "  Too  much  legislation  on  the  monied  corporations 
of  any  country"  says  the  adopted  report,  "has  never  had  a  beneficial  influence 
either  in  promoting  their  credit  or  strengthening  their  solvency — and  it  has  been 
demonstrated  even  in  our  own  State,  that,  a  bank  may  sink  under  legislative  enact- 
ments," (lb.  139  ) — 1830.  In  a  sound  and  wholesome  condition,  (Pam.  248.) — 
Resolutions  of  1831,  pam  282,  of  1832,  pam  206,  of  1833,  pain.  352,  of  1834,  pam. 
300,  and  of  1835,  pam.  323,  are  to  the  same  effect. 

Merchants'  and  Planters'  Bank  of  Aup-nsta.  By  resolution  of  1820,  in  a  sound 
and  wholesome  state,  vol.  iv.  139.  In  1830,  (pam.  248.)  the  faithful  and  judicious 
administration  of  its  affairs,  entitle  it  to  the  highest  confidence  of  the  Legislature 
and  the  people  fsf  Georgia. — 1831.  Pam.  283.  From  an  examination  of  its  exhibit 
the  Legislature  consider  it  entirely  sound,  and  meriting  the  patronage  of  the  public. 
— 1832.  Pam.  295.  The  same  body  on  a  like  examination  of  simifar  evidence,  is 
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still  of  the  same  opinion, — sound,  thriving,  and  entitled  to  confidence.  But,  in 
1833,  pam.  39b,  a  joint  committee  of  investigation  is  appointed,  who  (Ibidem  399) 
report  the  facts  preceding  and  attending  its  failure.  Whereupon,  the  Attorney 
General  is  instructed  to  institute  judicial  proceedings  "  for  the  purpose  of  procuring 
a  forfeiture  of  said  charter." 

Augusta  Insurance  and  Banking  Company  ;  had  sustained  heavy  losses,  but  well 
able  to  meet  all  its  engagements,  1829,  vol.  iv.  132. — Report  of  1830,  much  to  the 
same  effect ;  immense  losses  by  "  that  destructive  element,  fire"  ;  improved  never- 
theless in  condition  compared  with  last  year;  believed  to  be  able  now  to  redeem  its 
circulation,  and  ultimately  to  fulfil  its  engagements — deserves  confidence.  (Pam. 
of  1830.  258.) — 1831,  Pam.  282,  the  Legislature  speaks  favorably  of  its  banking, 
but  regrets  its  silence  as  tc  the  insurance  risks. — 1832  (pam.  296)  sound  and  flour- 
ishing.— Reports  of  1833,  pam.  352,  of  1834,  pam.  341,  and  of  1835,  pam.  323,  of 
similar  import. 

Bank  of  Columbus.  Report  of  1830,  pam.  249,  considers  it  to  be  sound  and  of 
unimpaired  credit ;  and  that  the  faithful  and  judicious  management  of  its  affairs 
entitle  it  to  the  highest  confidence. — 1831,  pam.  283,  same.-^1832,  pam.  297,  per- 
fectly solvent,  possessing  adequate  means  if  its  bills  of  exchange  can  be  made 
available,  of  which  the  Legislature  have  no  reason  to  doubt. — 1833,  pam.  352,  and 
1835,  pam.  323,  of  similar  import. 

Planters'  Bank.  Dec.  1821,  in  the  most  wholesome  condition  notwithstanding 
some  embarrassing  difficulties  with  the  United  States  branch,  vol.  iv.  11. — 1824, 
appears  to  have  been  ably  managed,  and  to  be  in  a  very  prosperous  condition,  (lb. 
48.) — 1825,  sound  and  ably  conducted,  (lb.  61.) — 1828,  to  the  same  effect,  (lb.  113.) 
The  adopted  resolution  of  Dec.  19,  1829,  adverts  to  the  ready  convertibility  of 
paper,  as  the  true  foundation  of  its  current  value  and  usefulness;  and,  noticing  the 
late, banking  difficulties,  throughout  the  State,  from  commercial  vicissitudes,  com- 
mends the  Planters'  Bank  for  having  at  times  abstained  from  dividends,  pronounces 
it  to  have  been  conducted  upon  the  soundest  principles,  and  such  as  should  create 
a  confident  reliance  on  its  competency,  (lb.  138 )  1830,  entirely  prosperous  and 
sound,  (pam.  278.)  1831,  highly  satisfactory,  pam.  283.  1832,  solvent:  possess- 
ing the  means  of  meeting  the  demands  that  may  justly  be  biought  against  it,  if  the 
stocks  and  bills  of  exchange  on  hand  can  be  made  available  ;  of  which,  from  the 
President's  explanatory  letter,  they  have  no  doubt,  pam.  297.  1833,  solvent  and 
deserving  the  public  confidence,  pam.  352.  Pam.  of  1835,  p.  323,  to  the  same 
effect,  and  recommending  a  renewal  of  its  charter. 

The  Bank  of  Augusta  has  always  been  most  steadily  supported  by  the  cordial 
testimony  of  the  Legislature.  Resolutions  to  that  effect,  of  1824,  vol.  iv.  p.  48; 
of  1825,  ib.  61 ;  of  1826,  ib.  68  ;  of  1835,  pam.  323.  The  committee  of  that  year 
find  "in  circulation  only  $1,670  more  of  their  bills  than  they  have  of  the  bills  of 
other  banks,  and  of  specie  in  their  vault;  and  that  they  have  a  surplus  fund  nearly 
equal  to  the  whole  amount  of  their  bad  and  doubtful  debts,  and  of  the  estimated 
value  of  the  real  estate  held  by  the  bank."  Resolution  of  1829,  Ib.  132.  In  1830, 
an  approving  resolution  in  the  usual  terms,  seems  founded  on  the  facts  stated,  that 
of  its  discounted  paper  little  more  than  one  per  cent,  was  considered  bad,  and  one 
and  a  half  doubtful ;  with  a  surplus  of  $104,000  then  on  hand,  pam.  259.  The 
Legislature  of  1831  finds  it  as  usual  in  a  prosperous  and  flourishing  condition,  pam. 
282.  This  testimony  is  repeated  in  1832  (pam.  298)  with  emphasis  ("extra  credit") 
for  the  general  conduct  of  its  affairs,  during  the  current  year,  the  method  of  its 
accounts,  and  the  plainness  of  its  returns.  In  1834,  it  receives  with  other  banks 
the  usual  assurances  of  continued  confidence,  pam.  of  1834.  p.  341.  Resolution  of 
same  year,  (p.  327,)  approves  what  had  been  done  in  increasing  its  stock. 

Bank  of  Darien.  A  branch  at  Macon  authorized  1823,  vol.  iv.  29  of  Res.  Reso- 
lution of  1827  accedes  to  its  proposal  of  redeeming  $150,000  annually,  of  its  bills  that 
were  in  the  State  treasury,  vol.  iv.  p.  S9.  By  Res.  of  1829  (ib.  132)  it  appears  that 
the  bank  had  continued  to  do  this,  although  by  chartering  the  Central  Bank  it  had 
been  absolved  from  that  engagement.  Bills  again  at  par;  and  the  institution  re- 
stored to  public  confidence.  In  1830.  we  are  informed  that  its  circulation  which 
at  one  time  exceeded  $1,800,000,  was  reduced  to  little  more  than  $200,000;  and 
that  it  now  was  entitled  to  as  much  confidence  as  the  other  banks  in  this  State, 
pam.  of  1830.  p.  278.  Resolution  reported  by  the  Finance  committee  concerning  it, 
Ib.  271.  In  1831,  it  had  resumed  semi-annual  dividends,  which  had  yielded  on  the 
State  stock  $21,125.  Its  steady  course  had  re-established  it  in  the  public  confidence, 
pam.  of  1831.  p.  281.  An  examination  of  its  affairs  directed  to  determine  on  the 
policy  of  a  recharter,  1833,  pam.  387.  Other  reports  and  resolutions  generally  ex- 
pressive of  its  solvency,  vol.  iv.  11.  48.     Pam.  of  1832,  296.     Those  of  1833,  410; 
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and  1834,  pam.  299,  recommend  a  recharter.     Pam.  of  1835,  p.  323,  sustains  this 
with  others. 

Marine  and  Fire  Insurance  Bank.  Resolutions  expressive  of  its  good  manage- 
ment, and  the  confidence  of  the  Legislature,  vol.  iv.  114,132.  Pam.  of  1831,  p. 
281 ;  of  1832,  p.  299;  of  1833,  p.  352;  of  1834,  p.  300;  and  of  1835,  pam.  323. 

Central  Bank.  Report  of  Committee  adopted  by  the  Legislature,  Dec.  19,  1829, 
vol.  iv.  137,  approves  the  conduct  of  the  directors — recommends  that  a  sum  be  set 
apart  for  the  discount  of  bills  of  exchange,  to  enable  the  bank  to  keep  funds  in 
Savannah,  Augusta,  &c,  so  as  to  prevent  runs  for  specie.  Had  in  circulation 
$263,409,  and  its  means  of  redemption  amounted  to  $392,829. 

In  1831,  (pam.  280)  its  circulation  was  $111,996,  to  meet  which  it  had  $80,656 
of  specie,  $50,805  of  United  States  bills,  and  $108,653  of  bills  of  Georgia  banks  ; 
in  all,  $240,114.  The  resolution  proposes  to  raise  the  salary  of  the  cashier  to  $2,000; 
and  to  appoint  agents  to  hunt  up  and  make  collections  from  debtors  to  the  State  for 
fractions,  &c.  whose  residence  had  become  unknown. 

In  1832,  the  general  conduct  of  the  officers  approved  much  in  the  terms  of  the 
preceding  year.  The  Bank  had  advanced  to  the  Treasury  $92,880  to  carry  on  the 
Cherokee  surveys;  a  nearly  equal  amount  would  be  needed  to  help  out  the  appro- 
priations of  the  current  session;  and  from  this  deduction  of  about  $180,000  from 
its  means,  they  fear  there  can  be  no  loans  as  usual  to  the  counties  the  ensuing 
Spring.  Circulation,  $96,704.  In  Bank,  $81,959  of  specie ;  $49,280  of  U.  S. 
Bank  notes;  and  $91,480  of  Georgia  bank  notes.  They  recommend  the  appoint- 
ment of  another  officer  of  the  bank  ;  and  that  the  mutilated  notes  be  burned.  See 
pain,  of  1832.  p.  257. 

There  is  in  1833,  no  resolution  relating  to  this  bank  except  a  direction,  (pam.  388) 
that  certain  notes  for  rent  of  Indian  improvements  be  given  up  to  the  makers  who 
could  not  obtain  possession  of  the  places  they  rented. 

The  resolution  of  1834  (pain.  275)  expresses  the  usual  approbation  of  the  man- 
agement of  the  institution.  Bills  in  circulation,  $226,246.  Means  of  redemption, 
$256,361.  That  is  to  say,  specie,  $132,134 ;  and  bills  of  U.  S.  and  local  banks, 
$124,227.  They  regret  the  want  of  punctuality  in  some  of  the  debtors  ;  more  than 
$200,000  of  the  discounted  paper  then  lying  unattended  to.  To  enable  the  bank 
to  make  its  usual  distribution  of  loans,  and  to  compel  punctuality  in  future,  the 
directors  are  authorized  to  sue  on  any  paper  lying  over  three  months,  unless  satis- 
factory reasons  for  the  neglect  is  given  to  the  directors.  A  Resolution  of  the  same 
year,  (pam.  326)  approves  the  conduct  of  the  board  in  relation  to  the  proposed 
renewal  of  the  Darren  Bank  charter,  and  to  the  increase  of  the  Augusta  Bank 
stock. 

By  the  committee's  report  of  1835  (pam.  300)  the  affairs  of  the  Bank  had  been 
managed  with  ability  and  fidelity.  It  states  in  a  table  among  other  items,  the  cir- 
culation to  be  $172,700.  On  hand,  in  specie,  $104,145;  and  in  notes  of  the  U.  S. 
and  Georgia  banks,  $65,463.  They  again  notrce  a  large  amount  of  discounted 
paper  lying  over  and  unattended  to,  but  abstain  from  any  specific  recommendation, 
leaving  the  subject  to  the  discretion  and  judgment  of  the  directors.  They  propose 
to  increase  the  salaries  of  the  officers,  and  to  appoint  an  assistant  book-keeper. 
Noticing  that,  during  the  year,  the  bank  had  advanced  to  the  State  $42,800,  they 
propose  in  the  appropriation  bill  to  authorize  the  direction  to  charge  the  capital 
stock  of  the  Bank  with  that  amount,  and  also  such  further  sums  as  may  be  neces- 
sary, which  they  are  directed  to  advance  for  the  treasury  in  future.  Which  was 
inserted  in  the  appropriation  bill  accordingly.     Pam.  of  1835.  p.  18. 

The  report  of  1836  states  the  amount  of  discounted  notes  at       $1 ,103,111 
In  suit  46,924 

Lying  over  unpaid  211,058 

The  committee  consider  it  in  strictness  not  illegal,  but  doubt  the  policy  of  allow- 
ing more  than  the  sum  of  $2,500  as  limited  for  loans,  to  be  drawn  on  bills  of  ex- 
change by  any  one  person.  They  state,  however,  that  the  practice  of  such  loans, 
has,  as  they  are  informed,  existed  from  an  early  date,  and  have  been  made  out  of 
monies  lying  idle  in  the  bank. 

The  Legislature  required  the  directors  to  put  in  suit  all  notes  not  paid  or  re- 
newed.    Pam.  of  1836,  p.  6  of  Res. 

The  Augusta  Savings  Bank,  has  never  been  reported  on  except  in  1831,  pam.  282. 
Noticing  its  charitable  object  and  useful  tendency,  the  legislature  speak  in  high 
commendation  of  its  management  and  progress  ;  and  what  is  more  to  the  purpose 
than  any  vague  formal  encomiums,  we  have  the  fact,  that  its  expenses  from  the 
commencement  of  its  operations  in  1827  to  that  time,  amounted  to  only  twenty- 
two  dollars  and  seventy-four  cents  ! 
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Insurance  Bank  of  Columbus.  "  Appears  sound  and  ready  at  any  moment  to  meet 
any  demands  that  can  be  justly  brought  against  it."  Report  of  committee,  adopted 
Dec.  21,  1832,  pam.  297.     Judiciously  conducted,  1835,  pam.  323. 

Mechanics'  Bank.  Prudent  and  cautious — keeping  its  issues  within  proper  limits, 
Dec.  21,  1832,  pam.  299.  Solvent  and  deserving  of  confidence,  1833,  pam.  352 ; 
and  1835,  pam.  323. 

Farmers''  Bank  of  Chattahoochee.  Included  in  both  the  foregoing  resolutions. 
But  the  resolution  of  1834  (Pam.  27G)  directed  a  joint  committee,  having  power  to 
send  for  persons  and  papers,  to  proceed  in  the  course  of  the  ensuing  recess,  after 
reasonable  notice  to  the  officers  of  the  bank,  to  examine  into  its  management  and 
condition,  and  report  the  facts  to  the  governor;  directing  him,  if  he  should  think 
the  charter  forfeited,  to  order  a  scire  facias  sued  out  to  annul  it,  pam.  of  1834, 
p.  276. 

Bank  of  Macon.  On  a  careful  examination  of  its  exhibit  in  1829,  it  appeared  to 
the  Legislature  that  the  bank  was  in  a  sound  state,  and  that  the  directors  were 
entitled  to  the  public  confidence  for  the  ability  with  which  they  had  managed  its 
affairs,  vol.  iv.  132.  In  1831,  about  the  usual  terms  of  the  annual  encomium,  pam. 
254.  In  1831,  we  find  a  cautious,  measured,  and  rather  dubious  approval,  pam. 
284  ;  and  in  pam.  of  1832,  p.  279,  is  the  detailed  report  of  the  joint  committee  ap- 
pointed to  investigate  its  conduct,  its  failure,  and  its  actual  condition.  Act  of  that 
session  declaring  its  charter  forfeited,  and  appointing  a  receiver,  ib.  28. 

Commercial  Bank  of  Macon.  In  1832,  prudently  managed,  but  had  omitted  to 
show  their  amount  of  specie.  In  every  other  particular  had  complied  with  the 
resolution  of  1823,  pam.  299.  In  1833,  deemed,  with  several  other  banks  named, 
to  be  solvent  and  deserving  the  confidence  of  the  people,  pam.  of  1833,  p.  352. 
Conducted  with  fidelity  and  entitled  to  the  continued  confidence  of  the  community, 
pam.  of  1834,  341.  Judiciously  conducted  and  perfectly  sound,  pam.  of  1835, 
p.  323. 

Bank  of  Hawkinsville.  By  report  adopted  Dec.  1832,  the  return  was  strictly 
conformable  to  law,  and  manifested  a  prudent  and  cautious  management,  pam.  299. 
That  of  the  following  year  (pam.  of  1833,  p.  353)  expresses  the  continued  approba- 
tion of  the  government;  as  also  do  those  of  1834,  pam.  341 ;  and  1835,  323. 

Ml  the  Banks. 

The  standing  committee  to  whom  have  been  referred  the  several  returns  of  the 
Banks  of  Georgia,  have  had  the  same  under  review,  and  beg  leave  to  report : 

That  there  are  eleven  banks  now  in  safe  and  successful  operation,  exclusive  of 
the  financial  or  Central  Bank,  for  State  purposes  alone,  and  the  Farmers'  Bank 
of  Chattahoochee — the  latter  bank  not  now  in  operation. 

Your  committee  have  reason  to  believe  that  the  said  eleven  banks,  viz.  the  Plan- 
ters' Bank  of  Savannah,  the  Bank  of  the  State  of  Georgia,  the  Marine  and  Fire 
Insurance  Bank  of  Savannah,  the  Bank  of  Darien,  the  Bank  of  Augusta,  the  Insu- 
rance and  Banking  Company  of  Augusta,  the  Mechanics'  Bank  of  Augusta,  the 
Hawkinsville  Bank,  the  Bank  of  Columbus,  the  Insurance  Bank  of  Columbus,  and 
the  Commercial  Bank  of  Macon,  are  all  judiciously  conducted;  are  all  in  a  per- 
fectly sound  state,  and  deserve  the  confidence  of  the  public. 

To  show  in  the  aggregate  the  highly  favorable  state  of  our  monied  institutions, 
it  is  only  necessary  to  compare  our  banking  capital  with  the  bills  in  circulation  and 
the  specie  in  the  vaults. 

It  appears  that  the  whole  amount  of  banking  capital  for  commercial  purposes  is 
$4,571,000.  Bills  in  circulation  since  the  fifth  of  October  last,  $3,942,000— 
$029,000  less  than  the  capital  stock  paid  in  :  that  the  specie  in  the  vaults  is 
$2,111,000,  a  little  less  than  half  the  capital,  and  something  more  than  half  the 
amount  of  the  bills  in  circulation.  Since  the  exclusion  by  law  of  bank  bills  under 
five  dollars,  we  find  an  abundance  of  specie  in  circulation,  and  your  committee 
think  it  may  equal  the  amount  in  the  vaults. 

Taking  this  for  granted,  the  result  would  be,  that  there  is  in  the  State  about 
$300,000  in  gold  and  silver  over  and  above  the  circulating  bills.  This  view  of  the 
subject  places  our  monied  institutions  on  high  ground,  and  speaks  loudly  in  their 
behalf. 

Your  committee  would  not  be  invidious  in  drawing  comparisons  between  the 
aforesaid  institutions,  but  they  may  say,  that  the  Planters'  Bank  of  Savannah  has 
strong  claims  on  the  favor  of  the  State  when  she  asks  for  a  renewal  of  her  charter, 
and  your  committee  confidently  recommend  that  her  prayer  be  granted. 

In  a  perspective  view  of  the  whole  subject  of  our  banking  operations,  including 
those  concerned  with  the  railroads  now  under  consideration,  together  with   the 
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proposed  Milledgeville  Bank,  and  comparing  them  with  our  annual  exports,  the 
following  statement  is  presented : 


Annual  exports 

Banking  capital  now  in  operation 
Milledgeville  Bank 
Two  railroad  banks 


$20,000,000 

4,000,000 

500,000 

3,000,000 

$7,500,000 


Whole  amount  of  Bank  capital 

Being  only  two-fifths  of  our  annual  exports. 

It  will  be  observed  that  your  committee  have  not  confined  themselves  to  frac- 
tional numbers,  believing  that  a  more  general  view  would  be  satisfactory. 

(After  concurrence  of  both  houses)  assented  to  by  the  governor,  Dec.  24th,  3835, 
pam.  323. 


BASTARDY. 


An  Act  respecting  Bastardy,  and  other  immoralities. — Approved  Dec. 

16,  1793.     Vol.  I.  42. 


Proceedings 
against  the 
mother. 


father. 


1.  Sec.  I.  Any  justice  of  the  peace,  in  any  county  within  this 
State,  who  of  his  own  knowledge,  or  on  .information  to  him  on  oath, 
made  of  any  free  white  woman  having  a  bastard  child,  or  being  preg- 
nant with  one,  which  it  is  probable  will  become  chargeable  to  the 
county,  he  may  thereupon  cause  a  warrant,  under  his  hand  and  seal, 
directed  to  the  sheriff,  or  any  constable  of  said  county,  where  the  case 
may  arise,  and  oblige  the  offender  to  be  brought  before  him  to  give 
security  to  the  inferior  court  of  the  county,  in  the  sum  of  c£l50,  for  the 
support  and  education  of  such  child  or  children  till  the  age  of  fourteen 
years,  or  to  discover  on  oath  the  father  of  such  bastard  child ;  which 
Against  the  being  done,  the  said  justice  shall  issue  his  warrant,  in  like  manner,  to 
bring  before  him  the  person  sworn  to  be  the  father  of  such  child  or 
children,  so  born  or  to  be  born,  who,  on  refusing  to  give  security  for 
the  maintenance  and  education  of  such  child  or  children,  until  they 
arrive  at  the  age  of  fourteen  years,  and  also  the  expense  of  lying-in 
with  such  child  or  children,  boarding,  nursing,  and  maintenance,  while 
the  mother  of  such  child  is  confined  by  reason  thereof,  that  then  it 
may  and  shall  be  lawful  for  the  said  justice  to  bind  over  such  delin- 
quent in  a  sufficient  recognizance,  to  be  and  appear  before  the  next 
superior  court,  which  may  be  held  in  said  county ;  and  it  shall  be  the 
duty  of  the  attorney  or  solicitor  general  to  prefer  a  bill  of  indictment, 
to  be  laid  before  the  grand  jury,  to  answer  to  such  complaint  as  may 
be  then  and  there  alleged  against  him  touching  the  premises.* 
Women  to  be  2.  Sec.  II.  In  case  the  woman,  who  shall  have  been  delivered,  or 
wCfi'uuo  ls  likely  to  be  delivered,  when  brought  before  a  justice,  refuses  to  dis- 
compiywith    cover  on  oath  the  father  of  such  child  or  children,  so  born,  or  to  be 

this  net 

born,  or  give  such  security  to  appear  before  the  next  superior  court,  to 
be  held  in  and  for  the  said  county,  and  to  give  such  security  as  may 
be  then  and  there  required  of  her  by  the  said  court,  for  the  mainte- 
nance and  education,  as  aforesaid,  of  the  said  child  or  children,  that 
then  it  shall  be  lawful  for  the  justice  to  commit  her,  in  manner  and 
form  aforesaid,  as  pointed  out  by  this  act;  and  in  case  of  her  refusing 
to  make  known  to  the  said  court  the  father  of  such  child,  or  give  secu- 


See  Penal  Laws,  Sec.  257. 
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rity  as  aforesaid,  that  then  it  may  and  shall  be  lawful  for  the  said  court 
to  imprison  her,  not  exceeding  three  months. 

And  whereas  it  is  highly  injurious  in  civilized  society,  that  men  or 
women  should  live  in  adultery  or  fornication  together  ; 

3.  Sec.  III.     Be  it  enacted,  fyc.     That  from  and  after  the  passing  Justices  shall 
of  this  act,  any  man  or  woman  who  shall  live  together  in  like  manner,  parties  for  e 
it  shall  be  the  duty  of  any  of  the  neighboring  justices  if  within  their  ^  ^[5*nd 
knowledge,  or  upon  information  to  them  on  oath  that  such  man  and 
woman  do  live  in  adultery  or  fornication,  he  shall  thereupon  cause  the 

said  man  and  woman  to  be  brought  before  them,  or  either  of  them, 
whose  duty  it  shall  be  to  bind  them  over  to  appear  at  the  next  superior 
court,  and  the  attorney  or  solicitor  general  shall  then  and  there  prefer 
a  bill  of  indictment  against  both  the  man  and  woman.  [As  to  the 
penalty,  see  code.     Penal  laws,  236.] 

An  Act  supplementary  to  the  foregoing. — Approved  Nov.  26,  1802. 

Vol.  II.  60. 

Provided  nevertheless,  that  nothing  herein  contained  shall  be  so  con-  But  they  may 
strued  as  to  bar  either  party  when  charged  as  aforesaid,  from  offering  JatoVeS-^ 
exculpatory  testimony  to  the   magistrate,  in  the  first  instance  of  the  dence. 
charge  exhibited  ;  who  may  exercise  his  discretionary  power,  after  due 
inquiry  being  had,  either  to  discharge  or  recognize  both  or  either  of 
the  parties  charged  as  aforesaid,  in  conformity  to  the  intent  and  mean- 
ing of  this  act ;  any  thing  to  the  contrary  notwithstanding.* 

An  Act  to  carry  into  effect  the  first  section  of  an  act,  entitled  "  An 

Act  respecting  Bastardy,   and  other  immoralities,"   and  the  more 

fully  to  empower  the  inferior  courts  of  the  several  counties  in  this 

State,  to  provide  for  the  maintenance  of  bastard  children. — Approved 

Dec.  9,  1809.     Vol.  II.  524. 

4.  Sec.  I.  From  and  immediately  after  the  passage  of  this  act,  it  Bonds  for  the 
shall  be  the  duty  of  the  inferior  courts,  in  the  several  counties  of  this  [Jj^JJ'gJad56 
State,  when  any  child  or  children  have,  or  shall  become  chargeable  to  children, how 
the  county,  where  bonds  are  taken,  and  to  be  hereafter  taken,  in  con-  ^ed^nTap- 
formity  to  an  act,  passed  the  16th  day  of  December,  1793,  as  above  propriated. 
recited,  for  the  maintenance  of  bastard  children,  to  institute  an  action 

on  all  bonds  so  taken,  and  to  be  hereafter  taken,  in  manner  aforesaid, 
and  prosecute  the  same  to  judgment ;  and  it  shall  be  lawful  for  them 
to  recover  the  full  amount  of  said  bond  or  bonds,  which  judgment  or 
judgments  shall  remain  open,  and  be  subject  to  be  appropriated  by  the 
courts  aforesaid,  from  time  to  time,  as  the  situation  and  exigencies  of 
the  said  bastard  child  or  children  may  require. 

5.  Sec.  II.     It  shall   be  the  duty  of  the  justice  or  justices  of  the  How  and 
peace,  before  whom  the  aforesaid  bond  shall  be  taken,  to  return  such  bonds3 are  % 
bond  to  the  clerk  of  the  inferior  court  of  the  county,  in  which  such  be  returned. 
female  shall  reside,  within  thirty  days  after  the  same  is  taken. 

[Respecting  murder  of  infants,  evidence,  &c,  see  penal  laws,  Sec. 
67,  68,  69.] 

*  The  rest  of  this  act  superseded  by  the  code.     See  Penal  Laws,  Sec.  236. 
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An  Act  for  the  better  regulation  of  Boats  and  Boats'  Crews  *  navi- 
gating the  Savannah  river  from  the  city  of  Augusta  to  the  head 
waters  of  said  river. — Approved  Dec.  4,  1815.     Vol.  III.  112. 

Whereas  the  inhabitants  of  this  State,  residing  on  or  near  Savan- 
nah river,   complain  of  serious  injuries  inflicted  on  their  rights  and 
property,  by  boats'  crews  navigating  the  waters  aforesaid  ;  for  remedy 
whereof, 
Each  boat  to      \m  Sec.  I.     Be  it  enacted,  fyc.  That  from  and  after  the  first  day  of 
lading,    '   °  January  next,  it  shall  be  the  duty  of  all  owners  or  agents  of  boats  em- 
ployed in  the  navigation  of  the  aforesaid  waters,  to  grant  to  each  and 
every  boat  respectively,  previous  to  its  departure  from  the  landing  or 
wharf,  a  certificate  or  bill  of  lading,  showing  its  destination,  contents, 
which  shall    the  name  of  its  patroon  and   consignee;  which  certificate  or  bill  of 
subject  toex-  lading   shall,  at   all  times,  be  subject  to   the   examination  of  any  free 
animation,      white  person  or  persons  requiring  the  same. 

Penalty  for         2.  Sec.  II.     If  any  owner  or  agent,  as   aforesaid,  shall  neglect  or 

suchUmof    refuse  to  furnish  the  certificate  or  bill  of  lading,  required  by  this  act, 

lading,  or  for  or  the  patroon,  upon   application,  or  being   required   by  any  free  white 

fOg  itrwheCn  person   as   aforesaid,  shall   refuse   to  exhibit  his  certificate  or  bill  of 

required,       lading  as   aforesaid,  the  owner  of  such   boat  or  boats  shall,  for  every 

such  refusal  or  neglect,  be  liable  to  indictment  in  the  superior  courts 

50 dollars,      of  this   State;   and  on  conviction   thereof,  forfeit  and  pay  the  sum  of 

fifty  dollars,  one  half  thereof  to  the  use  of  the  informer,  and  the  other 

half  to  the  use  of  the  county,  where  such  conviction  shall  take  place. 

Owners  of         3.   Sec.  III.     Owners  of  boats,  navigating  the  waters  aforesaid,  shall 

fo^ai/thefts  ^e  ^aD^e>  an(l  compelled  to  pay  for  all  pillages  and  thefts  committed 

&c.  by  their  respective  crews,  on  conviction  of  the  offender  or  offenders. 

An  Act  to  prevent  Boat-owners  or  Patroons  from  permitting  boat 
hands,  or  other  negroes,  from  trafficking  in  corn,  or  other  produce^ 
or  from  carrying  the  same  to  market,  on  board  of  the  boats  accus- 
tomed to  navigate  the  river  Savannah,  between  Augusta  and  Savan- 
nah.— Approved  Dec.  13,  1816.     Vol.  III.  113. 

Whereas  the  practice  of  permitting  negroes  on  board  of  the  boats 

navigating  the  river  Savannah,  to  carry  corn,  cotton,  or  other  produce 

to  market,  as  their  own  property,  has  been  found,  by  fatal  experience, 

to  be  an  encouragement  of  theft ;  and  whereas  it  is  right  and  proper, 

that  such  encouragement  should  not  any  longer  be  held  out  to  this 

description  of  persons  ;  for  remedy  whereof, 

Boats'  hands,      4.  Sec.  I.     Be  it  enacted,  &.c.  That,  from  and  after  the  passing  of 

not"fo  carry'  this  act,  it  shall  not  be  lawful  for  any  owner  or  patroon  of  a  boat,  to 

produce  of    suflfer  or  permit  any  boat  hand,  or  negro,  being  a  slave,  to  put  on  board 

their  own  to  .     .         r       .  r   1         « 

market,         their  boat,  whereot   he   is  owner  or  patroon,  any  corn,  cotton,  peas,  or 

other  articles  of  produce,  as  the  property  of  such  boat  hand,  or  negro, 

for  the   purpose   of  carrying  the  same  to  Savannah,  or  elsewhere,  to 

nor  trade      market,  or  for  sale ;  nor  shall   such  owner  or  patroon   suffer  the  boat 

with  each      hands,  or  other  negroes,  being  slaves  as  aforesaid,  on  board  of  their 

*  No  person  of  color  allowed  to  be  patroon  of  a  boat  between  Savannah  and 
Augusta.     Vol.  II.  332. 
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boat  or  boats,  to  barter  or  trade  the  one  with  the  other,  in  any  articles 
of  produce,  as  before  enumerated,  under  any  pretext  whatever. 

5.  Sec.  II.     Any  owner  or  patroon,  offending  against  the  provisions  Penalty  on 
of  the  first  section  of  this  act,  shall   be   subject  to  indictment  in  the  patroon er  °r 
superior  court  of  the  county  in  which  the  offence  shall  be  committed ; 

and  upon  conviction  thereof,  shall  be  fined  and  imprisoned,  or  both,  at 
the  discretion  of  the  court  before  whom  such  indictment  shall  or  may 
be  tried. 

An  Act  to  alter  and  extend  the  foregoing. — Approved  Dec.  10,  1817. 

Vol.  III.  114. 

6.  Sec.  I.     From  and  immediately  after  the  passing  of  this  act,  that  Act  of  isie 
the  before  recited   act  shall  be  held,  deemed,  and  considered  in  full  aii  navigable 
force,  from  Augusta  to  the  head  navigation  of  Savannah  and  Broad  riversi 
rivers,  and  in  all  the  rivers  that  now  are,  or  hereafter  may  be,  made 
navigable  in  this  State. 

7.  Sec.  II.  If  any  owner  or  patroon  of  any  boat,  accustomed  to  and  its  penai- 
navigate  between  the  head  navigation  of  said  Savannah  and  Broad 

rivers  to  Augusta,  or  in  any  other  river  that  now  is,  or  hereafter  may 
be  made  navigable  in  this  State,  shall  offend  against  the  first  section 
of  the  before  recited  act,  he  shall  be  subject  to  all  the  pains  and  penal- 
ties contained  in  the  second  section  of  said  act. 

8.  Sec.  III.     All   or   any  offence   against  this   act,  or  the  one  to  offences  in 
which  it  is  amendatory,  shall  be  tried  and  punished  in  any  or  either  of  SSTpShl 
the   counties  in   this   State,  adjoining  the  water  course  on  which  the  able. 
offence  was  committed. 

9.  Sec.  IV.  The  aforesaid  act  shall  be  held,  deemed,  and  consid-  Act  of  1816 
ered,  as  extending  to  all  rivers  that  now  are,  or  hereafter  may  be  made  edtoaiinavi- 
navigable  in  this  State.  sable  rivers. 

An  Act,  to  amend,  explain,  and  cause  to  be  enforced,  the  several  acts  of 
the  General  Assembly  of  the  State  of  Georgia,  assented  to  the  4th  of 
December  1815,  and  that  of  the  13th  of  December  1816,  and  an  act 
amendatory  of  the  last  specified  act,  assented  to  the  10th  day  of  De- 
cember, 1817. — This  act  assented  to  Dec.  26,  1836.     Pam.  76. 

10.  Whereas,  the  before  recited  acts,  require  that  each  boat,  navigating  Preamble, 
the  Savannah  and  Broad  rivers,  and  all  the  rivers  that  are  made  navi- 
gable in  this  State,  shall  be  required,  to  keep  a  white  patroon  thereon, 

and  are  further  required  to  furnish,  and  exhibit  to  any  free  white  person 
or  persons  that  may  wish  an  examination,  a  bill  of  lading,  showing  the 
contents,  the  name  of  the  patroon  and  consignee  of  said  cargo,  and 
forbid  such  boat-owner,  or  their  patroons  to  suffer,  or  permit  any  boat 
hand  being  a  slave,  to  put  on  board  of  their  boat,  any  corn,  cotton, 
peas,  or  other  article  of  produce  as  the  property  of  such  boat  hand,  to 
be  carried  to  market :  yet  the  aforesaid  acts  do  not  prohibit  the  traf- 
ficking in  stock  of  any  or  all  kinds,  poultry  and  other  articles  prohib- 
ited by  law,  for  slaves  to  sell  or  vend,  for  remedy  whereof: 

Sec.  I.     Be  it  enacted,  That  from  and  immediately  after  the  pas-  Articles 
sage  of  this  act,  it  shall  not  be  lawful  for  a.  boat  owner  or  patroon,  navi-  JaJe^shXi 
gating  either  of  the   navigable   rivers  within  this   State,  to  suffer  the  be  in  the  bin 
boat  hands  to  take  with  them,  any  kind  of  stock  whatever,  poultry  of  ° 
any  kind,  or  other  articles  that  are  by  law,  prohibited  to  them  to  traf- 
fic in,  except  the  same  shall  be  stated  in  such  bill  of  lading  of  the 
owner  of  said  boat  or  his  agent,  and  that  no  stock,  poultry,  or  other 
articles  as  aforesaid,  shall  be  permitted  to  go  on  board  of  a  boat,  unless 
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it  is  immediately  under  the  direction  of  such  owner  or  patroon,  or  the 
agent  of  the  owner,  and  specified  in  the  bill  of  lading.     Every  offender 
against  the  provisions  of  this  act,  shall  be  liable  to  like  punishment  and 
fine,  as  pointed  out  in  the  foregoing  acts, 
inf.  courts  of      ]  1.  Sec.  II.    It  shall  be  the  duty  of  the  inferior  courts  of  the  several 
countieT^     counties  of  this   State,  bordering  on,  or  which  navigable  waters  shall 
the^ts^on  Pass  tnrougri>  to  cause  to  be  published  in  various  parts  of  said  county, 
this  subject,  the  provisions  of  the  foregoing  acts ;  and  in  the  counties  bordering  on 
navigable  waters  which  are  on  the  borders  of  the   State,  the   inferior 
courts  of  the   several   counties  bordering  on  such  water  courses,  that 
are  navigable,  shall  cause  to  be  published  in  one  or  more  of  the  public 
gazettes,  the  provisions  of  this  and  the  foregoing  acts  for  the  informa- 
tion of  those   in  the  adjoining  States,  who  are  engaged  in  navigating 
such  water  courses,  and  the  expenses  thereof,  to  be  defrayed  out  of  the 
county  funds. 


BOUNDARY.— 1.  South  Carolina. 

An  Act  for  the  ratification  of  certain  agreements  made  and  entered  into 
by  commissioners,  appointed  by  the  legislatures  of  Georgia  and  Car- 
olina, for  the  purpose  of  settling  certain  disputes  relative  to  boundary. 
—Approved  February  1,  1788.     Vol.  I.  337. 

Whereas,  by  an  ordinance  passed  by  the  legislature  of  this  State, 
commissioners  were  appointed  and  authorised  to  meet  other  commis- 
sioners, similarly  appointed  by  the  State  of  South  Carolina:  and  whereas 
the  said  commissioners,  or  a  majority  of  them  from  each  State,  were 
vested  with  full  powers  to  settle  all  differences,  controversies,  disputes, 
and  claims,  which  subsisted  between  the  two  States,  relative  to  bound- 
ary :  and  whereas,  they,  conformably  to  those  powers,  did,  on  the  2Sth 
day  of  April,  in  the  year  1787,  in  convention  at  Beaufort,  in  the  State 
of  South  Carolina,  by  certain  instruments  of  writing  to  which  the  said 
commissioners  interchangeably  set  their  hands  and  affixed  their  seals, 
make  mutual  concessions  and  agreements  for  the  purpose  aforesaid  : 
Beaufort  Be  it  therefore  enacted,  fyc.  That  whatever  was  done*  by  the  said 

ratified*00  commissioners,  or  a  majority  of  them  as  aforesaid,  is  hereby  ratified, 
and  shall  be  considered  as  binding  upon  the  citizens  of  this  State,  any 
law  to  the  contrary  notwithstanding. 

2.  North  Carolina  line.  The  boundary  between  North  Carolina  and  Georgia, 
which  has  been  the  subject  of  so  much  controversy,  has  arisen  principally  out 
of  the  difficulty  of  fixing  on  the  thirty-fifth  degree  of  North  latitude  with 
such  exactness  and  certainty  as  to  satisfy  both  parties.  The  first  measure  that 
appears  on  the  Statute  Book,  is  a  resolution  of  May  7,  1803,  [Vol.  II.  678.]  direct- 
ing the  governor  to  take  such  measures  as  he  may  deem  necessary  "  to  ascertain 
and  identify  that  tract  of  country  ceded  by  the  United  States  to  this  State,"  and 
also  to  ascertain  to  what  part  thereof  the  Indian  title  had  been  extinguished,  and 
to  direct  the  surveyor  general  to  lay  a  map  thereof  before  the  next  legislature. 

On  the  10th  Dec.  1804,  an  act  was  passed  [Vol.  II.  189.]  which,  deducing  in  its 
preamble  the  chain  of  the  Georgia  title,  gives  by  enactment  an  authority  to  the 
governor  to  appoint  commissioners  to  meet  such  as  may  be  appointed  by  North 
Carolina,  for  ascertaining  and  designating  the  lines  of  Walton  county.  The  reso- 
lution of  December  5,  1807,  [Vol.  II.  082—4.]  reciting  that  the  commissioners  and 
artists  from  both  States  had  proceeded  in  their  duty ;  but  that  from  the  differences 
in  result  among  themselves,  and  from  other  causes,  the  Georgia  commissioners 

*  For  the  Beaufort  Convention,  see  Vol.  I.  602. 
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appeared  not  to  be  confident  of  the  accuracy  of  the  calculations  :  And  therefore 
resolved,  that  three  commissioners  be  appointed,  to  be  attended  by  two  artists  and 
the  surveyor  general  with  other  instruments,  for  the  purpose  of  ascertaining  satis- 
factorily this  parallel  of  latitude,  requesting  of  North  Carolina  her  cooperation  in 
this  measure ;  and  that  in  the  mean  time  the  people  of  that  county  might  not  be 
disturbed  by  any  officers  of  that  State.  The  State  of  North  Carolina  not  having 
attended  to  this,  the  resolution  of  December  1808  [Vol.  II.  68!).]  requests  the  gov- 
ernor to  renew  his  application  to  the  government  of  that  State;  and  should  they 
refuse  or  fail  to  cooperate,  the  governor  of  Georgia  is  requested  to  proceed  alone. 

Nothing  however  appears  to  have  been  done  in  pursuance  of  these  resolutions. 
On  the  15th  of  December,  1809,  [Vol.  II.  690.]  the  legislature  addressed  her  me- 
morial to  the  general  government,  briefly  setting  forth  the  origin  and  progress  of 
the  dispute,  and  praying  the  government  of  the  United  States  to  appoint  a  proper 
person  to  run  the  dividing  line  through  its  whole  extent  between  the  two  States. 
There  being  some  unexpected  difficulties  in  this  course  ;  and  there  being  now,  it 
would  seem,  a  better  prospect  of  amicable  adjustment  with  North  Carolina,  the 
legislature  once  more,  by  resolution  of  15th  December,  1810,  [Vol.  \[.  694.]  invited 
the  attention  of  the  sister  State  to  the  subject.  The  governor,  by  that  resolution, 
was  authorized  to  employ  Mr.  Andrew  Ellicott  to  ascertain  the  35th  degree  of 
North  latitude  for  the  satisfaction  of  Georgia  alone,  if  North  Carolina  would  not 
concur.  But  the  governor  was  to  advise  the  executive  of  North  Carolina  of  this 
measure,  with  the  assurance,  that  if  that  State  would  cooperate,  the  observation  taken 
should  be  final  and  conclusive.  Mr.  Ellicott  made  his  observations,  which  were 
acquiesced  in;  and  here  ended  the  dispute,  as  to  the  parallel  of  latitude.  But  the 
line  was  not  then  run  out  and  marked.  The  resolution  of  9th  Nov.  1818,  [Vol.  II. 
1197.]  directs  the  governor  to  appoint  persons  to  meet  such  as  may  be  appointed  by 
North  Carolina,  to  run  and  plainly  mark  the  dividing  line  between  the  States  of  N. 
Carolina  and  Georgia.    And  that  that  State  be  invited  to  cooperate  in  this  measure. 

3:  Alabama.  The  prospect  of  a  cession  of  Creek  lands  adjoining  Alabama,  ren- 
dering it  important  for  the  line  to  be  run,  and  the  legislature  deeming  that  duty 
incumbent  on  the  United  States,  directs  the  governor  to  bring  this  subject  to  the 
attention  of  the  president,  and  to  appoint  an  artist  and  one  other  person  to  cooper- 
ate on  the  part  of  the  State.    [Res.  of  Nov.  29,  1822,  Vol.  IV.  24,  of  Res.] 

In  1*24,  referring  to  the  necessity  of  having  this  business  accomplished  as  soon 
as  possible,  the  legislature  request  the  governor  to  continue  his  exertions  to  that 
end.  [lb.  29.] 

At  the  extra  session  of  June,  1825,  supposing  an  act  for  the  survey  and  disposal 
of  the  territory  lately  acquired,  bounding  on  Alabama,  would  probably  be  passed 
before  the  adjournment,  and  as  Alabama  and  the  general  government  had  both 
declined  any  agency  in  the  measure  contemplated,  the  governor  is  required  to 
appoint  commissioners  to  ascertain  the  boundary  line,  according  to  the  compact  of 
1802 ;  duly  notifying  Alabama  and  acting  with  her  commissioners  if  that  State 
should  think  proper  to  appoint  them    [lb.  Res.  p.  50.] 

In  December,  1826,  the  committee  report  what  had  been  done  by  the  Georgia 
commissioners,  Messrs.  Blount,  Crawford  and  Hamilton.  That  Miller's  Bend  had 
been  ascertained  to  be  the  first  great  bend  in  the  Chattahoochee  above  the  mouth  of 
Uchee  creek,  from  which  a  right  line  to  Nickajack  would  not  touch  the  river. 
But  the  Alabama  commissioners  not  agreeing  to  this  as  the  beginning  point,  and 
contending  for  another,  those  of  Georgia  proceeded  to  run  the  line  alone  from 
Miller's  bend.  Referring  to  the  constitution  of  1798,  Art  I.  sec  23,  which  reserves 
to  Georgia  the  whole  of  the  Chattahoochee,  some  of  which  would  be  thrown  into 
Alabama  by  the  line  proposed  by  the  commissioners  of  that  State,  the  legislature 
concurs  in  the  line  designated  by  the  Georgia  commissioners  and  recognizes  it  as 
the  true  line  contemplated  by  the  articles  of  cession  of  1802.    [lb.  66  ] 

Alabama  having  protested  against  this  boundary  in  1828,  the  committee's  report, 
adopted  by  the  Georgia  legislature  of  that  year,  reviews  the  whole  controversy, 
sums  up  the  arguments,  adheres  to  the  line  as  run  by  Georgia,  and  expressing 
kind  and  amicable  feelings  for  Alabama,  indulges  the  hope  she  will  not  persist  in 
what  is  conceived  to  be  an  error.  [lb.  115  of  Res.] 

That  State,  however,  being  still  unsatisfied  with  the  line  as  run,  and  having 
passed  certain  resolutions  concerning  it,  the  subject  is  brought  before  the  legis- 
lature in  1833.  They  notice  the  invitations  given  to  Alabama  and  the  United 
States  to  cooperate,  and  their  failure  to  do  so  ; — The  action  of  Georgia  alone  under 
circumstances  of  urgent  neces^ty  not  admitting  of  delay  ; — the  private  titles  now 
held  under  Georgia  up  to  the  line  ;  and  finally,  that  the  United  States,  and  not 
Alabama  is  interested  in  the  question  so  far  as  the  private  right  of  soil  is  concerned. 
That  therefore  Georgia  cannot  consent  at  present  to  open  the  question  of  boun- 
dary, but  if  Alabama  wishes  to  obtain  further  information,  to  satisfy  herself,  Geor- 
gia will  afford  all  facilities  in  her  power  ;  and  after  the  exact  points  of  difference, 
and  the  amount  of  territory  involved  in  the  controversy  are  known,  it  will  be  in 
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time  for  Georgia  to  consider  and  determine  what  course  will  be  most  just  and 
proper.  [Pam.  of  1833,  p.  345.] 

4.  Florida  line.  The  resolution  of  December,  1818,  [Vol.  III.  1201.]  authorizes 
the  governor  to  appoint  two  persons  to  ascertain  the  true  head  of  the  Saint  Mary's 
river,  and  if  it  shall  appear  that  the  mound  thrown  up  by  Mr.  Ellicott  and  the 
Spanish  deputation  is  not  at  the  place  set  forth  in  the  treaty  with  Spain,  that  they 
make  a  special  report  of  the  facts  to  the  governor,  who  shall  thereupon  commu- 
nicate the  same  to  the  president  of  the  United  States,  with  a  request  that  the  lines 
may  be  run  agreeably  to  the  true  intent  and  meaning  of  the  treaty.  The  governor 
requested  to  open  a  correspondence  with  the  general  government,  and  with  that  of 
Florida  if  necessary,  with  a  view  to  a  permanent  establishment  of  the  line  [Res.  of 
20th  November,  1824,  Vol.  IV.  38.]  The  executive  requested  to  associate  with 
one  under  the  United  States  in  performing  this  service.  [December  4,  1826. 
lb.  66.] 

The  United  States'  and  Georgia  commissioners  not  having  been  able  to  agree, 
the  legislature  of  1827,  referring  to  the  only  point  of  dispute,  the  head  or  source  of 
the  river  St.  Mary,  deny  that  Ellicott's  mound  marks  it  truly,  or  that  Georgia  is 
concluded  by  any  supposed  acquiescence  in  that  designation,  and  object  to  the 
assumption  by  congress  of  that  location  as  the  true  one  ;  and  requests  our  delega- 
tion in  congress  to  procure  an  act  authorizing  the  line  to  be  run,  not  specifically  as 
before  from  that  mound,  but  to  ascertain  the  true  point  without  any  regard  to  pre- 
vious operations,  and  run  the  line  according  to  the  treaty  of  1775.   [lb.  91.] 

The  resolution  of  1828,  referring  to  the  adverse  report  of  the  representatives' 
committee  of  congress,  review  and  oppose  the  reasonings  of  that  report,  denying 
that  the  joint  American  and  Spanish  commission  had  any  authority  to  vary  the 
treaty  with  Spain,  if,  as  the  legislature  contend,  they  did  vary  it,  or  in  any  way  to 
conclude  the  rights  of  Georgia;  and  that  any  supposed  acquiescence  of  this  State 
was  under  a  mistake,  which,  until  discovered,  could  not  have  prejudiced  her  rights. 
Deducing  the  claim  of  Georgia  from  our  old  charter,  the  commission  to  governor 
Wright,  [Vol.  I.  672.]  the  definitive  treaty  of  peace-  with  Great  Britain,  and  the 
treaty  with  Spain  of  1795,  recognized  and  acted  on  by  our  own  act  of  1783,  [lb. 
323]  and  by  our  State  constitution,  and  from  several  other  documents,  all  referring 
to  "  the  most  southern  stream''''  of  the  Saint  Mary,  the  legislature  contend  for  the 
source  of  the  most  southern  tributary  of  that  river  as  the  true  point ;  and  Resolve, 
that  congress  be  earnestly  requested  to  pass  an  act  which  shall  direct  the  line  to  be 
run  without  reference  to  Ellicott's  Mound,  as  required  by  the  act  of  Congress  of 
May,  1826,  but  generally  "according  to  the  provisions  of  the  second  article  of 
said  treaty  ;  "  and  in  the  event  that  congress  should  refuse  to  do  this,  that  then  the 
governor  is  authorized  to  appoint  commissioners  with  a  surveyor  and  artist  so  to 
run  and  mark  the  line.   [Vol.  IV.  127.] 

The  legislature  of  1829,  regretting  that  no  such  act  as  requested  had  been  passed 
by  congress,  deem  it  sufficient  to  refer  to  without  reiterating  the  full  exposition  of 
this  subject  made  at  the  preceding  session.  They  do  not  view  the  land  in  controversy, 
but  the  rights  of  the  State  as  the  main  question;  and  not  considering  itself  invested 
with  the  constitutional  power  to  give  up  or  barter  away  or  relinquish  its  jurisdiction 
over  any  portion  of  the  territory  or  citizens  of  the  State,  renew  the  claims  of 
Georgia  as  before  asserted,  and  repeat  in  substance  the  resolutions  of  the  preceding 
year.~[Ib.  135.] 

In  1830,  the  legislature  again  sustain,  by  further  argument,  the  claim  of  Georgia, 
repeat  the  request  to  congress  so  to  amend  the  act  of  May,  1826,  as  to  admit  of  a 
joint  demarkation  of  the  boundary  without  reference  to  the  terminus  designated  by 
Mr.  Ellicott;  and  that,  in  failure  of  this  attempt,  "that  the  question  ought  to  be 
carried  for  decision  before  the  proper  judicial  tribunal."    [Pam.  229.] 
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An  Act  to  prevent  the  stealing  of  horses  and  neat  cattle,  and  unlawfully 
branding,  marking,  killing,  or  driving  the  same. — Approved  Sept. 
29,  1773.     Vol.  52. 

Sec.  I.  [As  to  stealing  horses  and  cattle — punishable  by  the  penal 
code.] 

1.  Sec.  II.  Immediately  from  and  after  the  passing  of  this  act, 
upon  the  sale  or  exchange  of  any  horse,  mare,  gelding,  colt,  filly,  or 
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neat  cattle,  the  person  or  persons  so  selling  or  exchanging  the  same,  if  Sale  of 
required  by  the  purchaser,  shall  be  avouched  and  tolled,  and  a  certifi-  tobec/tifi- 
cate  thereof  obtained  from  the  toll  master,  except  however,  public  sales  ed  by  toil 
of  horses  or  neat  cattle,  by  executors,  or  administrators,  belonging  to  required. ' 
the  estates  of  persons  deceased,  for  which  he,  she  or  they  may  act  in 
such  capacity,  and  except  also  sales  by  the  provost  marshal  or  his  depu- 
ties, constables,  or  other  persons  empowered  by  the  act  of  the  general 
assembly  of  this  province,  to  make  distress,  and  levy  execution. 

2.  Sec.  III.     The  justices  assigned  to  keep  the  peace,  in  the  several  Justices  of 
parishes  in  this  province  shall  be  and  they  are  hereby  appointed  to  be  madeTon 
toll  masters*  in  their  respective  parishes,  and  they  are  hereby  declared  masters. 
to  have  full  authority  to  exercise  all  and  every  the  powers  in   them 
vested  as  toll  masters  by  virtue  of  this  act. 

3.  Sec.  IV.  The  toll  masters  hereby  appointed,  shall  administer  Toil  masters 
oaths  to  the  persons  avouching,  or  tolling  before  them  respectively,  sonTavouch- 
touching  the  proof  of  the  property  of  the  person  so  tolling;,   (of  the  ing,  and  enter 

•  the  names  of 

sufficiency  of  which  proof  such  toll  masters  are  hereby  declared  to  be  the  parties, 
judges,)  and,  upon  such  proof  appearing,  they  are  hereby  required  and  consideration 
directed  to  avouch  or  toll  any  horse,  mare,  gelding,  colt,  filly,  or  neat  given,  &c. 
cattle,  produced  to  them  or  either  of  them,  in  a  book  to  be  kept  for 
that  purpose,  shall  enter  the  time  of  sale,  and  the  name  and  place  of 
dwelling,  of  every  seller  and  buyer  of  such  horse,  mare,  gelding,  colt, 
or  filly,  burnt  mark  or  other  notable  flesh  mark  thereof,  and  the  price 
for  which  the  same   is   sold,  or  the  value  of  what  may  be  given  in 
exchange,  and  shall  under  his  hand  and  seal,  give  a  certificate  of  such  and  grant 
entry,  to  every  person  requiring  the  same,  upon  the  payment  of  one  £he^fjfat6S 
shilling  and  six  pence  for  his   trouble  therein,  under  the  penalty  of 
three  pounds  for  every  neglect  or  refusal  of  any  or  either  of  the  said 
toll  masters. 

4.  Sec.  V.     If  any  horse,  mare,  colt,  or  filly,  after  the  passing  of  this  Toiling  and 
act  shall  be  stolen,  and  afterwards  shall  be  sold  and  tolled  as  aforesaid,  horee?&c!.en 
that  yet  nevertheless  the  sale  of  any  such  horse,  mare,  gelding,  colt,  or  not  to  divest 
filly,  shall  not  take  away  the  property  of  the  owner  from  whom  the  same  tight™"61 3 
was  stolen,  so  as  a  claim  be  made,  in  six  months  after  the  offence  or  claimed  in 
felony  done,  by  the  party  from  whom  the  same  was  stolen,  or   by  his 
executors  or  administrators,  or  by  any  other  person  of  their  appoint- 
ment, in  the  parish  where  the  same  horse,  mare,  gelding,  colt,  or  filly 

shall  be  found,  before  any  justice  of  the  peace  of  the  said  parish,  and 
so  that  the  proof  be  made  within  forty  days,  then  next  ensuing,  by  two 
sufficient  witnesses  to  be  produced,  and  depose  before  such  justice  of 
the  peace,  that  the  property  of  such  horse,  mare,  gelding,  colt,  or  filly 
so  claimed  was  the  property  of  the  party  by  and  from  whom  such  claim 
is  made,  and  was  stolen  from  him  or  her  within  six  months,  next  before 
such  claim  of  any  horse,  mare,  gelding,  colt,  or  filly,  but  that  the  party  But  the  own- 
from  whom  said  horse,  mare,  gelding,  colt,  or  filly  was  stolen,  his  or  her  them^ain6 
executors  or  administrators  shall  and  may  at  all  times  after,  notwith-  on  refunding 
standing  any  such  sale  or  sales,  have  again  and  enjoy  the  said  horse,  the  pur-6 
mare,  gelding,  colt,  or  filly,  upon  payment  of  the  party  that  shall  have  chaser. 
in  possession  the  same,  so  much  money  as  shall  appear  to  have  been  paid 
by  him  or  her,  by  a  certificate  from  the  toll  master,  or  by  oath  before 
any  justice  of  the  peace,  that  he  or  she  has  paid  such  value  without 
fraud  or  collusion,  any  law,  custom,  or  usage  to  the  contrary  notwith- 
standing. 

5.  Sec.  VI.     No  toll  master  hereby  appointed  shall  toll  any  horse, 
mare,  gelding,  colt,  filly,  or  neat  cattle,  sold  or  offered  for  sale  by  any 

*  Now  the  clerks  of  the  Inferior  Courts.     See  Estrays,  6. 
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Toil  masters  person  or  persons  not  being  freeholders  in  this  province,  unless  the 
horses  &c!  sa*d  person  or  persons  produce  a  certificate,  under  the  hands  and  seals 
brought  by  of  two  or  more  justices  of  the  peace  of  their  respective  counties  or  par- 
freehoiders  ishes  where  they  usually  reside,  of  their  being  legally  possessed  of  the 
rfith0tUt&T"  same>  under  the  penalty  of  three  pounds  for  every  horse,  mare,  gelding, 
colt,  filly,  or  neat  cattle  so  by  him  tolled. 

And  in  order  to  prevent,  as  much  as  may  be,  the  pernicious  prac- 
tice of  unlawfully  branding,  marking,  or  disfiguring  of  horses  and  neat 
cattle  ; 
Penalty  for        6.  Sec.  VII.     Enacted,  That  immediately  from  and  after  the  pass- 
kunn?uMy     mg  of  this  act,  every  person  and  persons  within  this  province,  who  shall 
branding,       be  lawfully  convicted  of  killing,  or  of  branding,  marking,  or  disfiguring 
brands"ng     the  brand,  or  altering  the  mark  of  any  horse,  mare,  gelding,  colt,  filly, 
or  driving  off  or  neat  cattle,  or  of  driving  them,  or  either  of  them,  off  from  their  usual 
cattle,  &.c.     range>  or  place  of  feeding,  wantonly  and  not  with  an  intention  to  steal, 
not  being  the  property  of  such  person  or  persons,  (except  by  order  and 
direction  of  the  lawful  owner  or  owners  thereof,)*  upon  oath  of  one  or 
more  evidences  before  two  or  more  justices  of  the  peace,  in  any  parish 
within  the  same,  shall,  besides  the  damages  otherwise  recoverable  by 
law,  forfeit  for  every  such  offence,  a  sum  not  exceeding  eight  pounds, t 
to  be  recovered  by  warrant  of  distress,  and  sale  of  the  offender's  goods, 
under  the  hands  and  seals  of  such  justices,  and  be  applied  one  half  to 
the  informer  or  informers,  and  the  other  half  for  the  use  of  the  poor  of 
the  parish  where  such  offence  was  committed  :  and  in  case  no  distress 
shall  be  found  whereon  to  levy  such  forfeiture,  then,  and  in  such  case, 
the  party  or  parties  offending  shall  be  committed  to  the  common  jail  of 
Savannah,  there  to  remain  for  the  space  of  one  month,  and  shall  receive" 
such  corporal  punishment,  by  whipping  on  the  bare  back,  not  exceeding 
thirty-nine  lashes,  as  to  such  justices  shall  seem  meet. 
Like  penalty      7.   Sec.  VIII.     No  person  or  persons  whatever  shall  order  or  direct 
BJaveTtoTili,  his,  her,  or  their  slave  or  slaves  to  kill,  mark,  or  brand,  any  horses  or 
Srive'off&c'  neat  catt'e«  sucn  Person  not  being  at  the  same  time  present,  or  causing 
'      '  some  white  person  to  be  present,  at  such  killing,  marking,  or  branding, 
nor  shall  order  any  of  his,  her,  or  their  slave  or  slaves,  to  drive  any 
horse  or  neat  cattle  from  their  usual  place  of  feeding,  unless  he,  she, 
or  they  shall  give  such  slave  or  slaves,  a  ticket  in  writing,  for  that  pur- 
pose, under  the  penalty  of  a  sum  not  exceeding  eight  pounds,  to  be 
heard  and  adjudged,  recovered  and  applied,  as  herein  is  before  directed, 
Slaves  of-     and  in  case  any  slave  or  slaves  shall  be  found  killing,  marking,  brand- 
fending  here-  j^  or  driving  any  horse  or  neat  cattle,  contrary  to  the  directions  of 
thirty-nine     this  actr  every  such   slave  or  slaves  being  convicted  thereof,  by  the 
evidence  of  a  white  person,  or  of  a  slave,  shall  be  punished  by  whipping 
on  the  bare  back,  not  exceeding  thirty-nine  lashes,  by  order  or  warrant 
of  any  justice  of  the  peace,  before  whom  the  fact  shall  be  proved.  J 
Sec.  IX.      [Relates  to  estrays — repealed.     See  Estrays.] 
And  whereas  there  are  in  many  parts  of  this  province  gangs  of  wild 
horses  and  neat  cattle,  to  which,  or  any  of  which,  no  property  can  with 
any  degree  of  certainty  be  claimed  or  made  out.  and  the  keeping  such 
horses  and  neat  cattle  within  enclosures  for  any  length  of  time  will  be 
attended  with  considerable  trouble  and  expense  ; 

8.  Sec.  X.  Enacted,  That  in  case  any  person  or  persons  shall 
drive  upon  and  pen,  or  put  in  any  enclosure  any  horse,  mare,  colt,  filly, 
or  neat  cattle,  that  are  wild,  such  person  or  persons  shall  give  notice 

*  For  altering  any  lawful  brand,  see  Code  of  1833,  Penal  Laws,  Sec.  129,  Killing 
Cattle,  ib.  Sec.  281. 

t  Justice's  jurisdiction  reduced  to  thirty  dollars. 

t  As  to  slaves  acting  by  direction  of  their  masters,  see  Penal  Laws,  Sec.  34. 
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thereof,  to  any  toll  master  in  the  parish  where  the  same  shall  happen,  wild  horses 
within  ten  days  after  such  driving  up,  under  the  penalty  of  twenty  J°^  J^nfa- 
shillings  for  every  such  horse,  mare,  colt,  filly,  or  neat  cattle,  so  drove  ted  and  dis- 
up,  to  be  recovered,  levied  and  applied,  as  herein  is  before  directed,  Inhere  an 
and  such  toll  master  is  hereby  directed  and  required  to  fix  an  adver- owner  aP- 
tisement  at  the  several  places  of  worship,  or  at  the  courts  of  conscience, 
in  such  parish;  and  if  within  thirty  miles  of  Savannah,  then  also  in  the 
gazette,  giving  notice   thereof,  and  where   such   wild   horses,  mares, 
colts,   fillies,   or    neat    cattle    are  ;    and    that    any  person   or  persons 
claiming  any  right  or  title  to  any  such  horses,  mares,  colts,  fillies,  or 
neat  cattle  may  view  the  same,  and  claim  such  right  within  thirty  days, 
and,  in  case  any  person  or  persons  shall  within  such  time  prove  his, 
her,  or  their  property  therein  to  the  satisfaction  of  the  toll  master,  the 
same  to  be  delivered  to  him,  her,  or  them  upon  paying  such  reasonable 
charge  and  expense,  for  driving  up  and  keeping  such  horses,  mares, 
colts,  fillies,  or  neat  cattle,  as  the  said  toll  master  shall  direct,  together 
with  one  shilling  and  six  pence  for  his  trouble  therein,  and  in  case  of 
refusal  of  paying  the  same,  then  such  charge  and  expense,  and  fees  for 
the  same,  to  be  levied  by  warrant  of  distress  and  sale,  under  the  hand 
and  seal  of  such  toll  master,  either  upon  such  horses,  mares,  colts, 
fillies,  or  neat  cattle,  or  upon  any  other  of  the  effects  of  such  person  or 
persons;   and  in  case  no  owner  or  owners  shall  appear  to  claim  such  Where  no 
horses,  mares,  colts,  fillies,  or  neat  cattle,  within  the  time  limited  by  J*^,""  the 
such  advertisement,  it  shall  and  may  be  lawful,  to  and  for  such  toll  cattle.  &c. 
master,  to  sell  the  same   by  public  outcry,  and  out  of  the  proceeds  m  y 
thereof,  to  pay  the  reasonable  charges  of  driving  up  and  keeping,  and 
the  remainder,  after  deducting   his   fees   and   charges  of  sale,  to   be 
applied  as  hereinbefore  directed. 
Sec.  XL  XII.  X1IL     [Obsolete.] 

12.  Sec.  XIV.     This  act  shall  continue  and  be  in  force  for  and  Continuance 
during  the  term  of  two  years  from  the  passing  hereof,  and  from  thence      the  act- 
to  the  end  of  the  next  session  of  the  general  assembly,  and  no  longer.* 

An  Act  to  revise  and  amend  "  An  Act  for  recording  Marks  and  Brands 
in  this  Stater— Approved  Dec.  8,  1792.     Vol.  I.  347. 

13.  Sec.  I.    From  and  after  the  passing  of  this  act,  it  shall  and  may  Marks  and 
be  lawful  for  all  persons  residing  within  this  State,  to  record  their  marks  recorded*  in 
and  brands  in  the  clerk's  ofhce  of  the  superior  court  of  the  county  in  the  clerk's 
which  such  person  resides  ;  and  if  any  person  or  persons  shall  neglect  ° 

to  record  the  same,  then  and  in  that  case,  whenever  any  property  shall 
or  may  happen  to  be  in  dispute  between  the  party  so  recording  his  Property  dis- 
marks  and  brands,  and  any  other  person  not  having  recorded  as  afore-  C^o'tiie6" 
said,  both   having  one  and  the  same  marks  or  brands,  the  property  person  first 
being  found  in  the  possession  of  the  person  complying  with  this  act,  htsmariS, 
the  party  so  claiming  any  such  property  in  dispute  as  aforesaid,  shall  &c- 
not  be  allowed  to  take  the  same  out  of  the  hands  of  the  person  found  in 
possession,  without  such  claimant  can  prove,  by  disinterested  testimony, 
such  property  so  in  dispute,  and  that  the  same  is  his  property,  such 
proof,  when  the  value  of  the  property  is  under  five  pounds,  to  be  made 
before  any  justice  of  the  peace  in  the  county  where  such  property  may 
be  found,  and  if  above  that  value,  before  any  court  having  jurisdiction 
thereof. 

14.  Sec.  II.    Where  two  or  more  persons  shall  have  the  same  marks 
and  brands,  each  of  them  recorded  ;  in  such  case  the  oldest  record 

*  Perpetuated  by  Act  of  1783.    See  Laws,  Sec.  1. 
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Two  persons 
having  the 
same  mark, 
the  first  re- 
corded is 
prima  facia 
evidence  of 
right. 
Proviso. 


Clerk  shall 
record  marks, 
brands,  &c. 


His  fees. 


shall  be  evidence  of  right,  so  far  as  to  compel  the  other  party  to  prove 
his  property  by  disinterested  testimony,  in  the  manner  hereinbefore 
pointed  out :  Provided,  That  nothing  in  this  act  contained  shall  com- 
pel such  person  or  persons  as  have  already  had  their  brands  and  marks 
recorded  in  the  secretary's  office,  to  record  the  same  in  the  clerk's 
office  aforesaid,  but  such  record  in  the  secretary's  office  shall  be  good 
and  valid. 

15.  Sec.  III.  It  shall  be  the  duty  of  the  clerks  of  the  superior 
courts,  upon  the  application  of  any  person  or  persons,  to  record  all 
marks  and  brands,  in  books  to  be  kept  by  them  for  that  purpose,  and 
give  certificates  thereof  when  thereunto  required,  by  any  person  or  per- 
sons, and  for  which  they  shall  receive  the  fees  pointed  out  by  the  act 
to  revise  and  amend  "An  Act  for  ascertaining  the  fees  of  the  public 
officers  of  this  State." 


Appointment 
of  an  inspec- 
tor  of  cattle 
driven   into 
Florida, 


who  shall  re- 
cord their 
marks. 

Compensa- 
tion. 

Penalty  for  so 
driving  cattle 
without  in- 
spection. 


An  Act  to  empower  the  Justices  of  the  Inferior  Court  of  the  County  of 
Camden  or  a  majority  of  them,  to  appoint  Inspectors  of  Cattle  in 
said  county. — Approved  December  5,  1799.     Vol.  I.  56. 

16.  Sec.  I.  It  shall  be  the  duty  of  the  justices  of  the  inferior  court 
of  the  county  of  Camden,  to  meet  at  the  court-house  in  said  county,  on 
the  first  Monday  in  February  next,  and  there  to  appoint  two  fit  and 
proper  persons  to  inspect  all  cattle  which  may  be  drove  through  or  from 
the  county  of  Camden  to  the  province  of  East  Florida,  by  taking  the 
marks  and  brands  of  each,  and  recording  the  same  in  a  book  to  be 
kept  for  that  purpose  by  him. 

Sec.  II.  The  owner  or  owners  of  said  cattle,  shall  pay  to  said  in- 
spector six  and  one  quarter  cents  for  each  head  of  cattle  so  inspected. 

17.  Sec.  III.  Any  person  or  persons,  failing  or  neglecting  to  give 
information  to  the  said  inspector,  of  his,  her,  or  their  intention  to  drive 
cattle  from  this  State  to  the  province  of  East  Florida,  and  do  actually 
drive  the  same  without  being  inspected  by  the  inspector  or  inspectors 
appointed  by  virtue  of  this  act,  shall  forfeit  for  each  head,  ten  dollars, 
to  be  recovered  by  action  of  debt,  in  any  court  having  cognizance  of 
the  same,  the  one  half  to  the  person  informing,  and  the  other  part  to 
the  use  of  the  county. 
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An  Act  to  empower  the  Senators,  or  one  Senator  and  tiro  Representa- 
tives, from  this  State,  in  the  Congress  of  the  United  States,  to  sign, 
seal,  and  deliver  a  Deed  of  Cession  of  the  Lighthouse  on  -Tybee 
Island,  and  five  acres  of  land  belonging  thereto,  to  the  United  States. 
— Approved  December  15,  1791.     Vol.  I.  344. 

Lighthouse         1  •     From  and  immediately  after  the  passing  of  this  act,  it  shall  be 
on  Tybee      lawTul  for  the  senators  of  this  State   in   the   congress  of  the  United 

island,  with  6 

five  acres  of  States,  or  lor  one  of  the  said  senators,  with  any  two  of  the  representa- 
cede'dtotho   tives  of  this  State  to  the  said  congress,  to  sign,  seal,  and  deliver  a  deed 
u.  states,      of  cession  to  the  United  States,  on  behalf  of  this  State,  of  the  light- 
house on  Tybee  Island,  and  of  the  property  and  jurisdiction  of  this 
State  of,  in,  and  to  the  same,  and  of  five  acres  of  land  nearest  adjoining, 
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and  belonging  thereto,  to  hold  the  same  and  every  part  thereof  to  the 
said  United  States  for  ever.     Provided  always,  that  the  said  United  Proviso— to 
States  shall  keep  the  same  in  proper  repair,  and  shall  supply  the  same  repai?Pandn 
with  the  necessary  lights.     And  provided  also,  that  the  act  allowing  su.pPlj?dht 
three  pence  per  ton   for   clearing   and   removing   wrecks    and    other  Tonnafe  of 
obstructions  in  the  river  Savannah  be  continued  until  the  same  shall  cJIftinSed! be 
be  completely  cleared. 

An  Act  to  amend  an  Act*  entitled  "  An  Act  to  carry  the  twenty-third 
Section  of  the  first  article  of  the  Constitution  into  operation,  so  far 
as  relates  to  the  powers  vested  by  the  same  in  the  honorable  Abraham 
Baldwin,  James  Jones,  and  Benjamin  Taliaferro,  Esqrs.  commis- 
sioners on  the  part  of  Georgia,  to  make  a  cession  of  part  of  the 
unlocated  territory  of  said  State  to  the  United  States. — Approved 
December  2,  1800.     Vol.  I.  586. 

Whereas  the  powers  vested  by  the  above-recited  act  in  the  said  com- 
missioners have  been  found  too  limited  to  enable  them  to  carry  the 
same  into  operation  : 

2.  Sec.  I.     Be  it  therefore  enacted,  &$c.  That  the  honorable  Abra-  Commission- 
ham  Baldwin,  James  Jones,  Benjamin  Taliaferro,  and  James  Jackson,  toS self °th?d 
Esqrs.  representatives  of  this  State  in  congress,  or  a  majority  of  them,  western  ter- 
be  and  are  hereby  authorised  and  empowered  to  meet  any  person  or  u^sLtea.16 
persons  who  now  are,  or  hereafter  may  be  appointed  on  the  part  of  the 

United  States;  and  they  are  hereby  duly  authorised  and  empowered  as 
commissioners  on  the  part  of  Georgia,  with  full  and  unlimited  powers 
to  treat,  consult,  conclude,  and  agree  for  the  sale  of  all  or  any  part  of 
territory  within  the  constitutional  limits  of  this  State,  west  of  a  line 
commencing  at  a  point  upon  our  northern  boundary  line,  where  Crow 
Creek,  a  branch  of  the  Tennessee  River,  intersects  the  same,  running 
from  thence  in  a  direct  course  to  fall  upon  the  thirty-first  degree  of 
north  latitude,  seventy  geographical  miles  west  of  the  Chatahouchee 
river,  on  such  terms  and  reasonable  compensation  for  the  same  as  may 
be  beneficial  to  both  parties,  and  shall  procure  to  this  State  all  the  land 
east  and  north  of  the  aforesaid  line,  within  a  reasonable  time. 

Sec.  II.  All  laws  and  clauses  of  laws  militating  against  this  act 
shall  be,  and  are  hereby  repealed. 

An  Act  to  ratify  and  confirm  certain  articles  of  agreement  and  cession 
entered  into  on  the  2Ath  day  of  April,  1802,  between  the  Commis- 
sioners of  the  State  of  Georgia  on  the  one  part,  and  the  Commis- 
sioners of  the  United  States  on  the  other  part. — Approved  June  16, 
1802.     Vol.  II.  48. 

3.  Whereas  the  commissioners  of  the  State  of  Georgia,  to  wit : 
James  Jackson,  Abraham  Baldwin,  and  John  Milledge,f  duly  author- 
ized and  appointed  by,  and  on  the  part  and  behalf  of  the  said  State  of 
Georgia ;  and  the  commissioners  of  the  United  States,  James  Madi- 
son, Albert  Gallatin,  and  Levi  Lincoln,  duly  authorized  and  appointed 
by,  and  on  the  part  and  behalf  of  the  said  United  States,  to  make  an 
amicable  settlement  of  limits,  between  the  two  sovereignties,  after  a 
due  examination  of  their  respective  powers,  did,  on  the  24th  day  of 
April  last,  enter  into  a  deed  of  articles,  and  mutual  cession,  in  the 
words  following,  to  wit. 

*  Vol.  I.  584.     Superseded  by  this. 

f  In  the  place  of  James  Jones,  deceased.     See  Vol.  II.  47. 
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4.  Articles  of  agreement  and  cession,  entered  into  on  the  24th  day 
of  April,  1802,  between  the  commissioners  appointed  on  the  part  of 
the  United  States,  by  virtue  of  an  act  entitled  "  An  Act  for  an  amica- 
ble settlement  of  limits  with  the  State  of  Georgia,  and  authorizing  the 
establishment  of  a  government  in  the  Mississippi  territory;"  and  of 
the  act  supplemental  to  the  last  mentioned  act  on  the  one  part ;  and 
the  commissioners  appointed  on  the  part  of  the  State  of  Georgia,  by 
virtue  of  an  act  entitled  "  An  Act  to  carry  the  23d  Section  of  the  first 
Article  of  the  Constitution  into  effect,"  and  of  the  act  to  amend  the 
last  mentioned  act  on  the  other  part. 

5.  Article  I.  The  State  of  Georgia  cedes  to  the  United  States, 
all  the  right,  title,  and  claim,  which  the  said  State  has  to  the  jurisdic- 
tion and  soil  situated  within  the  boundaries  of  the  United  States, 
south  of  the  State  of  Tennessee,  and  west  of  a  line  beginning  on  the 
western  bank  of  Chatahouchie  river,  where  the  same  crosses  the 
boundary  line  between  the  United  States  and  Spain,  running  thence 
up  the  said  river  Chatahouchie,  and  along  the  western  bank  thereof, 
to  the  great  bend  thereof,  and  next  above  the  place  where  a  certain 
creek  or  river  called  Uchee,  (being  the  first  considerable  stream  on 
the  western  side,  above  the  Cussetas,  and  Coweta  towns,)  empties  into 
the  said  Chatahouchie  river,  thence  in  a  direct  line  to  Nickajack  on 
Tennessee  river,  then  crossing  said  last  mentioned  river,  and  thence 
running  up  the  said  Tennessee  river,  and  along  the  western  bank 
thereof,  to  the  southern  boundary  line  of  the  State  of  Tennessee,  upon 
the  following  express  conditions,  and  subject  thereto — that  is  to  say  : 

6.  First. — That  out  of  the  first  net  proceeds  of  the  sales  of  the  lands 
thus  ceded,  which  net  proceeds  shall  be  estimated  by  deducting  from 
the  gross  amount  of  sales,  the  expenses  incurred  in  surveying,  and 
incident  to  the  sale,  the  United  States  shall  pay  at  their  treasury 
$1,250,000  to  the  State  of  Georgia,  as  a  consideration  for  the  ex- 
penses incurred  by  the  said  State,  in  relation  to  the  said  territory ;  and 
for  the  better  securing  as  prompt  a  payment  of  the  said  sum  as  is 
practicable,  a  land  office  for  the  disposition  of  the  vacant  lands  thus 
ceded,  to  which  the  Indian  title  has  been,  or  may  hereafter  be  extin- 
guished, shall  be  opened  within  a  twelvemonth  after  the  assent  of  the 
State  of  Georgia  to  this  agreement,  as  hereafter  stated,  shall  have  been 
declared. 

7.  Secondly. — That  all  persons  who,  on  the  22d  day  of  October, 
1795,  were  actual  settlers  within  the  territory  thus  ceded,  shall  be  con- 
firmed in  all  the  grants,  legally  and  fully  executed  prior  to  that  day, 
by  the  former  British  government  of  West  Florida,  or  by  the  govern- 
ment of  Spain,  and  in  the  claims  which  may  be  derived  from  any 
actual  survey  or  settlement  made  under  the  act  of  the  State  of  Georgia, 
entitled,  "  An  Act  for  laying  out  a  District  of  Land  situate  on  the 
River  Mississippi,  and  within  the  bounds  of  this  State,  into  a  County 
to  be  called  Bourbon,"  passed  the  7th  day  of  February,  1785. 

Thirdly. — That  all  the  lands  ceded  by  this  agreement  to  the 
United  States,  shall,  after  satisfying  the  above-mentioned  payment  of 
$1,250,000  to  the  State  of  Georgia,  and  the  grants  recognized  by  the 
preceding  condition,  be  considered  as  a  common  fund  for  the  use  and 
benefit  of  the  United  States,  Georgia  included,  and  shall  be  faithfully 
disposed  of  for  that  purpose,  and  for  no  other  use  or  purpose  whatever. 
Provided  however,  that  the  United  States  for  the  period  and  until  the 
end  of  one  year  after  the  assent  of  Georgia  to  the  boundary  established 
by  this  agreement  shall  have  been  declared,  may,  in  such  manner  as 
not  to  interfere  with  the  above-mentioned  payment  to  the  State  of 
Georgia,  nor  with  the  grants  herein  before  recognized,  dispose  of  or 
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appropriate  a  portion  of  the  said  lands  not  exceeding  five  millions  of 
acres,  or  the  proceeds  of  the  said  five  millions  of  acres,  or  of  any 
part  thereof,  for  the  purpose  of  satisfying,  quieting,  or  compensating 
for  any  claims  other  than  those  hereinbefore  recognized,  which  may 
be  made  to  the  said  lands,  or  any  part  thereof*  It  being  fully  under- 
stood, that  if  an  act  of  Congress  making  such  disposition  or  appro- 
priation, shall  not  be  passed  into  a  law  within  the  above  mentioned 
period  of  one  year,  the  United  States  shall  not  be  at  liberty  thereafter 
to  cede  any  part  of  the  said  lands  on  account  of  claims  which  may 
be  laid  to  the  same,  other  than  those  recognized  by  the  preceding 
condition,  nor  to  compensate  for  the  same ;  and  in  case  of  any  such 
cession  or  compensation,  the  present  cession  of  Georgia  to  the  right 
of  the  soil  thus  ceded  or  compensated  for,  shall  be  considered  as  null 
and  void,  and  the  lands  thus  ceded  or  compensated  for  shall  revert  to 
the  State  of  Georgia.  / 

8.  Fourthly. — That  the  United  States  shall  at  their  own  expense 
extinguish  for  the  use  of  Georgia,  as  early  as  the  same  can  be  peace- 
ably obtained  on  reasonable  terms,  the  Indian  title  to  the  county  of 
Tallassee,  to  the  lands  left  out  by  the  line  drawn  by  the  Creeks  in  the 
year  1798,  which  had  been  previously  granted  by  the  State  of  Georgia; 
both  of  which  tracts  had  formerly  been  yielded  by  the  Indians ;  and  to 
the  lands  within  the  forks  of  the  Oconee  and  Oakmulgee  rivers ;  for 
which  several  objects  the  President  of  the  United  States  has  directed 
that  a  treaty  shall  be  immediately  held  with  the  Creeks,  and  that  the 
United  States  shall  in  the  same  manner, extinguish  the  Indian  title  to 
all  the  other  lands  within  the  State  of  Georgia. 

9.  Fifthly. — That  the  territory  thus  ceded  shall  form  a  State,  and 
be  admitted  as  such  into  the  Union,  as  soon  as  it  shall  contain  60,000 
free  inhabitants,  or  at  an  earlier  period  if  Congress  should  think  it  ex- 
pedient, on  the  same  conditions  and  restrictions,  with  the  same  privi- 
leges, and  in  the  same  manner  as  is  provided  in  the  ordinance  of  Con- 
gress of  the  13th  day  of  July,  ]787,  for  the  government  of  the  western 
territory  of  the  United  States,  which  ordinance  shall  in  all  its  parts 
extended  to  the  territory  contained  in  the  present  act  of  cession,  that 
article  only  excepted  which  forbids  slavery. 

10.  Article  II.  The  United  States  accept  of  the  cession  above 
mentioned,  and  on  the  conditions  therein  expressed  ;  and  they  cede  to 
the  State  of  Georgia  whatever  claim,  right,  or  title  they  may  have  to 
the  jurisdiction  or  soil  of  any  of  the  lands,  lying  within  the  United 
States,  and  out  of  the  proper  boundaries  of  any  other  States,  and  situ- 
ated south  of  the  southern  boundaries  of  the  States  of  Tennessee, 
North  Carolina,  and  South  Carolina,  and  east  of  the  boundary  line 
herein  above  described  as  the  eastern  boundary  of  the  territory  ceded 
by  Georgia  to  the  United  States. 

11.  Article  III.  The  present  act  of  cession  and  agreement  shall 
be  in  full  force  as  soon  as  the  legislature  of  Georgia  shall  have  given 
its  assent  to  the  boundaries  of  this  cession :  Provided  that  the  said 
assent  shall  be  given  within  six  months  after  the  date  of  these  presents; 
and  provided  that  Congress  shall  not,  during  the  same  period  of  six 
months,  repeal  so  much  of  any  former  law  as  authorizes  this  agree- 
ment, and  renders  it  binding  and  conclusive  on  the  United  States :  but 
if  either  the  assent  of  Georgia  shall  not  be  thus  given,  or  "if  the  law  of 
the  United  States  shall  be  thus  repealed  within  the  said  period  of  six 

*  Yazoo  claims  were  not  here  intended  by  Georgia.  See  Resolution  of  J 807, 
Vol.  II.  680. 
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months,  then,  and  in  either  case,  these  presents  shall  become  null  and 
void. 

In  faith  whereof,  the  respective  commissioners  have  signed  these 
presents,  and  affixed  hereunto  their  seals.  Done  at  the  city 
of  Washington,  in  the  District  of  Columbia,  this  24th  day  of 
April,  1802. 

[Signed  by  the  commissioners  and  witnesses.] 
Act  to  ratify       12.  Be  it  enacted,  8?c.  That  the  said  deed  or  articles  of  agreement 
the  foregoing  and  cession  be,  and  the  same  hereby  is  and  are  fully,  absolutely,  and 
articles.         amply  ratified   and   confirmed    in  all  its  parts,  and  hereby  is  and  are 
declared  to  be  binding  and  conclusive  on  the   said  State,  her  govern- 
ment, and  citizens  forever. 

An  Act  to  cede  to  the  United  States  jurisdiction  over  four  acres  of 
Land  on  the  Southern  extremity  of  St.  Simon'' s  Island,  and  six  acres 
of  Land  on  the  Southern  extremity  of  Cumberland  Island*  for  the 
purpose  of  erecting  Lighthouses. — Approved  December  10,  1804. 
Vol.  II.  197. 

Jurisdiction        ]3    gec  j     From  and  immediately  after  the  passing  of  this  act,  the 

of  4  acres  on  .       .     , .  .  i        r  e  t        1  1  i 

st.  Simon's  jurisdiction  to  and  over  the  lour  acres  ol  land  on  the  southern  extre- 
JoSunited  m'lty  °^  Saint  Simon's  Island,  in  .the  county  of  Glynn,  ceded  to  the 
states.  United  States,  for  the  purpose  of  erecting  a  lighthouse  in  and  for  the 

port  of  Brunswick,  be  and  the  same  is  hereby  vested  in  the  said  United 
Proviso.        States  of  America :  Provided,  that  the  said  United  States  shall  erect  a 

lighthouse  on  the  same. 
And6acres  14.  Sec.  II.  Jurisdiction  to  and  over  six  acres  of  land,  on  the 
land  island,  southern  extremity  of  Cumberland  island,  in  the  county  of  Camden, 
ceded  to  the  United  States  for  the  purpose  of  erecting  a  lighthouse  in 
and  for  the  port  of  Saint  Mary's,  be  and  the  same  is  hereby  vested  in 
the  United  States :  Provided,  that  the  said  United  States  shall  erect  a 
lighthouse  on  the  same. 

An  Act  to  cede  to  the  United  States  jurisdiction  over  five  acres  of 
Land,  on  the  Southern  extremity  of  Sapelo  Island,  for  the  purpose 
of  erecting  a  Lighthouse. — Approved  May  23,  1808.     Vol.  II.  438. 

Five  acres  on  15.  From  and  immediately  after  the  passing  of  this  act,  the  juris- 
iiglnhouse!  a  diction  to  and  over  five  acres  of  land  on  the  southern  extremity  of 
Sapelo  Island,  in  the  county  of  Mcintosh,  for  the  purpose  of  erecting 
a  lighthouse  in  and  for  the  port  of  Darien,  be  and  the  same  is  hereby 
vested  in  the  said  United  States  of  America:  provided,  that  the  said 
United  States  shall  erect  a  lighthouse  on  the  same. 

An  Act  to  cede  jurisdiction  over  Lands  acquired  by  the  United  States, 
for  the  purpose  of  erecting  Fortifications  in  this  State. — Approved 
Dec.  22,  1808.     Vol.  II.  406. 

jurisdiction        j  (j      From  and  immediately  after  the  passing  of  this  act,  the  con- 

ceded  to  tlio  .  •*  i  o 

V.  states  of  gress  of  the  United  States  shall  have  and  maintain  jurisdiction  in  and 

toryfor  forts "  OVTr  an   tnc  lands  they  have  purchased,  or  which  has  been  ceded  or 

&c.  '  otherwise   acquired  by  them,  or   hereafter   may   be   acquired,  for  the 

purpose  of  erecting  forts  or  fortifications  in  this  State:  Provided,  the 

said  United  States  do  or  shall  cause  forts  or  fortifications  to  be  erected 

thereon. 

*  Sec  Resolution  of  June,  1S07,  on  this  subject.     Vol.  II.  675. 
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An  Act  to  cede  jurisdiction  over  Jive  acres  of  Land  on  Wolf  Island, 
or  part  thereof  across  the  Creek  at  the  West  end  of  said  Island,  for 
the  purpose  of  erecting  a  Lighthouse  or  Beacons. — Approved  Dec. 
14,  1819.     Vol.  III.  434. 

17.  Sec.  I.     From  and  after  the  passing  of  this  act,  the  jurisdiction  Five  acres  on 
to  and  over  five  acres  of  land  on  Wolf  island,  in  the  county  of  Mcln-  ^Jf  S£d 
tosh,  for  the  purpose  of  erecting  a  lighthouse  or  beacons,  be  and  the  house. 
jurisdiction  thereof  is  hereby  ceded  to  the  United  States  of  America  : 
Provided,  the  United  States  has  or  shall  erect  a  lighthouse  or  beacon 

on  the  same. 

18.  Sec.  II.     The  United  States  of  America  may  take  a  part  of  the  May  take  a 
said  five  acres  of  land  across  the  creek  at  the  west  end  of  Wolf  island,  acJoss^the 
in  the  same  manner  and  on  the  same  terms  prescribed  above  for  Wolf creek- 
island. 

An  Act  to  cede  to  the  United  States  of  America  the  Interest  of  the 
State  in,  and  its  Jurisdiction  to,  certain  Sites  on  the  Savannah 
River,  whereon  Beacons  have  been  erected. — Approved  Dec.  22, 
1820.     Vol.  IV.  244. 

19.  Whatever  right,  title,  or  interest  the  State  of  Georgia  may  Certain  sites 
have  in  or  to  the  sites  or  parcels  of  ground,  or  any  of  them,  whereon  vannah  river, 
the  United  States  of  America  have  placed  or  erected  beacons  or  ™d^d  £  lhe 
beacon  lights,  on  Tybee  Island,  on  Cockspur  Island,  on  the  Oyster 

Bank  opposite  said  Cockspur  Island,  on  the  White  Oyster  Bank,  like- 
wise opposite  the  same,  on  Long  Island,  and  on  Elba  Island,  in  the 
Savannah  river,  and  likewise  the  jurisdiction  to  and  over  the  same,  be, 
and  the  same  are  hereby  ceded  to  and  vested  in  the  said  United  States 
of  America. 

An  Act  to  cede  to  the  United  States  Jurisdiction  over  Marsh  Island, 
for  the  purpose  of  erecting  Beacons. — Approved  May  16,  1821. 
Vol.  IV.  244. 

20.  From  and  immediately  after  the  passing  of  this   act,  the  con-  Confess  au- 
gress  of  the  United  States  shall  have  and  maintain  jurisdiction  in  and  jjj^ction 
over  Marsh  Island,  situate  and  lying   in   the   county   of  Mcintosh,  a  over  Marsh 
little  to  the  east  of  Doboy  Island,  for  the  purpose  of  erecting  a  beacon, 

or  other  purposes. 

An  Act  assenting  to  and  confirming  a  Purchase  made  by  the  United 
States  of  a  piece  of  Land,  situated  near  Augusta,  Georgia,  and  for 
ceding  the  Jurisdiction  over  the  same. — Approved  Dec.  26,  1826. 
Vol.  IV.  261. 

The  consent  of  the  legislature  of  the  State  of  Georgia  is  hereby  Consent 
granted  to  a  purchase  which  the  United  States  have  lately  made  from  ^hiVof 
Freeman   Walker,  of  a   certain   tract  of  land  situate  in  the    county  a  tract  of  land 
Richmond,  about  three  miles  above  the  city  of  Augusta,  containing  Freemaf  °f 
seventy  acres,  for   a  site  for   an   arsenal   and  military   establishment ;  JJ^J^J 
which  tract  is  bounded   as  follows:  commencing  at  a  stone  corner,  states  for  an 
and  running  north  two  degrees  to  the  west,  eighteen  chains  twenty-five  ThTboun- 
links,  to  a  stone  corner  standing  on  the  road  which  divides  the  Belle-  dariesofsaid 
vue  tract  of  land  from  land  belonging  to  Mr.  Thomas  Gumming;  from  *"" 
thence  running  with  the  road,  and  on  the  left  side  thereof  north  eighty* 


tract. 
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nine  degrees  and  thirty  seconds  to  the  west,  twenty-nine  chains  and 
eighty-seven^  links  to  a  stone  corner  ;  from  thence  running  south 
twenty-eight  chains  and  ninety-two  links  to  a  stone  corner ;  from 
thence  running  north  seventy-one  degrees  fifteen  seconds  to  the  east, 
thirty-two  chains  and  twenty  links  to  the  beginning;  having  in  all  four 
corners,  each  of  which  has  the  initial  letters  of  the  United  States 
(U.  S.)  engraved  on  the  top  thereof;  and  that  the  jurisdiction  over 
proviso..  said  tract  is  hereby  ceded  to  the  United  States ;  Provided,  however  y 
that  nothing  herein  contained  shall  extend,  or  be  constructed  to  extend, 
so  as  to  impede  or  prevent  the  execution  of  any  process,  civil  or  crim- 
inal, under  the  authority  of  this  State. 


COINS  AND  CURRENCY. 


An  Act  to  prevent  tJie  clij)ping  and  mutilating  the  Current  Coin  of  this 
State.— Approved  Feb.  3,  1789.     Vol.  I.  59. 

Whereas  the  most  mischievous  consequences  are  daily  experienced 
by  the  good  citizens  of  this  State,  from  the  nefarious  practice  of 
clipping  and  mutilating  the  circulating  specie  thereof,  to  prevent  the 
same, 

1.  Sec.  I.  Be  it  enacted,  fyc.  That  all  gold  and  silver  coin  of  fall 
weight  shall  pass  current  by  tale  within  this  State. 

2.  Sec.  II.  If  any  person  or  persons  shall  presume  to  cut,  clip,  or 
mutilate  the  gold  or  silver  coin  current  in  this  State,*  after  the  first  day 
of  March  next,  he,  she,  or  they,  so  offending,  and  shall  be  lawfully 
convicted,  shall  forfeit,  for  the  first  offence,  the  sum  of  one  hundred 
pounds,  one  half  to  go  to  the  informer,  and  the  other  half  to  go  to  the 
use  of  the  academy  within  the  county  or  counties  where  such  offence 

Death  for  the  may  be  committed  ;  and  for  the  second  offence,  on  conviction  before 
any  court  of  judicature,  having  cognizance  thereof,  he,  she,  or  they 
shall  and  are  hereby  declared  guilty  of  felony,  and  shall  suffer  death 
without  benefit  of  clergy. 


€?oin  to  pass 
by  tale. 

Clipping  the 
coin,    £100 
for  the  first 
offence. 


?econd. 


An  Act  for  regulating  the  rates  of  Coin. — Approved  Dec.  29,  1794. 

Vol.  I.  60. 

Dollar*  to  be  3.  After  the  first  day  of  July  next,  a  Spanish  milled  dollar  shall 
■hniingse,and  Pass  anc*  be  received  in  payment  of  all  debts  which  may  be  contracted 
four  pence,  by  or  with  any  person  or  persons  within  this  State,  and  in  payment  of 
coins  iii  the  all  taxes  that  may  be  laid  or  assessed  after  the  present  session,  at  the 
t?on°  piopor*  rate  of  eight  shillings  and  four  pence, f  and  all  other  coins  in  the  same 
rate  and  proportion  :  Provided  nevertheless,  that  this  act  shall  not  be 
so  construed  as  to   affect  any  contract  or  money  transaction,  made  or 

*  This  offence  is  believed  not  to  be  embraced  by  the  Penal  code.  See  Penal 
Laws,  Sec.  160,  &c. 

f  The  act  of  1786,  for  the  emission  of  50,000  pounds  in  paper  money,  made  it  a 
legal  tender  at  the  rate  of  4  shillings  and  8  pence  to  the  dollar,  and  37  shillings  and 
4  pence  to  the  half  Johanna  of  Portugal.     Vol.  I.  380-84. 

"  An  Act  for  emitting  the  sum  of  50,000  pounds  in  bills  of  credit,  and  for  estab- 
lishing a  fund  for  the  redemption  of  the  same,  and  for  other  purposes  therein  men- 
tioned," Vol.  I.  379;  and  "  An  Act  to  redeem  the  paper  medium  of  this  State," 
Ibid.  382.  are  omitted  as  obsolete.  Also  the  act  prescribing  the  scale  of  deprecia* 
lion.    Ibid.  1S5. 
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entered  into  prior  to  the  first  day  of  July,  1795  :  And  provided  also,  Not  to  affect 
that  nothing  herein  contained  shall  be  so  construed  as  to  reduce  or  Jls  of  Sm- 
aller the  fees  or  salaries  of  the  several  officers  within  this  State.  cers- 

An  Act  to  regulate  the  manner  of  keeping  Public  Accounts  within  this 
State.— Approved  Feb.  22,  1796.     Vol.  I.  33. 

4.  Sec.  I.    From  and  after  the  first  day  of  March,  1796,  all  accounts  Public  ac- 
in  the  public  offices,  and  all  the  accounts  of  the  tax  collectors  of  this  JepfirT  be 
State,  shall  be  expressed  in  dollars  or  units,  dismes  or  tenths,  cents  or  dollars. 
hundredths,  and  mills  or  thousandths ;  a  disme  being  the  tenth  part  of  a 
dollar,  a  cent  the  hundredth  part  of  a  dollar,  and  a  mill  the  thousandth 

part  of  a  dollar. 

5.  Sec.  II.     The  verdicts  of  juries,  on  all  contracts  which  shall  be  Verdicts  to 
made  after  the  first  day  of  March  next,  shall  be  expressed  conformable 

to  this  regulation. 

Resolved,  That  persons  having  claims  or  demands  against  the  State,  payable  at 
the  treasury,  shall  not  in  future- be  compelled  to  receive  any  depreciated  currency 
in  payment  of  such  claims  or  demands;  but  the  treasurer  shall  pay  the  same  in 
specie  or  current  bills. 

And  be  it  further  resolved,  That  the  treasurer  shall  not,  from  and  after  the  first 
day  of  January  next,  receive  in  payment  for  any  debts  due  the  State  and  payable 
at  the  treasury,  bills  of  any  depreciated  currency  :  Provided,  however,  nothing 
herein  contained  shall  be  so  construed  as  to  authorize  the  treasurer  to  refuse  the 
reception  of  Darien  bills  for  taxes  collected  for  the  political  year  1824  or  any  time 
previous  thereto.     [Approved  Nov.  23,  1825.] 

House  of  Representatives,  Saturday,  JYov.  20,  1830. 

The  committee  to  whom  was  referred  the  petition  of  Major  John  Scriven,  pray- 
ing the  redemption  of  certain  paper  medium,  issued  under  authority  of  this  State, 
in  1786,  respectfully — report :  , 

That  in  1786,  an  act  was  passed  authorizing  the  emission  of  £50,000  in  bills  of 
credit,  for  the  purpose  of  furnishing  a  circulating  medium.  The  peace  of  1782, 
found  the  State  of  Georgia  as  also  the  other  States  of  the  confederation,  devoid  of 
credit  and  without  any  medium  for  the  commerce  of  the  country,  but  revolutionary 
and  depreciated  money.  The  scarcity  of  gold  and  silver  (as  the  act  authorizing 
the  issuing  of  the  £50,000  expresses  it)  rendered  it  necessary  to  supply  the  good 
people  of  this  State,  with  a  medium  of  commerce  of  a  sound  and  solid  nature  for 
y/ant  of  which,  they  already  suffered  ;  and  founded  upon  these  premises,  really 
and  truly  existing,  the  legislature  emitted  this  £50,000,  with  the  best  intentions, 
with  full  confidence  of  its  usefulness,  its  prop  to  public  credit,  and  its  entire  secu- 
rity, from  the  ■"  pledge  of  a  vast  tract  of  valuable  land,"  and  the  "  guarantee  of  the 
honor  and  faith  of  Georgia,"  superadded  to  mortgage  of  soil. 

This  money  continued  to  be  a  tender  in  law,  and  to  be  received  in  all  payments 
due  the  public.  From  1790,  it  was  solely  received  by  the  treasurer  and  public  offi- 
cers of  the  State  ;  and  as  taxes  increased,  property  sold  under  the  confiscation  re- 
quiring payments  into  the  treasury,  other  public  demands,  fines -of  courts  and  a 
variety  of  other  causes,  reduced  this  medium,  and  it  was  slowly,  quietly,  and  almost 
unknowingly,  so  far  absorbed  by  the  treasury,  that  the  report  of  the  comptroller 
general,  dated  3d  December,  1811,  made  in  compliance  with  a  call  by  the  house  of 
representatives  for  information,  shows  that  at  that  time'  there  were  outstanding, 
$11,019  87£.  Since  that  time  there  have  been  redeemed  the  sum  of  $1,827  74£, 
leaving  an  unredeemed  balance  against  the  State,  of  $9,192  13,  as  appears  from  the 
report  of  the  treasurer  of  the  4th  of  this  month,  of  this  last  sum,  Major  John 
Scriven  owns  $2,679  96. 

That  this  money  is  still  redeemable  at  the  treasury,  for  testimonials  and  head- 
right  grants,  and  it  is  merely  a  question,  whether  the  State  shall  redeem  at  once, 
or  allow  a  debt  now  so  long  due,  to  be  gradually  and  slowly  extinguished.  Upon 
this  subject,  your  committee  do  not  hesitate,  and  they  respectfully  recommend  that 
the  claim  be  paid  without  further  delay.  In  accordance  with  this  opinion,  they 
respectfully  submit  the  following  resolution  : 

Resolved,  That  the  treasurer  or  comptroller  of  the  State,  be,  and  he  is  hereby 
authorized  to  receive  the  following  bilis  :  300  of  twenty  shillings ;  360  of  ten  shil- 
lings; 403  of  five  shillings;  249  of  two  shillings  and  six  pence  ;  213  of  one  shil- 
ling, and  110  of  sixpence;  making  in  the  whole,  the  sum  of  £625  5s.  6d. — 
f>2,776  17,  and  six-sevenths  of  a  cent,  computing  dollars,  at  four  shillings  and 
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eight  pence,  either  for  any  debts  due  the  State,  or  for  taxes  after  the  said  treasurer 
or  comptroller,  shall  be  satisfied  of  the  genuineness  of  said  bills.  [Pam.  of  1830, 
p.  267.] 

Your  committee  find  on  the  treasurer's  books,  and  chargeable  to  that  officer,  the 
sum  of  $2,787  73,  in  paper  medium;  but  on  examining  the  contents  of  a  packet, 
the  envelope  of  which  was  endorsed  with  that  amount,  they  found  it  to  contain 
$5,683  31  of  paper  medium,  which  never  can  be  of  any  value,  and  which  is  be- 
lieved to  be  an  unnecessary  encumbrance  of  useless  paper,  not  required  by  sound 
policy  longer  to  be  kept  in  the  treasury  of  the  State.  They  also  find  twenty-one 
dollars  of  counterfeit  money,  and  a  ten  dollar  bill  on  the  Bank  of  the  State  of 
Georgia,  which  appears  to  have  been  raised.  Your  committee  therefore  offer  the 
following  resolution: — 

Resolved,  That  the  treasurer  be,  and  he  is  hereby  required  to  cancel  the  bill  sup- 
posed to  have  been  raised  for  its  true  value,  and  charge  himself  with  that  amount; 
and  that  the  counterfeit  money  and  paper  medium  be  burnt  in  the  presence  of  the 
committee  on  finance ;  and  that  the  treasurer  have  credit  for  $2,787  73  of  paper 
medium,  and  $31  of  counterfeit  money. 

Read  and  agreed  to,  Dec.  10,  1834.     Pam.  p.  324. 
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An  Act  to  prevent  Fraudulent.  Deeds  of  Conveyances* — Approved 
March  7,  1755.     Vol.  I.  111. 

Whereas  many  inconveniences  may  attend  the  want  or  neglect  of 
recording  in  the  public  offices  of  this  province  all  conveyances  of  lands, 
negroes,  and  other  chattels,  or  mortgages  of  the  same  : 
Conveyances,      1.  Sec.  I.     Be  it  enacted,  that  all  conveyances  of  lands,  tenements, 
fcc^vvhere,    negroes,  and  other  chattels,  or  hereditaments  whatsoever,  or  mortgages 
and  in  what    0f  tne  same,  that  were  made  before  the  passing  of  this  act,  shall  be 
recorded.       registered  in  the  register  of  the  records'  office  of  this  province,  within 
three  months  after  the  publishing  of  this  act,  except  such  as  have  been 
or  may  be  hereafter  executed  in  Europe,  which  shall   be  registered  as 
directed  by  this  act,  within  a  twelve  month  and  a  day  ;  and  except 
such  as  have  been  or  may  be  hereafter  executed  in  the  West  India 
Islands,  or  on  the  American  continent,  north  of  South  Carolina,  which 
shall  be  registered  by  this  act  within  six  months  ;  and  such  as  may  be 
hereafter  made  within  this  province  be  registered  within  the  space  of 
sixty  days  from  the  date  of  the  several  deeds,  conveyances,  or  mort- 
gages ;    in   failure  of  which,  all   such   as   are   lawfully  and   regularly 
registered  as  aforesaid,  shall  be  deemed,  taken,  and  construed  to  be 
prior,  and  shall  take  place  and  be  recoverable  in  law  before  any  and 
•  every  deed,  conveyance,  or  mortgage,  which   has   not  been   lawfully 
registered  as  above,  any  law,  custom,  or  usage  to  the  contrary  notwith- 
standing.f 

And  in  order  to  discourage  and  deter  all  and  every  person  and  per- 
sons from  making  any  fraudulent  conveyances  or  mortgages; 

2.  Sec.  II.     Be  it  enacted,  that  if  any  vender  or  mortgager  of  lands, 

*  As  all  acts  must  govern  the  contracts  made  under  them,  it  seems  difficult  to 
assign  any  period  when  those  relating  to  conveyances  maybe  considered  as  obsolete. 
Personal  contracts,  indeed,  are  generally  disposed  of  by  the  statutes  of  limitation; 
but  questions  of  title,  especially  to  real  estate,  very  frequently  depend  on  the  sound- 
ness of  former  titles ;  so  that  real  property  is  held  under  not  only  recent  acts,  but 
under  those  that  have  been  in  force  at  various  periods  heretofore.  For  these  reasons, 
besides  those  mentioned  in  the  former  edition,  it  is  deemed  best  not  to  mutilate  the 
statutes  on  this  subject,  but  to  present  them  entire. 

t  The  recording  of  mortgages,  and  the  extent  of  their  lien,  more  fully  provided 
for  by  Act  of  1827.     See  this  title,  Sec.  22,  et  scq. 
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tenements,  negroes,  or  other  chattels,  or  hereditaments,  within  this  if  fraudulent, 
province,  shall  presume  to  execute  a  second  or  other  deed  of  convey-  andpun'ShSJ 
ance,  or  sale  of  the  same  lands,  tenements,  negroes,  or  other  chattels, 
or  hereditaments,  other  than  the  first  vender  of  such  lands,  tenements, 
negroes,  or  other  chattels,  or  hereditaments,  or  a  second  or  other  deed 
of  mortgage,  without  having  taken  notice  in  the  said  deed  of  mort- 
gage of  the  first  or  prior  mortgage  or  mortgages  with  which  the  said 
lands,  tenements,  negroes,  or  other  chattels  or  hereditaments,  stand 
charged  at  the  time  of  executing  the  said  deed,  all  and  every  person 
and  persons  so  offending,  shall  be  tried  and  punished,  and  be  subject 
to  the  like  forfeitures  and  penalties  as  the  laws  of  that  part  of  Great 
Britain,  called  England,  have  provided  against  all  such  persons  as  shall 
execute  deeds  of  mortgage  without  taking  notice  of  all  prior  mortgages 
made. 

3.  Sec.  III.     All  wills  and  testaments  conveying  properties  within  Time  and 
this  province,  that  have  been  formerly  made  and  not  recorded  in  the  Jading  wills 
former  office,  be  registered  in  the  register  *  of  records'  office  of  this  or  te8ta- 

•  •  •  merits 

province,  within  three  months  after  the  passing  of  this  act,  except  such 
as  have  been  or  may  be  made  in  Europe,  all  which  shall  be  registered 
as  aforesaid,  within  a  twelve  month  and  a  day,  otherwise  they  are 
deemed  and  construed  to  be  void  ;  and  all  wills  and  testaments  here- 
after to  be  made  within  this  province  shall  be  registered  as  above, 
within  three  months*  from  the  death  of  the  testator,  in  failure  of 
which,  the  said  wills  or  testaments  shall  be  deemed  and  construed  to 
be  void  and  of  no  effect. 

4.  Sec.  IV.     All  deeds  of  conveyances,  mortgages,  wills  or  writings  Deeds,  wills, 
that  have  been  regularly  entered  in  the  former  office  of  record  of  this  recorded 
province,  shall  be  deemed  lawful  to  all  intents  and  purposes,  any  thing  deemed  legal. 
in  this  act  or  any  other  act  contained  to  the  contrary  notwithstanding. 

An  Act  to  enable  Feme-Couverts  to  convey  their  Estates,  and  for  con- 
firming  and  making  valid   all  conveyances   and   acknowledgments 
heretofore  made  by  Feme-Converts. — Approved   April  24th,  1760. 
Vol.  I.  112. 

Whereas  the  usual  method  of  conveying  lands  and  tenements  in 
England,  by  feme-couverts,  is  by  fine  or  recovery,  which  methods  have 
not  been  practised  in  any  of  his  majesty's  American  colonies  :  And 
ichereas,  instead  thereof,  it  has  been  customary  in  the  conveyances  of 
lands  by  husband  and  wife,  for  the  wife  to  acknowledge  her  consent 
before  a  judge  or  justice,  being  first  privately  examined  by  the  said 
judge  or  justice,  whether  she  acknowledged  the  same  voluntarily  and 
freely : 

5.  Sec.  I.    Be  it  therefore  enacted,  That  all  alienations  and  convey-  Conveyances, 
ances  whatsoever,  which  have  at  any  time  heretofore  in  this  province  made°blahus- 
been  made,  either  by  husband  and  wife,  having  jointly  signed  a  deed  band  and 
of  conveyance  before  witnesses,  or  by  the  acknowledgment  of  the  wife  knowiedged* 
of  her  consent  to  such  a  sale  of  lands  and  tenements,  before  any  of  the  by  the  wife, 
then  justices  or  magistrates,  shall  in  such  cases  be  valid  in  law,  and 

good  and  effectual  against  the  husband  and  wife,  their  heirs,  and 
assigns,  and  against  all  other  person  or  persons  whatsoever  claiming 
under  the  said  husband  and  wife,  or  either  of  them,  to  all  intents  and 
purposes  as  if  the  same  had  been  done  by  fine  or  recovery,  or  by  any 
other  way  or  means  in  the  law. 

*  The  place,  now  the  clerk  of  the  court  of  ordinary's  office.    The  time,  super- 
seded by  subsequent  acts. 
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And  whereas  it  is  necessary  to  secure  the  property  of  future  purchas- 
ers of  lands  and  tenements,  as  well  as  to  prevent,  husbands  disposing 
without  the  consent  of  the  wife,  what  of  right  did  or  would  belong  to 
them  :   And  whereas  also  the  method  practised  in  England  in  these 
cases  would  prove  exceedingly  troublesome  and  very  expensive  to  the 
inhabitants  of  this  province  : 
How  to  be        6.  Sec.  II.    Be  it  therefore  enacted,  That  from  and  after  the  passing 
registered      °f  tnis  act>  aN  conveyances  of  lands  and  tenements  shall  be  made  by 
hereafter.       deed  of  bargain  and  sale,  or  by  deed  of  lease  and  release,  or  by  deed 
of  feoffment,  enrolled  or  registered  in  the  secretary's  office  of  this  prov- 
ince, signed  and  sealed  by  the  party  conveying,  before  two  or  more 
witnesses,  who  shall  likewise  sign  their  names  to  the  said  deed  ;  and 
How  the       where  a  feme-couvert  has,  or  may  have  any  right  in  part  or  the  whole 
Join  the  hus-  °f  tne  lands  and  tenements  to  be  conveyed,  and  the  said  feme-couvert 
"band  in  the  dc-th  willingly  consent  to  part  with  her  right,  by  becoming  a  party  with 
iveyan    .   j^  hiigband  in  tne  sa^e  °^  sucft  lands  and  tenements,  in  such  cases  as 
these,  the  said  feme-couvert  shall  become  a  party  with  her  husband  in 
the  said  deed  of  conveyance,  and  sign  and  seal  the  same  before  the 
chief  justice,  or  assistant  judges,  or  one  of  his  majesty's  justices  of  the 
peace,  for  the  parish  where  s.uch  contracts  shall  be  made,  declaring 
before  the  said  judge  or  justice  that  she  has  joined  with  her  husband 
in  the  alienation  of  the  said  lands  and  tenements  of  her  own  free  will 
and  consent,  without  any  compulsion  or  force  used  by  her  said  husband 
to  oblige  her  so  to  do  ;  which  declaration  shall  be  made  in  the  follow- 
Relinquish-    ing  words,  or  words  to  the  like  effect:  viz.  "I,  A.  B.  the  wife  of  C.  D. 
S>wer.0f        do  declare,  that  I  have  freely,  and  without  any  compulsion,  signed, 
sealed,  and  delivered  the  above  instrument  of  writing,  passed  between 
D.  E.  and  C.  .D. ;  and  I  do  hereby  renounce  all  title  or  claim  of  dower 
that  I  might  claim  or  be  entitled  to  after  the  death  of  C.  D.  my  said 
husband,  to  or  out  of  the  lands  or  tenements  therein  conveyed.     In 
witness  whereof,  I  have  hereunto  set  my  hand  and  seal."*     And  the 
said  judge  or  justice  shall,  and  is  hereby  required  to  endorse  upon  the 
deed  the  acknowledgment  of  the  same  feme-couvert  made  before  him, 
Justice's  fee.  and  to  sign  the  same,  and   shall   receive  two  shillings  and  sixpence 

sterling  fee,  for  his  endorsing  and  signing  the  same,  and  no  more. 

Such  convey-      7.  Sec.  III.     All  conveyances  of  lands  and  tenements,  made  and 

eTvaiid in*"  executed,  and  enrolled,  and  registered,  according  to  the  intent  and 

law.  meaning  of  this  act,  shall  and  are  hereby  declared  valid  in  law,  and 

good  and  effectual  against  the  party  conveying,  or  husband  and  wife, 

and  their  and  every  of  their  heirs  and  assigns,  and  against  all  other 

persons  claiming  by,  from  or  under  them,  or  any  of  them,  to  all  intents 

and  purposes,  as  if  the  same  had  been  done  by  fine  or  recovery,  or  by 

any  other  way  or  means,  any  laws,  customs,  or  usages,  to  the  contrary 

notwithstanding. 

An  Act  to  prevent  fraudulent  mortgages^  and  conveyances,  and  for 
making  valid  all  deeds  and  conveyances  heretofore  made,  with  respect 
to  any  defect  in  the  form  and  manner  of  making  thereof,  with  certain 
restrictions. — Approved  December  24,  176S.     Vol.  I.  113. 

Whereas  notorious  frauds  have  been  committed  by  evil  disposed  and 
designing  persons,  who   frequently  mortgage   and  borrow  money  on 

*  And  see  Sec.  15. 

t  For  the  process  of  foreclosure,  see  Judiciary,  Sec.  16,  193.  As  to  the  effect  ot 
a  mortgage  and  other  conveyances  in  respect  to  the  payment  of  taxes,  see  Tax, 
Sec.  15.  Recording  of  mortgages  specially  provided  for  by  Act  of  1827.  See  Sec. 
22,  &c. 
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security  of  lands  and  slaves,  having  before  conveyed,  sold,  or  mort- 
gaged the  same,  and  the  recording  of  all  deeds  and  conveyances  of 
lands,  tenements,  negroes,  and  other  chattels,  will  greatly  tend  to  the 
securing  the  titles  of  the  proprietors,  or  mortgagees,  and  prevent  such 
frauds  for  the  future ; 

8.  Sec.  I.  Be  it  therefore  enacted,  That  all  and  every  deed  and  Deeds  ofsaie, 
deeds  of  sale,  mortgages,  or  conveyances  of  any  lands,  tenements,  pJrsonaPpro- 
negroes,  or  other  goods  and  chattels,  heretofore  made  in  this  province,  Perty'  l°  .be 

o  '  o  .  '  ,,,,.*.  recorded    in 

and  which  shall  be  recorded  in  the  secretary's  office  of  this  province,  the  secreta- 
within  six  months  after  the  passing  of  this  act,  except  such  as  have  J^s  jjjjj  m 
been  made  and  executed  in  any  of  the  British  islands,  or  in  any  of  the 
other  of  the  colonies  on  the  continent  of  North  America,  which  shall 
be  recorded  within  nine  months,  and  except  also  such  as  have  been 
made  and  executed  in  Great  Britain  or  Ireland,  which  shall  be  recorded 
within  twelve  months ;  and  all  deeds  of  sale,  mortgages,  conveyances,* 
made  and  executed  within  this  province,  from  and  after  the  first  day  of 
January  next  ensuing,  being  recorded  as  aforesaid  within  ten  days 
after  the  execution  thereof,  shall  be  deemed,  held,  and  taken  as  the 
first  deed  of  sale,  mortgage,  or  conveyance,  and  shall  be  allowed, 
adjudged,  and  held  valid  in  all  courts  of  judicature  within  this  prov- 
ince, any  former  or  other  sale,  mortgage,  or  conveyance,  being  of  the 
same  lands,  tenements,  negroes,  and  other  goods,  and  chattels,  and  not 
recorded  as  aforesaid,  notwithstanding. 

9.  Sec.  II.  Provided  always,  and  he  it  further  enacted,  That  Method  of 
nevertheless,  if  it  shall  so  happen  there  be  more  than  one  mortgage  where  there, 
at  the  same  time,  made  by  any  person  or  persons,  to  any  person  or  are  more 

r>     i  iii  11  i       mortgages 

persons,  ol  the  same  lands  and  tenements,  negroes,  goods,  or  chattels,  than  one* 
the  several  late  or  under  mortgagees,  who  shall  have  recorded  their 
mortgages,  his,  her  or  their  heirs,  executors,  administrators  or  assigns, 
shall  have  power  to  redeem  any  former  mortgage  or  mortgages,  record- 
ed as  aforesaid,  upon  payment  of  the  principal  debt,  interest,  and  cost 
of  suit,  to  the  prior  mortgagee  or  mortgagees,  his,  her,  or  their  heirs, 
executors,  administrators,  or  assigns,  any  thing  contained'  to  the  con- 
trary thereof  in  any  wise  notwithstanding  ;  and  all  and  every  person 
and  persons  who  shall  mortgage  the  same  lands,  tenements,  negroes, 
goods,  or  chattels,  a  second  time,  the  former  mortgage  thereof  being 
in  force,  and  not  discharged,  and  shall  not  discover  to  the  second 
mortgagee  in  writing  under  his  or  their  hands,  shall  have  no  relief, 
power,  or  liberty  of  redemption  whatsoever,  in  equity  or  otherwise,  of 
and  in  the  said  after  mortgage  or  mortgages. 

10.  Sec.  III.     Provided  also,  and  be  it  further  enacted,  That  nothing  widow's 
in  this  act  contained  shall  be  construed,  deemed,  or  extended  to  bar  barTed^n1 
any  widow  of  any  mortgager  of  lands  or  tenements,  from  her  dower  mortgaged 
and  right  in  and  to  the  said  lands  and  tenements,  who  did  not  legally  legaHyTeUn- 
join  with  her  husband  in  such  mortgage,  or  otherwise  lawfully  bar  or  q«ished. 
exclude  herself  from  such  her  dower  or  right. 

And  to  the  end  that  no  person  may  hereafter  suffer  any  inconve- 
nience in  recording  their  title  deeds,  by  exposing  the  defects  thereof, 

11.  Sec.  IV.     Re  it  further  enacted,  and  declared,  That  no  deed  of  Formal  de- 
feoffment,  bargain  and  sale,  deed  of  gift,  or  other  conveyance,  of  any  notto  vitiate 
lands  or  tenements  whatsoever,  heretofore  made,  shall  be  impeached  them- 

or  set  aside  in  any  courts  of  law  or  equity  for  want  of  attornment  or 
livery  and  seisin,  or  enrolment,  or  for  that  such  conveyance  hath  been 
made  by  way  of  assignment  or  endorsement  on  any  other  deed  or  con- 

*  See  further  as  to  recording  conveyances  of  personalty,  See.  22,  &c.  of  this 
title. 

21 


1 62  CONVEYANCES.— 1785. 

veyance  without  other  ceremony,  nor  for  any  other  defect  in  the  form 
or  in  the  manner  of  the  execution  of  any  such  deeds  or  conveyances, 
or  of  the  endorsements  or  assignments  thereof,  either  in  the  first  deed, 
or   in   any  of  the   mesne   conveyances  derived  therefrom  :    Provided 

Proviso.  nevertheless,  That,  in  case  of  the  validity  of  such  feoffment,  bargain 
and  sale,  deed  of  gift,  or  other  conveyance  of  lands  or  tenements,  shall 
be  questioned,  the  legal  and  usual  pi  oofs  shall  be  made  that  the  rights 
were  and  would  have  been  in  the  person  or  persons  conveying,  if  such 
defects  had  not  happened  in  the  form  of  such  deeds  or  conveyances,  or 
in  the  manner  of  the  execution  of  the  same  as  aforesaid. 

Continua-  J2.  Sec.  V.     This  act  shall  continue  and  be  in  force  for  and  during 

the  term  of  three  years  from  and  after  the  passing  thereof,  and  from 
thence  to  the  end  of  the  next  session  of  the  general  assembly,  and  no 
longer.* 

An  Act  to  render  easy  the  mode  of  conveying  lands,  and  for  making 
valid  all  deeds  and  conveyances  heretofore  that  may  be  deficient  in 
'point  of  form. ,f — Approved  February  22,  1785.     Vol.  I.  115. 

Whereas  many  deeds  of  bargain  and  sale,  and  other  deeds  of  feoff- 
ment or  conveyances,  have  been  made,  which  have  not  been  enrolled, 
or  livery  and  seisin  had,  or  may  be  deficient  in  point  of  form,  when  it 
was  the  legal  intent  of  the  party  to  sell  and  lawfully  convey  the  same : 
No  deed,  &c.      13.  Sec.  I.     Be  it  enacted,  fyc.  That  no  deed  of  feoffment,  bargain 
of  land  ai-      an(j  sa|e    an(j  (jeed  of  gift,  or  other  conveyance  of  lands  or  tenements 

ready  made  '  o      »  #      •/  m 

shall  be  set  whatsoever,  heretofore  made,  shall  be  impeached  or  set  aside,  in  any 
wantoffform  courts  of  law  or  equity,  for  want  of  form,  or  livery  and  seisin,  or 
or  enrolment,  enrolment,  or  for  any  other  defect  in  the  form,  or  in  the  manner  of  the 
execution  of  any  such  deeds  or  conveyances,  either  in  the  first  deed, 
or  in  any  of  the  mesne  conveyances  derived  therefrom,  so  that  the 
right  were  and  would  have  been  in  the  person  or  persons  conveying 
if  such  defects  had  not  happened  in  such  conveyance,  or  in  the  manner 
of  the  execution  of  the  same  as  aforesaid. 

14.  Sec.  II.     And  to  the  end  that  such  evils  may  be  remedied  in 
future, 
Execution  of      Be  it  enacted,  fyc.  That  all  deeds  of  conveyances,  by  way  of  bargain 
fnfutufe^'      and  sa^e»  bona  fide,  of  lands  or  tenements,^ and  executed  under  hand 
Two  wit-       and  seal  in  the  presence  of  two  or  more  witnesses,  J  and  a  valuable 
consideration  paid,  that  are  proved  or  acknowledged  before  a  justice 
of  the  peace,  or  before  the  chief  justice,  or  one  of  the  assistant  jus- 
Recorded  in    tices,  and  the  said  deed  is  registered  by  the  clerk  of  the  court  in  the 

tin,  clerk,  s or*  ™ 

fice  in  twelve  county  where  such  lands  or  tenements  lie,  in  a  book  by  him  to  be  kept 
months.  for  tnat  purp0se,  within  twelve  months  §  from  the  date  of  such  deed, 
for  which  he  shall  receive  four  pence  per  copy  sheet  of  ninety  words ; 
then,  and  in  that  case,  such  deed  of  conveyance  by  way  of  bargain  and 
sale  shall  be,  and  the  same  is  hereby  declared  to  be,  good  and  valid  in 
law  and  equity,  according  to  the  true  intent,  construction,  and  mean- 
ing thereof:  Provided  nevertheless,  that  nothing  herein  contained  shall 
extend,  or  be  construed  to  extend,  to  prevent  any  person  or  persons, 
who  shall  prefer  the  former  mode  of  conveyance  by  way  of  lease  and 
release,  from  using  the  same,  or  in  the  least  to  impeach  or  discontinue 
that  form  of  conveyance,  where  the  same  shall  be  preferred  by  the 
parties  contracting  as  aforesaid,  on  condition  only  that  the  said  deeds 

*  For  the  revival  of  this  Act,  see  Laws,  Sec.  2. 

t  See  a  foimer  Act  (in  17f>7)  on  the  same  subject.     Watk.  48. 

t  As  to  deeds  attested  by  one  witness,  see  Evidence,  Sec.  10. 

§   As  to  deeds  bearing  date  before  the  first  of  February,  1793,  see  Sec.  19,  20. 
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of  lease  and  release  hereafter  to  be  made,  be  duly  registered  in  the 
county  where  the  lands  lie,  within  one  year  from  and  after  the  date  of 
such  deeds. 

15.  Sec.  III.     And  in  case  of  dower,  Be  it  further  enacted,  That  Relinquish- 
any  such  deed  of  conveyance  of  lands  or  tenements,  in  which  a  feme-  3J,e^erof 
couvert  may  be  interested,  by  dower  or  otherwise,  and  that  such  feme- 
couvert  doth  voluntarily  with  her  husband  agree,  and  sign,  seal  and 
deliver,  before  lawful  evidence,  such  deed  of  conveyance  of  any  lands 

or  tenements  as  aforesaid,  and  also  before  the  chief  justice,  or  any 
justice  of  the  peace,  on  private  examination,  doth  acknowledge  and 
agree  that  she  did,  of  her  own  free  will  and  accord,  subscribe,  seal, 
and  deliver  the  said  deed,  with  an  intention  thereby  to  renounce,  give 
up,  and  for  ever  quit  claim  to  her  right  of  dower  and  thirds  of,  into, 
and  to  the  lands  or  tenements  therein  mentioned,  then,  and  in  that 
case,  such  deeds  of  conveyance,  or  bargain  and  sale,  of  lands  and 
tenements,  shall  be  held,  deemed,  and  considered,  according  to  the 
construction  and  meaning  thereof,  to  be  good  and  valid  in  law  and 
equity,  and  shall  be,  and  is  hereby  declared  to  be,  a  free,  full,  and 
absolute  renunciation  of  dower  and  thirds,  any  law,  usage,  or  custom 
to  the  contrary  notwithstanding. 

16.  Sec.  IV.  All  bonds,  specialties,  letters  of  attorney,  and  other  How  special- 
powers  in  writing,  which  shall  be  produced  in  any  court,  or  before  er^of^utor- 
any  justices  in  this  State,  the  execution  whereof  being  proved  by  one  ney  made  in 
or  more  of  the  witnesses  thereunto,  by  affidavit  or  solemn  affirmation  aretobepro- 
in  writing,  before  any  governor,  chief  justice,  mayor,  or  other  justice  veninthis- 
of  either  of  the  United  States,  where  such  bonds,  letters  of  attorney,  or 

other  writings  are  or  shall  be  made  or  executed,  and  accordingly  certi- 
fied and  transmitted  under  the  common  or  public  seal  of  such  State, 
court,  city,  or  place,  where  the  said  bonds,  letters  of  attorney,  or 
writings  are  proved,  shall  be  taken  and  adjudged  as  sufficient  in  law  as 
if  the  witnesses  therein  named  had  been  present;  and  such  certification 
shall  be  sufficient  evidence  to  the  court  and  jury  for  the  proof  thereof : 
Provided,  that  in  every  such  affidavit  or  affirmation,  there  shall  be 
expressed  the  addition  of  the  party  making  such  affidavit  or  affirmation, 
and  the  particular  place  of  their  abode. 

17.  Sec.  V.     All  sales  or   conveyances   of  lands,  tenements,  here- Sales  of  land 
ditaments,  which  shall   hereafter   be   made  by  virtue  of  any  letters  or  aftorney'duly 
powers  of  attorney,  duly   executed,  which   do  or  shall  expressly  give  proved,  de- 
power  to  sell  all  lands  or  other  estates,  and  be  certified  to  have  been  valid  inlaw, 
proved  as  aforesaid,  or  shall  be  proved  in  this  State  before  any  justice 

of  the  peace  by  one  or  more  of  the  witnesses  thereunto,  shall  be  good 
and  effectual  in  law,  to  all  intents,  constructions,  and  purposes  what- 
soever, the  same  as  if  the  said  constituent  or  constituents  had,  by  their 
own  deeds  and  conveyances,  actually  and  really  sold  and  conveyed  the 
same:  Provided  always,  that  no  sale  of  lands  made  by  virtue  of  such  if  made 
power  or  powers  of  attorney  or  agency,  as   aforesaid,  shall  be  good  ISJSrew- 
and  effectual,  unless  such  sale  be  made  and  executed  while  such  powers  cation,  or 
are  in  force,  and  all  such  powers  shall  be  accounted,  deemed,  and  taken  death  of  the 
to  be  in  force,  until  the  attorney  or  agent  shall  have  due  notice  of  a  c°nstltuent- 
countermand,  revocation,  or  death  of  the  constituent. 

18.  Sec.  VI.     It  shall  and  may  be  lawful  tor  any  person  or  persons,  Estabiish- 
whose  titles,  bonds,  notes,  books   of  accounts,  receipts,  and  papers,  JJJJ'toSBr. 
touching  his,  her,  or  their  estate  and  property,  may  have  been  lost  or  ing  the  war. 
destroyed  during  the  late  war,  who  shall  produce  a  paper  writing,  pur- 
porting to  be  a  copy  or  as  near  a  copy  of  the  original  paper  so  lost  or 
destroyed  as  aforesaid,  with  full   or   circumstantial  proof  of  the  sub- 
stance thereof,  and  of  his,  her,  or  their  title  thereto,  and   shall   lodge 
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the  same  in  the  office  of  the  clerk  of  the  county  where  such  person 
resides,  or  where  the  land  in  question  is  situate,  and  shall  notify  by 
public  gazette  of  this  State,  that  such  person  or  persons  intends  to 
establish  such  deed  or  paper,  that  then  it  shall  and  may  be  lawful,  and 
in  case  no  sufficient  objection  shall  be  made,  for  the  superior  courts 
in  each  county  to  establish  the  title  and  right  of  such  person  or  per- 
sons to  the  property  alluded  to,  by  the  testimony  and  papers  offered  to 
the  said  court,  and  be  deemed  as  good  evidence  in  law,  so  far  as  to 
give  the  party  applying  a  good  right  and  title,  until  a  better  shall 
appear  and  be  made  out  to  the  satisfaction  of  the  court  and  jury  within 
the  time  limited  by  the  act  of  limitation. 


Time  for 
recording 
deeds  ex- 
tended 


to  1st  Feb. 
1790. 


An  Act  to  extend  the  Limitation  of  Actions,  and  for   other  purposes 
therein  mentioned. — Approved  Feb.  1,  1788.     Vol.  I.  36. 

And  whereas,  the  time  limited  in  an  act,  entitled  "An  Act  to  ren- 
der easy  the  mode  of  conveying  lands,  and  for  making  valid  all  deeds 
and  conveyances  heretofore  that  may  be  deficient  in  point  of  form," 
and  for  other  purposes  therein  mentioned,  has  not  allowed  sufficient 
time  for  some  of  the  purposes  for  which  it  was  intended  : 

19.  Sec.  IT.  Be  it  enacted,  Spc.  That  no  deed  of  feoffment,  bargain 
and  sale,  lease  and  release,  or  other  conveyance  of  lands  and  tene- 
ments, bona  fide,  executed  as  directed  by  the  said  recited  act,  shall  in 
anywise  be  affected  by  reason  of  the  same  not  being  registered  or 
recorded  in  the  respective  offices  where  the  lands  lie,  agreeably  to  the 
said  act ;  but  that  every  person  or  persons  shall,  and  he  or  they  hereby 
have  full  liberty  and  power  to  register  or  record  his,  her,  or  their  deed 
or  deeds  of  conveyance  of  lands  and  tenements  aforesaid,  at  any  time 
within  the  term  of  two  years  from  the  date  hereof;  and  the  said  deeds 
so  registered  or  recorded  as  last  aforesaid,  are  hereby  declared  to  be 
good  and  valid  in  law  and  equity,  according  to  the  true  intent  and 
meaning  thereof,  any  thing  in  the  before  mentioned  act  notwith- 
standing. 


And  to  1st  of 
Feb.  1793. 


An  Act  to  amend,  explain,  and  continue  the  ic  Act  for  regulating  the 
Judiciary  Department  of  this  State." — Approved  Dec.  9,  1790. 
Vol.  I.  37. 

20.  Sec.  XIV.  The  "  Act  to  extend  the  limitation  of  actions,  and 
for  other  purposes  therein  mentioned,"  passed  at  Augusta  the  first  day 
of  February,  1788,  be,  and  the  same  is  hereby  revived  and  continued 
until  the  first  day  of  February,  1793,  and  no  longer.  [All  the  remain- 
der of  this  act  repealed  by  the  judicial  act  of  1792.     Watk.  492.] 

An  Act  to  prevent  Assignments,  or  transfers  of  property,  to  a  portion 
of  creditors,  to  the  exclusion  and  injury  of  the  other  creditors,  of  per- 
sons who  fail  in  trade,  or  who  are  indebted  at  the  time  of  such  as- 
:signmcnt  or  transfer. — Approved  Dec.  19,  1818.     Vol.  III.  248. 

Whereas  a  practice  of  selecting  particular  creditors  by  assignments 
and  transfers  of  property,  made  by  persons  indebted,  and  thereby  ex- 
cluding or  defrauding  other  bona  fide  creditors  of  their  just  claims  on 
the  estate  of  insolvent  debtors,  is  contrary  to  the  first  principles  of 
equity  and  justice;  to  prevent  the  mischief  thereof: 

21.  lie  it  enacted,  £?c.  That  any  person  or  persons,  unable  to  pay 
liis,  her,  or  their  debts,  who  shall  at  any  time  hereafter  make  any 
.--assignment   or  transfer  of  real   or  personal  property,  stock  in  trade, 
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debts,  dues,  or  demands,  in   trust,  to  any  person  or  persons,  in  satis-  Assignments 

faction  or  payment  of  any  debt  or  demand,  or  in  part  thereof,  for  the  tosome  cred- 

use  and  benefit  of  his,  her,  or  their  creditor  or  creditors,  or  for  the  use  j.tors  in  Pre~ 

and  benefit   of  any  other  person  or  persons,  by  which  any  creditor  of  others,  de- 

the  said  debtor  shall  or  may  be  excluded  from   an  equal  share  or  por-  claredvoid« 

tion  of  the  estate  so  assigned  or  transferred,  such  assignment,  transfer, 

deed,  or  conveyance,  shall  be  null   and  void,  and   considered    in   law 

and  equity  as  fraudulent  against  creditors :  Provided  nevertheless,  that  Proviso. 

nothing  contained  in  this  act,  shall  prevent  any  person  or  persons  in 

debt,  from  bona  fide  and  absolutely  selling  and  disposing  of  any  part 

or  the  whole  of  his,  her,  or  their  estate,  so  the  same  be  free  from  any 

trust  for  the  benefit  of  the  seller,  or  any  person  or  persons  appointed 

by  him,  her,  or  them. 

An  Act  to  provide  for  the  Recording  of  Deeds  of  Mortgage  upon  real 
and  personal  property  within  this  State,  and  to  define  the  lien  of  the 
same;  and  also  to  amend  an  act,  entitled  "  An  Act  to  admit  certain 
Deeds  to  record,  and  to  authorize  the  same  or  copies  thereof  to  be 
read  in  evidence,  and  also  the  copies  of  certain  other  Deeds,"  and  for 
other  purposes. — Approved  Dec.  26,  1827.     Vol.  IV.  221. 

Whereas,  it  is  doubted   if  there  be  any  law  of  force  in  this  State  Preamble, 
requiring  deeds  of  mortgage  to  be  recorded ;   and  whereas,  such  a  law 
is  highly  necessary  for  the  prevention  of  frauds  and  oppression  ;  for 
remedy  whereof, 

22.  Be  it  enacted,  That  all  deeds  of  mortgage  upon  real  property  Existing 
which  have  been  heretofore  executed  shall,  after  having  been  proved,  mort£ages  to- 

^  D6    rGcoruBQ. 

as  in  case  of  deeds  of  real  property,  be  recorded   in  the  clerk's  office  in  12  months 
of  the  superior  court  of  the  county  in  which  such  real  property  may  [h°™actte  °f 
lie,  within  twelve  months  after  the  passing  of  this  act;   and  that  all 
deeds  of  mortgage  upon  personal  property  which  have  been  heretofore  on  personal- 
executed,  shall  be  proved  by  the  affidavit  of  the  subscribing  witness,  ty*10^  p">v- 

*^  "-^  GQ    0.11(1  WilGfC 

and  recorded  in  the  clerk's  office  of  the  superior  court  of  the  county  recorded. 
in  which  the  mortgager  shall  have  resided  at  the  time  of  the  making 
of  the  same,  or  if  he  be  dead,  in  the  county  where  his  legal  represen- 
tatives reside  at  the  time  of  recording  the  same  ;  or  if  there  be  no 
legal  representatives  in  the  county  where  the  mortgager  last  resided 
previous  to   his  death,  within  twelve  months  after  the  passage  of  this 
act ;  Provided,  that  nothing  herein  contained  shall  be  so  construed  as  Proviso. 
to  require  mortgages  which  have  already  been  recorded   to  be   again  Ail  existing 
recorded,  but  the  same  shall  be  held  and  deemed  to  be  legally  record-  mortgaged 
ed,  and   admitted  in  evidence  under  the  laws  now  in  force  in  this  legalized. 
State;  and  provided  also,  that  if  the  witnesses  to   any  mortgage  are  if  the  wit- 
dead,  or  removed   from  the  county,  then  the  same  may  be  recorded  dead^or^ie- 
upon  the  affidavit  of  one  or  more  persons  who  are  acquainted  with  moved,  proof 
the  hand-writing.  .  writing. 

23.  Sec.  II.     All  deeds  of  mortgage  upon  real  property  hereafter  to  Future  mort- 
be  made,  shall  be  proved  in  the  same  way  as  is  above  required  by  the  pgesofreal- 

f.  .  .    r  „  .  J-  * ,  J  ,  ty  or  person- 

nrst  section  of  this  act  for  the  proving  of  mortgages  of  real  estate,  and  alty,  to  be 
shall   be  recorded   in  the  clerk's  office  of  the  superior  court  of  the  ^months"1 
county  in  which  such  real  estate  shall  lie,  within  three  months  from  from  date- 
the  date  of  such  deed ;  and  that  all  deeds  of  mortgage  upon  personal 
property  hereafter  to  be  made,  shall  be  proved  in  the  same  manner  as 
is  provided  in  the  first  section  of  this  act  for  the  proving  of  like  deeds 
heretofore  made,  and  shall  be  recorded  in  the  clerk's  office  of  the  supe- 
rior court  of  the  county  in  which  the  mortgager  resided  at  the  time  of 
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the  execution  of  the  said  mortgage,  within  three  months  after  the  date 
of  such  mortgage. 
How  ail  fu-       24.   Sec.  III.     Every  deed  of  conveyance  or  mortgage  of  either  real 
areetodbedad-  or  personal  property  hereafter  to  be  made,  may,  upon   being  executed 
mitted  to      in  the  presence  of,  and  attested  by  a  notary  public,  judge  of  the  supe- 
rior court,  justice  of  the  inferior  court,  or  justice  of  the  peace  (and  in 
cases   of  real   property,  by  one   other  witness),  be   admitted  to  record 
and  made  evidence  in  the  different  courts  of  law  and  equity  in  this 
State,  as  though  the  same  had  been  executed,  proved,  and  attested  as 
heretofore  required  by  the  laws  of  this  State  in  case  of  deeds  of  real 
property. 
Unrecorded        25.  Sec.  IV.     Upon  failure  to  record  any  mortgage,  as  hereinbefore 
iose^Er      required,  within  the  time  or  times  hereinbefore  specified  for  recording 
lien.  the  same,  that  then  and  in  such  case  all  judgments  obtained  before  the 

foreclosure  of  the  said  mortgage,  and  also  any  mortgage  executed  after 
the  same,  and  duly  recorded,  shall  take  lien  on  the  said  mortgaged 
property  in  preference  to  the  said  mortgage. 

26.  Sec.  V.     And  whereas,  personal  property   is  frequently  mort- 
gaged while  beyond  the  limits  of  this  State,  which  property,  so  mort- 
gaged, is  afterward  brought  within  the  limits  of  this  State,  before  the 
Mortgage  of  debt  for  which  the  same  was  pledged  is  satisfied  ;  Be  it  therefore  en- 
mall  out  df    acted,  That  in  cases  of  mortgages  of  personal  property,  executed  when 
the  state       tne  ggjj  property  so  mortgaged  is  beyond  the  limits  of  this  State,  and 

when  and  ±       x         j  o    o  j  b  ? 

where  to  be    which  property  shall   be  afterward  brought  within  the  limits  of  this 
recorded.       State,  such   mortgages   shall   be   recorded  within  six  months  after  the 
said  property  shall  be  so  brought  in,  in  the  office  of  the  clerk  of  the 
superior  court  of  the   county  where  the  person  so   bringing  the  said 
property  shall  first  establish  his  residence. 
Or  lose  their       27.  Sec.  VI.     If  the  holder  of  any  mortgage  of  property,  so  brought 
,ien'  into  the  State,  shall  fail  to  record  his  mortgage  at  the  place  and  within 

the  time  specified  in  the  preceding  section  for  the  recording  the  same ; 
then  and  in  such  case  any  and  all  judgments  which  shall  have  been 
duly  obtained  against  the  said  mortgager,  before  the  foreclosure  of 
such  mortgage,  shall  be  entitled  to  take  lien  on  the  said  mortgaged 
property,  prior  to  the  said  mortgage ;  Provided,  that  if  the  said  mort- 
gagee or  his  assignee,  or  the  legal  representatives  of  such  mortgagee 
or  assignee  shall,  on  foreclosure  of  the  said  mortgage,  ma*ke  affidavit 
before  the  judge  or  justice  granting  such  foreclosure,  that  he  was  the 
holder  of  the  said  mortgage  at  the  time  of  the  removal  of  the  said  prop- 
Uniess  oath  erty  into  this  State,  and  that  he  did  not  know,  before  the  expiration  of 
ofknowiedge.  the  time  fixed  as  aforesaid  for  recording  such  mortgages,  that  the  said 
mortgaged  property  had  been  removed  within  this  State;  or  if  the  said 
debt  be  not  due,  and  the  mortgagee,  or  his  legal  representatives,  or 
assignee,  shall  make  a  like  affidavit  before  a  judge  or  justice  as  afore- 
said, and  place  the  said  mortgage  and  affidavit  together  on  record  in 
the  proper  office  hereinbefore  specified ;  then  and  in  such  case,  the 
said  mortgage  shall  be  considered  and  taken  from  that  time  to  have 
and  be  entitled  to  the  same  lien  as  if  the  same  had  been  duly  recorded. 
Deedsofiand  28.  Sec.  VII.  All  deeds  of  land  which  may  have  been  recorded  on 
recorded,  on  t}ie  oatn  0f  one  or  more  0f  the  subscribing  witnesses,  or  if  subscribed 

the   oath    of  .  &  ' 

one  or  more   by  two  or  more  witnesses,  one  of  whom  attested  the  same  as  a  judge  of 

witnesse"       tne  superi°r  court,  justice  of  the  inferior  court,  justice  of  the  peace,  or 

&c  admitted  notary  public,  shall  have  been  recorded   in  their  official  attestation; 

&c.ev'     C0'  such  deeds,  though   not  recorded  within  the  time  prescribed  by  law, 

shall  be  admitted  in  evidence  in  the  same  manner  as  deeds  which  have 

been  duly  recorded ;  and  when  the  originals  of  such  deeds  are  lost  or 

destroyed,  and  that  fact  is  made  known  to  the  court,  the  copies  of  such 


than   mort- 
gages. 
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deeds,  taken  from  the  record,  and  duly  attested  by  the  person  having 
the  custody  of  the  same,  may  be  read  in  evidence  before  any  court  of 
law  or  equity  in  this  State. 

29.  Sec.  VIII.     And  be   it  further  enacted,  That   all   deeds,  other  Deeds  other 
than  mortgages,  executed  and  proven,  as  stated  in  the  preceding  sec- 
tion, but  not  recorded,  may  be  recorded  within   twelve  months  from 
the  passage  of  this  act. 

An  Act  to  authorize  the  appointment  of  Commissioners  out  of  this  State 
to  take  the  Acknoivledgments  of  Deeds  and  other  instruments  of  writ- 
ing under  seal,  and  to  admit  the  same  to  record  in  this  State ;  and 
also  to  take  Affidavits. — Approved  Dec.  22,  1829.     Vol.  IV.  225. 

30.  The  governor  of  this  State  be,  and  he  is  hereby  authorized  to  The  Govern- 
name,  appoint,  and  commission  one  or  more  commissioners  in  each  or  or  authoriZ(;d 

'      rr  '  _  to     nominate 

such  of  the  other  States  of  the  United  States,  or  the  territories  thereof,  and  commis- 
or  the  district  of  Columbia,  as  he  may  deem  expedient ;  which  com-  mo"e  °com°r 
missioners  shall  continue  in  office  during  the  pleasure  of  the  governor,  missioned,  in 
and  shall  have  authority  to  take  acknowledgments  and  proof  of  the  states,  tcrd- 
execution  of  any  deed,  mortgage,  or  other  conveyance  of  any  lands,  d°JStor0fhe 
tenements,  hereditaments,  or  other  property  lying  and  being  in  this  Columbia,  to 
State,  and  of  any  contract,  letter  of  attorney,  or  any  other  writing  knowiedg^" 
under  seal,  to  be  used  or  recorded  in  this   State ;    and  such  acknowl-  nie"t  °f 

GGGQS    &C« 

edgment  or  proof  taken  or  made  in  the  manner  directed  by  the  laws  To  continue 
of  this  State,  and  certified  by  any  one  of  the  said  commissioners,  [Je'Sasure 
before  whom  the  same  shall  be  taken  or  made  under  his  seal,  which  of  the  Gov- 
certificate  shall  be  endorsed  on  or  annexed  to  the  said  deed  or  instru-  writing  or° 
ment  aforesaid,  shall  have  the  same  force  and  effect,  and  be  as  good  su<jh  proof, 
and  available  in  law  for  all  purposes,  as  if  the  same  had  been  made  ed,  &c. 
before  a  judge  or  justice  of  the  peace  in  this  State. 

31.  Sec.  II.     Every  commissioner  appointed  by  virtue  of  this  act  Such  eom- 
shall  have  full  power  and  authority  to  administer  an  oath  or  affirmation  IhoTi'zeTto11" 
to  any  person  who  shall  be  willing  and   desirous  to  make  such  oath  or  administer  an 

■  •  ■  Otitn     &c    to 

affirmation  before  him;   and  such  affidavit   or  affirmation  made  before  carrythisAct 
such  commissioner  shall   and   is   hereby  declared   to  be  as  good    and  into  effect* 
effectual  to  all  intents  and  purposes  as  if  taken  by  any  magistrate  resi- 
dent in  this  State,  and  competent  to  take  the  same. 

32.  Sec.  III.     Every  commissioner  appointed  as  aforesaid,  before  Every  such 
he  shall  proceed  to  perform  any  duty  under  and  by  virtue  of  this  act,  er^q^ked'to 
shall  take  and  subscribe  an  oath  or  affirmation  before  a  judge  of  one  take  an  oath- 
of  the  Superior  Courts  of  the  State  in  which  such  commissioner  shall 

reside,  well  and  faithfully  to  execute  and  perform  all  the  duties  of  such  The  sub- 
commissioner  under  and  by  virtue  of  the  laws  of  Georgia;  which  oath  thereof. 
or  affirmation  shall  be  filed  in  the   office  of  the  secretary  of  state  of 
this  State. 

Sec.  IV.     All  laws  or  parts  of  laws  militating   against  this  act  are  Repealing 

1   v      ,  ■  1    j  x  00  clause. 

hereby  repealed. 

An  Act  to  abolish  the  Right  of  Survivorships  in  Joint  Tenants  in  this 
State.— Approved  Dec.  17,  1828.     Vol.  IV.  222. 

Whereas,  it  is  doubtful  whether  the  right  of  survivorship,  as  under  Preamble. 
the  English  law,  does  not  still  exist  in  this#  State,  in  all  estates  of  joint 
tenancy ; 

33.  Be  it  enacted,  That  from  and   after  the  passage   of  this  act,  Survivorship 
when  two  or  more  persons  shall  hold   and  possess  any  estate  of  lands  tween  joint 


tenants. 
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in  joint  tenancy  in  this  State,  and  one  or  more  of  said  joint  tenants 
may  depart  this  life  during  the  existence  of  said  estate,  the  title  or  in- 
terest of  the  deceased  joint  tenant  in  said  estate  shall  not  go  and  be- 
come the  property  of  the  surviving  joint  tenant  or  tenants,  as  under 
the  English  law,  but  that  the  same  shall  be  distributed  as  all  other 
estates  are,  under  the  existing  laws  of  this  State. 

All   laws  and  parts  of  laws  militating   against  this  act  are   hereby 
repealed. 

An  Act,  to  alter  and  amend  the  several  Acts  regulating  the  foreclosures 
of  mortgages  upon  real  estate. — This  act  approved  Dec.  26,  1836. 
Pam.  161. 

Rule  abso-  34.  From  and  after  the  passage  of  this  act,  in  all  cases  where  any 
iUasesed°atbthe  application  shall  be  made  to  any  Superior  Court  of  this  State,  for  the 
next  term,  foreclosure  of  any  mortgage  upon  real  estate,  it  shall  be  the  duty  of 
such  court  to  pass  an  order,  requiring  the  mortgager  to  pay  the  prin- 
cipal and  interest  due  upon  such  mortgage,  into  court,  on  or  before 
the  first  day  of  the  next  term,  which  order  shall  be  served  or  published 
in  the  manner  now  required  by  law ;  and  if  such  order  be  not  com- 
plied with  by  the  mortgager,  the  court  may  at  such  term,  pass  a  rule 
absolute  for  the  sale  of  the  mortgaged  property. 
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An  Act  to  compel  the  owners  or  occupiers  of  Cotton  Machines  within 
this  State,  to  enclose  the  same,  and  in  particular  situations  to  remove 
the  seed  therefrom. — Approved  December  10,  1803.     Vol.  II.   135. 

Occupiers  of  1.  Sec.  I.  From  and  after  the  first  day  of  January  next,  it  shall  be 
chine"  to"""  tne  duty  °f  aU  owners  or  occupiers  of  cotton  machines  for  picking  of 
enclose  the  cotton,  in  all  towns  or  villages,  or  immediately  in  the  vicinity  of  any 
town  or  village  within  this  State,  to  enclose  the  seed  in  such  manner 
as  will  effectually  prevent  all  stock,  especially  hogs,  from  eating  them, 
and  remove  it  2.  Sec.  II.  All  owners  or  occupiers  of  such  machines  as  aforesaid, 
at  least  once  shau  secure  and  keep  the  seed  dry,  or  remove  them  at  least  once  every 

a  week  from  r  if  r  1  -i 

any  town  or  week    irom  said   machine,  to  such  distance  trom   such   city,  town,  vil- 
viiiage,         lage,  or  vicinity  thereof,   so  as  to  prevent  all  the  unwholesome  effects 
resulting   from  the  stench   and  vapors  arising   from  the  seed,  in   their 
and  enclose    putrid  state,  if  suffered  to  remain  in  heaps;   and  it  shall  be  the  duty  of 
such  owners  or  occupiers  of  such  machines,  to  enclose  the  seed  in  the 
place  to  which  the  same  shall  be  removed,  so  as  to  prevent  his,  her,  or 
their  neighbors'  stock  from  feeding  thereon. 
Penalty,  $3         3.  Sec.  III.     From  and  after  the  first  day  of  January  next,  that  for 
per  week.      every  vveek,  any  owner  or  occupier  of  such  machine  who  shall  neglect 
to  comply  with  the  several   duties  required  of  them  by  this  act,  shall 
forfeit  and  pay  a  sum  not  exceeding  three  dollars. 
Owners  oi         4.  Sec.  IV.     It  shall  be  the  duty  of  all  owners  or  occupiers  of  cot- 
couatrrma-   ton  m;lcnnics  at  country  sites  in  this   State,  to   keep   their  machines 
chines  to  en-  sufficiently  enclosed,  under  the  penalty  of  three  dollars  per  week,  from 
coset  em.    an(j   a^er  the  ^^  ^^  o^  january  next5  so  as  to  prevent  their  neigh- 
bors' stock  of  all  kinds  from  having  access  thereto. 
How  the  pe-      5.  Sec.  V.     It  shall  be  the  duty  of  any  justice  of  the  peace  in  whose 
be'coiiected10  district  such   °ffrnce  or  offences  may  be  committed,  to  issue  his  war- 
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rant,  upon  information  of  any  free  white  person,  commanding  such 
ofFender  or  offenders  to  be  and  appear  before  him  at  the  next  justices' 
court  to  be  held  in  the  district,  to  answer  the  charge  alleged  against 
him  or  them,  and  such  justice  shall  issue  summonses  to  compel  the 
attendance  of  such  witnesses  as  may  be  thought  necessary  to  establish 
or  defend  the  said  charge,  who  shall  be  subject  to  attachment  for  non- 
attendance  or  refusing  to  answer  on  oath  such  questions  as  may  be 
asked  him  or  them ;  and  if  upon  such  examination  it  shall  appear  that 
such  offender  or  offenders  is  or  are  guilty  of  any  breach  of  this  act,  it 
shall  be  the  duty  of  such  justice  to  enter  judgment  against  such  offender 
or  offenders  for  the  aforesaid  sum  of  three  dollars  for  each  week  the 
seed  may  remain  unremoved  (and  enclosed)  from  the  said  gins  or 
machines  as  aforesaid.  And  that  the  said  justices  shall  forthwith 
issue  execution  on  the  said  judgment  or  judgments  entered  up,  which 
execution  shall  be  levied  upon  the  goods  and  chattels,  lands  and 
tenements  of  such  offender  or  offenders,  and  sold  agreeably  to  the  law 
regulating  constables'  sales,  and  the  moneys  arising  from  such  fine  or  Fines,  how 
fines,  shall  be  paid  into  the  hands  of  such  justice  of  the  peace,  one-  aPPlied- 
half  thereof  to  the  use  of  the  informer,  and  the  remaining  moiety  shall 
be  paid  by  the  said  justice  to  the  clerk  of  the  Inferior  court,  to  be 
appropriated  to  the  same  uses  as  other  county  funds. 

6.  Sec.  VI.     If  any  justice  of  the  peace  shall   in  any  manner  offend  if  a  justice 
against  this   act,  it   shall   and  may  be  lawful   for  him   or   them,  to  be  to^Tesuei™ 
sued  or  prosecuted   in  any  one  of  the  adjoining  districts,  and  the  same 
fees  shall   be  allowed,   levied,   and   collected   for   services   performed 
under  this  act,  as  are  allowed  for  like  services  in  magistrates'  courts. 


COUNTIES. 


An  Act  for  building  and  keeping  in  repair  the  Court- Houses  and  Jails 
in  the  respective  counties  within  this  State,  and  for  the  support  of  the 
Poor.— Approved  Feb.  21,  1796.     Vol.  I.   171. 

1.  Sec.  I.  From  and  after  the  passing  of  this  act,  the  justices  of  the  infer'r  courts 
Inferior  courts  of  every  county  within  this  State,  in  their  respective  keepTn^epair 
counties,  shall  cause  to  be  erected  and  kept  in  good  repair,  (or  where  court-houses 
the  same  shall  be  already  built,)  shall  maintain  and  keep  in  good  repair,    n   J 

at  the  charge  of  such  county,  one  good  and  convenient  court-house 
of  stone,  brick,  or  timber,  and  one  sufficient  jail,  Avith  the  necessary 
apartments  for  the  safe-keeping  of  criminals  and  debtors,  well  secured 
with  iron  bars,  bolts,  and  locks ;  and  shall  cause  to  be  erected  contig- 
uous thereto,  one  pillory,  whipping-post,  and  stocks.  Pillories,  &c 

2.  Sec.  II.     The  Inferior   courts   in   each    county  shall    have    full  shall  super- 
power and  authority  at  all  times  to  inquire  into  the  conduct  of  jailers,  statrVjalis 
and  the  state  of  jails   in  their  respective  counties,  and   on  neglect   of  and  conduct 
duty  to  cause  such  jailers   to   be   removed,  by  an  order  to  the  sheriff0  jai  e 
for    that   purpose ;    and   the  said    courts   shall   have    full    power   and  And  shall 
authority  to  call   on  all  persons,  their   heirs,  executors,  or  administra-  ™^  agahTst 
tors,  in  their  respective  counties,  who  have  had,  or   may  have   county  persons  de- 
moneys  in  their  hands,  collected   for  the  express  purpose  of  building  ty'mo^eys 
court-houses  and  jails,  or  for  any  other  county  purposes  whatever ;  and  {jjjjj,611 

in  case  of  neglect  or  refusal  to  pay  the  same,  the  said  court  shall   and 
are  hereby  required  to  cause  executions  to  be  issued   for  the  full 
22 
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amount  appearing  to  be  due,*  in  the  same  manner  as  the  treasurer  is 
authorized  by  law  to  issue  executions  against  the  defaulting  collectors 
of  taxes  in  the  different  counties ;  and  such  moneys,  when  collected, 
may  be  applied  by  such  court  to  the  uses  and  purposes  of  building  and 
repairing  court-houses  and  jails. 

Sec.  III.     [Superseded  by  act  of  1  S3 1.     See  Sec.  7,  8,  9,  of  this 
title.] 
All  fines  and       3.  Sec.  IV.     All  moneys  that  now  are,  or  may  hereafter  come   into 
Sgfromslies  tne  hands  of  the  clerks  of  the  Superior  or  Inferior  courts,  by  fines  or 
of  estrays      forfeitures,  and  all   money  arising  from  the  sale  of  estrays,  are  hereby 
toPcounty'e    made  liable  and  subject  to  the  draught,  or  order  of  the  several  County 
purposes.       courts,  to  be  appropriated  and  applied  as  aforesaid,  either  in  the  build- 
ing or  repairing  court-houses  and  jails,  or  to  the  support  of  the  poor 
and  building  bridges,  at  the  discretion  of  such  courts. 

Sec.  V.  [Relates  to  the  county  of  Bryan  — local  and  temporary.] 
ah  former  4.  Sec  VI.  All  laws,  or  parts  of  laws,  clause  or  clauses  heretofore 
countyataxls  made,  or  such  part  thereof  as  authorize  the  County  courts  of  this  State 
repealed.  t0  jevy  a  tax  for  county  purposes,  be,  and  the  same  are  hereby  repealed. 
Proviso.  Provided,  that  nothing  in  this  act  contained  shall  extend  or  be  con- 
Chatham  strued  to  extend  to  have  operation  in  the  county  of  Chatham,  so  as  to 
county.  repeal  or  affect  any  law  appointing  the  mayor,  aldermen  of  the  city 
of  Savannah,  commissioners  of  the  court-house  and  jail  in  the  said 
county. 

An  Act  to  impose  an  additional   Tax  on  Proprietors  or  Exhibitors  of 
Shows.— Approved  Dec.  18,  1820.     Vol.  IV.  415. 

Showmen  5,  gec.  I.     From  and  immediately  after  the  passing  this  act  it  shall 

quired  to  pay  and  may  be  the  duty  of  the  justices  of  the  Inferior  courts,  justices  of 
«50?  ^  t0  tne  Peace?  ana"  tne  corporation  officers  of  all  cities,  towns,  or  villages 
within  this  State,  or  any  one  or  more  of  them,  to  exact  and  collect 
from  all  proprietors  or  exhibiters  of  shows  a  sum  not  exceeding  fifty 
nor  less  than  five  dollars  for  each  and  every  day  that  shall  exhibit 
shows  of  any  kind  within  any  corporation  or  county  of  this  State. 
Hew  applied.  (5.  Sec.  II.  All  sums  so  collected  within  the  limits  of  any  corpora- 
tion shall  be  applied,  by  the  officers  of  such  corporation,  to  such  pur- 
poses as  they  may  deem  proper  within  the  limits  of  their  official  juris- 
diction ;  and  all  sums  so  collected  by  the  justices  of  the  Inferior  courts, 
or  justices  of  the  peace,  without  the  limits  of  any  corporation  shall  be 
How  col-  appropriated  to  county  purposes;  which  said  fines  and  penalties  shall 
be  collected  in  the  same  manner  as  other  fines  and  penalties  are  col- 
lected under  the  existing  laws  of  this  State. 


lected. 


An  Act  to  authorize  the  Justices  of  the  Inferior  Court  in  the  several 
Counties  in  this  State  to  levy  extraordinary  Taxes  for  County  pur~ 
poses.— Approved  Dec.  19,  1821.     Vol.  IV.  419. 

Justices  of  7.  From  and  after  the  passing  of  this  act,  the  justices  of  the  Infe- 
courts  may  rior  court  of  the  respective  counties  in  this  State,  or  any  three  of  the 
tales  °Xtra  l,encn  °f  justices  of  the  said  court  in  any  county,  shall  have  power, 
whenever  in  their  opinion  the  exigencies  of  their  respective  counties 
may  so  require,  to  levy  upon  the  inhabitants  of  any  county  in  which 
the  said  justices  may  reside  a  tax  extraordinary  of  the  general  State 
tax,  and  shall    be  authorized   to  have  the  same   collected   by  the  tax 

*  And  see  Tax,  Sec.  75. 
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collector  for  any  county  in  which  such  tax  may  be  levied  by  them;* 
Provided,  that  nothing  nerein  contained  shall  be  construed  to  autho-  Proviso, 
rize  the  justices  as  aforesaid,  to  order  any  levy  which  shall  exceed 
fifty  per  centum  on  the  general  State  tax  annually  ;  Provided,  this 
act  shall  not  be  construed  to  extend  to  the  repeal  of  an  act  passed  on 
the  2d  day  of  December,  1820,  authorizing  the  inferior  court  of  the 
county  of  Oglethorpe  to  levy  an  extra  tax. 

8.  Sec.  II.     No  extraordinary  tax  shall  be  levied  and  collected  by  if  two-thirds 
the  inferior  courts,  as  by  this  act  contemplated,  unless  two-thirds  of  recommend!* 
the  grand  jury  of  the  county  shall  first  recommend  the  same  at  a  reg- 
ular term  of  the  superior  court. 

9.  Sec.  III.  It  shall  be  the  duty  of  the  tax  collector  of  any  county  The  duty  of 
in  which  an  extraordinary  tax  may  be  levied  in  the  manner  provided  jJ^^J*  co1" 
in  the  foregoing  section  of  this  act,  upon  being  required  to  do  so  by 

the  justices  of  the  inferior  court,  or  a  majority  of  them,  to  give  bond 
and  approved  security  to  the  justices  aforesaid,  or  their  successors  in 
office,  in  a  sum  not  exceeding  double  the  amount  of  the  extraordi- 
nary tax  assessed,  conditioned  for  the  faithful  collection  and  payment 
of  the  same  into  the  clerk's  office  of  the  inferior  court,  there  to 
remain  subject  to  the  order  and  application  of  the  justices  of  the 
inferior  court  for  county  purposes ;  and  the  collector  shall  be  entitled  His  compen- 
to  the  usual  commission  for  collecting  any  such  extraordinary  tax  to  saion- 
be  assessed  and  levied  as  aforesaid. 

An  Act  to  authorize  the  Justices  of  the  Inferior  Court  of  either 
County  to  build  Bridges  over  Water-courses  dividing  Counties. — 
Approved  Dec.  20,  1824.     Vol.  IV.  214. 

10.  From  and  after  the  passage  of  this  act;  it  shall  and  may  be  Bridges  over 
lawful,  in  all   cases   where  the  justices  of  the   inferior  court  of  one  JJltS3S 
county  shall  refuse  or  fail  to  co-operate  with  another  in  building  a  counties, 
bridge  over  a  stream   dividing   the  counties,  for  the  justices   of  the 
inferior  court   of  the  county  to  proceed  to  build  a  bridge  over  said 
stream,  subject  to  no  other  restriction  than  they  would  be  were  the 

said  bridge  in  their  own  county  entirely. 
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An  Act  for  the  better  regulating  of  Taverns,  and  for  establishing  a 
fund  for  building  and  keeping  in  repair  the  Court  Houses  and  Jails 
in  the  counties  of  this  State. — Approved  Feb.  1,  1788.     Vol.  I.  446. 

Sec,  I.  and  II.     [Repealed  by  act  of  1791.     Vol.  I.  445.] 
1.  Sec.  III.     The  judges  of  the  superior  court  in  each  county  shall,  Money  aris- 
as  often  as  they  think  proper,  appoint  three  or  more  discreet  persons  ing  fr0™  Ji~ 

-i  .  /T      r      .    ..rr     ,  i-i  -i  ■       censes,  fines, 

to  be  commissioners  ot  the  jail  and  court  house,  which  said  commis-  &c  how  to 
sioners,  or  one  of  them,  shall  receive  the  moneys  arising  from  licenses  be  applied> 
in  their  respective  counties,  fines  of  defaulting  jurors,  fines  imposed  by 
the  court,  and  the  forfeiture  of  recognizances,  to  be  a  fund  set  apart 
in  each  county,  under  the  direction  of  the  judges,  for  building  and 
repairing  the  jail,  court  house,  pillory,  and  stocks,  and  for  the  support 
of  prisoners.? 

*  All  the  State  tax  reserved  to  the  counties  respectively.     See  Tax,  Sec.  100. 
t  And  to  pay  certain  costs.     See  Penal  Laws,  Sec.  311 . 
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[The  rest  of  this  section,  as  well  as  the  beginning  of  it,  was  super- 
seded, first  by  the  act  of  Dec.  16,  1815,  and  afterwards  by  the  more 
ample  provisions  of  the  act  of  1823.  See  County  Officers,  Sec.  39,  &,c] 

Act  of  December  13,  1809.     Vol.  II.  541. 

The  ex-o'ffi-       Sec.  IV.     The  said  successor  shall  not  be  liable  for  any  papers  not 
cer  liable  for  contained  in  said  last  schedule,*  but  his  predecessor  shall  be  liable  as 
not  ia  the     aforesaid,  in  the   same  manner  during  the   time  intervening  between 
schedule.       ^  ejection  an(j  commissioning  of  his   said  successor,  as  he  was  pre- 
vious to  said  election. 
Records  to  be      2.  Sec.  VI.     It  shall  be  the  duty  of  the  clerks  of  the  superior  and 
books"  b°Und  inferior  courts,  and  the  clerks  of  the  courts  of  ordinary,  to  keep  their 
records  in  books  well  bound.      [For  the  rest   of  the  act  not  repealed, 
see  County  Officers,  Sec.  7,  8.] 

Act  of  December  6,  1813.     Vol.  III.  148. 

Sec.  I.     [Repeals  so  much  of  the  2d  and  3d  sections  of  the  forego- 
ing act,  as  directs  the  clerks  of  the  superior  and  inferior  courts,  and 
courts  of  ordinary,  to  return  a  schedule  of  their  office  papers   thirty 
days  before  the  election.] 
ah  clerks  to      3.  Sec.  II.     It  shall   be  the  duty  of  the  clerks  aforesaid  to  deliver 
to  their  sac-  over  to  their  successors  in  office  respectively,  all  the  books  and  papers 
thSS b™' ks11     aPPertammg  to  their  respective  offices,  within  five  days  after  their  suc- 
and  papers  of  cessors  are  qualified.     Provided,  that  the  said  clerks   shall  make  out 
the  office.       an(j  (jeiiver  to  their  successors  in  office   respectively  upon  oath,  a  fair 
and  correct  schedule  of  all  the  papers  relative  to  any  unfinished  busi- 
ness  in   their   said  offices  respectively,  in  term  bundles,  and  all  other 
papers  and  books  appertaining  to  said  office,  in  good  order. 

An  Act  to  define  the  Duty  of  the  Justices  of  the  Inferior  Courts  in  re- 
gard to  the  Books  of  Record  of  their  respective  Counties  ;  and  to 
define  the  Duties  of  the  Clerks  of  the  Superior  and  Inferior  Courts, 
with  respect  to  County  Funds. — Approved  Dec.  16,  1815.  Vol. 
III.   151. 

Preamble.  Whereas  much  injury  may  be  sustained  by  the  citizens  of  this  State, 

from  important  matter  being  recorded   on  loose  paper   or  books  un- 
bound, and  subject  to  come  to  pieces  in  a  short  term  of  years  ; 
infer'r  courts      4.  Sec.  I.      Be  it  enacted,  fyc.  That  it  shall  be  the  duty  of  the  jus- 
chase  blank    tices  of  the  inferior  courts,  to  purchase,  or  cause  to  be  purchased,  out 
books  well     of  the  county  funds,  a  sufficient  number  of  well  bound  blank  volumes 
for  the  clerks  of  the  superior,  inferior,  and  courts  of  ordinary  of  their 
respective  counties,  and  that  it   shall   be  their  duty  to  letter  or  cause 
to  be  lettered  and   indexed,  said  volumes,  as  they   in  their  judgment 
may  think  proper,  and   have  them  immediately  entered  on  the  minutes 
of  the  court. 
A  schedule         5.   Sec  II.     The  justices  aforesaid,  shall,  at  the  expiration   of  each 
books6 to  be   year,  cause   said   clerks  to   produce  a  schedule  of  the  books  in  their 
annually  re-   respective  offices,  and  have  the  same  duly  recorded.! 

*  Referring  lo  the  schedule  mentioned  in  the  sections  of  the  act  repealed,  and 
supplied  by  act  of  1813.     See  Sec.  2  and  3  this  title. 

1  The  governor  shall  cause  the  secretary  of  state,  treasurer,  surveyor-general, 
and  comptroller-general  to  make  out  a  schedule  or  list  of  all  the  books  of  records, 


COUNTY  FUNDS  AND  RECORDS.— 1815,  1829.  J73 

6.  Sec.  III.     It  shall  be  the  duty  of  the  clerks  of  the  superior  and  cierksofsup. 
inferior  courts  of  the  several  counties  in  this  State,  to  lay  before  the  J^J^jJJJj! 
inferior  court  of  their  respective  counties,  at  the  first  annual  session  of  annually  to 
the  said  courts,  a  correct  statement  of  the  several   sums   of  money  a  statement 
received  for  county  rates   or  taxes,  or  fines,  forfeitures,   impositions  of  the  county 
license,  or  otherwise,  in  such  method,  as  that  the  net  proceeds  of  the 

whole  revenue  of  such  county,  and  the  amount  of  the  several  disburse- 
ments in  discharge  of  the  several  demands  against  such  county,  may 
distinctly  appear;*  and  if  any  of  the  said  clerks  shall  divert,  misapply  Forfeiture  of 
or  conceal  any  of  the  money  belonging  to  such  county,  he  shall  forfeit  amount  for 
and  pay  to,  and  for  the  use  of  such  county,  double  the  money  he  shall  embezzie- 
be  found  so  to  have  diverted,  misapplied,  or  concealed,  to  be  recovered 
before  any  court  having  jurisdiction  of  the  same;  and  it  shall  further  statements 
be  the  duty  of  said  clerks,  to  record  such  statement  of  county  funds  in  funds  to  be 
proper  books,  to  be  provided  at  the  expense  of  such  county.  recorded. 

An  Act  to  compel  Clerks  of  the  Inferior  Courts  in  this  State  to  pay 
over  money  deposited  in  their  hands. — Approved  Dec.  19,  1816. 
Vol.  III.  155. 

7.  Sec  I.     From  and  after  the  passage  of  this  act,  it  shall  and  may  Justices  of 
be  lawful  for  the  justices  of  the  inferior  court  or  a  majority  of  them,  COur°  mayr 
in  each  county,  respectively,  of  this  State,  when  any  clerk  of  the  infe-  issu.e  fi-fa 
rior  court,  may  or  shall   refuse,  or  neglect  to   pay  over  any  money  or  faulting 
moneys   belonging  to  the  county  funds,  deposited  or  paid  to   him  for  clerk- 
the  use  of  the  county  for  which  he  is  the  clerk,  to  issue  an  execution 
against  such  clerk  and  his  security  or  securities,  directed  to  the  sheriff, 

or  officer  authorized  to  execute  the  same,  commanding  him  to  levy 
the  same  on  the  estate  both  real  and  personal,  belonging  to  the  said 
clerk  and  his  security  or  securities,  as  the  case  may  be,  or  so  much 
thereof  as  will  be  sufficient  to  satisfy  such  execution  and  costs  thereon, 
and  such  other  proceedings  shall  be  had  thereon  as  are  usual  on  other 
executions  issued  upon  judgments. 

An  Act,  to  authorize  the  Inferior  Courts  of  the  several  Counties  in 
this  State  to  transcribe  the  Records  of  the  Superior  Courts  and  In- 
ferior Courts,  and  of  the  Courts  of  Ordinary  of  said  Counties  ;  and 
more  f idly  to  define  the  duties  of  the  Clerks  of  the  Superior  Courts 
and  Inferior  Courts  ;  and  to  provide  a  remedy  for  the  non-perform- 
ance of  such  duties. — Approved  Dec.  22,  1829.     Vol.  IV.  227. 

8.  Whenever  it  shall  be  made  known  to  the  Inferior  Courts  of  the  infer'r  courts 
several  counties  in  this  State  that  the  records  of  the  superior  courts  JSon^to^ 
and  the  inferior  courts,  and  courts  of  ordinary,  or  of  any  of  said  courts  tianscribe 
in  their  respective  counties  have  become  obliterated,  defaced,  or  mu- 
tilated, it  shall   and  may  be  lawful  for  said  inferior  courts  to  employ 

some  fit  person  or  persons  to  transcribe  such  records  into  new  books 

and  such  other  papers  as  his  excellency  may  think  expedient,  appertaining  to  their 
several  offices,  and  have  the  said  schedule  filed  and  recordedin  the  executive  office. 

And  the  said  several  officers  shall  annually  at  the  end  of  each  political  year,  make 
out  a  like  schedule  of  the  increase  of  the  records  and  other  documents  belonging  to 
their  several  offices,  to  the  then  executive  officer,  to  be  filed  and  recorded  as  above 
mentioned.     [Resolution  of  Nov.  30, 1815,  Vol.  III.  114S.] 

*  The  same  duty  enjoined  by  act  of  1823.  See  County  Officers,  Sec.  39.  And 
with  the  view  (as  expressed  in  the  preamble)  of  providing  for  cases  of  uncommon 
intricacy  ;  and  also  it  is  presumed  for  cases  of  default  in  the  clerk,  the  resolution 
of  27th  Nov.  1802,  directs  the  judge  of  the  superior  court  to  appoint  three  commis- 
sioners in  any  county  where,  from  the  presentments  of  the  grand  jury,  the  accounts 
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of  a  substantial  nature ;  and  such  records,  when  so  transcribed,  and 
approved  by  said   inferior  court  upon  their  inspection,  or  upon  the  ex- 
amination  of  any  person  or  persons  whom  they  shall  appoint  for  the 
purpose,   shall   have  all   the  validity  and  authenticity  of  the  original 
records. 
Or  may  have      9.  Sec.  II.     Whenever  it  shall  appear  to  the  inferior  courts   afore- 
upe  wheTm-  said  that  the  clerks  of  the  said  courts  hereinbefore  mentioned  have 
complete.      failed  or  neglected  to  copy  into  a  book  of  record  all  the  proceedings 
in  all  civil  cases   in   said  courts  respectively,  or  that  the  said  proceed- 
ings have  been  partially  and  imperfectly  copied,  it  shall  and  may  be 
lawful  for  the  said  inferior  courts  to  employ  some  fit   and  competent 
person  or  persons  to  copy  the  said  proceedings  into  a  book  or  books 
of  record  ;  and  the  said  books  of  record  shall,  when   approved  by  said 
inferior  court,  or  by  the  person  or  persons  by  them  to  be  appointed  for 
the  purpose  of  examination,  have  the  same  force,  validity,  and  authen- 
ticity as  if  the   said  proceedings  had  been   fully  copied  by  the  clerks 
aforesaid,  within  the  time  prescribed  in  the  34th  section  of  the  act  of 
the  general  assembly,  passed  on  the  16th  day  of  Feb.  1799.* 
shall  offer         10.  Sec.  III.    The  said  inferior  court,  in  the  employment  of  a  person 
lowest0  the    or  persons  to  transcribe   the  records,  and  to  copy  the  proceedings  as 
bidder.  hereinbefore  directed,  shall  offer   the  same  to  the  lowest  bidder,  due 

regard  being  had  to  the  competency  of  the  several  persons  proposing, 
Bond  to  be  and  shall  require  bond  with  approved  security,  payable  to  the  justices 
given.  Q£  tjje  inferior  court  of  the  county,  and  their  successors  in  office,  in  a 

penalty  to  be  fixed  by  them,  or  any  three  of  them,  for  the  completion 
of  the  contract  at  such  time  or  times  as  shall  be  stipulated,  and  for  the 
safe  keeping  and  return  of  the  books,  documents,  and  papers  that  may 
be  intrusted  to  him  or  them  for  the  purposes  aforesaid. 
Suits  against  [\m  Sec.  IV.  The  inferior  courts  shall  be  authorized  to  institute  a 
clerks.  suit  or  suits  in  the  superior  court  upon  the  bond  or  bonds  of  any  clerk, 

who  has  failed  or  neglected  to  copy  into  a  book  of  record  all  the  pro- 
ceedings in  all  civil  cases  in  said  courts  respectively,  according  to  the 
true  intent  and  meaning  of  the  said  34th  section  of  the  act  aforesaid, 
or  who  shall  hereafter  fail  or  neglect  to  record  the  proceedings  of  said 
Damages.  courts  as  hereinafter  required  ;  and  shall  recover  damages  for  the  neg- 
lect or  failure  of  such  clerk  in  manner  aforesaid,  according  to  the  rates 
for  recording  said  proceedings,  in  all  the  cases  which  such  clerks  shall 
have  failed,  or  shall  fail  to  record,  or  which  he  shall  have  imperfectly 
recorded,  or  shall  imperfectly  record ;  and  in  case  there  be  no  valid 
bond  of  said  clerk,  it.  shall  and  may  be  lawful  for  said  superior  court 
Or  may  be  to  cause  said  clerk,  by  a  rule  or  order  of  said  court,  to  pay  into  the 
hands  of  the  county  treasurer  such  sum  or  sums  of  money  as  it  shall 
appear  to  said  court  that  such  clerk  has  received,  or  shall  receive,  as 
fees  for  recording  of  proceedings  in  cases  which  he  has  or  shall  fail  or 
neglect  to  record,  or  has  or  shall  imperfectly  record,  and  to  enforce 
Proviso.  such  order  by  process  of  attachment ;  Provided,  when  it  shall  appear 
that  said  clerk  has  not  received  the  recording  fees  in  any  case  or 
cases,  the  amount  of  such  fees  shall  not  bejncluded  in  the  damages 

appear  to  be  in  an  unsettled  state.  These  eommissioners  are  empowered  to  call 
for  such  documents  and  other  testimony  as  in  their  judgment  may  tend  to  explain 
and  elucidate  the  accounts  ;  and  shall  make  a  full  report  to  the  next  term  of  the 
superior  court,  which  shall  be  laid  before  the  grand  jury  for  their  decision  thereon. 
The  commissioners  shall  be  reasonably  compensated  by  the  inferior  court  out  of 
the  county  funds.  And  any  vacancies  in  these  appointments  to  be  filled  by  the 
judge.  And  (3d  resolution)  the  inferior  courts  shall  annually  lay  before  the  grand 
jury  a  statement  of  the  receipts  and  expenditures  of  the  county  money.  [Vol.  II. 
676— 7.] 

*  See  title  Judiciary,  Sec.  31. 
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herein  required  to  be  collected,  nor  in  the  sum  herein  directed  to  be 
paid. 

12.  Sec.  V.    The  proceedings  in  all  cases,  criminal  as  well  as  civil,  ah  judicial 
hereafter  determined  in  the  several  courts  of  law   and  equity  in  this  KeVhfy 
State,  shall  be   fully  and   fairly  copied  by  the  clerks  of  such   courts  c°pied. 
respectively  into  record  books  of  a  substantial  nature,  previous  to  the 

next  term  of  such  courts,  after  the  adjournment  of  the  court  in  which 
such  cases  shall  be  determined. 

13.  Sec.  VI.     It  shall  be  the  duty  of  the  grand  juries  in  the  several  Grand  Junes 
counties   in   this  State,  from  term  to  term  of  the  superior  court,  to  records,0  ot£- 
inspect   and  examine  the  offices,  papers,  and  records  in  the  superior  ces> &c- 
and  inferior  courts  of  their  counties;  and  if  the  said  proceedings  shall  Grand  Jury 
not  have  been  copied  into  a  book  or  books  of  record  according  to  the  delinquent 
true  intent  and  meaning  of  this  act,  they  shall  cause  the  clerk  or  clerks  clerks- 
who  shall  have  failed   or  neglected  to  do  his  duty  as  required  by  this 

act,  to  be  presented  for  non-performance  of  official  duty ;  and  the  said 
superior  court  shall  order  the  bond  of  such  clerk  to  be  prosecuted,  and 
recovery  shall  be  had  thereon  as  directed  in  the  aforesaid  third  section 
of  this  act ;  and  if  there  be  no  bond,  said  court  shall  proceed  against 
such  clerk  as  in  such  case  is  therein  directed. 

Sec.  VII.     All  laws  or  parts  of  laws  militating  against  this  act  are  Repealing 

i  i  i    j  clause. 

hereby  repealed. 

An  Act  to  compel  all  County  Officers  holding  public  monies  to  keep 
books  of  record  of  the  receipts  and  expenditures  of  the  same. — 
Approved  Dec.  26,  1831.     Pam.  90. 

14.  Sec.  T.     As  the  public  money  is  the  property  of  the  people, 
they  have  a  right  at  all  times  to  know  how  it  is  expended : 

Be  it  therefore  enacted,  That  from  and  after  the  passing  of  this  act,  County  offi- 
all  county  officers  in   each  county  in  this  State,  in  whose  hands  any  keep  ^record 
money  belonging  to  the  county  or  State  shall  come,  shall  prepare  and  book.  of  a11 
keep  a  fair,  good   and  substantial  leather  bound   book,  in  which  they  plym'ents" 
and  each  of  them  shall  enter  in   a  regular   and  distinct  manner,  all 
monies,  by  them  received  on  account  of  the  State  or  county,  or  from 
any  other  public  source,  in  such  a  way,  as  may  be  seen  how  much  and 
at  what  time  the  said  money  was   received,  and   in  like  manner  how 
the  same  has  been  expended  or  disbursed,  with  the  items  of  each  ex- 
penditure, and  at  the  expiration  of  every  three  months,  the  debit  and 
credit  side  of  such   account  shall  be  struck,  so  that  the  state  of  the 
account  may  be  known. 

15.  Sec  II.     It  shall  be  the  duty  of  the  county  treasurer,  or  if  none  And  annually 
has  been  appointed,  then  the  clerks  of  the  superior  or  inferior  courts,  stmcTbefo're 
acting  as  such,  shall  at  every  second  term  in  each  county,  lay  before  the  g.  Jury, 
the  grand  jury  a  fair  abstract  from  said  book. 

16.  Sec.  III.     In  case  of  neglect  or  failure  of  any  of  the  aforesaid  On  pain  of 
persons  to  perform  the  duties  hereby  assigned  them,  then  and  in  such  $20' 
case,  they  shall  be  liable  to  a  fine  of  $20  for  each  offence,  to  be  recov- 
ered in  any  court  of  record  having  competent  jurisdiction :  the  whole 
penalty  to  go  to  the  person  prosecuting  the  party  offending. 

17.  Sec.  IV.     During  the  legal  office  hours,  all  persons  shall  have  Books  open 
access  to  and  a  right  to  inspect  the  aforementioned  books,  and  to  take  inspection. 
extracts  therefrom,  and  the  person  keeping  the  same  shall  be  entitled 

to  receive  twenty-five  cents  for  each  inspection  :  and  should  any  of  the 
aforesaid  officers  refuse  any  citizen  an  inspection  of  said  books,  such 
officer  so  offending,  shall  be  liable  to  the  penalty  and  prosecution  as 
prescribed  in  the  above  named  section. 
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An  Act  for  the  appointment  of  County  Officers. — Approved  Feb.  1G7 

1799.     Vol.  I.  201. 

Sec.  I.  and  II.  [Repealed.  See  Sec.  9,  and  amendment  of  the 
constitution,  Vol.  II.  515.] 

1.  Sec.  III.  On  the  representation  of  two-thirds  of  the  justices  of 
the  inferior  court,  and  of  the  county,  or  by  sentence  of  impeach- 
ment, his  excellency  the  governor  be  and  he  is  hereby  authorized  to 
remove  any  of  the  aforesaid  sheriffs  from  office  ;  and  he  shall  and 
may  remove  from  office  any  coroner  or  county  surveyor,  on  like  rep- 
resentation of  two-thirds  of  the  justices  of  the  inferior  court  and  of 
the  county ;  the  governor  shall  and  may  also  remove  any  of  the  afore- 
said clerks,*  county  surveyors,  or  coroners  from  office  on  conviction 
of  the  offender  or  offenders,  for  mal-practice  in  office. 


Elections  of 
county    offi- 
cers to  be  by 
the    free 
citizens. 


Vacancies 
how  filled. 


Continuance 
in  office. 

In  cases  of 
tie,  the  gov- 
ernor shall 
appoint. 


An   Act   supplementary  to  the  foregoing. — Approved  Dec.  4,   1799. 

Vol.  I.  202. 

2.  Sec.  II.  In  future,  all  elections  for  county  officers,  to  wit,  the 
clerks  of  the  superior  and  inferior  courts,  sheriffs,  coroners,  and 
county  surveyors,  shall  be  by  the  citizens  of  the  respective  counties, 
who  are  entitled  by  law  to  vote  at  elections  for  representatives,  or 
members  of  the  legislature  of  this  State;  and  shall  be  opened,  con- 
ducted, and  closed  in  the  same  manner,  that  elections  are  for  mem- 
bers of  the  legislature  of  this  State. 

3.  Sec.  III.  If  a  vacancy  should  take  place  in  one  of  the  afore- 
said offices,  it  shall  be  the  duty  of  the  justices  of  the  inferior  court,  or 
any  two  or  more  of  them,  to  give  notice  in  one  or  more  of  the  public 
gazettes,  or  at  the  court  house,  and  three  or  more  of  the  most  public 
places  in  the  county  within  which  such  vacancy  may  happen,  twenty 
days  previous  to  the  election  for  filling  up  the  said  vacancy  :  and  the 
person  so  chosen  shall  continue  in  office  no  longer  than  his  predeces- 
sor would  have  done.f  And  where  any  two  or  more  candidates  for 
any  county  office  shall  have  the  highest  and  an  equal  number  of  votes, 
the  presiding  justices  shall  certify  the  same  to  his  excellency  the  gov- 
ernor, who  shall  be,  and  he  is  hereby  authorized  to  appoint  one  of 
the  persons  so  having  an  equality  of  votes4 


Judges  of  the 
superior,  and 
justices   of 
the  inferior 
court,  to  take 
sheriff's' 
bonds. 


An   Act    to    amend  the   Judicial    Act. — Approved    May    11,    1S03. 

Vol.  II.  112. 

Whereas  doubts  have  arisen  respecting  the  proper  persons  author- 
ized, or  intended  by  law  to  take  the  bonds  or  obligations  of  the 
sheriffs  of  this  State:  for  remedy  whereof, 

4.  Sec.  I.  Be  it  enacted,  fyc.  That  every  judge  of  the  superior, 
or  a  majority  of  the  justices  of  the  inferior  courts,  of  the  respective 
counties  throughout  this  State,  is  and  are,  and  by  intendment  of  law, 

*  "  Clerks,"  &c.  "  of  the  respective  counties,"  are  the  words  in  the  first  section 
here  referred  to. 

t  But  sec  Sec.  7. 

X  But  as  to  filling  vacancies  in  the  office  of  sheriff,  clerk  of  the  superior  and  infe- 
rior court,  see  Sec.  21. 
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ought  to  have  been  taken,  held,  deemed,  and  considered  as  competent 
in  law,  to  take  the  bonds  or  obligations  of  sheriffs,  and  to  qualify 
them  as  by  law  directed. 

An  Act  to  compel  the  Clerics  to  keep  their  offices  at  the  Court  House  of 

their  respective  Counties,  or  within  one  mile  thereof. — Approved  Dec.  » 

7,  1807.*     Vol.  II.  404. 

Whereas  great  inconvenience  has  hitherto  been  experienced  by  the 
citizens  of  this  State  from  the  great  distance  at  which  many  of  the 
clerks  keep  their  offices  from  the  court-house,  many  records  and 
other  papers  being  frequently  necessary  to  the  fair  investigation  of  a 
cause  in  court,  that  are  lodged  in  the  office,  and  their  absence  neces- 
sarily delaying  justice,  and  sometimes  utterly  defeating  it;  for  remedy 
whereof, 

5.  Sec.  I.     Be  it  enacted,  Spc.  That  from  and  after  the  first  day  of  clerks  to 
June  next,  it  shall  be  the  duty  of  the  clerks  of  the  superior  and  infe-  jEswitL 
rior  courts,    and  the  clerks  of  the  court  of  ordinary,  to  keep  their  one  mile  of 

.  the   court* 

offices,  books,  and  papers,  at  the  court-house  of  their  respective  coun-  house. 
ties,  or  within  one  mile  thereof,  except  the  counties  of  Glynn,  Ef-  Exception, 
fingham,  Bryan,    and  Bulloch,  and   except  the  county  of  Wilkinson, 
until  the  public  buildings  be  made  permanent. 

'6.  Sec.  II.     Each  and  every  of  the   said  clerks,  except   as  before  Penalty  fo» 
excepted,  shall  forfeit  and  pay  the  sum  of  $30  for  every  month  they,  "hfsact.0 
or  either  of  them,  shall  fail   to   comply  with  the  requisitions   of  this 
act,  to  be  recovered  in  the  superior  court,  on  motion  of  the  attorney 
or  solicitor  general,  by  attachment  as  for  contempt,  and  to  be  consid- 
ered as  a  part  of  the  county  funds. 


An  Act  to  authorize  the  Clerics  of  the  Superior  and  Inferior  Courts  f 
Clerks  of  the  Courts  of  Ordinary,  Sheriffs,  Coroners,  and  Surveyors, 
to  hold  their  offices  during  the  intervention  between  the  election  and 
commissioning  of  their  successors,  and  to  regulate  the  transfer  of 
papers  and  moneys. — Approved  Dec.  13,  1809.     Vol.  II.  541. 

Whereas  considerable  evils  may  result  from  the  suspension  of  duties 
incumbent  upon  the  clerks  of  the  superior  and  inferior  courts,  clerks 
of  the  courts  of  ordinary,  sheriffs,  coroners,  and  county  surveyors  ; 
for  remedy  whereof, 

7.  Sec.  I.     Be  it  enacted,    fyc,    That   the    aforesaid   officers  shall  county  offi- 
perform    all   the  duties   of  their  respective    offices   during   the    time  °e™  to  of- 
intervening  between  the  election  and  commissioning  of  their  succes-  interim. 
sors,  with  all  the  responsibilities  to  which  they  were  liable,  previous  to 

the  said  election. 

Sec.  II.  [Repealed,  and  see  Sec.  III.  superseded.  See  Sec.  XIII, 
For  Sec.  IV.  and  VI.  see  Records.] 

8.  Sec.  V.     It  shall  be  the  duty  of  the  officers  elected,  as  afore- ^aii  apply 
said,  to  make  application  to  the  executive  for  their  respective  com- lor  tb.eir. 

•      •  ■  t  •     rr  ,,  i      •      1         ■  1  it  -i  commissions 

missions,  within  twenty  days  alter  their  having  been  elected  to  either  within  20. 
of  the  said  offices.!  days- 


*  So  many  counties  have  been  exempted  totally  or  partially  from  the  operation 
of  this  act,  that  it  can  now  hardly  be  regarded  as  a  general  law. 

t  And  see  Sec.  11. 
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An  Act  to  alter  the  time  of  holding  the  Elections  for  Comity  Officers 
in  this  State,  fyc. — Approved  Dec.  16,  181 1.    Vol.  III.  138. 

Elections  for  9.  Sec.  I.  The  elections  for  sheriffs,  clerks  of  the  superior  and 
cere" to  b<fon  inferior  courts,  county  surveyors,  and  coroners  of  the  respective  coun- 
the  first  Mon- ties  within  this  State,  shall  be  held  on  the  first  Monday  in  January 
ry7bienDia!iyi  1814,  and  on  the  first  Monday  in  January  every  second  year  there- 
after, in  each  and  every  of  the  said  counties  respectively. 

An  Act  to  regulate  the  appointment  of  Jailers,  and  to  alter  and  explain 
another  act.  [See  Judiciary,  61.] — Approved  Dec.  16,  1811.  Vol. 
III.  140. 

jailers  shall  10.  Sec.  I.  In  future  all  sheriffs,  on  appointing  a  keeper  of  the 
glvesecunty- jail,  to  require  sufficient  security  of  him  or  them  ;  and  such  person 
appointed  shall,  before  he  enters  on  the  duties  of  his  or  their  office, 
take  and  subscribe  the  following  oath  before  some  one  of  the  justices 
Jailer's  oath,  of  the  inferior  court  of  said  county;  to  wit:  "I,  A.  B.  do  solemnly 
swear  or  affirm  (as  the  case  may  be),  that  I  will  well  and  truly  do 
and  perform  all  and  singular  the  duties   of  jailer  for  the  county  of 

;   and   that  I   will  humanely  treat  all  criminals  who  may  be 

brought  to  jail,  of  which  I  am  the  keeper,  and  not  suffer  them  to 
escape  by  any  negligence  or  inattention  of  mine  :  So  help  me  God." 
[For  the  other  section,  see  Judiciary,  Sec.  85.] 

An  Act  to  compel  the  [Officers  named,  in  the  Act]  to  take  the  oath,  and 
give  the  security  required  by  law,  within  the  time  therein  specified. — 
Approved  Dec.'  16,  1811.     Vol.  III.  141. 

Whereas  by  the  laws  now  in  force  in  this  State,  some  inconveni- 
ence has,  and  may  again  happen  with  respect  to  the  time  which  ought 
to  be  given  to  the  clerks  elect,  [and  other  officers  named  in  the  act,] 
to  qualify  ;  for  remedy  whereof, 
County offi-        \\t  Sec.  I.     Be  it  enacted,  fyc.    That  from   and  immediately  after 
qualify  in     the  passing  of  this  act,  the  said   clerks  of  the  superior  and  inferior 
ten  days.       courts,  sheriffs,  county  surveyors,  coroners,  collectors,  and  receivers 
of  tax  returns,  shall  be  bound   in  ten  days  after  they  are  notified  of 
the  arrival  of  their  commission,  to  take  the  oath,  and  give  the  security 
required  by  law.* 

Sec.  II.     [Superseded  by  act  of  1823.     See  Sec.  37  of  this  title.] 

An  Act  to  repeal  the  2d  and  3c?  sections  of  an  Act,     [For  the  title,  see 
Sec.  7.]— Approved  Dec.  6,  1813.     Vol.  III.  149. 

Sheriffs,  cor-  13.  Sec.  III.  All  sheriffs,  coroners,  and  clerks  of  any  of  the  courts 
clerks,  s^aii  of  this  State,  shall  at  any  and  all  times  be  subject  to  the  order  and 
bh  subiect  t2  rule  of  said  courts,  after  they  have  retired  from  their  respective  offices, 
court  after  in  such  cases  and  in  like  manner  as  they  would  have  been  had  they 
Kffico  °Ut  remained  in  office. 

An  Act  to  compel  the  Clerks  of  the  Courts  of  Ordinary  to  give  Bond 
and  Security  for  the  faithful  performance  of  their  duty. — Approved 
Dec.  8,  1815.     Vol.  III.  i50. 

14.  Sec.  I.     From  and   after  the  1st  day  of  January  next,  it  shall 

*  Or  the  office  shall  be  considered  vacant.     See  Sec.  37. 
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not  be  lawful  for  any  clerk  of  the  court  of  ordinary  to  exercise  the  cierksof  the 
duty  of  that  office  until  they  shall  have  respectively  given  bond  and  Jj°nuarJ  °Jh°5 
sufficient  security  to  the  justices  of  the  inferior  courts  of  each  county  give  bond  and 
respectively,  made  payable  to  his  excellency  the  governor,  for  the  time  J^ool?  m 
being,   and  his  successors  in  office,  in  the  sum  of  $2,000,  for  the 
faithful  performance  of  their  duty  respectively. 

15.  Sec.  II.     It  shall  be  the  duty  of  the  justices   of  the  inferior  Two  or  more 
courts  of  each  county  in  this   State  respectively,  or  any  two  or  more  ^es  of^th" 
of  them,  to  take  such  bond  and  security,  according  to  the  provisions  inferior  court 
of  the  foregoing  section,  conditioned  well   and  truly  to  perform  the  bond?6  such 
duties  required  of  them  by  law.  Vie  condi- 

1(1  Sec.   III.      The  said  bonds,   so  taken  as    aforesaid,    shall  be  Recoverable 
liable  to  suit  and  recovery  in  the  same  way,  and  under  the  same  pro-  ^ t01thebr0nd8 
visions  and  restrictions  as  are  pointed  out  by  law,  for  recovery  upon  clerks. 
bonds  given  by  clerks  of  the  superior  and  inferior  courts  for  the  per- 
formance of  their  duty  as  clerks. 

Act  of  Dec.  18, 1816.     Vol.  III.  155.     [For  title,  see  Evidence,  Sec.  16.] 

17.  Sec.  III.     All  officers,  civil   and  military,  in  this   State,  shall  Oath  to  sup- 
take  an  oath  to  support  the  constitution  of  this  State,  and  of  the  United  stTtution  To1" 
States;  and  the  form  of  said  oath,  so  to  be  taken  and  subscribed,  shall  betak|n  by 
be  forwarded  with  the  dedimus  to  qualify  the  said  officer,  or  be  taken  civil  and  mi'i- 
and  subscribed  at  the  time  of  receiving  said  commission.*  ltary" 

Sec.  IV.     [Repeals  the  former  act  on  this  subject.     Vol.  I.  377.] 

An  Act  to  .vest    the    appointment  of    Commissioners  of   Academies, 

Vendue  Masters,  Notaries  Public,  and  Lumber  Measurers,  in  certain 

persons  therein  mentioned. — Approved  Dec.  18,  1816.    Vol.  III.  1072. 

Whereas  the  present  mode  of  appointing  the  aforesaid  officers  is 
very  inconvenient,  and  occasions  an  unnecessary  consumption  of  the 
time  of  the  legislature ; 

18.  Be  it  enacted,  8$c.  That  from  and  after  the  passing  of  this  act,  commission- 
the  appointment  of  commissioners  of  academies  in  this  State,  shall  be  f^/  acad" 
and  is  hereby  vested  in  the  commissioners  of  the  respective  acade- 
mies ;  the  appointment  of  vendue  masters,  notaries  public,  and  lum-  Vendue  mas- 
ber  measurers,  shall  be  and  is  hereby  vested  in  the  commissioners  of  pS^aSr 
the  respective  incorporated   towns,  or  the  persons   in  said  towns  in  lumber  mea- 
whom  the  corporate  powers  are  vested  ;  and  where  there  is  no  corpo-  whom'to  be 
ration  or  commissioners,  the  appointment  of  the  said  vendue  masters,  aPP°inted- 
notaries  public,  and  lumber  measurers,  shall  be  made  by  the  inferior 

courts  of  the  respective  counties,  whenever  such  officers  are  deemed 
necessary  and  authorized  by  law.f 

19.  Sec.  II.     Nothing  contained  in  this  act  shall  authorize  the  ap-  Proviso, 
pointment  of  an  additional  number  of  any  of  the  said  officers  than  is 

at  present  allowed  by  law ;  nor  shall  any  thing  contained  in  this  act 
vacate  any  appointments  which  have  been  heretofore  made,  or  which 
may  be  made  during  the  present  session  of  the  legislature. 

An  Act  to  allow   Clerics   to  appoint  Deputies. — Approved  Dec.  19, 

1817.     Vol.  III.  159. 

Whereas  considerable  inconvenience  arises  to  the  good  citizens  of 
this  State,  in  consequence  of  the  non-appointment  of  deputies  by  the 
clerks  of  the  superior,  inferior,  and  corporation  courts,  and  the  court! 
sof  ordinary  of  this  State  ;  for  remedy  whereof, 

*  See  note  to  Evidence,  Sec.  16.  t  And  see  Sec.  38,  43,  44, 
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Clerks  may,  20.  Be  it  enacted,  fyc.  That  immediately  from  and  after  the  pass- 
appointdfj  ing  of  this  act,  the  said  clerks  shall  be  allowed  to  appoint  a  deputy  or 
uties.  deputies,  in  the  same  manner  and  under  the  same  rules  and  regula- 

tions as  deputies  of  sheriffs  are  now  by  law  appointed,  who  may  con- 
tinue in  office  during  the  term  of  his  or  their  said  principal  or  prin- 
Whose  pow-  cipals,  unless  specially  removed:  Provided  cdways,  that  in  case  of  the 
withathatas0f  death,  resignation,  or  disability  of  the  said  principal  clerk  or  clerks, 
the  principal,  the  power  and  authority  of  the  said  deputy  or  deputies  shall  cease  and 
determine :  And   that  the  said  several    principal   clerks  shall,    in  all 
cases,  be  responsible  for  the  acts  of  each  and  every  of  their  said  dep- 
uties and  agents.* 


Vacancies  of 
clerks  and 
sheriffs  may 
be  filled  by 
the  justices 
of  the  infe- 
rior court. 


Continuance 
in  office. 


An  Act  to  cdter  and  amend  the  47th  section  of  the  Judiciary  System  of 
this  State,  and  pointing  out  the  manner  of  filing  vacancies  in  the 
offices  of  Clerk  of  the  Superior  and  Inferior  Courts. — Approved 
Dec.  19,  1817.     Vol.  III.  161. 

21.  Sec.  I.  When  the  sheriff's,  clerk  of  the  superior  court,  or 
clerk  of  the  inferior  court's  office  in  any  county  shall  be  vacated  by 
death,  resignation,  or  otherwise,  the  justices  of  the  inferior  court,  or 
a  majority  of  them,  shall  immediately  meet  at  the  court-house  in  the 
county  where  such  vacancy  may  happen,  and  proceed  to  fill  said 
vacancy  by  appointing  a  fit  and  proper  person,  who  shall  give  bond 
and  security  in  the  usual  amount,  and  in  the  usual  form,  and  take  the 
usual  oath,  and  such  person  shall  be  liable  for  the  duties  of  sheriff  in 
the  county  for  which  he  was  appointed  ;  and  such  person  shall  con- 
tinue in  office,  unless  otherwise  specially  removed,  until  a  successor 
is  elected  and  qualified. t 


Justices   of 
the  inferior 
court  elect- 
ive  by  the 
people  every 
four  veais. 


How  remov- 
able. 

Vacancies 
filled  in  tli o 
same  man- 
ner. 


An  Act  to  carry  into  effect  the  4th  and  5th  sections  of  the  3d  article  of 
the  Constitution  of  the  State  of  Georgia. — Approved  December  21, 
1819.     Vol.  III.  393. 

22.  Sec.  I.  There  shall  be  five  justices  of  the  inferior  court  in  and 
for  each  county  in  this  State,  who  shall  be  elected  on  the  3d  Tuesday 
in  October,  in  the  year  of  our  Lord  1821,  who  shall  be  commissioned, 
and  hold  their  respective  offices  until  the  1st  Monday  in  January,  in 
the  year  of  our  Lord  1825,  and  until  their  successors  shall  be  elected 
and  qualified  ;  on  which  said  first  Monday  in  January,  1825,  the  jus- 
tices of  the  inferior  courts  shall  be  again  elected,  and  from  thence  on 
the  first  Monday  in  January  in  every  fourth  year  thereafter,  by  the 
electors  entitled  to  vote  for  members  of  the  general  assembly ;  which 
elections  shall  be  held  and  conducted  in  the  same  manner  as  pointed 
out  by  law  for  the  election  of  clerks  and  sheriffs  ;  and  the  persons  so 
elected  shall  be  commissioned  by  the  governor,  and  continue  in  office 
for  the  term  of  four  years,  and  until  their  successors  are  elected  and 
qualified,  unless  removed  by  impeachment  for  malpractice  in  office,  or 
by  the  governor  on  the  address  of  two-thirds  of  both  branches  of  the 
general  assembly;  and  when  any  vacancy  shall  happen,  by  death,  resig- 
nation, or  otherwise,  of  any  of  the  justices  of  the  inferior  court,  it  shall 
be  the  .duty  of  two  or  more  of  the  justices  of  the  inferior  court,  or 
justices  of  the  peace,  of  the  county  in  which  such  vacancy  or  vacancies 
shall  happen,  to  give  at  least  twenty  days'  notice,  by  advertisement  at 
three  or  more  public  places  in  such  county,  previous  to  the  election,  to 


*  Acts  of  minor  deputies  up  to  Dec.  20,  1F24  legalized.     See  Sec.  42. 
}  For  the  2d  section,  see  Exeeutors  and  Administrators,  70. 
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fill  such  vacancy  or  vacancies ;  which  election  shall  he  held  and  con- 
ducted in  the  same  manner  as  by  this  act  expressed. 

23.  Sec.  II.     There  shall  be  two  justices  of  the  peace  in  each  cap-  Justices  of 
tain's  district  in  the  several  counties  of  this  State,  who  shall  be  elected  shaiiPtbeC8 
on  the  first  Saturday  in  January,  1821,  and  on  the  first  Saturday  in  elected  by 
January  every  fourth  year  thereafter,  by  the  citizens  of  the  district  to  the  district. 
which  they  respectively  belong  entitled  to  vote  for   members  of  the 
general  assembly ;   which  elections   shall   be   superintended  by  three  Election, 
freeholders  of  the  district,  whose  duty  it  shall  be  to  take  the  following  fotwnd"*£r" 
oath,  to  be  administered  by  the  captain  or  commanding  officer  of  said 
district,  or  any  magistrate  of  the  county,  (to  wit:)  "1,  A.  B.  do  sol- 
emnly swear,  that  I  will,  to  the  best  of  my  abilities,  superintend  the 
election  of  justices  of  the  peace  for  this  district :  So  help  me  God." 

And  said  freeholders  shall  transmit  a  return  of  said  election,  within 
twenty  days,  to  his  excellency  the  governor,  who  is  hereby  authorized 
to  commission  the  person  or  persons  so  elected  accordingly  ;  and  the  Term  of  of- 
said  justices  of  the  peace  shall  hold  their  appointments  during  the  term    ce'    years' 
of  four  years,  and  until  their  successors  are  elected  and  qualified,  unless 
they  shall  be  removed  by  conviction  on  indictment  in  the  superior  court  How  remov- 
for  malpractice  in  office,  or  for  any  felonious  or  infamous  crime,  or  by  able# 
the  governor  on  the  address  of  two-thirds  of  each  branch  of  the  general 
assembly;  and  when  any  vacancy  or  vacancies  shall  happen,  by  death,  Vacancies 
resignation,  or  otherwise,  of  any  justice  or  justices  of  the  peace,  it  shall  election3! 
be  the  duty  of  one  justice  of  the  peace,  and  two  freeholders,  which  said 
freeholders,  previous  to  holding  said  election,  shall  take  the  oath  above 
prescribed,  to  advertise  in  three  of  the  most  public  places  in  the  district 
where  such  vacancy  or  vacancies  may  happen,  the  time  of  holding  an 
election  for  the  purpose  of  filling  such  vacancy  or  vacancies,  and  give 
at  least  fifteen  days'  notice  of  the  time  and  place  when  such  election 
shall  be  held  ;   and  it  shall  be  the  duty  of  the  said  justice  and  freehold- 
ers to  superintend  such  election,  and  certify  the  same  under  their  hands 
to  his  excellency  the  governor,  who  shall,  within  ten  days  after  receiving 
the  same,  commission  the  person  or  persons  having  the  highest  number 
of  votes  :  Provided  the  election  is  not  contested.  Proviso. 

24.  Sec.  III.  All  elections  for  justices  of  the  inferior  court  shall  where  eiec- 
be  holden  at  the  place  of  holding  the  superior  courts  in  the  respective  khidshalTbe 
counties  ;  and  all  elections  for  justices  of  the  peace  shall  be  holden  at  held- 

the  usual  place  of  holding  the  justice's  courts  in  the  respective  com- 
pany districts. 

25.  Sec.  IV.     Where  any  person  or  persons  shall  be  elected  to  fill  Vacancies 
the  vacancy  of  any  justice  of  the  inferior  court,  or  justice  of  the  peace,  unSuheend 
the  person  so  elected  and  commissioned  shall  continue  in  office  only  of  the  term, 
for  the  time  for  which  their  predecessors  were  elected. 

An  Act  to  compel  Clerks  of  the  Inferior  Courts,  that  now  are  or  here- 
after may  be  in  office,  to  give  receipts  for  all  sums  of  money  by  them 
received  for  county  purposes;  to  compel  county  officers  to  take  receipts 
for  any  sum  or  sums  by  them  received  and  paid,  for  county  purposes, 
and  return  or  deliver  over  such  receipt  or  receipts  to  the  clerk  of  the 
Superior  Courts  of  the  several  counties  within  a  certain  time;  and  to 
require  the  several  clerks  of  the  Superior  Courts  of  this  State  to  keep 
a  fair  and  regular  fie  and  entry  of  the  same,  to  be  laid  before  their 
several  grand  juries  whenever  called  for. — Approved  Dec.  18,  1820. 
Vol.  IV.  201. 

26.  Sec.  I.     From  and  after  the  25th  day  of  December,  1820,  that  clerks  to 

it  shall  be  the  duty  of  all  clerks  of  the  inferior  courts  of  any  county  giv0  rece,pt'* 
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within  this  State,  to  give  a  receipt  or  receipts  for  any  sum  or  sums  of 
money  by  them  received  of  and  from  any  officer,  or  other  person  what- 
soever, for  county  purposes,  or  for  moneys  on  any  account  belonging  to 
the  county. 
Ail  county         27.  Sec.  II.     It  shall  be  the  duty  of  all  county  officers,  or  any  other 

funds  ti  be  i  •  c  •    • 

paid  to  clerk  person  or  persons  who  may  receive  any  sum  or  sums  of  money  arising 
of  inferior  from  the  sale  or  sales  of  estrays  (or  other  means,  when  such  money 
belongs  to  any  county),  shall  pay  the  same  over,  to  the  clerk  of  the 
inferior  court  of  such  county,*  and  shall  take  a  receipt  or  receipts  from 
the  clerk  of  the  inferior  court  of  the  several  and  respective  counties, 
which  receipt,  the  officer  or  other  person  paying  the  money  is  hereby 
His  receipt     directed  to  demand,  and  the  said  clerk  required  to  save:  and  the  officer 

tobe  returned  .  ,  v        1  •  1  .c  .  in 

to  superior     or  person  paying  the  money  and  taking  the  receipt  or  receipts,  shall 

court.  return  the  same  to  the  clerk  of  the  superior  court  of  the  county  where 

the  money  was  paid,  within  twenty  days  from  the  payment  of  the  same. 

The  clerks         28.    Sec.  III.     It  shall  be  the  duty  of  the  clerks  of  the  superior 

enter fithemd  courts  within  this  State,  to  receive  and  keep  a  regular  and  fair  file  in 

for  g.  Jury,    office,  and  entry  in  a  book,  to  be  kept  by  them  for  that  purpose,  all 

such  receipts  by  them  received,  to  be  laid  before  their  several  grand 

juries  whenever  called  for  by  said  grand  juries  ;  any  law  or  custom  to 

the  contrary  notwithstanding. 

His  fees.  29.  Sec.  IV.     For  each  receipt  received,  filed,  and  entered  upon 

such  book,  the  clerk  of  the  superior  court  of  any  county  who  may 

receive  the  same,  shall  receive  the  sum  of  twelve  and  one-half  cents 

out  of  the  county  funds  of  such  county  where  such  receipt  may  be  filed 

and  entered  in  said  book,  and  shall  be  allowed  the  same  on  presenting 

a  statement  of  his  account  to  the  inferior  court ;  and  when  passed  by 

such  court  the  same  shall  be  entered  in  the  books  of  account  kept  by 

the  clerk  of  the  inferior  court. 

Penalty  from      30.  Sec.  V.     For  each  and  every  neglect  or  violation  of  the  forego- 

*     to  *     *  ing  act,  the  party  neglecting  or  violating  the  same  shall  upon  conviction 

be  fined  in  a  sum  of  not  less  than  one  hundred  dollars,  nor  more  than 

five  hundred  dollars. 

An  Act  to  establish  an  office  for  recording  the  births  of  the  citizens  of 
this  State,  in  each  county  of  the  said  State. — Approved  Dec.  19th, 
1823.     Vol.  IV.  113. 

Whereas,  much  inconvenience  has  been  experienced  in  this  State 
from  the  difficulty  of  obtaining  testimony  of  the  ages  of  persons  inter- 
ested in  questions  of  rights  before  our  courts;  and  whereas,  embarrass- 
ing difficulties  frequently  impede  the  correct  administration  of  justice 
on  this  subject ;  for  remedy  whereof, 

Eirthstobo  31.  Be  it  enacted,  That  from  and  immediately  after  the  passing  of 
this  act,  it  shall  be  the  duty  of  the  clerks  of  the  courts  of  ordinary,  in 
each  county  respectively,  to  enter  and  register  in  a  book,  to  be  kept 
for  that  purpose,  the  names  of  all  persons  who  may  report  themselves 
to  him,  or  who  may  be  reported  by  their  parents  or  guardians,  as  well 
as  all  those  who  may  be  hereafter  born  within  the  said  county,  and 
who  may  be  reported  as  aforesaid,  upon  due  proof  being  made  by  affi- 

icierk's  fee.  davit  or  oath  to  the  said  clerk  of  the  said  birth;  and  that  the  said  clerk 
shall  be  entitled  to  take  and  receive  for  each  registry  which  he  shall  be 
called  on  to  make,  the  sum  of  twenty-five  cents. 

night  of  the       32.  Sec.  II.     The  parents  or  guardians  of  children  now  in  life,  or 

parent,guar-  wri0  mav  oc  hereafter  born,  may,  upon  application  to  the  clerk  of  the 
court  of  ordinary  aforesaid,  and  upon  payment  of  the  aforesaid  sum  to 

*  Or  County  Treasurer,  Bee  Sec.  45,  &c. 
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the  said  clerk,  require  him  to  enter  the  name  of  the  said  child,  with 
the  time  and  place  of  his  or  her  birth. 

33.  Sec.  III.     The  said  clerk  shall  forfeit  and  pay  the  sum  of  five  $5  penalty 

■  •        on  the  clerk 

dollars  for  each  and  every  refusal  to  enter  the  said  births  as  aforesaid,  for  refusal. 
upon  such  application  as  aforesaid  being  made. 

34.  Sec.  IV.    The  said  entry  so  as  aforesaid  made,  shall  be  received  Such  registry 
and  held  as  evidence  of  the  birth  and  age  of  such  person  or  persons  as  any  court  £ 
it  purports  to  represent,  in  any  court  of  law  or  equity  in  this  State,  by  this  state., 
the  production  either  of  the  original  book  of  entry,  or  of  the  certificate 

of  the  same,  under  the  hand  and  seal  of  the  said  clerk  ;  and  for  which 
certificate  the  said  clerk  shall  receive  twenty-five  cents. 

An  Act  to  carry  into  effect  the  sixth  section  of  the  fourth  article  of  the 
Constitution.— Approved  20th  Dec.  1823.     Vol.  IV.  290.  " 

35.  No  collector,  sheriff,  coroner,  clerk  of  the  superior  court,  clerk  No  holder  of 
of  the  inferior  court,  or  any  other  person  who  is  or  may  be  a  holder  of  eys  to  be"" 
public  moneys,  and  elected  to  any  office,  shall  be  commissioned  by  the  cjnit™ls^n0n" 
governor,  or  be  qualified  by  any  judge,  justice  of  the  inferior  court,  or  office  while 
justice  of  the  peace,  until  he  shall  produce  to  his  excellency  the  gov- in  eaut* 
ernor,  and  also  the  judge  or  justice  of  the  inferior  court,  or  justice  of 

the  peace  before  whom  he  appears  to  be  qualified,  a  certificate  from 
the  treasurer  of  the  State,  countersigned  by  the  comptroller  general, 
certifying  that  he  has  accounted  for  and  paid  into  the  treasury  all  sums 
for  which  he  is  accountable  and  liable  ;  which  certificate  shall  in  each 
and  every  case  accompany  the  dedimus  potestatem. 

And  whereas,  various  persons  are  holders  of  public  moneys,  where 
no  evidence  exists  in  the  treasurer's  or  comptroller's  office  of  such  fact; 

36.  Sec.  II.     In  addition  to  the  oath  of  office,  the  person  elect  shall  Oathon  this 
swear  that  he  is  not  the  holder  of  any  public  moneys  unaccounted  for.  pom 

37.  Sec.  III.  All  collectors  and  other  officers  hereafter  elected  Persons  not 
shall  apply  for  and  obtain  their  commissions  and  certificates,  and  qual-  commissions, 
ify,  within  the  time  and  in  the  manner  heretofore  pointed  out  by  law,  J^l^and^n- 
or  their  offices  shall  be  considered  as  vacant,  and  shall  be  filled  in  eligible  to 
such  manner  as  is  now  prescribed  by  law;  and  the  person  who  has  the  vacancy* 
failed  to  obtain  his  commission  and  certificate  aforesaid,  within  the 

time  prescribed  by  law,  shall  not  be  considered  as  entitled  to  be  a 
candidate  for  the  office;  Provided,  that  this  act  shall  not  be  construed 
to  affect  the  election  of  any  collector  who  may  be  in  arrears  for  the 
amount  of  his  insolvent  list  only,  and  who  have  not  had  an  opportunity 
of  having  such  list  allowed  from  the  failure  of  any  court. 

An  Act  to  amend  and  explain  an  act,  entitled  an  Act  to  vest  the  ap- 
pointment of  commissioners  of  academies,  vendue  masters,  notaries 
public,  and  lumber  measurers,  in  certain  persons  therein  mentioned, 
passed  the  ISth  December,  1816. — Approved  Dec.  22d,  1823.  Vol. 
IV.  14. 

38.  From  and  after  the  passing  of  this  act,  the  inferior  courts,  cor-  County  and 
porations,  and  commissioners,  respectively,  as  mentioned  in  the  above  [S^to^ke 
recited  act,  shall  have  the  exclusive  power  of  appointing  any  number  appointments 
of  the  officers  therein  mentioned,  that  they  may  deem  expedient  in  cancies. 
their  respective  counties  and  towns  where  the  number  is  not  defined  or 
limited  by  law.     And  also  the  exclusive  power  of  filling  all  vacancies 

which  may  occur  among  such  of  said  officers  whose  numbers  are  lim- 
ited by  law. 
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Sec.  II.     [Repeals  all  repugnant  acts,  and  confirms  appointments 
subsequently  made  by  the  legislature.] 


Clerks  of  the 
infer'r  courts 
required    an- 
nually  to 
make  an  ex- 
hibit to  the 
G.  Jury  of 
the  county 
funds. 


Failure  is 
malpractice. 


Compensa- 
tion. 


An  Act  to  compel  the  clerks  of  the  inferior  courts,  in  the  several  coun- 
ties in  this  State,  annually,  at  the  first  term  of  the  superior  court,  in 
their  respective  counties,  to  make  and  exhibit  to  the  grand  jury  a 
statement  of  the  county  funds,  showing  the  receipts  and  expenditures 
of  their  said  counties  for  the  preceding  year. — Approved  Dec.  22d, 
1823.     Vol.  IV.  112. 

39.  It  shall  be  the  duty  of  the  clerks  of  the  inferior  courts,  in  the 
several  counties  in  this  State,  annually,  at  the  first  term  of  the  superior 
court,  in  their  respective  counties,  to  make  and  exhibit  to  the  grand 
jury  a  full  and  complete  statement  of  the  county  funds,  showing  the 
receipts  and  expenditures  of  their  said  counties  for  the  preceding  year; 
in  which  statement  they  shall  not  only  specify  all  the  moneys  by  them 
received  and  paid  out,  but  the  names  of  the  persons  from  whom  the 
same  has  been  received,  and  for  and  on  what  account  the  same  has 
been  paid  out. 

40.  Sec.  II.  Every  clerk  failing  and  neglecting  to  comply  with  the 
requisitions  of  this  act  may,  for  the  said  offence,  be  presented  by  the 
grand  jury  for  malepractice  in  office,  upon  which  said  presentment  it- 
shall  be  the  duty  of  the  attorney  or  solicitor  general  to  prosecute,  as  in 
other  cases  of  presentments  by  grand  juries,  for  offences  punishable  by 
law  ;  and  on  conviction,  the  said  clerk  may  be  fined,  or  fined  and 
removed  from  office,  at  the  discretion  of  the  court. 

41.  Sec.  III.  The  justices  of  the  inferior  court  shall  allow  their 
said  clerks  such  compensation  as  is  reasonable  and  just  for  their  servi- 
ces required  by  this  act. 

Sec.  IV.  All  laws  and  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 


Acts  of  minor 
deputies 
made  valid. 


Principals 
not  exempt. 


An  A  ct  to  legalize  the  acts  of  deputy  clerks  of  the  superior  and  inferior 
courts  and  courts  of  ordinary,  under  the  age  of  twenty-one  years. — 
Approved  20th  Dec.  1824.     Vol.  IV.  113. 

42.  From  and  immediately  after  the  passage  of  this  act,  all  the  acts 
heretofore  done  by  the  deputy  clerks  of  the  superior,  inferior,  and 
courts  of  ordinary  in  this  State,  under  the  age  of  twenty-one  years,  be, 
and  the  same  are  hereby  made  as  legal  and  valid  as  if  such  deputy 
clerks,  at  the  date  of  such  acts,  had  been  twenty-one  years  of  age  ; 
Provided,  that  nothing  herein  contained  shall  be  construed  to  exempt 
the  principal  clerks  from  any  liability  their  deputies  may  have  in- 
curred. 


An  Art  to  vest  in  the  inferior  courts  of  the  several  counties  of  this 
State  the  exclusive  right  to  appoint  notaries  public  for  their  respec- 
tive counties.— Approved  20th  Dec.  1824.     Vol.  IV.  214. 

infer'r  courts  43.  From  and  immediately  after  the  passing  of  this  act,  the  justices 
poweerthofSaPe-  °f tne  inferior  courts  of  this  State  shall  have  the  sole  and  exclusive  right 
pointing  no-  to  appoint  notaries  public  for  their  respective  counties,  and  to  qualify 
anes  pu  ic  ^e  pergon  or  pCrsons  so  appointed  by  administering  to  him  or  them 

the  oath  prescribed  by  law,   as   heretofore   administered   to  notaries 

public. 
Their  names       44.  Sec.  II.     It  shall  be  the  duty  of  the  clerks  of  the  inferior  courts 
tered.reglS     of  the  several  counties  of  this  State,  to  keep  a  register  of  the  names  of 
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persons  appointed  notaries  public  by  virtue  of  this  act,  in  their  respec- 
tive counties  ;  and  said  clerks  shall  be  entitled  to  have  and  receive 
from  the  person  so  appointed,  as  a  compensation  for  the  service  so 
rendered,  the  sum  of  two  dollars. 

Sec.  III.     All  laws  and  parts  of  laws  militating  against  this  act  are  Repealing 
hereby  repealed.  clause. 

An  Act  to  appoint  county  treasurers   and  define   tlieir  duties. — Ap- 
proved 24th  Dec.  1825.     Vol.  IV.  131. 

45.     The  justices  of  the  inferior  court  in  the  several  counties  in  this  a  Treasurer 
State,  may,  on  the  first  Monday  in  January  next,  and  biennially  on  the  CounetyCto  be 
first  Monday  in  January,  or  as  soon  thereafter  as  convenient,  appoint  appointed. 
some  fit  and  proper  person  other  than  the  clerk  of  the  inferior  court,  as 
.  county  treasurer,  who  shall,  before  he  enters  upon  the  duties  of  his  To  give  bond 
.  office,  give  bond  with  security  to  the  justices  of  the  inferior  court  for  dn  $ecttn  ?• 
the  faithful  discharge  of  his  duty,  in  such  sum  as  they  shall  prescribe, 
not  less  than  double  the  amount  of   funds  in  hand  and  the  annual 
revenue  of  the  said  county,  and  shall,  moreover,  take  an  oath  well  and 
truly  to  discharge  the  duties  of  his  said  office. 

4(3.  Sec.  II.     It  shall  be  the  duty  of  tax  collectors,  sheriffs,  clerks  of  ah  moneys 
the  superior  and  inferior  courts,  justices  of  the  peace,  coroners,  and  all  aSy Officer3 to 
and  every  other  person  or  persons  who  may  have,  or  hereafter  shall  be  paid  over 
have,  in  his  or  their  hands,  any  money  belonging  to  the  said  county,  to 
pay  the  same  over  to  the  said  county  treasurer  on  or  before  the  15th 
t  day  of  December  in  each  and  every  year,  and  on  failure  thereof  to  pay  On  failure,  to 
twenty  per  cent,  interest  on  all  sums  which  they,  on  final  settlement,  Jent.?nterest. 
may  be  in  arrears  for,  who  shall  give  a  certificate  of  the  same  directed 
to  the  clerk  of  the  inferior  court,  who  shall   receive   the   same   and 
receipt  therefor,  and  shall  enter  the  amount  of  the  said  certificate  in  a 
book  to  be  kept  for  that  purpose,  together  with  the  name  of  the  person 
in*whose  favor  it  is  given,  and  shall  keep  the  same  on  file  in  his  office. 

47.  Sec.  III.     When  any  person  shall  apply  for  a  tavern  or  retailer's  Tavern  or 
license,  he  shall  pay  to  the  county  treasurer  the  fees  now  required  by  jjjjjjj* 
law,  and  shall  receive  from  the  treasurer  a  certificate  directed  to  the 

clerk  as  aforesaid,  who  shall  receive  and  enter  the  same  as  above 
directed,  and  grant  the  said  license,  which  shall  specify  the  place 
where  said  retailing  is  to  be  done,  upon  the  applicant's  giving  bond 
and  security  as  required  by  law. 

48.  Sec   IV.     It  shall  be  the  duty  of  the  county  treasurer  to  pay  He  shall  pay 
without  delay  all  orders  passed  by  the  inferior  court  and  directed  to  a11  orders- 
him,  provided  he  has  funds  so  to  do,  and  shall,  upon  paying  the  same, 

take  a  receipt  upon  such  order,  for  his  justification,  and  shall  keep  the 
same  on  file  in  his  office. 

49.  Sec.  V.     The  said  county  treasurer  shall  keep  a  book  in  which  shall  keep  a 
he  shall  exhibit  on  the  debtor  side  all  sums  of  money  paid  out  by  him,  book- 

the  time  when  paid,  and  the  persons  to  whom  paid  ;  and  upon  the 
credit  side  all  sums  of  money  received  by  him,  the  persons  from  whom 
received,  and  on  what  account  the  same  has  been  received,  which  book 
shall  at  all  times  be  open  to  the  inspection  of  the  court,  or  any  person 
interested. 

50.  Sec.  VI.     It  shall   be  the  duty  of  such  county  treasurers  to  To  make  an 
exhibit  to  the  grand  jury  at  the  superior  court  first  held  in  each  year,  a  J"b™aIex~ 
statement  of  the  county  funds,  containing  a  detailed  account  of  the 
several  objects  and  amounts  of  expenditures,  with  the  vouchers  there- 
for, including  the  balance,  either  way,  from  the  year  preceding  ;  and 

the  justices  of  the  inferior  court,  or  a  majority  of  them,  shall  have 
24 
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power  to  issue  execution  against  such  county  treasurer  and  his  securi- 
ties for   the  amount  in  his  hands,  on  his  failing  to  pay  or   account 
therefor  within  ten  days  after  written  notice  from  such  justices  to  that 
effect. 
This  act  not       51.   Sec.  VII.     Nothing  in  this   act  shall   be   so  construed   as   to 
the  office^f   abrogate  the  office  of  trustees  of  the  poor  school  fund,  created  by  the 
Trustee  of    act  approved   the  22d   of  December,   18^3,  or   to   interfere  with  the 

the  P.  bchool  i .  <•        t         <•     i 

Fund.  academy  tunas  ot  the  county. 

Compensa-         52.   Sec.  VIII.     The  inferior  court  shall  pay  to  the  said  treasurer 

tl0D#  such  sum  for  his  services  as  may  appear  to  them  to  be  reasonable  and 

just,  so  as  not  to  exceed  two  and  a  half  per  cent,  on    any  moneys 

received  by  him,  neither  shall  he  exceed  that  amount  for  disbursing 

the  same. 

An  Act  to  alter  the  mode  of  filling  the  vacancies  of  sheriffs,  clerks  of 
the  superior  and  inferior  courts,  and  tax  collectors  ;  and  provide 
for  filing  the  vacancy  of  receiver  of  tax  returns. — Approved  26th 
Dec.  182(5.     Vol.  IV.  297. 

Any  vacancy      53.     From  and  immediately  after  the  passage  of  this  act,  when  any 
of  sheriff ce  0^ce  of  sheriff,  clerk  of  the  superior  or  inferior  court,  tax  collector,  or 
cierk,  &c.     receiver  of  tax  returns  in  any  of  the  counties  of  this  State,  may  become 
bydeiection.e    vacant  by  death,  resignation,  or  otherwise,  it  shall  be  the  duty  of  the  jus- 
tices of  the  inferior  court,  or  any  two  or  more  of  them,  to  give  notice  at 
the  door  of  the  court  house  and  at  three  or  more  of  the  most  public  places 
of  said  county  within  which  such  vacancy  may  happen,  twenty  days 
By  persons    previous  to  said  election,  for  filling  said  vacancy  ;  which  said  vacancy 
vote  for  mem-  shall  be  filled  by  persons  entitled  to  vote  for  members  of  the  legislature 
j>—1of  the   o1"  said  county  ;   and  the  person  so  elected  shall   be  commissioned  by 
the  governor,  in  conformity  with  the  laws  now  in  force  in  this  State  on 
that  subject ;   and  the  person   so  chosen   shall   continue  in  office  no 
longer  than  his  predecessor  would  have  done, 
in  cases  of        54.  Sec.  II.     When  any  two  or  more  candidates  for  any  of  the  afore- 
of  'inFcourt   sa^  offices  may  have  the  highest  and  an  equal  number  of  votes,  the 
to  order  a     presiding  justices  or  superintendents  at  said  elections  shall  certify  the 
'  same  to  the  justices  of  the  inferior  court  of  the  county  where  such 
election  may  be  held  ;   whose  duty  it  shall  be  forthwith  to  advertise 
another  election,  giving  notice  as  prescribed  in  the  first  section  of  this 
act. 
infer'r  court        55.   Sec.  III.     In  the  interim  from  the  time  said  vacancy  may  hap- 
vacancy  t  °   Pen  UP  to  tne  ^mG  a  successor  may  be  elected  and  qualified,  according 
when  ueces-  to  the  foregoing  provisions  (in  cases  where  it  may  be  necessary),  the 
justices  of  the  inferior  court  of  the  county  where  said  vacancy  may 
happen   is   hereby  authorized   to   attend   at  the   court   house   of  said 
county,  and  appoint  some  fit  and  proper  person  to  discharge  the  duties 
of  said  office,  until  such  vacancy  may  be  filled  according  to  the  forego- 
ing provisions,  who  shall  be  compelled  to  give  bond  and  security  and 
take  the  usual  oath. 
Repealing  Sec.  IV.     All  laws  and  parts  of  laws  militating  against  this  act  are 

hereby  repealed. 

An  Act,  to  change  the  election  of  tar  collectors  in  the  several  counties 
of  this  State,  so  far  as  to  provide  for  said  officers  to  be  elected,  and 
qualified  to  collect  the  taxes  due  for  the  year  preceding  their  appoint- 
ment.— Approved  Dec.  2d,  1830.     Pain.  1 13. 

56.     It  may  and  shall  be  lawful  for  the  superintendents  at  the  elec- 


clause. 
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tions  to  be  held  in  the  several  counties  of  this  State,  on  the  1st  Monday  Collectors  to 
in  January,  1831,  for  county  officers,  &c.  to  omit  to  hold  an  election  couicftho0 
for  tax  collector  of  said  year,  nor  shall  any  such  election  be  had  until  tax  of  the 

•;'  J      .  .  ,  .i/»-   previous,  not 

the  1st  Monday  in  January,  1832,  when   at  that  tune,  and  on  the  nrst  the  current 
Monday  in  each  and  every  year  thereafter,  there  shall  be  elections  held  ?ear- 
in  the  several  counties  throughout  this  State,  under   the  same  rules 
and  regulations  as  heretofore  with  this  exception,  viz  :— They  shall  be 
elected  for  the  purpose  of  collecting  the  taxes  due  for  the  year  preced- 
ing their  appointments. 

57.  Sec.  II.  His  excellency  the  governor  be,  and  he  is  hereby 
authorized  and  required  to  commission  the  persons  so  elected,  and  to 
require  their  qualification  to  be  in  accordance  with  this  act ;  any  law 
to  the  contrary  notwithstanding. 


DIVORCES. 


An  Act  to  carry  into  effect  the  ninth  section  of  the  third  article  of  the 
constitution. — Approved  December  1,  1802.     Vol.  II.  98. 

'Whereas  marriage  being  among  the  most  solemn  and  important  con- 
tracts in  society,  has  been  regulated  in  all  civilized  nations  by  positive 
systems:  and  whereas,  circumstances  may  require  a  dissolution  of  con- 
tracts, founded  on  the  most  binding  and  sacred  obligations  which  the 
human  mind  has  been  capable  of  devising,  and  such  circumstances 
may  combine  to  render  necessary  the  dissolution  of  the  contract  of 
marriage,  which  dissolution  ought  not  to  be  dependent  on  private  will, 
but  should  require  legislative  interposition,  inasmuch  as  the  republic  is 
deeply  interested  in  the  private  happiness  of  its  citizens:  and  whereas, 
the  constitution  of  this  State  declares,  —  [reciting  the  ninth  section  of 
the  third  article.*]  And  doubts  being  entertained  by  the  judges  of  the 
superior  courts  of  this  State,  with  respect  to  their  powers  of  deciding 
upon  applications  for  divorce,  before  the  general  assembly  have  legis- 
lated upon  the  said  section  of  the  third  article  of  the  constitution  :  For 
the  purpose  of  obviating  said  doubts,  and  of  carrying  into  effect  the 
said  section  of  the  constitution,  therefore, 

Sec.  I.  Be  it  enacted,  Spc.  [Directs  that  all  divorces  shall  be  a 
vinculo  matrimonii. — Repealed,  see  Sec.  6.] 

1.  Sec.  II.     The  proceedings  on  divorce  shall  be  by  petition  to  the  Manner  of 
court,  which  petition  shall  plainly  and  fully  state  the  cause  or  causes  of  J0™™"^* 
the  application  for  such  divorce,  to  which  petition  the  clerk  shall  annex  divorce. 
a  citation  signed  by  such  clerk,  and  bearing  test  in  the  name  of  the 
judge  having  cognizance  of  the  case,  directed  to  the  sheriff,  citing  or 

*  The  section  here  originally  recited,  required  an  act  of  the  legislature  to  the 
completion  of  a  divorce.  But  the  amendment  proposed  in  1832,  and  passed  the 
next  year,  makes  two  concurring  special  jury  verdicts  final  and  conclusive,  (see 
Art.  III.  Sec.  9,  as  inserted  in  this  edition).  These  words,  "final  and  conclusive," 
in  the  amendment,  were  obviously  intended,  not  to  abolish  the  divorce  a  mensa  et 
thoro,  as  authorized  by  the  act  of  "1806,  (see  Sec.  6,  &c.  of  this  title,)  but  to  render 
the  two  verdicts,  whether  for  the  one  or  the  other  kind  of  divorce,  final  and  com- 
plete without  any  legislative  act.     The  statute  of  1806  is  therefore  retained. 

The  number  of  persons  divorced  by  the  legislature  since  the  date  of  the  present 
constitution  up  to  the  close  of  the  annual  session  of  1835,  is  291, — averaging  from 
1800  to  1810,  about  4;  from  1810  to  1820,  8  ;  from  1820  to  1830,  18;  and  since  that 
time,  28  per  annum. 
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requiring  the  defendant  to  appear  at  the  court  to  which  the  same  is 
made  returnable,  thirty  days  before  the  sitting  of  the  court,  by  serving 
a  copy  of  such  petition  and  citation  on  the  defendant,  or  by  leaving  a 
copy  at  his  or  her  most  notorious  place  of  abode. 

Manner  of  2  Sec.  HI.  The  following  proceeding  shall  be  observed  by  the 
een  mg it.  defendant,  to  wit:  The  defendant  shall  appear  at  the  court  to  which 
the  petition  and  citation  are  made  returnable,  and  on  or  before  the  last 
day  of  the  court,  shall  make  his  or  her  answer  or  defensive  allegation 
in  writing,  signed  by  the  party  making  the  same,  or  his  or  her  attorney, 
which  may  extenuate,  deny,  or  contain  as  much  matter,  or  as  many 
circumstances,  in  his  or  her  defence,  as  the  said  defendant  may  think 
necessary  and  proper  therein. 

Judgment  by      3.  Sec.  IV.     Where  the  said  defendant  shall  fail  to  appear  as  afore- 

default  ■  • 

said,  the  court  shall  proceed  to  give  judgment  by  default,  which  shall 
be  inquired  of  as  the  law  directs,  and  has  heretofore  been  the  custom 
and  practice  of  courts  as  in  cases  of  default. 
Form  of  the        4.  Sec.  V.     The  verdict  of  the  jury,  which  by  the  aforesaid  section 

verdict.  n  •  •       •  ,        .  J 

of  the  constitution  must  m  its  nature  be  interlocutory,  not  definitive, 
shall  be  in  the  form  and  words  following,  to  wit :  "  We  find  that  suffi- 
cient  proofs  have  been  referred  to  our  consideration  to  authorize  a  total 
divorce,  that  is  to  say,  a  divorce  a  vinculo  matrimonii  upon  legal  prin- 
ciples between  the  parties  in  this  case;"*  a  certified  copy  of  which 
verdict,  signed  by  the  clerk  of  the  court  at  which  the  said  verdict  shall 
have  been  obtained,  together  with  the  records  appertaining  to  the  same, 
shall  be  and  is  hereby  considered  as  a  full  compliance  with  the  afore- 
said section  of  the  third  article  of  the  constitution. 
What  to  be       5.    Sec.  VI.     When  any  person  shall   be  out  of  the  limits  of  this 
the  defendant  State   that  have  complaint  alleged  against  them  by  virtue  of  this  act, 
the  stat°Ut  °f  ^e  Jua-ge  Presiding  may  make  a  rule  of  court  to  compel  their  attend- 
ance, or  proceed  to  trial  in  case  of  default. 

An  Act  to  amend  the  foregoing. — Approved  Dec.  5,  1S06.     Vol.  II. 

312. 

Divorces  to        6.  Sec.  I.     The  divorces  recognized  by  this  act  shall  be  absolute, 
conditional.01  ana"    totally  dissolve  the  marriage  contract,  or   conditional,  and   only 
separate  the  parties  from  bed  and  board,  and  provide  for  separate  main- 
tenance and  support  of  the  parties,  and  their  issue. 
The  special        7    gec  j  r#    j±\\  cases  of  divorce  which  shall  come  before  the  superior 

jury   to   in-  1      11    1  1  •    1     •  1  in-  •         •  • 

quire  into  the  court,  shall  be  tried  by  a  special  jury,  who  shall  inquire  into  the  situa- 
th^'partiea*  t'on  0^*  tne  Par^es  before  their  intermarriage,  and  also  at  the  time  of 
before  mar-  trial,  and  in  all  cases  where  they  shall  determine  in  favor  of  a  condi- 
ditionai  Cd°i-  tional  divorce,  they  shall  by  their  verdict  or  decree,  make  provision  out 
vorces.  of  the  property  of  which  the  husband  may  be  possessed,  for  the  separate 

maintenance  and  support  of  the  wife  and  the  issue  of  such  marriage, 
Their  further  which  verdict  or  decree,  the  said  court  shall  cause  to  be  carried  into 
cases.1"  SUC1  effect  according  to  the  rules  of  law,  or  according  to  the  practice  of 

chancery,  as  the  nature  of  the  case  may  require. 
in  ra<os  of       g.    Sec.  III.     In  all  cases  where  the  verdict  shall  be  for  an  absolute 
voice,  the  "    divorce,  the  party  whose  improper  or  criminal  conduct  shall  authorize 
offending       such  divorce,  shall  not  be  permitted  to  marry  again  during  the  life  of 

party   not  '  '  1  •  1 

permitted  to  the  other  party,  and   in  case  of  such  second  marriage,  the   party  so 

during ^e"'  offending  shall  be  subject  to  the  pains  and  penalties  enacted  against 

life  of  the  bigamy.     Provided  always,  that  where  the  marriage  is  declared  void 

Proviso.  for  such  causes  existing  before  such  intermarriage  as  are  recognized 

*  But  see  Sec.  6  and  7. 


commission- 
ers. 
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by  the  ecclesiastical  courts,  the  said  parties  may  marry  again,  any  thing 
herein  contained  to  the  contrary  notwithstanding. 

9.  Sec.  IV.     In  all  cases  where  the  special  jury  shall  have  brought  When  the  le- 
in  a  verdict  for  an  absolute  divorce,  and  tiie  general  assembly  shall  jS^MctEl? 
refuse*  to  pass  a  law  to  carry  the  same  into  complete  effect,  it  shall  be  a  divorce  by 
lawful  for  either  party  to  apply  to  the  superior  court  of  said  county,  manner  the* 
after  giving  thirty  days'  notice  in  writing,  of  such  application  to  the  Jartif.8  ™y 
adverse  party,  if  within  the  State,  and  if  out  of  the  State,  three  months'  farasrespects 
notice,  in  one  of  the  public  gazettes  — and  it  shall  be  the  duty  of  such  a  st'Paiatlon- 
court  to  appoint  three  commissioners,  who  shall  inquire  into  the  situa-  Court  shall 
tion  of  the  parties  before  their  intermarriage,  and  also  at  the  time  of  comrnission-6 
such  inquiry;  and  shall  determine  upon  the  support  or  provision  which  ersto  adJus* 
may  be  necessary  for  the  separate  maintenance  of  the  wife,  having  due  sepaiation. 
regard  to  her  situation  before  marriage,  and  also  the  situation  of  the 
husband  at  the  time  of  such  inquiry — and  the  said  three  commissioners 

before  they  proceed  to  make  the  inquiry,  shall  take  and  subscribe  before 

one  of  the  justices  of  the  inferior  court,  or  justices  of  the  peace  of  the 

county,  the  following  oath  or  affirmation,  viz — I,   A.  B.  do  solemnly  oath  of  the 

swear,  or  affirm,  that  1   will,  without  prejudice  or  partiality,  faithfully 

inquire,  and  justly  decide  upon  the  case  now  submitted  to  me,  and  that 

I  will  make  my  report  or  decree  thereon  according  to  the  principles  of 

justice  and  equity,  to  the  best  of  my  skill  and  understanding,  so  help 

me  God.     And  it  shall  be  the  duty  of  such  commissioners  to  report  Their  report 

their  decision  or  decree  in  the  premises  to  the  next  superior  court  of  [he^ud^ment 

the  county  aforesaid ;   which  shall  cause  the  same  to  be  entered  as  the  of  the  court, 

judgment  of  said  court,  subject   nevertheless  to  be  altered  or  modi-  modification 

tied   by  the  said  court.      Provided,  application  be  made  to  the  next  °/  th.e  court- 

superior  court  of  said  county  for  that  purpose,  stating  the  grounds  upon 

which  such  application  is  founded,  and  in  such  case  it  shall  be  the  duty 

of  the  said  superior  court  to  refer  the  said  decree,  or  report  to  the  same 

commissioners,  with  two  additional  commissioners,  who  shall  take  the 

oath  hereinbefore  prescribed,  and  shall  proceed  to  re-examine  the  said  Another 

decree,  and  report  their  decision  or  decree  in  the  premises,  to  the  next  hearms- 

superior  court  of  said  county ;  which  shall  be  entered  as  the  judgment 

or  decree  of  said  court. 

10.  Sec.  V.  .  All  commissioners  appointed  under  and  by  virtue  of  Further  of 
this  act,  shall  have  power  to  compel  the  attendance  of  such  witnesses,  Jjj®  commit 
as  may  be  deemed  necessary  by  the  parties  before  them,  at  such  time  skmers. 
and  place  as  they  may  appoint  for  their  meeting  ;  and  shall  also  have 
competent  power  and  authority  to  administer  an  oath  to  such  witnesses, 

and  shall  take  down  the  testimony  of  such  witnesses  in  writing,  which 
shall  be  annexed  to  their  decree,  and  deposited  in  the  clerk's  office. 

11.  Sec.  VI.     In  all  cases  where  provision  is  made  for  the  separate  After  such 
maintenance  of  the  wife  according  to  the  provisions  of  this  act,  the  the"usband 
husband  shall  not  be  subject  to  any  contract  made  thereafter  by  such  not  subject  to 

«j  j  •/  the  u6bts  oi 

wife,  but  in  all  and  every  such  case,  the  wife  shall  be  subject  to  the  the  wife. 
payment  of  her  own  debts,  out  of  her  separate  maintenance,  during  the 
time  that  such  separation,  and  separate  maintenance  shall  continue. 

12.  Sec.  VII.  In  all  cases  of  divorce,  the  issue  of  such  marriage  The  issue  not 
shall  not  be  bastardized,  but  shall  be  capable  of  taking  by  descent  or  ££ bastard" 
distribution  from  either  of  their  said  parents. 

13    Sec.  VIII.     In  all  cases  of  application  for  a  divorce,  the  party  Applicant 
applying  shall  render  a  schedule  on  oath,  of  the  property  owned  or  ^he^iS^oi 
possessed  by  said  parties  at  the  time  of  such  application,  or,  if  the  property. 

*  The  concurring  verdicts  of  two  special  juries  made  conclusive  by  the  constitu- 
tion, Art.  III.  Sec.  9,  as  amended  in  1833. 
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parties  have  separated,  at  the  time  of  such  separation,  which  shall  be 
How  dis-  filed  of  record  by  the  clerk  of  the  superior  court,  and  after  all  just 
debts  shall  be  paid,  shall  be  subject  to  a  division  or  equal  distribution 
between  the  children  of  such  parties,  except  the  jury  before  whom 
the  same  may  be  tried,  shall  think  proper  to  allow  either  party  a  part 
thereof. 

Sec.  IX.     [Repeals  so  much  of  said  act  as  is  repugnant  to  this.] 

An  Act  to  prescribe  the  oath  of  the  special  jury  in  cases  of  divorce. — 
Approved  December  13,  1610.     Vol.  II.  630. 

Whereas  some  doubts  have  been  entertained  in  the  superior  courts 
of  this  State  with  regard  to  the  proper  oath  to  be  administered  to  the 
special  jury  in  cases  of  divorce, 
Oath  of  the        14.     Be  it  enacted,  fyc.  That  the  oath  to  be  administered  to  the 
Jury*  special  jury  in  all  cases  of  divorce,  shall  be  in  the  words  following,  viz. 

"  You  shall  well  and  truly  try  the  cause  depending  between  A.  B. 
plaintiff,  and  C.  D.  defendant,  and  a  true  verdict  give  according  to 
equity,  and  the  opinion  you  entertain  of  the  evidence  produced  to  you, 
to  the  best  of  your  skill  and  knowledge,  so  help  you  God." 
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An  Act  to  regulate  the  General  Elections  in  this  State,  and  to  appoint 
the  time  of  the  meeting  of  the  General  Assembly. — Approved  Feb. 
11,  1799.     Vol.  I.   199. 

Elections  for  1.  Sec.  I.  All  elections  for  members  to  represent  this  State  in  the 
the^c^isk?  general  assembly  thereof,  and  for  representatives  in  congress,  shall  be 
ture  and  con-  held  at  the  court-house  or  place  appointed  for  holding  the  superior 
heJdSat°the  courts  in  the  respective  counties,  and  the  electors  thereat  shall  vote 
court-house    viva  voce*     It  shall  be  the  duty  of  any  three  or  more  of  the  magis- 

m  each  i      •  t  i  •  i 

county.  trates  of  each  county,  not  being  candidates,?  to  preside  at,  and  make 
justices!?  returns  of  all  elections  for  senators  and  representatives  in  the  general 
sheriff  to  assembly,  and  representatives  in  congress ;  and  the  sheriff  of  each 
county,  or  his  deputy, \  is  required  to  attend  at  such  elections,  for  the 
purpose  of  enforcing  the  orders  of  the  presiding  magistrates,  and  pre- 
Eiections  serving  ^ood  order.  That  the  general  elections  shall  be  held  annu- 
whentobe     ajj^   on  ^  firgt  jy[on(jay  m  Qctober.      [The  rest   of  this   section, 

respecting  the  oaths  of  voters  and  the  hours  of  opening  and  closing 

the  polls,  re-enacted  with  alterations.] 
Fraudulent  2.  Sec.  II.  If  the  superintending  magistrates  or  officers  at  such 
unXTmeans  elections  shall  make  a  fraudulent  return,  or  they  or  either  of  them, 
to  obtain  or  while  superintending  at  such  election,  or  any  candidate,  shall  influ- 
votes,  how  ence,  or  endeavor  to  influence  or  persuade  any  voter  not  to  vote  as  he 
anTpunish-  ^rst  designed  or  intended,  or  shall  take  any  undue  means  to  obtain  a 
ed.  vote,  he  or  they  shall  forfeit  for  the  first  offence,  $100,  to  be  recovered 

by   information  in   any  court  having   jurisdiction   thereof;    and  if  a 

justice,  shall  be  forever  disqualified  from  serving  in  the  commission  of 

*  By  ballot.     See  Sec.  4. 

t  Or  one  magistrate  and  two  freeholders.     Sec.  13. 

X  Or  any  constable  or  other  person  appointed  by  the  superintendents.     See 
Sec.  19. 
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the  peace;  and  if  a  candidate,  shall   be  thereby   incapacitated  from 
serving  in  the  post  or  place  for  which  he  may  be  elected.     That  if  Any  person 
any   person  or  persons   whatsoever,  shall,  on   any  day  appointed  for  Jjjj.'  menace" 
holding  such  elections,  presume   to  violate  the  freedom  of  such  elec-  or  babe  ;.ny 
tion    by  any  arrest,  menace,  or  threat,  or  attempt  to  overawe,  affright,  da/'oi^eioc- 
or  force  any  person  qualified  to  vote,  or  offer  any  bribe  to  induce  him  aft"r%Varsdh3a11 
to  vote  contrary  to  his  inclination  ;  or  shall,  after  said  election  is  over,  abuse  a  voter 
menace  or  despitefully  use,  abuse,  or   insult  any  person,  because  he  shatl^be016' 
hath  not  voted  as  he  or  they  might  have  wished  him,  every  such  person  bound  over  to 
so  offending,  upon  sufficient  proof  of  such  violence  or  abuse,  mena-  court"1*61 
cing,  or  threatening,  before  any  justice  of  the  peace,  shall   be  bound 
over  to  the  superior  court,  himself  in  $  1 00,  and  two  securities  in  $50 
each,  to  be  of  good  behavior  and  abide  the  sentence  of  said  court, 
where,  if  the  offender  or  offenders  are  convicted  of  such   offence  as  And  on  con- 
aforesaid,  then  he  or  they  shall  respectively  for  each  offence,  forfeit  a  Jfo^and 
sum  not  exceeding  $100,  and  be  committed  to  jail  without  bail  or  stan(i  com- 
mainprize,  until  the  same  be  paid,  which  said  fine  so  imposed  shall  be  paid. 
recovered  by  writ  of  fieri  facias  or  ca  sa.  issued  and  signed   by  the 
clerk  of  said  court  under  and  by  virtue  of  the  sentence  of  the  same ; 
and  the  sheriff  of  the  county  is  hereby  required  to  levy  such  writ  forth- 
with.**    That  no  civil  officer  shall  execute  any  writ  or  civil  process  Voters  not  t» 
whatsoever,  upon  the  body  of  any  person  qualified  to  vote  at  any  elec-  bamrrof*5oon 
tion  as  aforesaid,  either  in  his  journey  to,  or  return  from,  or  during 
his,  stay  there  upon  that  account,  under  a  penalty  not  exceeding  $500 : 
Provided,  he  shall  not  be  more  than  four  days  on  his  journey  going 
to,  returning  from,  and  stay  at  the  place  for  holding  said  election,  to 
be  recovered  of  and   from   the  officer  who  shall  serve  any  process  or 
arrest  as  aforesaid,  after  such  manner  and  form,  and  to  be  disposed  of 
as  hereinbefore  directed ;  and  all  such  writs  or  civil  process  executed 
on  the  body  of  any  person  either  going  to,  returning  from,  or  being  at 
the  place,  where   such   election  is  appointed  within  the  time  before 
limited,  he   being  qualified  to  vote  thereat,  are   hereby  declared  null 
and  void;  that  at  the  general  election  which  shall  be  held  for  members  Members  of 
of  the  general  assembly  on  the  first  Monday  in  October,  1800,  and  at  ben?iected 
every  second  general  election  thereafter,  the  electors  at  such  election  biennially, 
shall  vote  for  members  to  represent  this  State  in  the  house  of  repre- 
sentatives of  the  United  States.     That   no   person  shall  be  elected  aTheirquai- 
representative  in   congress,  who  has  not  been   an   inhabitant   of  this  lficatlon- 
State   three  years   next  preceding  his  election,  and  paid  his  tax  regu- 
larly during  that  time ;  nor  shall  he  hold  any  office  of  profit  under  this 
State  or  the  United  States,  during  the  time  for  which  he    may   be 
elected  a  representative.     That  the  names  of  the  several  candidates  be  The  returns, 
kept  on  separate  papers,  and  the  number  and  the  names  of  the  voters  ™hen  a"d 
shall  be  sealed  up  together  with  an  accurate  state  of  the  poll  under  the  made. 
hands  of  the  presiding  magistrates,  and  transmitted  by  express  to  his 
excellency  the  governor,  within  twenty  days  after  closing  the  poll  at 
such  election,  who  is  empowered  to  draw  on  the  treasury  for  the  pay- 
ment of  such  express,  not  exceeding  $2  per  day.     That  the  governor  The  governor 
or  commander-in-chief,  for  the  time  being,  shall,  within  five  days  after  Jhewles^d 
the  expiration  of  the  said  twenty  days  hereinbefore  allowed  for  making  mak.e  Pr°cia- 
returns,  count  up  the  votes  from  the  several  counties,  or  such  of  them  membersSof° 
as  may  have  made  returns  for  each  person^  and  immediately  thereafter  consress> 
issue  his  proclamation  declaring  the  persons  having  the  highest  number 
of  votes  and  qualified  as  aforesaid,  to  be  duly  elected  to  represent  this 

*  Penalties  for  voting  out  of  the  proper  county,  or  more  than  once  at  the  same 
election,  or  for  buying  or  selling  votes.     See  Penal  Laws,  Sec.  260,  261. 
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and  grant      State  in  the  house  of  representatives  of  the  United  States,  and  to  grant 
thereof163     a  certificate  thereof  under  the  great  seal  of  the  State  to  each  of  them  : 
Proviso.         Provided,  no  certificate  or  commission  shall  issue  to  or  for  any  such 
person  so  elected,  until  satisfactory  proof  is  produced  that  the   tax  of 
such  person  has  been  regularly  paid  as  above  mentioned,  and  that  he 
in  cases  of  has   actually   had   the  residence   herein  prescribed.     That  where  any 
emor^sHT   two  or  more  persons  have  an  equal    and   the  highest  number  of  votes, 
order  a  new   other  than   those   duly  elected  in   the  general  poll;  then,  and  in  that 
case,  the   governor  shall   issue   his   proclamation  directing  a  new  elec- 
Time  within  tion.     That  in  case  any  person  duly  elected,  being   in   this  State  and 
teSoeh  musT  notified  thereof  in   manner  herein   directed,  shall   not  within   twenty 
be  signified.    dayS   an(j  if  0ut  of  this  State  within  forty  days  after  such  notification, 
signify  his  acceptance,  or  shall  depart  this   life,  the  governor  or   com- 
mander-in-chief, shall  order  a  new  election  to  be  held  in  like  mariner 
Writs  of       as  hereinbefore  pointed  out.     That  all  writs  of  elections  to  fill  vacan- 
fillvacaUies,  cies  that  may  happen  for  members  of  the  general  assembly  of  this 
to  whom  di-    State,  or  house  of  representatives  of  the  United  States,  shall  be  directed 
Justice?' du-  to  the  justices  of  the  inferior  courts  of  the   respective  counties,  who 
ty  therein.      are  \^exe\yy  required  to  give  public  notice  thereof,  and  cause  the  same 
to  be  held  in  manner  and  form  as   hereinbefore  pointed  out  agreeably 
Three  clerks,  to  such  writ.     That  the  presiding  magistrates  at  any  election  for  mem- 
bers of  the  general  assembly  of  this   State,  or  representatives  in  con- 
gress, are  hereby  empowered  and   required  to  appoint  three  clerks  to 
Three  roils,    attend  the  said  elections,  whose  duty  it  shall  be  to  keep  three  rolls. 
Legislature         3.  Sec   III.     The   general  assembly  of  this   State   shall,  from  and 
JheflnrtMon-  after  tn8  passing  of  this  act,  meet  on  the  first  Monday  in  November 
day  in  No-   annually. 

vember.  J 

An  Act  supplementary   to  the  foregoing. — Approved   Dec.  4,   1799. 

Vol.  I.  202. 

aii  elections      4.  Sec.  T.     In  future,  all  elections  shall  be  by  ballot.     [The  rest  of 
ballot  by       this  section,  directing  at  what  hours  the  polls  shall  he  opened  and  closed, 

superseded  by  Sec.  23.     For  the  other  sections  of  this  act,  see  County 

Officers,  Sec.  2  and  3.] 

An  Act  to  prescribe  the  mode  of  choosing  the  Electors  of  President 
and  Vice-President  of  the  United  States,  to  which  this  State  is  enti- 
tled by  the  Constitution  of  the  United  States. — Approved  Dec.  IS, 
1824.     Vol.  IV.  159. 

How  and  5.     On  the  first  Monday  in  November,  1828,  and  on  the  first  Mon- 

Sectora  of     dav  m  November  of  every  fourth   year  thereafter,  an  election  shall   be 
President  and  held  throughout  this  State,  at  the  several  places  of  holding   elections 
d«nt  of  the    for  senators  and  representatives  in  the  general  assembly,  for  the  pur- 
stae'^shaii    Pose  °^  cnoosmg  electors  of  president  and  vice-president  of  the  United 
be  elected.     States ;   which  elections   shall   be  opened  and  closed  at  the  same  hour 
and  in  the  same  manner,  and  shall    be   superintended   and   conducted 
by  the  same  magistrates  and  officers,  as  by  law  shall  be  authorized  to 
superintend  and  conduct  the  general  elections  of  this  State. 
Who  shall  bo      ().   Sec.  II.     At  the  said  elections,  every  person  entitled  to  vote  for 
vote/  members  of  the  general  assembly,  or  representatives  to  congress,  may 

vote  for  a  number  of  persons  equal  to  the  whole  number  of  represen- 
tatives and  senators  to  which  this  State  may  be  entitled  in  the  con- 
gress of  the  United  States  ;  and  that  it  shall  be  the  duty  of  the  justices 
or  magistrates,  presiding  at  the  elections  to  be  held  under  the  authority 
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and  according  to  the  provisions  of  this  act,  to  make  immediate  returns  now  and  by 
to  the  governor  of  the  State  of  the  result  of  said  elections  ;  which  re-  turns"  of6  the 
turns  shall  clearly  exhibit  the   number  of  persons  voting   for  electors,  election  shall 
the  number  of  votes  given  in,  the  names  of  persons  voted  for,  and  the 
number  of  votes  which  each  may  have  received. 

7.  Sec.  III.     In  counties  where  by  law  the  votes   for  members  of  How,  when 
the  general  assembly  shall  be  given  at  different  places,  it  shall  be  the  SJSJTSi*- 
duty  of  the  persons  presiding  at  the  different  district  elections  to  meet  tricts  in  a 
and  consolidate  the  returns  of  the  district  elections,  as  by  law  required  county- 

to  be  done  at  the  general  elections  ;  which  consolidated  returns,  ex- 
hibiting the  result  of  the  elections,  as  required  by  the  second  section 
of  this  act,  they  shall  immediately  forward  to  the  governor  of  this 
State. 

8.  Sec.  IV.     It  shall  be  the  duty  of  the  governor,  on  the  18th  day  The  governor 
after  the  said  elections   shall   have  taken   place,  to  lay  before  both  {urnty before" 
branches  of  the  general  assemblv  a  consolidated  return  of  the  number  ^he  lesisIa- 
of  persons  voting  for  electors,  the  names  of  the  persons  voted  for,  and 

the  number  of  votes  received  by  each,  and  immediately  to  notify  those  Electors  to 
persons  who  may  have  received  a  number  of  votes  amounting  to  a  ma-  bein"  Aot£ 
jority  of  the  persons  who  shall  have  voted  for  electors,  of  their  election,  fied- 
and  require  their  attendance  at  the  time  and  place  required  by  law,  to 
vote  for  a  president  and  vice-president  of  the  United  States. 

9.  Sec.  V.  In  the  event  of  none  of  the  persons  voted  for  having  Some  of  the 
received  a  majority  as  aforesaid,  the  general  assembly  shall  proceed  by  havfngVml 
ioint  ballot  to  the  election  of  electors  of  president  and  vice-president ;  jority,  gener- 

•  3,1   tissGnibiv 

and  in  the  event  of  a  majority  of  the  votes  of  the  persons  voting  for  to  elect. 
electors  not  having  been  given  to  a  number  of  the  persons  voted  for, 
equal  to  the  whole  number  of  electors  of  president  and  vice-president 
to  which  this  State  shall  be  entitled,  that  number  shall  be  supplied  by 
the  general  assembly,  who  shall  proceed  to  elect  by  joint  ballot  a  num- 
ber of  electors,  who,  with  those  having  received  a  majority  of  votes, 
shall  be  equal  to  the  whole  number  of  presidential  electors  to  which 
this  State  may  be  entitled. 

10.  Sec.  VI.     In  case  of  the   death  of  any  of  those  who  may  be  in  case  of 
elected  under  the  provisions  of  this  act,  or  in  case  of  their  declining  to  acceptance" 
accept  the  appointment,  or  if  from   any  other  cause  such   electors,  or  or  non-atten- 
any  or  them,  should  not  attend  to  vote  as   provided  by  the  constitution  legislature 
of  the  United  States,  and  that  if  any  of  the  persons  so  elected  should  to  aPP°int« 
not  be  at  the  seat  of  government  by  twelve  o'clock  on  the  Monday  pre- 
ceding the  first  Wednesday  in  December,  it  shall   be  considered  that 

they  have  refused  the  acceptance  of  the  appointment,  and  the  legisla- 
ture will  proceed  by  joint  ballot  to  fill  the  vacancy. 

An  Act  for  the  'payment  of  such  person  or  persons  as  may  be  employed 
by  the  Superintendents  of  the  Elections  of  Electors  of  President  and 
Vice-President  of  the  United  States,  of  Governor  of  this  State,  and 
Members  of  Congress,  in  the  several  Counties  of  this  State,  to  take 
the  same  to  the  Seat  of  Government. — Approved  Dec.  22,  1828. 
Vol.  IV.  178. 

11.  From  and  after  the  passage  of  this  act,  it  shall  be  the  duty  of  The  persons 

the  officers  who  may  superintend  the  election  of  electors  of  president  tSe'Tthe0 

and  vice-president  of  the  United  States,  of  governor  of  this  State,  and  seat  of  gov- 

members  of  congress  in  the  several  counties  of  this  State,  to  transmit  giecS  re- 
turns of Pres- 

Note.  The  pay  of  Electors  of  President  and  vice-President  directed  to  be  $8  per  j>resjdent  of 
day  and  mileage.     Reso.  of  1836,  pam.  29  of  Res.  the  U.  States, 

25 
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by  mail  to  his  excellency  the  governor  the  result  of  said  elections,  as 

soon  thereafter  as  practicable ;  and  in  those  counties  where  no  mail 

passes  within  seven  days  after  the  elections  are  determined,  to  the  seat 

of  government,  it  shall  be  the  duty  of  the  aforesaid  superintendents  of 

said  elections  to  transmit  the  same  to  his  excellency  the  governor,  by  a 

special  messenger,  to  be  by  them  employed  for  that  purpose. 

shall  he  paid       12.  Sec.  II.     Such   person  or  persons  as  may  be  employed  by  the 

of  thTTxecv  officers  superintending  the  elections  aforesaid,  according  to  the  provi- 

utive«  sjons  of  this  act,  shall  receive  for  the  service  by  them  so  rendered  such 

sum  as  may  be  deemed  by  his  excellency  the  governor  just  and  proper, 

and  that  the  same  be  paid  out  of  the  contingent  fund. 

An  Act  to  prescribe  the  manner  of  holding  elections  at  the  several  elec- 
tion Districts,  in  the  several  Counties  of  this  State,  and  to  punish 
those  who  may  defeat,  or  violate  the  election  laws  of  force  in  this 
State.— Approved  Dec.  23,  1S30.     Pam.  105. 

Who  shall         13.     From  and  after  the  first  day  of  June  next,  one  justice  of  the 
superintend    mferior  court,  or  one  justice  of  the  peace,  and  two  freeholders,  or  two 

general  elec-      „  '   .  J  r  '  ' 

tions  in  each  of  the  aforesaid  justices,  and  one  freeholder,  shall  superintend  the 
elections,  in  each  and  every  election  district,  which  now  is,  or  which 
hereafter  may  be  established  in  any  of  the  counties  of  this  State,  for 
the  election  of  governor,  members  of  congress,  members  of  the  general 
assembly,  electors  of  president  and  vice-president,  or  county  officers. 

Oath  of  the         14.  Sec.  II.     The  freeholders   aforesaid,  shall  not  be  competent  to 

entse.rmten  "  superintend  the  elections  aforesaid,  until  they,  and  each  of  them,  shall 
first  have  taken  the  following  oath,  viz  : — "  1,  A.  B.  do  solemnly  swear 
(or  affirm)  that  I  am  a  freeholder,  resident  in  this  county  of  , 

that  I  will  faithfully  superintend  this  day's  election,  and  make  a  just 
and  true  return  thereof,  according  to  law,  and  to  the  best  of  my  ability, 
so  help  me  God." 

shall  receive      55.  Sec.  III.     The  superintendents,  or  a  majority  of  them,  of  the 

and  count  the    ,.        .  ,         .  .         .  r  ,  .'         _     .  .    J„.    J  in  ii 

votes;  keep  a  district  elections  m  the  several  counties   ot  this  State   shall,  and  they 

■the'poiis^&c.  are  nereDy  required,  on  the  day  of  the  elections  by  them  held,  in  the 

respective  districts,  and  at  the  places  designated  by  law,  for  holding 

such  elections,  to  receive  and  count  out  the  votes  by  them  taken  in, 

keep   a  fair  statement  of  the  polls,  and  conduct  the  elections  in   all 

respects,  according  to  the  election  law  of  this  State,  now  in  force,  11th 

February,  1799,  so  far  as  said  law  is  now  in  force. 

shall  meet  at      ]o\  Sec.  IV.     It  shall  be  the  duty  of  one,  or  more  of  the  superin- 

Jiouse  to  add  tendents  of  the  district  elections,  in  the  several  counties  of  this  State, 

together  the  fa  meet  at  the  court-house,  of  their  respective   counties,  on   the   day 

returns,   and       r  i  i         •  '•  1        1  • 

send  them  to  alter   the   election,   and   then   and   there,  together   with   the   superin- 
the  governor,  tendents  of  the  election  held  at  the  court-house,  or  a  majority  of  them, 
and  count,  compare,  and  add  together,  the  returns  to   them,  produced 
by  the  superintendents  of  the  district  elections  of  the   county,  and  re- 
turn and  certify  to  the  governor,  the  result  of  the  elections  for  that 
county,  agreeably  to  the  election  law  of  force  in  this  State,  passed  the 
11th  day  of  February,  m  the  year  1799. 
FredhoWcrs        17.   Sec.  V.     All  returns  of  district  elections,  made  by  freeholders 
tcmaf"  rc      m  their  several  counties,  according  to  the  provisions  of  this  act,  shall 

be  signed  by  them  as  such. 
F»rt»er  ?*tl1  18.  Sec.  VI.  When  any  doubt  shall  be  suggested,  as  to  the  legality 
of  any  vote  offered  at  any  election,  held  in  any  election  district,  in  any 
of  the  counties  of  this  State,  it  shall  be  the  duty  of  the  superintendents 
of  such  election,  before  receiving  such  vote,  to  administer  to  the 
person  offering  it,  together  with  the  oath  now  prescribed  by  law,  the 


cant*. 
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following  oath,  viz  :—  "I,  A.  B.  do  solemnly  swear  (or  affirm)  that  I 
have  not  this   day  voted   at  any  election,  held  at   any  place,  in   this 
State,  for  governor,  members  of  congress,  electors  of  president  and 
vice-president,  members  of  the  legislature,  or  county  officers,  so  help 
me  God."*     And  it  shall  be  the  duty  of  the  superintendents  of  such  List  of  ail 
elections,  to  return  to  the  clerk  of  the  inferior  court,  a  list  containing  ^om  to  be 
the   names  of  all   voters,  who  have  taken  the  oath  prescribed  by  this  returned  to 
section,  of  this  act,  which  list  shall  be  filed  in  the  office  of  said  clerk. 

19.  Sec.  VI I.  The  duties  of  sheriff,  as  pointed  out  by  law,  at  the  Constable  or 
district  elections  in  this  State,  shall  be  performed  by  any  constable,  or  jj^ted  rbiw 
any  other  person  appointed  by  the  superintendents,  and  that  said  elec-  ?«n  may  act 

j.-  1     i.     •  n  11  •  -j.    j     u  j  j   •      ln  place  of 

tion  shall   in  all  respects,  except  those  herein  recited,  be  conducted  in  sheriff. 
the  manner,  and  with  the  solemnities,  and  at  the  places  prescribed  by 
the  laws  now  in  force  in  this  State,  regulating  general  and  county 
elections. 

20.  Sec.  VIII.     If  any  person  shall  vote  at  more  than  one  place,  of  penalty  on 
holding  elections  in  any  county  of  this  State,  at  any  election  for  gov-  EX™13" 
ernor,  members  of  congress,  electors  of  president   and  vice-president, 
members  of  the  legislature,  or  county  officers,*  or  if  any  justice   as 
aforesaid,  or  freeholder- presiding  at  any  election  in  any  of  the  districts 

of  any  county  of  this  State,  shall  in  manner  fail  to  perform  the  duties 
herein  required  of  him,  or  shall  violate  the  trust  herein  confided  to 
him ;  such  person,  justice  of  the  peace,  or  freeholder,  shall  be  deemed 
guilty  of  a  high  misdemeanor,  and  upon  conviction  thereof,  before  the 
superior  court,  or  any  of  them,  of  this  State,  shall  be  punished  accord- 
ing to  an  act,  passed  in  the  year  1799,  regulating  general  elections, 
•and  the  penalties  therein  prescribed  for  the  violations  of  the  said  law, 
by  the  magistrate,  or  superintendents,  is  hereby  extended  to  persons 
voting  contrary  to  the  provisions  of  this  act. 

21.  Sec.  IX.     Any   and  every  person,  who  shall   be  convicted  of  Punishment 
voting  at  any  election,  who  shall  not  have  been  authorized  to  do  so,  in  votfngTiie- 
accordance  with  the  constitution  of  this  State,  shall  be  punished  by  a  sa,|y« 
fine,  of  not  less  than  $30,  or  by  imprisonment,  at  the  discretion  of  the 

court,  in  the  common  jail  of  the  county.* 

22.  Sec.  X.     The  magistrate,  or  freeholder,  who  shah1  carry  the  dis-  $3  to  super- 
trict  election  returns  to  the  court-house,  according  to  the  provisions  of  J^ShS'ii!* 
this  act,  shall   in  all   the   counties  of  the   eastern   circuit,  except  the  turns  to 
county  of  Bullock,  be  allowed  the  sum  of  three  dollars,  to  be  paid  out court"  ouse' 
of  the  county  treasury  of  the  respective   counties  of  said  district,  as 
aforesaid. 

23.  Sec.  XI.     The  elections  held  at  the  several  election  districts  in  Hours  of 
this  State  shall  be  opened  between  the  hours  of  seven  and  ten  in  the  °pe|?ins  an,d 

1     1     11  1  i  i  11  c-    •      •         1  •  closing  polls. 

morning,  and  shall  be  closed  at  the  hour  01  six  in  the  evening. 

24    Sec.  XII.     It  shall  be  the  duty  of  the  two  justices  of  the  peace,  The  justices 
in  their  respective  districts,  where  precinct,  or  district  elections  are  eL?yathVQ 
held,  to  carry  this  law  into  effect.  law  into 

Sec.  XIII.     All  laws  and  parts  of  laws,  militating  against  this  act,  e 
are  hereby  repealed. 

An  Act  to  regulate  the  future  Elections  of  Members  of  Congress  in  this 
State.— Approved  Dec.  23,  1831.     Pam.  124. 

25.  So  soon  as  his  excellency  the  governor  shall  obtain  the  law  of  Governor  to 
congress,  fixing  the  ratio  of  representatives  to  be  elected  for  the  £7i e 
national  legislature,  agreeably  to  the  late  census,  it  shall  be  his  duty  to  cori& reP'3- 

*  And  see  Sec.  33,  34. 
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issue  his  proclamation,  announcing  the  number  of  representatives  this 
State  is  entitled  to. 
Which  num-  26.  Sec.  II.  At  the  next  annual  election  for  members  of  the  legis- 
efectei11  be  lature,  and  every  two  years  thereafter,  until  altered  by  law,  the  citi- 
zens of  this  State  shall  be  entitled  to  elect  such  number  of  representa- 
tives to  congress  as  shall  be  announced  by  the  proclamation  of  his  ex- 
cellency the  governor,  agreeably  to  the  foregoing  section. 


Either  party 
entitled  to  5 
days'  notice 
of  the  taking 
of  deposi- 
tions. 


Testimony  to 
be  taken  ac- 
cordingly. 

Limitation, 
20  days. 

Five  days' 
notice  of  the 
intention  to 
contest  the 
seat. 


Not  to  effect 
the  election 
laws. 


An  Act  prescribing  the  manner  of  talcing -testimony  in  cases  where  any 
person  intends  contesting  the  seat  of  any  member  returned  as  elected 
a  Senator  or  Representative  of  the  Legislature  of  this  State. — 
Approved  Dec.  24,  1831.     Pam.  132. 

27.  Sec.  I.  When  any  person  hereafter  intends  to  contest  the  seat 
of  any  person  returned  as  elected  a  member  of  the  housQ  of  represen- 
tatives or  of  the  senate,  the  person  intending  to  contest  or  object  to 
the  seat  of  the  member  or  members  of  the  house  of  representatives  or 
of  a  senator  who  may  have  been  returned  as  elected,  shall  give  the 
adverse  party  five  days'  notice  in  writing  with  the  name  of  the  witness 
or  witnesses,  and  the  place  where  he  intends  to  take  the  testimony,  so 
that  he  may  appear  at  the  time  and  place,  to  put  cross  questions  if  he 
thinks  proper  ;  and  the  person  returned  as  elected,  shall,  where  he 
intends  to  take  testimony,  give  the  other  party  notice  in  like  manner  : 
Provided,  nothing  herein  contained  shall  be  so  construed  as  to  prevent 
either  party  from  attending  in  person  or  by  attorney. 

28.  Sec.  II.  Where  either  party  intends  to  take  testimony,  going 
to  prove  the  legality  or  illegality  of  a  vote  given  to  either,  or  the  con- 
stitutionality of  his  qualifications,  the  same  shall  be  taken  in  manner 
aforesaid,  and  within  twenty  days  after  the  election,  and  not  after  that 
time. 

29.  Sec.  III.  The  person  intending  to  contest  the  seat  of  any  mem- 
ber of  either  branch  of  the  general  assembly  of  this  State,  or  object  to 
the  same,  shall  before  he  proceeds  to  take  any  testimony,  give  five 
days'  notice  to  the  member  or  members  of  the  house  of  representatives, 
or  member  of 'the  senate,  in  writing,  of  his  intentions  of  contesting 
their  seat  or  seats,  and  the  testimony  taken  in  manner  aforesaid,  shall 
be  taken  and  acted  upon  in  such  manner  as  either  branch  of  the  legis- 
lature may  deem  best  calculated  to  insure  justice  to  the  parties. 

30.  Sec.  IV.  Nothing  in  this  act  shall  be  so  construed  as  to  repeal 
or  in  anywise  destroy  the  operation  of  the  several  laws  now  in  force 
regulating  the  election  of  members  to  the  general  assembly  of  this 
State. 


An  Act  to  apportion  the  Representatives  arnong  the  several  Counties  in 
this  State,  according  to  the  sixth  enumeration,  in  conformity  to  the 
seventh  section  of  the  first  article  of  the  Constitution, — Approved 
Dec.  2G,  1831.     Pam.  19. 


Apportion- 
ment of 
members. 

Four. 


Throe. 


31.  Sec.  I.  In  future,  the  representation  of  the  respective  counties 
shall  be  apportioned  in  the  following  manner,  to  wit : 

[The  three  counties  of  Gwennett,  Hall  and  Monroe,  four  members 
each. 

Burke,  Chatham,  Clark,  Columbia,  DeKalb,  Elbert,  Franklin, 
Greene,  Habersham,  Hancock,  Henry,  Houston,  Jasper,  Jackson, 
Jones,  Morgan,  Newton,  Oglethorpe,  Putnam,  Richmond,  Walton, 
Warren,  Washington,  and  Wilkes,  (24  counties,)  three  members  each. 
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Baldwin,   Bibb,  Butts,   Camden,  Campbell,  Carrol,  Coweta,  Craw-  Two. 
ford,   Decatur,  Fayette,  Glynn,   Harris,  Jefferson,   Laurens,  Liberty, 
Lincoln,  Murwogee,  Madison,  Mcintosh,  Meriwether,  Pike,   Pulaski, 
Rabun,  Scriven,  Talbot,  Talliaferro,  Thomas,  Troup,  Twiggs,  Upson, 
and  Wilkinson,  (31  counties,)  two  members  each. 

The  remaining  32  counties,  one  member  each.']  One. 

The  next  census  will  be  in  1838. 

An  Act  to  authorize  the  citizens  of  this  State  to  vote  in  certain  cases, 
out  of  the  Counties  in  which  they  reside. — Approved  Dec.  21,  1833. 
Pam.  94. 

32.  In  all  elections  hereafter  to  be  held  for  governor,  or  electors  of  Voters  may 
president  and  vice-president  of  the  United  States,  and  upon  all  ques-  ™e?r  county 
tions  and  subjects  whereon  the  voice  of  the  people  of  Georgia  may  be  on  certain 
desired  to  be  expressed,  it  shall  and  maybe   lawful   for  any  citizen  of 

this  State  who  may  be  entitled  to  vote  for  such  officers  or  upon  such 
questions  in  the  county  of  which  he  is  a  resident,  to  vote  for  or  upon 
the  same,  in  any  county  of  this  State  :  Provided,  he  shall  not  have 
voted  elsewhere  for  such  officer,  or  upon  such  question  or  subject. 

An  Act  to  alter  and  amend  the  Oath  to  be  administered  to  Voters  at 
Elections  in  this  State. — Approved  Dec.  22,  1835.     Pam.  160. 

33.  Sec.  I.     That  from   and   after  the  passage  of  this  act,  the  oath  Oath  of 
required  by  law  to  be  administered  to  voters  at  elections  for  members  Jhefrcounty. 
of  the  legislature,  and   other   civil   officers  of  this  State,  shall   be  as 
follows.     I,  rf ,  do  solemnly  swear  or  affirm  (as  the  case  may  be) 

that  I  have  attained  to  the  age  of  twenty-one  years ;  have  paid  all  legal 
taxes  which  have  been  required  of  me,  and  which  I  have  had  an  oppor- 
tunity of  paying  according  to  law  ;  that  I  am  a  citizen  of  the  United 
States,  and  have  usually  resided  in  this  county  for  the  last  six  months, 
and  have  considered  it  my  home  or  place  of  residence  during  that 
period,  so  help  me  God. 

34.  Sec.  II.     Where  any  person  applies  to  vote  for  governor,  mem-  Out  of  their 
bers  qf  congress,  or   electors  of  president   and  vice-president  of  the  county- 
United  States,  out  of  the  county  where   he   resides,  and  the  presiding 
magistrates  shall  have  doubts  as  to  his  right  to  vote,  they  shall  admin- 
ister to  him  the  following  oath.     I, ,  do  solemnly  swear  or  affirm 

(as  the  case  may  be)  that  I  have  attained  to  the  age  of  twenty-one 
years  ;  am  a  citizen  of  the  United  States,  and  have  usually  resided  in 
this  State  for  the  last  six  months,  and  have  considered  it  my  home  or 
place  of  residence  during  that  period  ;  and  have  paid  all  legal  taxes 
which  have  been  required  of  me  and  which  I  have  had  an  opportunity 
to  pay  agreeably  to  law,  so  help  me  God. 

An  Act  to  compensate  the  Superintendents  of  Precinct  Elections  in  the 
County  of  Troup,  and  to  change  the  place  of  holding  the  Precinct 
Election  west  of  Chattahoochie  from  Cross's  store  to  the  west  bank  of 
the  Chattahoochie  river,  at  the  town  of  Vernon  in  said  County. — 
Approved  Dec.  21,  1835.     Pam.  89. 

Sec.  I.  II.  and  III.     [Local,  relating  to  the  county  of  Troup.] 

35.  Sec.  IV.     Whenever  the  justices  of  the  inferior  court,  or  the  Justices  fail- 
justices  of  the  peace  shall  refuse  or  neglect  to  organize   and  carry  on  jgj^  Jj^be 
the  election  at  the  court-house  of  any  county  or  at  any  precinct  accord-  performed  by 
ing  to  law,  by  the  hour  of  ten  in  the  morning  of  such  election  day,  that  freeholders- 
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then  and  in  that  case  it  shall  and  may  be  lawful  for  any  two  or  more 
freeholders  of  the  county  to  hold  said  election,  and  receive  all  lawful 
votes  tendered,  and  the  votes  so  received  by  the  said  freeholders  shall 
be  received  and  counted  in  making  up  the  result  of  said  election. 

Act  to  lay  off  the  State  into  seven  Congressional  Districts. — Approved 
Dec.  2*2,  1825.  Vol.  IV.  161.  Repealed  Dec.  18,  1826.  Vol. 
IV.  168. 

Act  for  the  call  of  a  Convention  to  reduce  the  number  of  the  General 
Assembly ,  <fyc. — Approved  Dec.  24,  1832.     Pam.  42. 


ESCHEATS. 


Clerk  of  court 
of  ordinary, 
to  be   the 
escheator. 


Shall  give 
bond  and  se- 
curity  in 
$10,1)00. 


Their  oath. 


Duty  of  the 
escheator. 


InquosU 


An  Act  to  regulate  escheats  in  this  State,  and  to  appoint  escheators. — 
Approved  Dec.  5,  1801.     Vol.  II.  24. 

1.  Sec.  I.  The  clerk  of  the  court  of  ordinary  in  each  county,  be, 
and  he  is  hereby  required  to  take  upon  himself,  and  execute  the  duties 
of  escheator,  for  the  purposes,  and  after  the  manner  hereinafter  men- 
tioned and  prescribed,  that  is  to  say  :- — Every  clerk  of  the  court  of 
ordinary  in  each  county,  shall  give  bond,  with  good  and  sufficient 
securities,  payable  to,  and  taken  by  the  governor  for  the  time  being, 
for  the  use  of  the  State,  which  shall  be  recorded  in  the  secretary's 
office  of  this  State,  in  the  penal  sum  often  thousand  dollars  for  himself 
and  sureties  jointly  and  severally,  and  conditioned  for  the  faithful 
discharge  of  the  duties  of  said  office,  and  shall  moreover  take  the 
following  oath,  to  be  administered  by  the  governor  or  any  of  the  judges 
of  the  superior  court,  at  the  time  of  taking  said  bond,  to  wit: — "I, 
A.  B.  do  solemnly  swear  that  I  will  faithfully  execute  the  duties  of 
escheator,  for  the  State  of  Georgia,  and  diligent  inquiry  make  for  all 
property  which  hath  escheated,  or  shall  escheat  to  the  State,  according 
to  the  true  intent  and  meaning  of  the  act,  in  this  case  made  and  pro- 
vided,— so  help  me  God." 

2.  Sec.  II.  Where  it  shall  appear  that  any  person  has  died  without 
will  and  without  heirs,  leaving  property  behind,*  that  then  and  in  such 
case  it  shall  be  the  duty  of  the  escheator  of  the  county  in  which  such 
person  shall  have  died,  to  make  inquiry  of  all  the  estate  both  real  and 
personal,  of  which  the  deceased  died  seized  and  possessed,  and  to 
notify  the  same  in  writing  to  the  escheator  of  every  other  county,  in 
which  the  said  deceased,  at  the  time  of  his  death  may  have  held,  or 
been  possessed  of  any  estate,  either  real  or  personal,  and  thereupon  it 
shall  be  the  duty  of  the  escheator  of  the  county,  in  which  such  person 
shall  have  died,  and  of  every  other  escheator  so  notified,  as  aforesaid, 
to  make  a  true  and  just  statement,  of  all  the  property  so  far  as  comes 
to  his  knowledge,  which  the  said  deceased  may  been  seized  and  pos- 
sessed of  in  his  county,  and  notify  the  same  to  the  judge  of  the  superior 
court,  at  least  two  months  previous  to  the  meeting  of  said  court  in  such 
county,  and  the  judge  presiding  at  such  court  shall  cause  the  jury, 
(being  first  sworn,t)  to  proceed  and  make  a  true  inquest  of  all  such 
supposed  escheated   property,  both  real   and  personal,  which   by  the 


*  Explained,  Sec.  11,  13. 


t  For  the  oath  of  the  jury,  see  Sec.  1G. 


ESCHEATS.— 1801.  199 

G'sctieator  shall  be  submitted  to  their  investigation,  and  a  true  verdict 
make  thereon ;  whereupon  the  judge  of  the  court  aforesaid,  shall  cer-  Judge's  cer- 
tify the  same  under  his  hand  and  seal,  to  the  escheator  of  said  county,  recorded0 by 
who  is  hereby  ordered  to  record  the  same  in  a  book  to  be  by  him  kept the  es- 
for  that  purpose,  and  shall  return  the  original  into  the  office  of  the 
clerk  of  the  said  superior  court  to  be  there  filed,  and  kept  as  a  record 
of  the  said  court ;  and  further,  on  returning  the  inquest  into  the  office  Advertise- 
of  the  court  aforesaid,  the  clerk  shall  thereupon  cause  to  be  advertised,  ment' 
in  one  of  the  public  gazettes  of  this  State,  the  first  week  in  every  month 
for  six  months,  the  particular  description  of  property,  both  real*  and 
personal,  so  escheated,  the  name  of  the  person  last  seized  and  pos- 
sessed, and  the  supposed  time  of  his  or  her  death,  together  with  the 
part  of  the  world,  in  which  he  or  she  was  known  or  supposed  to  be 
born,  and  requiring  his  or  her  heirs,  or  others  who  may  claim  under 
him  or  her,  to  appear  and  make  claim,  and  if  no  person  shall  appear  jf  no  person 
and  make  right  and  title  to  the  same  within  twelve  months  after  the  J^omhs"11 
time  prescribed  for  advertising  the  same,  the  clerk  of  the  said  court  after,  process 
shall    issue   process  to   be   signed   by  one   of  the   judges  to  the  es-  sakToTthtr 
cheator,  pronouncing  the  said  property  both  real  and  personal,  to  be  property, 
escheated  to  and  vested  in  this  State,  and  directing  him  forthwith,  to 
sell  and  convey  the  same,  having  given  six  weeks' f  notice  of  the  time  Notice  of 
and  place  of  sale,  in  one  of  the  public  gazettes  of  this  State,  and  also  sale# 
in  two  or  more  public  places  of  the  county  ;   and  it  shall  be  the  duty  of 
every  such  escheator,  to  return  the  proceeds  of  such  sale,  after  deduct-  Escheator'a 
ing  for  his  own  use  two  and  a  half  per  cent,  out  of  the  moneys  received  tk>n.pensa" 
and  paid  on  account  of  sales,  as  a  compensation  for  his  services,  and 
the  necessary  expenses  thereunto  attendant,  into  the  treasury  of  this 
State.  J     Provided  nevertheless,  if  any  person  or  persons,  shall  appear  Rights  of 
within  twenty-one  years,  in  cases  of  escheated  real  estate,  but  within  saved— 21 
five,  if  escheated  personal  property,  and  establish  his  title  to  such  real  vears  in  rral 
or  personal  property  in  the  superior  court,  on  an  issue  to  be  made  up  years  in  per- 
and  tried,  and  the  same  being  certified  by  the  judge  presiding  at  the  sona1, 
trial  of  such  issue  to  his  excellency  the  governor,  he  shall  forthwith 
give  such  person  or  persons  a  draught  on  the  treasury,  for  the  amount 
paid  therein,  in  manner  aforesaid. 

3.  Sec.  III.     Any  person  or  persons  without  delay,  shall  be  heard  Claims  to  es- 
on  an  issue  to  be  made  up  in  the  superior  court,  §  on  a  petition  setting  ^f^howTo 
forth  his,  her,  or  their  right,  and  the  said  property,  both  real  and  per-  be  tried, 
sonal,  shall  be  committed  to  him,  her,  or  them,  if  he,  she,  or  they  shall 

show  good  evidence  of  his,  her,  or  their  title,  to  hold  until  the  right 
shall  be  found  for  the  State,  or  the  claimant,  such  claimant  finding 
sufficient  security  to  prosecute  his,  her,  or  their  suit  with  effect,  and 
without  delay,  and  to  render  to  the  State  the  yearly  value  of  such 
property,  if  the  right  be  found  for  the  State : — Provided,  that  if  any  Proviso, 
suit  for  property  supposed  to  be  escheated,  shall  be  prosecuted  by  any 
escheator,  and  the  jury  before  whom  such  trial  shall  be  had,  shall  think 
there  is  no  probable  cause,  the  court  before  whom  the  same v  shall  be 
tried,  shall  award  to  the  party  aggrieved,  his,  her,  or  their  reasonable 
and  legal  costs,  to  be  paid  out  of  any  funds,  arising  under  and  by  virtue 
■of -this  act. 

4.  Sec.  IV.    Any  possession,  grant,  conveyance,  or  any  other  cause  Property 
or  title,  shall  not  preclude  or  hinder  the  State  from  making  inquest  and  escheated! 

*  As  to  real  estate,  see  Sec.  11. 

jt  Perishable  articles  of  aliens'  property  to  be  advertised  twenty  days,  Sec.  14* 

t  But  see  Sec.  19,  20. 

§  Oath  of  the  jury,  Sec.  17. 
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sale,  after  the  manner  hereinbefore  prescribed  of  all  such  property  both 
real  and  personal,  as  has  been  heretofore  escheated,  (save  that  which 
may  have  been  escheated  prior  to  the  4th  day  of  July,  1776,)  by  the 
death  of  the  person  last  seized,  and  possessed  without  will,  and  without 
heirs,  any  law  or  usage  to  the  contrary  notwithstanding ;  and  further, 
wherever  any  property  real  or  personal,  of  any  person  dying  without 
will  and  without  heirs,  shall  be  found  in  the  hands  of  any  executor  or 
administrator,  the  escheator  shall  on  behalf  of  the  State,  sue  for  and 
recover  the  same  either  at  law  or  in  equity,  and  of  real  estate,  the  same 
when  recovered  shall  be  sold  by  notice  and  advertisement,  as  hereinbe- 
fore directed,  and  if  personal  property,  the  amount  of  the  same  when 
recovered,  shall  be  paid  into  the  public  treasury  of  this  State. 

5.  Sec.  V.  Nothing  herein  contained  shall  prejudice  the  rights  of 
creditors,  or  other  individuals  having  claims  or  legal  titles,  or  who  shall 
be  under  the  disabilities  of  infancy,  coverture,  duress,  lunacy,  or  being 
beyond  the  limits  of  the  United  States,  until  three  years  after  such  dis- 
abilities shall  be  removed. 

6.  Sec.  VI.  If  any  escheator  shall  fail  to  do  the  duty  required  of 
him  by  this  act,  or  any  loss  or  damage  shall  accrue  to  this  State  by  his 
misconduct  or  fraudulent  practices,  the  offender  shall  be  responsible 
for  all  such  loss  or  damage :  and  the  superior  court  of  the  county, 
wherein  the  offender  resides,  shall  have  power  and  authority  to  order  a 
prosecution  in  the  name  of  the  State,  and  the  jury  shall  try  the  fact, 
and  assess  the  damages  and  costs,  and  upon  conviction,  such  escheator 
shall  be  incapable  for  ever  thereafter  of  holding  any  place  of  trust  or 
profit  within  this  State ;  and  further,  that  no  escheator  shall  directly  or 
indirectly,  either  by  himself  or  any  person  whatsoever,  purchase  or  be 
concerned  with  any  person  or  persons,  in  purchasing  any  escheated 
property,  without  being  subject  and  liable  to  the  payment  of  five  thous- 
and dollars,  to  be  sued  for  and  recovered  in  any  court  of  record,  one-half 
for  the  benefit  of  the  informer  who  shall  sue  for  and  recover  the  same, 
and  the  other  half  to  the  use  of  the  State  ;  and  moreover,  that  every 
such  offender  on  conviction,  shall  be  forever  disabled  from  holding  any 
office  of  trust  or  profit  under  this  State. 


The  duty  of 
the  court  of 
ordinary 
where   an 
alien  dies 
without  will 
and  without 
heirs. 


After  the  mo- 
ney is  got  in, 
12   months' 
notice  to  be 
given  to  cred- 
itors, 


An  Act  to  amend  an  act,  entitled  il  An  Act  to  regulate  escheats."* — 
This  act  approved  Dec.  5,  1805.     Vol.  II.  257. 

7.  Sec.  I.  From  and  after  the  passing  of  this  act,  it  shall  be  the 
duty  of  the  court  of  ordinary,  when  any  alien,*  resident  or  non-resident, 
shall  depart  this  life,  intestate,  and  without  heirs,  in  this  State  or  the 
United  States,  to  cause  the  estate  and  effects  of  such  alien,  without 
delay,  to  be  safely  collected,  and  a  just  and  true  inventory  and  appraise- 
ment thereof  to  be  made  ;  and  after  giving  twenty  days'  notice,  by 
advertisement  in  one  of  the  public  gazettes  of  this  State,  and  at  two  or 
more  public  places  in  the  county  where  such  alien  shall  die,  shall  cause 
the  said  estate  to  be  sold  at  public  auction,  and  the  proceeds  of  such 
sale  to  be  paid  into  court,  to  be  applied  and  disposed  of  in  manner 
hereinafter  mentioned. 

8.  Sec.  II.  After  such  sale  as  above  mentioned  shall  have  taken 
place,  and  the  proceeds  paid  into  court,  it  shall  be  the  duty  of  the  said 
court  of  ordinary,  and  the  said  court  is  hereby  required  to  cause  public 
notice  to  be  given,  by  advertisement,  for  the  creditors  of  such  deceased 

*  This  act  applies  only  to  such  escheated  estates  as  belonged  to  aliens.  The 
reason  why  there  should  be  this  distinction  between  such  estates,  and  all  oilier 
escheated  property,  as  provided  for  in  the  act  of  1801,  is  not  very  apparent. 


ESCHEATS.— 1805,  1810.  201 

to  come  forward,  within  twelve  months  after  the  publication  of  such 
notice,  and  prove  their  debts  to  the  satisfaction  of  the  said  court ;  and 
after  the  expiration  of  the  said  twelve  months,  the  said  court  shall  pro- 
ceed to  examine  and  ascertain  the  total  amount  due  such  creditors, 
and  shall  pay  and  satisfy  each  of  the  said  creditors  in  whole  or  in  part,  who  shall  be 
as  the  estate  of  the  deceased  will  admit,  and  the  surplus,  if  any,  after  f oltion  toThe 
such  payment  as  aforesaid,  shall  be  disposed  of  as  is  directed  by  the  funds- 
escheat  law. 

9.  Sec.  III.    The  several  escheators  of  this  State,  who  have,  or  may  Escheatorsto 
hereafter  have  or  receive  any  moneys,  arising  from  the  sales  of  such  LTto  the°co St 
estates  as  aforesaid,  shall,  upon  the  requisition  of  the  court  of  ordinary  ofordinary- 
of  the  county,  pay  such  moneys  into  the  said  court,  within  twenty  days 

after  he  shall  be  required  so  to  do  by  the  said  court ;  and  in  default 
thereof,  shall  forfeit  and  pay  double  the  sum  which  such  escheator  shall 
have  received,  and  have  in  his  hands  as  aforesaid,  to  be  recovered  by 
action  of  debt  in  any  court  having  jurisdiction  thereof. 

10.  Sec.  IV      The  act  "to  regulate  escheats,"  so  far  as  the  same  Repealing 
militates  with  this  act,  be,  and  the  same  is  hereby  repealed.  clause. 

An  Act  to  explain  and,  amend  the  escheat  laws. — Approved  December 

15,  1810.     Vol.  II.  665. 

Whereas  the  escheators  in  many  counties  of  this  State  are  causing 
vexatious  law-suits,  by  pointing  out  property  not  contemplated  by  the 
escheat  law  of  1801 ;  to  wit,  the  estate  of  citizens  of  this  State,  who 
bequeathed  their  estates  to  persons  residing  in  foreign  parts :  for  reme- 
dy whereof, 

11.  Sec.  I.-  Be  it  enacted,  fyc.  That,  in  all  cases  where  a  citizen  of  Lands  devis- 
this  State,  or  of  the  United  States,  shall  die,  or  may  have  died,  pos-  to aiiensmay 
sessed  of  or  entitled  to  any  real  estate,  and  shall  leave  no  heir  who  can  b°  s0.ld>  and 

j  *  to©    cilicns 

inherit  the  same,  because  of  his  or  her  being  alien ;  that  in  such  case  may  receive 
the  said  real  estate  shall  not  be  held  or  considered  subject  to  escheat,  theProceeds- 
but  the  executor  or  administrator  of  such  deceased  citizen  shall  and 
may  proceed  in  the  manner  pointed  out  by  law,  to  make  sale  of  such 
real  estate,  and  pay  over  the  proceeds  of  such  sale  to  the  devisee  or 
devisees  named  in  the  will  of  such  deceased  citizen,  or  to  the  legal 
representatives  of  such  deceased  citizen :  provided  always  nevertheless,  Proviso,  not 
that  nothincr  herein  contained  shall    be   so   construed  to  affect  cases  to  d.lsturb 

.  .  ,  previous 

where  the  escheator  in  any  county  shall  have  already  proceeded  to  sales,  &c. 
make  a  disposition  of  property  under  the  escheat  laws  of  this  State,  and 
the  proceeds  thereof  shall  actually  have  been  paid  into  the  treasury  of 
this  State. 

12.  Sec.  II.     In  all  cases  where  a  citizen  has  heretofore  died,  leav-  Escheatsaies 
ing  real  estate  as  before  mentioned,  and  shall  have  made  a  disposition  v  engo°  ■ 
thereof  by  will,  and  the  executor  or  executors  of  such  deceased  citizen 

have  proceeded  to  make  sale  of  such  real  estate  for  the  benefit  of  the 
heirs  of  such  deceased  citizen,  such  sales  shall  be,  so  far  as  it  regards 
the  title  of  such  deceased  citizen,  held  and  considered  valid  and  legal, 
any  law  to  the  contrary  notwithstanding. 

13.  Sec.  III.  No  personal  estate  of  any  deceased  person  shall  be  Personal  es- 
considered  subject  or  liable  to  escheat  in  this  State,  except  in  cases  escheats!11  '* 
where  such  deceased  person  shall  have  made  no  disposition  of  the  same 

by  will,  and  shall  have  no  legal  representatives  to  inherit  the  same. 

14.  Sec.  IV.     Perishable  articles  of  aliens  shall  be  sold  after  giving  Perishable 
twenty  days'  notice  in  two  or  more  places  in  the  county  where  such  JSsfy  ° 
articles  may  be ;  the  other  property  of  such  alien  shall  be  disposed  of 
agreeable  to  the  escheat  act  of  1801. 
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An  Act  to  explain  and  amend  an  act,  entitled  "  An  Act  to  regulate 
escheats  in  this  State,  and  to  appoint  escheators,"  passed  the  5th 
December,  1801.— This  act  approved  Dec.  13th,  1816.  Vol.  III. 
276. 

Whereas  the  term  heirs,  in  the  said  act  contained,  has  been  so  con- 
strued as  to  prevent  children,  born  of  the  body  of  the  same  mother, 
from  being  capable  of  inheriting  or  transmitting  inheritance  : 
illegitimate         15.     J5e  it  enacted,  fyc.  That  where  any  woman  shall  die  intestate, 
they  may  iZ  leaving  children,  commonly  called  illegitimate,  or  natural,  born  out 
their  mother  °^  wedlock,  ana"  no  children  born  in  lawful  wedlock,  all  such  estate, 
'whereof  she  shall  die  seized  or  possessed,  whether  real  or  personal, 
shall  descend  to,  and  be  equally  divided  among  such  illegitimate  or 
natural  born  children  and  their  representatives,  in  the  same  manner  as 
and  from  one  if  they  had  been  born  in  wedlock;  and  if  any  such  illegitimate  or  natu- 
ral  born  child  shall  die  intestate,  without  leaving  any  child  or  children, 
his  or  her  estate,  as  well  real  as  personal,  shall  descend  to,  and  be 
equally  divided  among  his  or  her  brothers  and  sisters,  born  of  the  body 
of  the  same  mother,  and  their  representatives,  in  the  same  manner,  and 
under  the  same  regulations  and  restrictions  as  if  they  had  been  born  in 
lawful  wedlock. 

Sec.  II.     [Repeals  all  conflicting  laws.] 


another. 
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An  Act  prescribing  the  oaths  to  be  taken  by  juries  in  certain  trials 

under   the   sever ul  acts   to   regulate   escheats,  and  to  authorize  the 

judges  of  superior  courts  to  adopt  the  necessary  forms  of  process  and 

other  proceedings  to  carry  the  said  acts  into  effect. — Approved  Dec. 

19,  1817.     Vol.  III.  277. 

16.  Sec.  1.  The  oath  to  be  taken  by  the  jury  upon  an  inquest  of 
office,  touching  escheated  property,  such  as  is  described  in  the  second 
section  of  an  act,  entitled  "An  Act  to  regulate  escheats  in  this  State, 
and  to  appoint  escheators,"  passed  the  5th  day  of  Dec.  1801,  shall  be 
as  follows :  "  You  shall  true  inquest  make,  touching  the  escheat  of  such 
property  as  may  be  given  you  in  charge,  and  a  true  verdict  give  accord- 
ing to  evidence  :  So  help  you  God." 

17.  Sec.  II.  When  any  property  returned  by  the  escheator  is 
claimed  by  any  person  or  persons,  pursuant  to  the  third  section  of  the 
above  recited  act,  and  an  issue  is  made  up  thereon,  the  oath  to  be 
administered  to  the  jury  upon  the  trial  of  such  issue  shall  be  as  follows: 
"  You  shall  well  and  truly  try  this  issue  of  escheat  between  the  State 

of  Georgia  and ,  [here  insert  the  name  of  the  claimant  or 

claimants,]  and  a  true  verdict  give  according  to  evidence  :  so  help  you 
God." 

18.  Sec.  III.  The  judges  of  the  superior  courts  in  the  several 
circuits  of  this  State  are  hereby  authorized  and  required  to  devise  and 
adopt  the  several  forms  of  process,  and  other  proceedings  which  may 
be  necessary  and  proper  to  carry  into  effect  the  above-recited  act, 
and  all  the  several  acts  or  parts  of  acts  amendatory  or  supplementary 
thereto. 


An  Act  more  effectually  to  provide  for  the  collection  of  the  funds  aris- 
ing from  the  sales  of  escheated  property  within  this  State,  and  to 
apply  the  same  to  literary  purposes. — Approved  December  21,  1819. 
Vol.  III.  278. 


Whereas   the   provision  heretofore   made    for   the  collection  of  the 
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funds  arising  from  the  sale  of  escheated  property,  has  been  found  inad- 
equate and  unproductive : 

19.  Sec.  I.     Be  it  enacted,  fyc.     That  from  and  immediately  after  Attorney  and 
the  passing  of  this  act,  it  shall  be  the  duty  of  the  attorney  and  solicitors  eraTsh°anSer!- 
general,  at  the  first  term  of  the  Superior  court  in  every  year,  in  each  force  the 
and  every  county  in  this  State,   by  rule  or  order  of  the  said   Superior  moneys  by 
court,  to  require  the  escheators  in  the  said  counties  respectively,  to  pay  bSCordeTof 
into  the  hands  of  the  said  attorney  or  solicitors  general,  for  the  purposes  court, 
herein  mentioned,  all   such  sum  or   sums  of  money  as  may  be   in  the 

hands  of  the  escheators  under  the  several  escheat  laws  of  this  State  ; 
and  in  case  of  a  default  or  refusal  by  any  such  escheator,  the  Superior 
courts  aforesaid  shall  have  power  to  punish  such  escheator  in  the  same 
manner  as  if  such  escheator  was  a  defaulting  officer  of  such  court. 

20.  Sec.  II.     It  shall  be  the  duty  of  the  attorney  or  solicitors  gen-  and  shall  pay 
eral,  immediately  upon  the  receipt  of  any  sum  or  sums  of  money,  under  i^a"^/116 
and    by  virtue  of  this  act,  to  pay  the   same   into  the  treasury  of  this 

State,  where  the  same  shall  constitute  a  fund,  to  be  disposed  of  and 
distributed  in  the  manner  herein  provided.* 

21.  Sec.  III.     All  such  sum  or  sums  of  money  as  may  arise  under  tobedistrib- 
the  several  laws  of  this  State,  upon  the   subject  of  escheats,  shall  be  "facade-5 
distributed  among  the  several  county  academiesf  of  this  State,  which  mies. 
have  not  received  the  amount  of  one  thousand  pounds  as  contemplated 

by  the  act  of  1792,  making  provision  for  the  county  academies  in  such 
proportions  as  may  yet  be  due. 

22.  Sec.  IV.     All  laws  and  parts  of  laws  militating  against  this  act  Repealing 
be,  and  the  same  are  hereby  repealed,  except  so  far  as  relates  to  the  ^a^am 
county  of  Chatham,  where  the  said  funds  shall   be  applied   as   here- 
tofore. 

An  Act,  to  alter  and  amend  the  several  escheat  laics   of  this  State,  so 
far  as  relates  to  the  disbursement  of  money  arising  from  the  sale  of 
escheated  property,  in  the  several  counties  of  this  State. — Approved 
Dec.  29,  1836.     Pam.  126. 

23.  Sec.  I.     From  and  immediately  after  the   passage  of  this  act,  Escheat  mo- 
all  moneys  arising  from  the  sale  of  escheated   property  in  the  several  of^he  county 
counties  of  this  State,  shall  vest  in,  and  become  a  part  of  the  fund  of  funds» 
said  county  respectively. 

24.  Sec.  II.     The  solicitor  general   and   attorney  general  of  the  and  paid  over 
several  judicial  circuits  of  this  State,  be  authorised   and   required  to  JfcestfS 
collect  all  such  monies  arising  in  the  several  counties  in  their  circuits,  infer'r  court, 
respectively,  in  the  manner  pointed   out  by  an  act,  passed   December 

21st,  1819,  entitled  an  act  more  effectually  to  provide  for  the  collection 
of  the  funds  arising  from  the  sales  of  escheated  property  within  this 
State,  &c.  whose  duty  it  shall  be  to  pay  over  the  same,  when  collected, 
to  the  justices  of  the  Inferior  court,  of  the  county  wherein  the  property 
is  escheated. 

25.  Sec.  III.     Nothing  contained  in  this  act,  shall  be  so  construed  Rights  of 
as  to  take  from  the  heirs  of  escheated  property,  any  rights  of  heirship  helrs  save<L 
given  them  by  the  escheat  laws  of  force  in  this  State. 

Sec.  IV.     [Repeals  all  conflicting  laws.] 

*  Made  a  part  of  the  county  funds  by  act  of  1836.     See  Sec.  23,  next  act. 

t  General  donation  of  escheated  property  not  previously  disposed  of,  to  county 
Academies  by  act  of  Dec.  21,  1820.     See  Academies  and  Free  schools,  Sec.  8,  9. 
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Proviso. 


An  Act  concerning  Estrays,  and  for  improving  the  breed  of  Horses. — 
Approved  December  20,  1791.     Vol.  I.  208. 

And  for  the  improvement  of  the  breed  of  horses  within  this  State, 
1.  Sec.  XV.  Be  it  enacted,  fyc.  That  if  any  stone-horse,  above 
eighteen  months  old,  shall  be  found  running  at  large,  it  shall  and  may 
be  lawful  for  any  person  to  take  up  the  same :  and  having  taken  him 
before  the  nearest  justice  of  the  peace  in  the  county,  by  the  permission 
of  the  said  justice,  may  geld  the  same,  taking  care  that  the  operation 
is  performed  by  a  person  usually  doing  such  business  in  the  neighbor- 
hood, for  which  the  person  so  gelding  shall  receive  one  dollar,  to  be 
paid  by  the  owner  of  the  horse :  Provided  nevertheless,  that  if  any 
person  shall  take  up,  and  geld  any  such  stone-horse,  contrary  to  the 
true  intent  and  meaning  of  this  act,  or  without  fully  pursuing  the 
above  direction,  he  shall,  for  every  such  offence,  forfeit  to  the  party 
injured  double  the  value  of  such  horse,  which  value  shall  be  ascertained 
by  two  respectable  freeholders,  who  were  acquainted  with  such  horse, 
who  shall  act  upon  oath,  to  be  recovered  in  any  court  having  cog- 
nizance of  the  same. 

[The  rest  of  this  act  repealed  by  the  act  of  1801.] 


An  Act  to  revise  and  amend  the  foregoing. — Approved  February  J 5, 

1799.     Vol.  I.  211. 

Persons  sell-       2.  Sec.  III.     If  any  person  shall  presume  to  sell,  or  dispose  of,  or 
for  theiTown  aPPty  to  n^s  or  their  own  use,  any  estray,  every  such  person  or  persons 
use,  forfeit     so  offending  shall  be  subject  to  indictment  for  a  misdemeanor,  and  on 
value?     e     conviction  thereof  shall  forfeit  and  pay  to  the  justices  of  the  inferior 
court,  for  the  use  of  the  county  in  which  such  offence  may  be  com- 
mitted, double  the  value  of  such  estray  or  estrays,  so  sold,  applied,  or 
converted  to  his,  her,  or  their  use.* 

[The  rest  of  this  act  repealed  by  that  of  1801,  next  in  order.] 


Who  may 
take  up 

estrays. 


What  estrays 
the  taker  up 
must  toll 
within  ten 
days. 

Duty  of  the 
justice. 


Must  issue 
his  warrant 
of  appraise- 
ment. 


An  Act  to  amend  and  consolidate  the  several  Estray  Laws  of  this 
State.—- Approved  November  30,  1801.     Vol.  II.  6. 

3.  Sec.  I.  It  shall  and  may  be  lawful  for  any  person  upon  his  own 
freehold,  or  other  person  having  charge  of  such  freehold  in  the  absence 
of  the  owner  thereof,  and  not  elsewhere,  to  take  up  all  estrays,  whether 
horse,  mare,  colt,  filly,  ass,  mule,  neat  cattle,  sheep,  goat,  or  hog,  that 
may  be  found  straying  away  from  their  owners  ;  and  every  person 
.taking  up  estrays  as  above,  shall,  within  ten  days,  in  case  such  estrays 
have  been  broke  to  service,  take,  or  drive  it  or  them  before  a  justice 
of  the  peace  in  the  county,  whose  duty  it  shall  be,  and  he  is  hereby 
required  to  take  down  in  writing  a  particular  description  of  the  marks, 
natural  and  artificial,  brands,  stature,  age,  and  color  of  such  estray  or 
estrays;  and  immediately  to  issue  his  warrant  to  two  or  more  free- 
holders of  the  vicinage  commanding  them,  having  been  first  duly 
sworn  thereto.,  well  and  truly  to  appraise  or  ascertain  the  value  of  such 


*  See  sec.  1G. 
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estray,  which  appraisement  or  valuation,  and  description  as   above, 

together  with  the  name  of  the  taker  up,  and  the  place  of  his  abode, 

the  said  justice  shall,  within  ten  days  thereafter,  transmit  to  the  clerk 

of  the  inferior  court  of  said  county,  taking  special  care  that  the  person 

or  persons  taking  up  such  estray.  do  solemnly  swear  or  affirm,  that  oathof  the 

he  or  they  have  not  altered  or  caused  to  be  altered  the  marks  or  brands  taker  up- 

of  such  estray,  and  to  the  best  of  his  or  their  knowledge  and  belief, 

such  marks  or  brands  have,  or  have  not,  (as  the  case  may  be,)  in  any 

wise  been  altered,  and  that  the  owner  to  him  or  them  is  unknown. 

4.  Sec.  II.     In  case  any  person   shall   take  up  any  such  estrayed  Whatestraya 
neat  cattle,  sheep,  goats,  or  hogs,  he  shall  cause  the  same  to  be  viewed  "ewedby a 
by  a  freeholder  in  the  county  where  the  same  shall  happen,  and  that  freeholder, 
the  taker  up  be  compelled  to  advertise  said  estrays,  at  least  ten  days  at  and  adver- 
the  place  of  holding  justices'  courts  in  said   district,   prior  to  tolling;  pYace  of  the 
and  shall  immediately  thereafter  go  with  such  freeholder  before  a  ius-  Justifef 

j  o  o  courts  ten. 

tice  of  the  peace  for  said  county,  and  make  oath  before  him,  that  the  days,  and 
same  was  taken  up  at  his  plantation  or  place  of  residence  in  the  said  oath.tolled* 
county,  and  that  the  marks  or  brands  of  such  estray  have  not   by  him, 
or  to  the  best  of  his  knowledge,  been  altered ;  and  then  the  said  jus-  Duty  of  the 
tice  shall  take  from  the  taker  up  and  freeholder,  upon  oath,  a  particular  Justice« 
and  exact  description  of  the  marks,  brands,  color,  and  age,  of  all  and 
every  such  neat  cattle,  sheep,  goat,  or   hog,  and  such  justice  shall  in 
manner  above  directed  issue  his  warrant  for  the  appraisement  of  such 
estrays,  which  description  and  valuation  shall  by  the  said  justice,  within  Shan  trans- 
ten  days,  be  transmitted  to  the  clerk  of  the  Inferior  court,  by  him  to  Ste'Sth© 
be  disposed  of  as  hereinafter  directed.  clerk- 

5.  Sec.  III.     It  shall  be  the  duty  of  every  justice  of  the  peace,   be-  Keeping  a 
fore  whom  any  estray  shall  be  carried  as  aforesaid,  to  enter  a  true  copy  copy* 

of  the  certificate  transmitted  by  him  to  the  clerk  of  the  court  in  a  book 
to  be  by  him  kept  for  that  purpose. 

6.  Sec.  IV.     It  shall  be  the  duty  of  the  clerk  of  the  Inferior  court  Clerk  shall 
in  each  county  in  this  State,  and  he  is  hereby  required,  to  receive  and  cate* aTl^" 
enter  in  a  book  by  him  to  be   provided  and  kept  for  that  purpose,  all  book, 
such  certificates  of  description  of  appraisement   as  to   hirn  shall   be 
transmitted  from  the  respective  justices  in   the  county;  and   it  shall  And  affix  a 
also  be  the  duty  of  the  said  clerk  of  the  Inferior  court,  to  affix  a  copy  court-house, 
of  every  such  description  and  valuation  to  the  court-house  of  his  county 

for  two  terms  successively,  after  the  same  shall  be  transmitted  to  him.* 

7.  Sec.  V.     It  shall   be  the  duty  of  the  said   clerks  of  the  Inferior  shall  have  a 
courts,  in  their  respective  counties,  to  cause  an  enclosure  to  be  made  stiaJ  Pen 

'  *'.'.."'  made,  to 

at  the  court-house,  to  be  paid   for  out  of  the  moneys  arising  from  the  which  stray 
sale  of  estrays,  for  the  purpose  of  empounding  estrayed  horses,  mares,  shaiieSbe&c* 
colts,  fillies,  asses,  and  mules,  and  that  all  estrays  aforesaid,  taken  up  brought  by 
as  aforesaid,  shall   by  the  taker  up  be  brought  to  the  said   enclosure,  on  the  first ' 
and  impounded  from  ten  o'clock  in  the  forenoon,  until  three  o'clock  in  JjJrJf0era5jj 
the  afternoon,  on  the  first  day  of  every  term  for  twelve  months,  both  of  months, 
the  Superior  and   Inferior  courts  ;  and  the  said   clerks  shall   see  that 
these  requisitions  be  complied  with  by  the  taker  up.     And  every  taker  On  pain  of 
up  of  an  estray  as  aforesaid,  shall,   for  every  neglect  to   impound   as  JmiSion?cfa 
aforesaid,  be  subject  to  a  fine  of  five  dollars,  to  be  collected  by  execu- 
tion under  the  hand  and  seal  of  the  presiding  justice  of  the   Inferior 
court,  and  paid  into  the  clerk's  office  for  the  use  of  the  county ;  unless 
sufficient  cause  to  the  contrary  be  shown  to  the  said   court  at  the  next 
term  thereof. 

8.  Sec.  VI.     It  shall  be  the  duty  of  the  taker  up,  and  he  is  hereby 

*  As  to  horses,  mules,  &c.  see  Sec.  8,  20. 
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Horses, 

mules,  &c. 
shall  be 
brought  after 
12  months  to 
the  clerk, 

who  shall 
sell  them  for 
ready  money 
subject  to 
county  pur- 
poses. 


Penalty  on 
the  taker  up 
for  failure. 


No  owner  ap- 
pearing, the 
e strays  to  be 

sold. 


The  money 
subject  to 
county  pur- 
poses. 


Unless 
claimed 
within  two 
years. 


Justice's 

fees. 


Taker  up 
may  put  the 
estray  to  la- 
bor, or   may 
receive  other 
compensa- 
tion for  his 
keeping. 


And  be  com- 
pensated for 
his  trouble. 


required  to  bring  to  the  court-house  in  the  county  wherein  he  resides, 
and  deliver  to  the  clerk  of  the  Inferior  court  of  said  county,  every 
estrayed  horse,  mare,  colt,  filly,  ass,  or  mule,  on  the  first  sheriff's  sale 
day  that  shall  happen  after  the  expiration  of  twelve  months  from  the 
time  of  entering  such  estray  as  aforesaid  with  the  justice;  and  it  shall 
be  the  duty  of  the  clerk  to  proceed  to  sell  such  estray  or  estrays  as 
aforesaid,  on  the  day  aforesaid,  between  the  usual  hours,  for  ready 
money,  to  the  highest  bidder,  which  money  shall  in  the  hands  of  the 
said  clerk  be  subject  to  the  order  of  the  Inferior  court,  for  county  pur- 
poses, after  defraying  the  charges  or  fees  hereinafter  directed.  And 
every  taker  up  who  shall  neglect  or  refuse  to  comply  with  these  requi- 
sitions, shall  be  liable  for  double  the  amount  of  the  appraisement,  to  be 
collected  by  execution  under  the  hand  and  seal  of  the  presiding  justice 
of  the  Inferior  court ;  unless  sufficient  cause  to  the  contrary  be  shown 
the  court  at  the  next  term  thereafter ;  and  the  said  forfeiture  when  col- 
lected shall  be  applied  to  the  use  of  the  county,  after  deducting  the 
legal  fees. 

9.  Sec.  VII.  In  case  any  person  shall  take  up  as  aforesaid  any  neat 
cattle,  sheep,  goats,  or  hogs,  and  no  person  or  persons  shall  appear  and 
make  satisfactory  proof  within  three  months,*  that  the  said  estrays  are 
his  or  their  property,  the  justice  having  given  twenty  days'  notice  by 
advertisement  in  two  of  the  most  public  places  in  the  captain's  district 
wherein  he  resides,  shall  proceed  to  sell  the  said  estraysf  by  his  con- 
stable, upon  one  of  his  court  days,  between  the  usual  hours,  for  ready 
money,  to  the  highest  bidder,  and  it  shall  be  the  duty  of  the  justices  in 
the  several  counties,  and  they  are  hereby  required  to  pay  to  the  clerk 
of  the  Inferior  court  in  their  respective  counties,  at  each  term  of  said 
court,  all  moneys  in  their  hands  that  have  arisen  from  the  sales  of 
estrays  as  aforesaid,  deducting  five  per  centum  for  commissions,  and 
such  other  charges  as  are  allowed  by  law,  and  all  moneys  so  paid  shall 
be  subject  to  the  order  of  the  Inferior  court  for  county  purposes. 

10.  Sec.  VIII.  If  any  person  or  persons  shall,  within  the  term  of 
two  years  from  the  time  of  such  sale,  prove  to  the  satisfaction  of  the 
court,  that  the  property  so  sold  was  his  or  their  own,  or  that  of  his  or 
their  employers,  (as  the  case  may  be,)  in  that  case  the  court  shall,  after 
deducting  the  fees  and  charges  hereinafter  described,  pay  the  balance 
of  the  money  arising  from  such  sales  to  the  claimant  of  such  property. 

1 1.  Sec.  IX.  The  justice  for  his  services  as  above,  shall  receive 
from  the  taker  up,  at  the  time  such  estray  or  estrays  shall  be  brought 
before  him,  or  description  or  valuation  thereof  presented  to  him  as 
above,  the  sum  of  seventy-five  cents  for  each  horse,  mare,  colt,  filly, 
ass,  or  mule,  and  the  sum  of  six  and  one-fourth  cents  for  each  head 
of  neat  cattle,  sheep,  goats,  or  hogs. 

12.  Sec.  X.  The  taker  up  of  such  estrays  shall,  as  a  compensation 
for  maintaining  and  keeping  of  the  same,  put  them  to  immediate  labor, 
if  capable  of  service,  and  if  incapable,  or  he  should  prefer  it,  receive 
from  the  owner  if  claimed,  or  from  the  court  if  sold,  a  reasonable  satis- 
faction, to  be  adjudged  by  the  clerk  and  a  justice  of  the  peace  for  the 
county,  according  to  the  circumstances  of  the  case : — Provided  never- 
theless, that  in  case  of  putting  such  estray  to  labor,  he  shall  be  bound 
to  produce  such  estray  to  the  owner  if  claimed,  or  to  the  clerk  if  sold, 
(casualties  excepted,)  in  as  good  condition  as  when  appraised. 

13.  Sec.  XI.  Upon  the  delivery  of  any  such  estray  to  the  legal 
owner,  or  in  the  case  of  sale,  upon  the  sale  thereof,  the  taker  up  shall 


*  Six  months,  by  act  of  1823.     See  Sec.  24. 
I  But  as  to  neat  cattle,  see  Sec.  18. 
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receive  from  the  owner  or  clerk,  as  the  case  may  be,  the  sum  of  one 
dollar  for  each  horse,  mare,  colt,  filly,  ass,  mule,  or  ox,  in  addition  to 
the  sum  by  him  paid  to  the  justice,  and  the  sum  of  twelve  and  a  half 
cents  for  each  head  of  neat  cattle,  sheep,  goats,  or  hogs,  in  addition 
to  the  sums  above  mentioned  for  the  keeping  and  maintenance  of  the 
same.* 

14.  Sec.  XII.     The  clerk  of  the  said  court  shall,  for  the  receiving,  Clerk's  fees. 
entering,  and  publishing   every  certificate  as  above  directed,  receive 

the  sum  of  fifty  cents,  to  be  paid  by  the  owner  upon  claiming  the  pro- 
perty, or  deducted  out  of  the  money  arising  from  such  property  in 
case  of  sale,  and  the  further  sum  of  five  per  centum  upon  the  balance 
of  such  money,  as  a  compensation  for  selling,  collecting,  and 
paying.* 

15.  Sec.  XIII.     It  shall  be  the  duty  of  the  clerk  of  said  court,  to  cierk  must 
render  to  the  said  Inferior  court,  at  every  term  thereof,  a  true  state-  thThif.  court 
ment  of  all  moneys  arising  from  the  sales  of  estrays,  as  aforesaid,   ac-  *nd  ,G-  Ju*y 

~  .  lor  the  mon- 

companied  with  the  proper  vouchers,  and  exhibit  a  correct  statement  eys  arising 
as  aforesaid,  to  the  grand  jury  of  the  county  at  every  fall  term  of  the  of™stiayg,ale 
Superior  court,  and  oftener  if  required. 

16.  Sec.  XIV.     Any  person  taking  up  any  estray  as  aforesaid,  and  Delinquent 
failing  or  neglecting  to  comply  with,  and  fulfil   the  true   intent  and  forfeit  double 
meaning  of  this  act,  and  being  thereof  duly  convicted  before  the  Infe-  theamountof 
rior  court,  shall  for  every  such  offence,  forfeit  and  pay  a  sum  equal  to 

double  the  value  of  such  estray,  so  neglected  to  be  tolled  and  adver- 
tised as  aforesaid,  to  be  recovered  by  suit  or  action  at  law,  the  informer 
to  be  the  plaintiff  in  the  action ;  one  half  of  the  sum  so  recovered  to 
the  use  of  the  informer,  the  other  half  to  the  use  of  the  county. 

17.  Sec.  XV.     If  any  justice  or  clerk  shall  refuse  or  neglect  to  per-  Penalty  on 
form  the  duties  required  by  this  act,  each  justice  or  clerk  neglecting  and  clerks  for 
or  refusing,  shall  for  every  such  neglect  or  refusal  forfeit  the  sum  of  failure  of 
twenty  dollars,  one  moiety  to  be  paid  to  the  party  informing,  and  the   u  y" 
other  moiety  to  the  use  of  the  county  where  such  offence  shall  be  com- 
mitted, to  be  recovered  by  action  of  debt,  in  any  court  having  cogni- 
zance of  the  same,  and  shall  moreover  be  liable  to  an  action  of  damages 

to  the  party  injured,  and  upon  conviction  pay  double  costs. 

Sec.  XVI.  [Directing  the  clerks  of  the  Superior  courts  to  pay  and 
deliver  to  the  clerks  of  the  Inferior  courts  the  money  and  books  then 
in  their  hands. — Temporary.] 

Sec.  XVII.     [Repeals  all  laws  on  the  subject,  repugnant  to  this.] 

An  Act  to  amend  the  1th  and   11th  sections  of  the  foregoing  act. — 
Approved  December  7,  1803.     Vol.  II.  123. 

18.  Sec.  I.     From  and  after  the  passing  of  this  act,  no  neat  cattle  No  neat  cat- 
taken  up  as  estrays,  shall  be  sold  under  twelve  months!  from  the  time  JJj^J  {J, fjjj! 
of  being  tolled ;  and  it  shall  be  the  duty  of  the  clerks  of  the  Inferior  months. 
courts,  previous  to  the  advertisement  and  sale  of  such  estrays  by  the 

justice  before  whom  they  may  have  been  tolled,  to  advertise  at  the 
door  of  the  court-house  all  such  estrays,  on  the  first  day  of  every  suc- 
ceeding term  of  the  superior  and  inferior  courts,  which  may  happen 
in  the  county  within  the  said  term  of  twelve  months. 

19.  Sec.  II.     The  respective  clerks  of  the   inferior  courts  shall  be  Fees  of  the 
entitled  to  receive  as  full  compensation  for  each  estray  so  advertised,  cIerk* 
^wenty-five  cents;  and  the  persons  taking  up  such  estrays,  shall  be  of  the  taker 

up. 
31  See  Sec.  19.  t  May  be  sold  in  six  months.     See  Sec.  24. 
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allowed  a  reasonable  compensation  for  their  trouble,  to  be  adjudged 
by  the  justices  of  the  district  where  such  estray  may  be  tolled,  or  any 
two  justices  of  the  county,  any  thing  contained  in  the  before-recited 
act,  to  the  contrary  thereof  notwithstanding. 
Justice's  fees.  Sec.  III.  The  justice  for  his  services,  exclusive  of  commissions, 
shall  receive  the  sum  of  twenty-five  cents. 

An  Act  to  alter  and  amend  the  several  Estray  Laws  now  in  force  in 
this  State. — Approved  December  4,  1816.     Vol.  III.  280. 


Horses, 
mules,  &c. 
shall  be  ad- 
vertised in 
■certain  news- 
papers by  the 
clerk, 


who  shall  be 
reimbursed. 


Clerk's  fee 
for  sending 
the  adver- 
tisement. 


Clerks  shall 
pay  any  ex- 
pense of  ad- 
vertising, 

and  shall 
keep  a  book 
of  expendi- 
tures. 


20.  Sec.  I.  From  and  after  the  first  day  of  March  next,  it  shall  be 
the  duty  of  the  clerks  of  the  Inferior  courts  of  this  State  respectively, 
within  ten  days  after  they  or  either  of  them  may  have  received  from 
any  justice  of  the  peace  (of  the  county  for  which  he  is  the  clerk), 
before  whom  any  estray  horse,  mare,  colt,  gelding,  filly,  ass,  or  mule, 
may  have  been  posted,  in  conformity  with  the  estray  law  now  in  force 
in  this  State,  a  description  of  such  estrayed  horse,  mare,  colt,  gelding, 
filly,  ass,  or  mule,  to  advertise  such  estray  or  estrays  according  to  the 
description  thereof,  which  he  may  have  received  as  aforesaid,  in  the 
Georgia  Journal,  Augusta  Chronicle,  or  Savannah  Republican,*  and 
the  proprietors  of  said  papers  shall  receive  as  compensation  for  the 
publication  of  each  such  estray,  the  sum  of  one  dollar  and  fifty  cents. 

21.  Sec.  II.  The  said  clerks  respectively,  shall  be  authorized  to 
pay  out  of  the  moneys  arising  from  the  sales  of  estrays,  the  expense 
incurred  for  such  advertisement  or  advertisements,  unless  it  should  so 
happen  that  the  owner,  or  owners  of  such  estray  or  estrays,  may  prove 
them  or  either  of  them  away  previous  to  sale — then  and  in  that  case, 
it  shall  be  the  duty  of  such  clerk  to  demand  and  receive  of  the  owner 
or  owners,  of  such  estray  or  estrays,  the  full  amount  of  the  expenses 
incurred  for  such  advertisement  or  advertisements,  previous  to  the 
delivery  of  such  estray  or  estrays. 

22.  Sec.  III.  The  clerks  of  the  Inferior  courts  aforesaid,  shall  be 
entitled  to  the  sum  of  fifty  cents  for  transmitting  the  description  of 
said  estrays,  from  the  owners  if  proven  away,  or  from  the  proceeds  of 
the  sale  of  such  estray,  if  sold. 

23.  Sec.  IV.  In  all  cases  where  expenses  have  been  incurred, 
arising  under  this  act,  by  advertising  such  estray  or  estrays,  it  shall  be 
the  duty  of  the  said  clerks  respectively,  to  remunerate  such  expense 
out  of  the  money  arising  from  the  sale  of  such  estrays ;  and  it  shall  be 
the  duty  of  all  such  clerks  to  keep  a  fair  and  regular  book  of  entry  of 
all  such  expenditures,  to  exhibit  to  the  Inferior  courts  of  their  coun- 
ties respectively,  upon  application. 


An  Act  to  amend  the  Estray  Laws  of  this  State,  so  far  as  relates  to 
the  time  of  advertising  and  lotting  horned  cattle,  sheep,  goats,  or 
hogs,  before  they  are  sold. — Approved  Dec.  20,  1823.  Vol.  IV. 
187. 

Homed  cat-  24.  From  and  after  the  passage  of  this  act,  all  horned  cattle,  sheep, 
Mat?  m5  goats,  and  hogs,  that  may  be  tolled  in  conformity  with  the  estray  laws 
hogs,  may  be  now  in  force  in  this  State,  may  be  sold  at  the  expiration  of  six 
month".81  months  from  the  time  they  are  tolled;  any  law  to  the  contrary  not- 
withstanding. 


*  Various  alterations  have  been  subsequently  made  as  to  the  advertisements  from 
particular  counties. 
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An  Act  to  compel  the  Clerks  of  the  Inferior  Courts  of  the  different 
counties  in  this  State  to  claim  estrays  when  levied  on  by  execution. — 
Approved  Dec.  26,  1831.     Pam.  86. 

25.  Whereas,  there  is  a  practice  prevailing  in  many  of  the  counties 
in  this  State,  with  plaintiffs  in  execution,  to  hunt  out  estrayed  prop- 
erty, and  have  their  executions  levied  on  the  same ;  and,  whereas, 
there  is  no  provision  by  law  for  any  person  to  claim  said  property  for 
the  benefit  of  the  county  where  the  same  may  occur — for  remedy 
whereof 

Sec.  I.     Be  it  enacted,  That  from  and   immediately  after  the  pas- Notice  to  be 
sage  of  this  act,  it  shall   be  the  duty  of  the   justices  of  the  peace  and  Sl/e.n ,to clerl^ 

6         ,  ,  '  .  ,  n  ,       ■ J  .     ,       A  r  .      of  inf.   court 

constable  or  constables,  ot  each  captain  s  district  in  every  county  in  of  levies  on 
this  State,  to  notify  the  clerk  of  the  Inferior   court  of  the  county  estrays- 
wherein  they  reside,  whenever  it  comes  within  their   knowledge,  or 
when  they  have  any  reason  to   believe,  that  any  execution  has  been 
levied  on  estrayed  property. 

26.  Sec.  II.     In  all  cases  where  the  clerks  of  the  Inferior  courts  of  cierk  shall 
the  different  counties  in  this  State,  shall  receive  the  information  afore-  foJu^JJL 
said,  and   also,  where  the  fact  may  come  within  their  own  knowledge,  ty. 

for  them  to  hand  a  written  notice  to  the  constable  or  sheriff,  as  the  case 

may  be,  (who  may  have  levied  on  any  estrayed  property,)  stating  that 

he  claims  the  said  property  for  the  benefit  of  the  county  as  an  estray ; 

which  said  notice  shall  be  sufficient  to  compel  the  constable  or  sheriff, 

as  the  case  may  be,  to  return  the  said  fi  fa  or  fi  fas,  and  notice,  to  the  claim  shall 

next  justice's  court  of  the  district  wherein  the  levy  may  have  been  be  returned- 

made,  if  the  said  fi  fas  issued  from  a  justice's  court,  or   if  the  same 

issued  from  an  Inferior  or  Superior  court,  then  and  in  that  event  to 

the  next  Inferior  or  Superior  court,   of  the  county  wherein  the  levy 

may  have  been  made. 

27.  Sec.  III.     When   any  notice  with  the  execution  as   aforesaid  issue  to  be 
shall  be  returned  to  any  of  the  courts  aforesaid,  it  shall  be  the  duty  of  made  up" 
the  court,  to  cause  an  issue  to  be  made  up,  between  the  said  clerk  of 

the  Inferior  court  and  the  plaintiff  in  execution,  which  shall  be  tried 
in  the  same  manner  as  all  other  claim  cases,  the  burden  of  proof 
resting  on  the  plaintiff  in  execution. 

28.  Sec.  IV.     In   all   cases  where  the  issue   shall    be  determined  costs, 
against  the  clerk,  the  county  shall  pay  the  cost. 


EVIDENCE. 


An  Act  for  pointing  out  the  method  of  compelling  persons  residing  in 
this  State,  to  give  evidence  in  causes  pending  in  another. — Approved 
Dec.  16,  1794.     Vol.  I.  212. 

Whereas  much  inconvenience  has   arisen  to   individuals  from  no  preamble. 
compulsory  process  having  been  adopted  in   the  different  States,  to 
oblige   the  citizens  or  residents  thereof,   to  give   evidence   in   suits 
pending  in  other  States ;  for  remedy  whereof,  as  far  as  it  might  be 
occasioned  by  persons  residing  within  the  State  of  Georgia, 

1.    Sec.  I.     Be  it  enacted,  That  if  the  testimony  of  any  persons 
residing  within  the  said  State  shall  be  required  in  any  suit  pending  in 

27 
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Persons  re- 
siding in  this 
State  com- 
pelled to  give 
testimony    in 
cases  pending 
in  other 
States. 


Proviso. 


Or  on  proof 
of  default, 


subject  to  be 
punished   as 
for  a  con- 
tempt. 


Entitled  to 
the  fees  of 
witnesses. 


any  court  of  record  in  either  of  the  United  States,  and  he,  she,  or  they 
shall  refuse  to  appear  before  commissioners  appointed  to  take  his  or 
her  examination,  under  a  commission  properly  issued  and  authenti- 
cated agreeably  to  the  laws  and  rules  of  the  courts  of  the  State  from 
which  it  shall  be  sent,  or  appearing,  shall  refuse  to  answer  to  such 
legal  interrogatories  as  shall  be  annexed  to  the  said  commission,  and 
exhibited  to  him,  her,  or  them,  it  shall  be  lawful  for  either  of  the  said 
commissioners,  or  the  party  upon  whose  application-  the  said  commis- 
sion was  issued,  to  apply  to  any  judge  of  the  superior  courts  of  this 
State,  or  justice  of  the  inferior  court  of  the  county  within  wThich  such 
person  whose  testimony  is  required  may  reside,  and  upon  producing 
before  him  such  commission,  and  his  being  satisfied  of  its  regularity, 
and  on  affidavit  being  made  of  such  refusal,  he  shall  issue  a  subpoena 
in  the  usual  form,  directed  to  such  person  or  persons  as  aforesaid, 
requiring  him,  her,  or  them,  to  be  and  appear  before  the  said  commis- 
sioners at  a  certain  time  and  place,  to  answer  to  such  legal  interroga- 
tories as  may  be  annexed  to  the  said  commission,  and  then  exhibited 
to  him  :  Provided,  that  he  shall  not  be  required  to  attend  such  exami- 
nation, and  give  answer  to  the  said  interrogatories,  within  less  than 
two  days  after  the  service  of  the  said  subpoena,  neither  shall  he  be 
obliged  to  attend  for  such  examination  out  of  the  county  where  he 
resides,  nor  more  than  ten  miles  from  the  place  of  his  residence;  and 
upon  due  service  of  the  said  subpoena  upon  such  person  or  persons, 
the  same  shall  be  returned  to  the  commissioners  on  or  before  the  time 
appointed  for  the  examination  and  the  service  of  such  subpoena,  proven 
by  the  return  of  the  proper  officer  ;  and  on  the  refusal  or  neglect  of 
such  person  or  persons  to  comply  with  its  mandate,  endorsed  on  .or 
annexed  to  the  said  subpoena,  and  returned  to  the  superior  or  inferior 
court,  as  the  case  may  require,  of  the  county  in  which  such  person  or 
persons  reside,  he,  she,  or  they  shall  be  subject  for  such  neglect  or 
refusal  to  all  the  pains  and  penalties  to  which  such  person  or  persons 
would  have  been  subject  for  a  similar  default  in  any  cases  pending  in 
the  courts  of  this  State. 

2.  Sec.  II.  The  person  or  persons  whose  evidence  shall  be  required 
as  aforesaid,  shall,  if  they  or  any  of  them  shall  require  the  same,  be 
entitled  to  the  same  fees  or  pay  as  persons  summoned  to  give  evidence 
in  the  superior  or  inferior  courts  of  this  State. 


An  Act  supplementary  to  the  judiciary  act. 

Vol.  11/56. 


-Approved  Nov.  26,  1S02. 


Document 
law. 

No   written 
evidence  of 
title   to  be 
withheld 
from  the  ju- 
ry, unless 
barred   by 
stat.  lim. 


Preamble. 


3.  The  judges  of  the  superior  courts,  shall  not,  in  any  case  what- 
ever, withhold  any  grant,  deed,  or  other  document  from  the  jury  under 
which  any  party  in  a  cause  may  claim  title,  except  such  evidence  of 
title  as  may  be  barred  by  the  act  of  limitation. 

An  Act  to  legalize  and  make  valid  certain  acts  of  sheriffs  and  clerks, 
and  to  regulate  the  admission  of  evidence  in  the  several  courts  of 
law  and  equity  in  this  State,  so  far  as  relates  to  certain  papers. — 
Approved  Dec.  15,  1810.     Vol.  II.  643. 

Whereas  considerable  doubts  have  arisen  in  the  courts  of  this  State, 
relative  to  the  official  returns  of  sheriffs  and  deputy  sheriffs,  whose 
bonds  and  oaths  have  not  been  entered  on  the  minutes  of  the  court 
before  which  such  officers  may  have  qualified, 

And  whereas  doubts  have  also  arisen  in  said  courts  as  to  the  pro- 
priety of  admitting  deeds  to  go  as  evidence  before  a  jury,  which  a 
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deputy  clerk  may  have  certified  as  to  the  enrolment ;  for  remedy 
whereof, 

4.  Sec.  I.    Be  it  enacted,  fyc.  That  the  official  returns  of  all  sheriffs  Sheriffs. 
and  deputy  sheriffs,  shall  be,  and  the  same  are  hereby  legalized  and  actonuS™*1 
made  valid  to  all  intents  and  purposes,  as  if  made  by  a  sheriff  or  dep-  valid. 

uty,  who  had  been  qualified  according  to  law. 

5.  Sec.  II.     All  deeds,  mortgages,  conveyances,  and  other  writings  Acts  of  dep- 
enrolled  by  any  deputy  clerk  in  the  proper  court,  and  certified  by  him  mJdevaHd. 
as  such,  the  same  shall  be  received  and  admitted  as  evidence  in  any 

court  of  this  State,  in  like  manner  as  if  the  same  had  been  recorded 
by  the  chief  clerk. 

6.  Sec.  III.     All  grants,  copy-grants,  testimonials,  or  any  other  doc-  Deputy  sec- 
ument  or  paper  whatsoever,  heretofore  issued  out  of  the  secretary  of  geta^  °Hig 
state's  office,  purporting  to  be  signed  by  a  deputy  secretary  of  state,  acts  to  be 
shall  be  held  and  taken  as  legal,  provided  the  said  paper   shall   be  Proviso, 
ascertained  to  be  genuine  ;  Provided  nothing  contained  in  this  act 

shall  be  so  construed  as  to  admit  any  grant  obtained  on  the  south  side 
of  the  Oconee  and  Appalachee  rivers,  previous  to  the  late  land  lotteries 
as  evidence  in  any  court  within  this  State. 

7.  Sec.  IV.     In  all  cases  brought  by  any  endorsee  or  endorsees,  Endorse- 
assignee  or  assignees,  on  any  bill,  bond,  or  note,  before  any  court  of  ™etn^ ne^ 
law  and  equity  in  this  State,  the  assignment  or  endorsement,  without  ved. 
regard  to  the  form  thereof,  shall  be  sufficient  evidence  of  the  transfer 
thereof,  and  the  said  bond,  bill,  or  note,  shall  be  admitted  as  evidence, 
without  the  necessity  of  proving  the  handwriting  of  the  assignor  or 
assignors,  endorser  or  endorsers ;    any  law,  usage,  or  custom  to  the 
contrary  thereof  notwithstanding. 

An  Act  to  legalize  and  make  valid  two  manuscript  books  of  the  old 
records  of  the  executive  department. — Approved  December  16,  1811. 
Vol.  III.  289. 

8.  From   and   after  the  passing  of  this   act,  the  two  manuscript  Two  books  in 
books  A.  and  B.  in  the  executive  department,  containing  the  records  depaftmentVe 
of  said  department  from  the  year  1777,  to  the  year  1784  inclusive,  that  made  valid. 
have  been  transcribed  in  pursuance  of  a  resolution  of  the  tenth  day  of 
December  last  past  be,  and  the  same  are  hereby  legalized  and  made 

valid,  and  shall  henceforth  become  a  part  of  the  records  of  said  depart- 
ment. [Certain  copies  of  old  plats  added  to  the  surveyor  general's 
office,  see  Land,  Sec.  88.] 

An  Act  to  alter  and  amend  the  XXIlId  section  of  the  judiciary  lav) 
of  this  State,  passed  February  16,  1799. — This  act  approved  Dec. 
16,  1811.     Vol.  III. 


Whereas  the  judiciary  law  of  this  State  does  not  fully  embrace  the 
mode  necessary  to  procure  testimony  by  interrogatories,  as  justice  in 
its  fullest  extent  requires ; 

9.     Re  it  enacted,  fyc.  That  after  the  passing  of  this  act,  it  shall  interrogato- 
and  may  be  lawful  where  any  witness  resides  out  of  the  State  or  out  of  rie1?.™a5  *e 

■' "  -,  /  .,.,.,  11-  exhibited  to 

the  county,  or  where  any  witness  resides  within  the  same,  and  being  a  witnesses  in 
seaman,  patroon  of  a  boat,  stage  driver,  mail  carrier,  aged  or  infirm  ations? Sltu" 
person,  and  in  all  other  cases  where  the  evidence  of  any  witness  cannot  Persons  re- 
be  duly  obtained  in  which  his  or  her  testimony  may  be  required  in  any  testate  or 
case,  it  shall  be  lawful  for  either  party  on  giving  at  least  ten  days'  n^eunnty'!ea" 
notice  to  the  adverse  party,  or  his,  her  or  their  attorney,  accompanied  troons,  stage 
with  a  copy  of  the  interrogatories  intended  to  be  exhibited,  to  obtain  JanieS,^"- 
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firm  persons,  a  commission  from  the  clerk  of  the  court  in  which  the  same  may  be 

cases  where,  required,  directed  to  certain  commissioners,  to  examine  all  and  every 

&c-  such  witness  or  witnesses,  on  such  interrogatories  as  the  parties  may 

exhibit,  and  such  examination  shall  be  read  on  the  trial,  on  the  motion 

of  either  party,  any  rule,  order,  or  law  to  the  contrary  notwithstanding. 

Aji  Act  to  amend  and  explain  an  act,  entitled — [For  the  title  see  Sec. 
4.]__This  act  approved  Dec.  10,  1812.     Vol.  III.  292. 

Whereas  the  before-recited  act  does  not  sufficiently  provide  for  all 
the  cases  for  which  it  was  intended  ;  and  whereas,  there  is  of  record 
in  this  State,  a  number  of  deeds  of  conveyance  which  are  only  attested 
by  one  witness,  and  who  has  subscribed  the  same  as  a  justice  of  the 
peace,  and  also  a  great  number  which  have  been  proven  before  a  clerk 
of  the  superior  court,  who  has  subscribed  himself  as  justice  ex  officio, 
or  as  clerk  in  his  official  capacity  in  the  recess  of  the  court.  And 
whereas,  doubts  have  been  entertained  as  to  the  propriety  of  admitting 
such  deeds  as  evidence  in  the  several  courts  of  law  and  equity  in  this 
State ; 
Deeds  attest-  1 0.  Be  it  enacted,  fyc.  That  where  any  deed  of  conveyance  has 
witness^wby  Deen  attested  by  one  justice  of  the  peace  or  a  clerk  of  the  superior 
a  clerk  made  court,  and  recorded  in  the  time  prescribed  by  law,  the  same  shall  be 
admitted  as  evidence  in  any  of  the  courts  of  law  or  equity  in  this 
State,  and  as  such  submitted  to  the  jury,  any  law,  usage,  or  custom  to 
the  contrary  notwithstanding. 

An  Act  to  admit  grand  jurors  to  give  evidence. — Approved  Dec.  10, 

18J2.     Vol.  III.  397. 

Whereas  doubts  do  exist  as  to  the  propriety  of  admitting  grand 
jurors  to  give  evidence  against  persons  who  may  have  been  sworn 
before  them,  when  in  session  as  a  grand  jury,  on  account  of  that  part 
of  the  oath  which  requires  them  to  keep  secret  the  State's  counsel, 
their  own,  and  their  fellows',  which  secrecy  ought  not  to  exist  longer 
than  the  term,  or  after  the  bill  is  publicly  read  in  court;  for  remedy 
whereof, 
Grand  jurors  H.  Sec.  I.  Be  it  enacted,  Sfc.  That  all  grand  jurors  shall  be  corn- 
tent  °wTt-e~  petent  witnesses  in  any  court  of  record  in  this  State  where  it  may  be 
necessary,  on  account  of  any  thing  that  may  be  given  in  evidence 
before  them,  as  a  body  of  grand  jurors;  any  law  to  the  contrary  not- 
withstanding. 

Sec.  II.      [Oath  altered  accordingly.     See  Judiciary,  Sec.  89.] 

An  Act  to  legalize  and  make  valid  the  acts  and  proceedings  of  sheriff's 
and  clerks  in  this  State  in  certain  cases  therein  expressed. — Approved 
Dec.  6,  1813.     Vol.  III.  145. 

Whereas  the  XLVTth  section  of  the  judiciary  law  of  this  State, 
passed  in  the  year  1799,  requires  that  before  any  sheriff  shall  enter 
upon  the  duties  of  his  appointment  and  being  commissioned  by  the 
governor,  he  shall  be  bound  for  the  faithful  performance  of  his  duty  by 
himself  and  deputies  before  any  of  the  said  judges,  to  the  governor  of 
the  State  for  the  time  being,  and  to  his  successors  in  office,  jointly  and 
severally,  with  two  good  and  sufficient  securities,  inhabitants  and  free- 
holders of  the  county,  to  be  approved  of  by  the  justices  of  the  inferior 
court,  or  any  three  of  them,  in  the  sum  of  twenty  thousand  dollars. 


nesses. 
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And  whereas  a  custom  has  heretofore  prevailed  with  the  executive 
department  of  this  State  in  issuing  the  dedimus  potestatem  to  qualify 
the  sheriff,  to  direct  the  same  only  to  two  or  more  justices  of  the 
inferior  courts  of  the  several  counties,  in  consequence  of  which  the 
bond  in  many  cases  given  by  the  sheriffs  and  their  securities  do  not 
appear  to  have  been  attested  by,  or  approved  by  more  than  two  justices 
of  the  inferior  courts;  and  as  doubts  and  difficulties  may,  and  probably 
will  at  some  future  day,  arise  respecting  the  legality  of  the  acts  and 
proceedings  of  sheriffs,  when  their  bonds  do  not  appear  to  have  been 
approved  by  more  than  two  justices  as  aforesaid,  and  the  proceedings 
of  the  courts  in  the  several  counties  may  be  called  into  question ;  for 
remedy  whereof, 

12.  Sec.  I.     Be  it  enacted,  fyc.  That  in  all  cases  where  persons  Certain  in- 
have  been  elected  sheriffs  in  the  several  counties  in  this  State,  and  sheriftiquaT- 
have  been  commissioned  by  the  governor,  taken  the  oath  of  office  and  ifications 
have  given  bond  and  security  which  has  been  approved  by  any  one  or  their  'acts 
more  of  the  justices  of  the  inferior  courts  in  the  county  in  which  such  made  valld" 
person  shall  have  been  elected  and  commissioned,  and  the  person  so 
commissioned  and  qualified  has  acted  as  sheriff,  that  then  and  in  that 

case,  all  official  acts  done  and  performed  by  him  or  his  deputies,  and 

all  judicial  proceedings  in  the  courts  in  the  several  counties  during  the' 

time  such  person  acted  as  sheriff  shall  be  taken,  held,  and  deemed  as 

legal  and  valid  as  if  the  aforesaid  act  of  1799  had  been  fully  complied  _ 

with  in  taking  the  bond  and  otherwise  qualifying  the  sheriffs  aforesaid; 

any  law,  usage,  or  custom  to*the  contrary  notwithstanding. 

And  whereas  some  doubts  exist  with  regard  to  the  legality  of  the 
official  acts  of  the  several  clerks  and  sheriffs  of  the  different  counties 
in  this  State,  which  have  been  transacted  since  the  18th  day  of  Octo- 
ber last ; 

13.  Sec.  II.  Be  it  therefore  enacted,  That  all  official  acts  of  any  Acts  of  sher- 
and  all  sheriffs  and  clerks  in  this  State  since  the  aforesaid  18th  day  of  Jrbm^OctiB 
October  last,  shall  be  deemed,  held,  and  considered  as  legal  and  valid  1813»  until 

.  -  •  tll6ir  SUCCG0— 

in  law,  as  if  such  doubts  had  not,  or  did  not  exist;  and  they  shall  con-  sors  were 
tinue  to  act  in  their  several  official  capacities  until  their  successors  are  madevaiid. 
elected,  commissioned  and  qualified. 

An  Act  to  legalize  a  certain  description  of  grants  which  have  hereto- 
fore or  may  hereafter  be  issued  by  the  proper  authority  in  this  State. 
—Approved  Dec.  6,  1813.     Vol.  III.  408. 

Whereas  it  has  so  happened  in  the  course  of  Divine  providence, 
that  a  number  of  persons  after  having  performed  valuable  services  to 
the  State,  and  were  entitled  to  bounties  of  lands  for  their  services, 
have  departed  this  life  before  grants  were  issued  for  the  same ;  and 
whereas  several  persons  since  drawing  lands  in  the  late  land  lottery, 
have  died  before  the  issuing  of  grants  for  the  land ;  and  whereas  a 
number  of  grants  have  been  issued  by  the  governor  of  this  State,  to 
persons  after  death,  and  as  doubts  exist  as  to  the  validity  of  such 
grants; 

14.  Sec.  I.     Be  it  enacted,  fyc.  That  all  grants  which  have  or  may  Grants  may 
be  issued  by  the  governor  of  this  State  to  persons  who  have  been  or  {^ramee 
may  be  dead  before  the   issuing  or   signing  of  the  same,  shall   be  is  dead> 
deemed,  held,  and  considered  as  valid  and  legal  in  law,  as  if  the  said 
grantee  or  grantees  had  been  alive  at  the'time  of  the  issuing  and  sign- 
ing of  said  grant  or  grants,  and  as  such  submitted  to  the  jury ;  any 

law,  usage,  or  custom  to  the  contrary  notwithstanding. 
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or  has  inter-        15.  Sec.  II.     All  grants  which  have  been  or  may  be  issued  by  the 

ni&rried.  o  *     * 

governor  of  this  State  to  females  who  have  intermarried,  or  may  here- 
after intermarry  previous  to  the  issuing  and  signing  of  the  same,  shall 
be  deemed,  held,  and  considered  as  valid  and  legal  in  law,  as  if  the 
1  said  grantee  or  grantees  had  remained  unmarried  at  the  time  of  issuing 
and  signing  said  grant  or  grants,  and  as  such  submitted  to  the  jury, 
any  law  to  the  contrary  notwithstanding;*  Provided,  nothing  in  this 
act  contained,  shall  be  so  construed  as  to  authorise  the  admission  of 
any  grant  or  grants  in  courts  issued  for  lands  on  the  south  side  of  the 
Oconee  river  prior  to  the  late  land  lotteries. 

An  Act  to  legalize  the  proceedings  of  the  superior  and  inferior  courts 
of  the  respective  counties  of  this  State,  and  to  render  valid  the  acts 
of  the  public  officers  of  the  same. — Approved  Dec.  18,  1816.  Vol. 
III.  154. 

Not  having         16.  Sec.  I.     The  judicial  proceedings  of  the  superior  and  inferior 

oa'thVthe     courts,  of  the  several  counties  in  this  State,  as  well  as  the  acts  of  the 

constitution    sheriffs,  clerks,  and  other  public  officers  of  the  said  several  courts, 

date  any  of-  shall  be  and  they  are  hereby  declared  to  be  efficient,  legal,  valid,  and 

heretofore3      binding;  notwithstanding  any  judge  of  the  said  superior  courts,  justice 

or  justices  of  the  inferior  courts,  sheriff  or  sheriffs,  clerk  or  clerks  of 

any  of  the  said  several  counties,  hath  or  have  not  taken  and  subscribed 

the  oath  directed  to  be  taken  and  subscribed  in  the  act,  entitled  an 

act  to  compel  all  officers,  civil  and  military  within  this  State,  to  take 

and  subscribe  an  oath  to  support  the  constitution  thereof,  passed  the 

16th  day  of  February,  1799.f 

This  omis-        17.  Sec.  II.     This  act  shall  extend  to,  and  have  the  effect  of  legal- 

in°aHdat°e  t0  lzmg  and  rendering  valid  all  past  proceedings  and  acts  of  said  courts 

any  of  their   and  officers,  as  well  as  all  other  proceedings  and  acts  of  said  courts  and 

officers,  which  may  take  place,  and  be  had,  from  and  after  the  passing 

of  this  act. 


future  acts. 


An  Act  to  provide  for  the  taking  and  recording  of  the  evidence  given 
in  on  all  trials  for  capital  offences,  and  also  in  all  other  cases  where 
the  party  convicted,  may  be  sentenced  to  confinement  in  the  peniten- 
tiary for  one  or  more  years. — Approved  Dec.  9,  1819.  Vol.  III. 
299. 

Evidence  in  IS.  Sec.  I.  From  and  after  the  passage  of  this  act,  it  shall  be  the 
i^a^cLes'to"  duty  of  the  judges  of  the  superior  courts,  presiding  in  any  of  the  cases 
be  taken  aforesaid,  to  take,  or  cause  to  be  taken  down  in  writing,  a  memoran- 
casen'ofncon-  dum  of  the  testimony  of  all  witnesses  who  may  testify  in  said  cases, 
viction,  shall  which  said  memorandum  taken  as  aforesaid,  in  the  event  of  conviction 

and  sentence  of  the  party  charged,  shall  be  approved  by  the  court,  and 

ordered  to  be  recorded, 
and  be  sent       19.  Sec.  II.     In  all  cases  of  application  for  pardon  or  reprieve,  a 
Sons  for'par-  certined  C0PV  °f  such  evidence  shall  accompany  such  application. 

don   or   re- 


prieve. 


*  As  to  grants  without  plats,  and  plats  not  recorded,  see  Land,  Sec.  89,  90. 
And  grants  signed  by  Simon  Whitaker,  or  by  Thomas  H.  Crawford,  Evidence, 
Sec.  28. 

t  The  lVth  section  of  this  act  repeals  the  law  of  1799 ;  and  the  Hid  supplies  its 
place  with  another  of  nearly  a  similar  import  [see  County  Officers,  Sec.  17.]  The 
several  acts  healing  omissions  and  giving  further  time  to  take  the  oath  under  the 
old  law  [Vol.  I.  378,  379.  Vol.  II.  673.  Vol.  III.  153.]  being  all  superseded  by  this 
and  the  next  section,  are  of  course  omitted. 
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An  Act  to  regulate  the  admission  of  evidence  in  certain  cases  in  the 
several  courts  of  law  and  equity  in  this  State,  and  to  provide  for  the 
recording  of  conveyances  of  personal  property. — Approved  Dec.  21, 
1819.     Vol.  III.  300. 

20.  Sec.  I.  All  laws  and  resolutions,  as  published  by  authority,  ah  laws  and 
shall  be  held,  deemed,  and  considered  public  laws  and  resolutions;  JXuhedby 
and  the  several  courts  of  law  and  equity  of  this  State,  shall  take  notice  ^'j1.0?1?'  . 

1        J  ■.  .   .      shall  be  pub- 

thereof  as  such,  any  law,  usage,  or  custom  to  the  contrary  notwith-  nc  laws,  so 

«tnndincr  far  as  to  be 

Stanaing.  noticed   by 

21.  Sec.  II.     The  certificate  or   attestation  of  any  public  officer,  the  courts. 
either  of  the  State,   or  of  any   county  thereof,  shall   give  sufficient  tiPn  of  Gany~ 
validity  or  authenticity  to  any  copy  or  transcript  of  any  record,  docu-  gjjer£jjjje 
ment,  or  paper  of  file,  in  the  respective  offices  under  their  control  or  copy  of  any 
management,  or  to  which  they  may  be  lawfully  attached,  to  admit  the  jJJS'or  rf 
same  as  evidence,  before  any  court  of  law  or  equity  in  this  State:  file,  shall 
Provided  nevertheless,  that  nothing  herein  contained  shall  be  so  con-  dence: 
strued  as  to  prevent  any  of  the  judges  of  the  superior  or  inferior  courts  Pr«yided  the 

i  j  o       o  a  on^iricil  is  tic- 

to  require  the  original,  or  that  it  be  accounted  for.*  counted  for. 

22.  Sec.  III.     All  conveyances  of  personal  property  duly  executed,  conveyances 
and  bearing  date  after  the  passage  of  this  act,  may  be  recorded,  and  JroSrtyniay 
shall  be  admitted  as  evidence,  under  the  same  rules  and  regulations  as  be  recorded. 
govern  in  cases  of  real  property. 

An  Act  to  regulate  the  mode  of  taking  testimony  by  commission  and 
de  bene  esse  within  this  State  ;  and  to  alter  and  amend  the  several 
laws  relating  thereto. — Approved  20th  Dec.  1823.     Vol.  IV.  212. 

24.  The  act  entitled  "An  Act  the  more  effectually  to  ensure  the  The  act.  of 
testimony  of  witnesses  going  beyond  seas,  or  removing  without  the  l^J^wS" 
jurisdiction  of  the  State,  and  aged  and  infirm  persons,"  passed  the  8th  full  force, 
day  of  December,  1806,  be,  and  the  same  is  hereby  re-enacted,  and 
declared  to  be  operative  and  effectual  in  all  cases  pending,  or  which 

may  be  brought  in  the  several  courts  of  this  State. 

25.  Sec.  II.     In  all  cases  which  are  or  shall  be  pending  in  any  of  when  but 
the  courts  of  this  State,  when  any  one  person  is  the  only  witness  to  any  °"  anySate- 
material  fact  in  any  case,  it  shall  and  may  be  lawful  to  examine  such  rial  fact,  he 
witness  de  bene  esse,  on  complying  with  the  provisions  of  the  aforesaid  amfned  &de 
act,  in  so  far  as  the  same  are  applicable  to  such  case;  and  that  the  beneesse- 
examination  so  taken  shall  be  read  in  evidence  in  such  cause,  on  the 

terms  and  under  the  restrictions  specified  in  the  said  act. 

Sec.  III.     All  laws  and  parts  of  laws  militating  against  this  act  are  Repealing 
hereby  repealed.  clause. 

An  Act  amendatory  of  an  act,  assented  to  the  2lst  Dec.  1820,f  author- 
izing the  certificates  and  acts  of  notaries  public,  to  be  received  in 
evidence  in  certain  cases. — This  act  approved  Dec.  26,  1836.  Pam. 
170. 

26.  Sec.  I.     From  and  after  the  passage  of  this  act,  the  certificates, 

*  The  act  of  1830,  on  the  same  subject,  (see  Sec.  39,)  provides  for  the  same 
object  in  words  somewhat  different.  As  it  may  perhaps  be  sometimes  questioned 
whether  that  act  supersedes  this,  or  to  what  precise  extent,  they  are  both  presented 
as  in  other  cases,  for  the  convenience  of  the  bench  and  bar. 

t  Not  1820,  but  1822,  see  Vol.  IV.  209.  This  act  is  a  re-enactment  of  that, 
omitting  the  words  in  the  former,  which  limit  its  application  to  cases  "  where  such 
certificates,  protests  or  other  acts  are  required  by  law,"  and  superadding  in  this,  the 
proviso  which  allows  the  court  to  grant  further  time  for  filing  the  notarial  certificate. 
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Certificates,  protests,  and  other  acts  of  notaries  public,  under  the  hand  and  seal  of 
otLrVc'tsof  such  notary,  in  relation  to  the  non-acceptance  of  any  bill  of  exchange, 
public  nota-   draft,  or  other  order,  made  for  the  payment  of  money,  or  other  thing, 

1"16S     TOELQG  ^ 

evidence.  and  also  in  relation  to  the  non-payment  of  any  bill  of  exchange,  draft, 
order,  bond  or  note,  for  the  payment  of  money,  or  other  thing,  shall  be 
deemed  and  received  by  the  several  courts  of  law  and  equity  in  this 
State,  as  sufficient  prima  facie  or  presumptive  evidence  of  the  facts 
therein  stated,  without  any  other,  or  further  proof;  Provided  always, 
that  nothing  in  this  act,  shall  prevent  either  party,  plaintiff  or  defend- 
ant, from  having  the  benefit  of  the  testimony  of  such  notary,  should 
they  deem  it  necessary  :  and  provided  also,  that  the  party  relying  on 
such  notarial  act,  shall,  at  the  first  term,  file  in  the  court,  either  a  copy, 
or  the  original  of  such  protest  or  other  acts. — And  provided  further,  that 
whenever  a  plaintiff,  relying  upon  such  notarial  act,  shall  fail  to  file 
the  same  as  is  herein  provided,  the  court  may  grant  such  further  time 
as  it  shall  deem  to  be  reasonable,  in  which  it  must  be  filed  in  order  to 
be  operative  as  evidence. 

Sec.  II.     [Repeals  all  conflicting  acts.] 

An  Act,  the  more  effectually  to  ensure  the  testimony  of  witnesses  going 
beyond  seas,  or  removing  loithout  the  jurisdiction  of  the  State,  and 
aged  and  infirm  persons. — Approved  December  8,  1806.  Vol.  II. 
323. 


Preamble. 


Witnesses 
going  beyond 
seas,  or  the 
limits  of  the 
State,  or  who 
are  infirm,  to 
be  examined 
by  order  of 
the  court. 


In  what  man- 
ner to  be 
taken. 


Sealed   up 
and  directed 
to  the  clerk. 
The  adverse 
party  to  have 
3  days'  notice 
for  every  20 
miles. 

Evidence  not 
to  be  used  if 
the   witness 
can   attend 
the   court 
personally. 


26.  Whereas  no  provision  is  made  by  the  laws  of  this  State  for 
taking  the  examination  of  witnesses  going  beyond  seas,  or  removing 
without  the  jurisdiction  of  this  State,  or  who  from  infirmity  may  be 
unable  to  attend  the  court,  in  suits  or  actions,  there  pending,  by  which 
serious  injuries  result  to  the  citizens  thereof, 

27.  Be  it  enacted,  That  in  case  either  plaintiff  or  defendant,  may 
deem  any  witness  or  witnesses  material,  on  any  cause  or  causes  pend- 
ing in  any  of  the  courts  of  law  in  this  State,  and  who  are  going  beyond 
seas,  removing  without  the  jurisdiction  of  the  State  aforesaid,  or  from 
age  or  other  bodily  infirmity,  may  be  unable,  personally  to  attend  the 
said  court,  application  by  petition  to  the  judge  of  the  superior  court, 
if  the  action  is  there  pending,  or  in  his  absence  to  one,  or  more  jus- 
tices of  the  inferior  court,  stating  the  grounds  for  such  application,  to 
which  petition  the  party  so  applying  shall  annex  an  affidavit,  stating  the 
materiality  of  the  witness  or  witnesses,  that  he,  she,  or  they,  are  removing 
without  the  jurisdiction  of  the  State  aforesaid,  or  going  beyond  seas,  or 
from  age,  or  bodily  infirmity,  are  unable  to  attend  court ;  and  that  he 
cannot  with  safety  proceed  to  trial  without  such  testimony.  And  it 
shall  be  the  duty  of  the  judge,  justice  or  justices  to  grant  the  prayer  of 
the  petitioner,  and  fix  a  day  on  which  he  or  they  will  attend  to  receive 
and  take  the  examination  of  such  witness  or  witnesses,  and  when  he 
or  they  shall  have  so  taken  and  received  the  testimony  aforesaid,  the 
same  shall  be  sealed  up,  and  directed  to  the  clerk  of  that  court,  in 
which  the  suit  or  action  may  be  then  pending: — Provided  always,  the 
adverse  party  have  at  least  three  days'  notice,  for  every  twenty  miles, 
he,  she,  or  they  may  reside  from  the  place  of  taking  such  examination. 
— And  provided  also,  That  in  case  the  person  or  persons,  whose  testi- 
mony shall  have  been  taken,  return  or  be  able  to  attend  such  court, 
that  then  and  in  that  case  such  written  testimony  shall  not  be  received 
or  read. 
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An  Act  authorizing  all  grants  under  the  signature  of  Simon  Whitalcer, 

as  secretary  of  state,  to  be  held,  read,  and  received  as  evidence  in  any 

court  of  justice  in  this  State ;  and  also  the  acts  of  Thomas  H.  Craw~ 

ford,  deputy  secretary,  or  for  Abner  Hammond,  secretary  of  state. — 

Approved  J  9th  Dec.  1823.     Vol.  IV.  251. 

28.  From  and  immediately  after  the  passage  of  this  act,  that  all  Grants  signed 
grants  held  by  any  person .  or  persons,  which  grant  was  registered  and  Jj'^^-J  '*f 
signed  under  the  signature  of  Simon  Whitaker,  as  secretary  of  state,  h.  Crawford' 
and  also  all  grants  signed  by  Thomas  H.  Crawford,  as  deputy  secre-  ^ndj  ev^™" 
tary,  or  Thomas  H.  Crawford  for  Abner  Hammond,  secretary  of  state,  dence. 
shall  be  received  as  evidence  in  any  court  of  justice  in  this  State;  any 

law  to  the  contrary  notwithstanding. 

An  Act  to  authorize  the  admission  of  certain  documents  therein  men- 
tioned, as  evidence  in  the  several  courts  of  this  State. — Approved 
20th  Dec.  1823.     Vol.  IV.  213. 

29.  From  and  after  the  passing  of  this  act,  all  deeds  of  conveyance,  ah  instm- 
mortgages,  and  other  instruments  of  writing  heretofore  proved  by  a  cent's  oT wr»- 
subscnbing  witness  or  witnesses  to  the  same,  before  any  judge  of  the  fore  proved 
superior  court,  assistant  justice,  justice  of  the  inferior  court,  or  justice  and  Th^lf- ' 
of  the  peace,  shall,  if  the  witness  or  witnesses  proving  the  same  has  not  fidavit  not 
subscribed  his,  her,  or  their  name  or  names  to  the  probate  or  affidavit  wftaessiil 
made  before  such  judge  of  the  superior  court,  assistant  justice,  justices  be  evidence. 
of  the  inferior  court,  or  justice  of  the  peace,  of  the  execution  of  the 

deed  of  conveyance,  mortgage,  or  other  instrument  of  writing,  and 
which  shall  have  been  duly  recorded,  be  held,  deemed,  and  considered 
as  legal  and  valid  to  all  intents  and  purposes,  and  admitted  in  evidence 
in  any  court  of  law  and  equity  in  this  State,  as  if  the  said  probate  and 
affidavit  had  been  subscribed  by  the  witness  or  witnesses  proving  the 
same;  any  law,  custom,  or  usage  to  the  contrary  notwithstanding; 
Provided,  that  nothing  in  this  act  shall  be  construed  to  divest,  or  in  Proviso, 
any  manner  to  affect  any  right  which  may  have  been  vested  or  accrued 
by  the  passage  of  this  act. 

An  Act  declaring  certified  comes  of  official  bonds  testimony  in  certain 
cases. — Approved  20th  Dec.  l&l'S.      Vol.  IV.  213. 

30.  In  all  causes  now  pending,  or  which  may  hereafter  be  insti-  certified  cop- 
tuted,  in  any  of  the  courts  of  law  or  equity  in  this  State  against  the  m.3  of  bonds 

.."■""?  .    .  .  i        j  a  given  by  any 

principal  and  securities  or  either  of  them,  on  any  official  bond  given  public  officer, 
by  any  executor,  administrator,  or  guardian,  or  any  other  public  officer  dence, except 
of  this  State,  it  shall  be  lawful  for  the  said  courts  to  receive  as  evidence  denied  under 
of  the  fact  of  the  due  execution  of  such  bond,  a  certified  copy  thereof, 
made  by  the  proper  officer,  when  such  bond  is  of  file  or  recorded, 
which  copy  shall  be  sufficient  testimony  in  the  cause,  unless  the  same 
shall  be  denied  on  oath. 

An  Act  to  admit  certain  deeds  to  record,  and  to  authorize  the  same,  or 
copies  thereof,  to  be  read  in  evidence,  and  also  the  copies  of  certain 
other  deeds.— Approved  23d  Dec.  1826.     Vol.  IV.  217. 

31.  From  and  after  the  passing  of  this  act,  all  deeds  for  lands  which  Deeds  for 
may  have  been  recorded  upon  the  lawful  affidavits  of  two  or  more  ^J,™0™*" 
subscribing  witnesses,  or  by  being  subscribed  and  witnessed  by  one  or  not  within 

28 


218 


EVIDENCE.— 1827,  1829. 


the  time  pre- 
scribed  by 
law,  evi- 
dence. 

Copies  may 
be  read. 


Deeds  not  yet 
recorded, 
may  be  re- 
corded with- 
in 12  months. 


Repealing 
clause. 


more  witnesses  and  a  notary  public,  judge  of  the  superior  court,  justice 
of  the  inferior  court,  or  justice  of  the  peace,  but  not  recorded  within 
the  time  prescribed  by  the  laws  of  this  State,  shall  be  admitted  in 
evidence  without  further  proof;  and  when  the  originals  are  lost  or 
destroyed,  and  that  being  made  judicially  known  to  the  court,  copies 
of  the  same  may  be  introduced  and  read  in  evidence  on  any  trial 
before  any  court  of  law  or  equity  in  this  State. 

32.  Sec.  II.  All  deeds  executed  and  proved  according  to  the  laws 
of  this  State,  but  not  yet  recorded,  may  nevertheless  be  recorded  within 
twelve  months  from  the  passage  of  this  act,  upon  the  usual  proof  [of] 
their  execution ;  and  when  so  recorded,  the  same,  or  copies  thereof, 
may  be  read  in  evidence  without  further  proof.* 

Sec.  III.  All  laws  and  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 


Preamble. 


Open   ac- 
counts in  suit 
in  justice's 
court  out  of 
the  county 
may   be 
proven  by 
affidavit. 


Proviso. 


Repealing 
clause. 


An  Act  to  provide,  a  more  easy  and  convenient  mode  of  proving  open 
accounts,  so  as  to  make  them  evidence  in  justices'  courts. — Approved 
26th  Dec.  1827.     Vol.  IV.  221. 

33.  Whereas,  the  practice  now  pursued  by  the  different  justices' 
courts  in  this  State,  of  requiring  open  accounts  to  be  provenin  open 
court  in  order  to  make  them  evidence,  is  found  in  many  instances  to 
be  highly  inconvenient ;  for  remedy  whereof, 

Be  it  enacted,  That  from  and  immediately  after  the  passage  of  this 
act,  in  any  suit  which  may  be  instituted  in  a  justice's  court  within  this 
State,  upon  an  open  account  against  any  party  who  may  have  removed 
without  the  jurisdictional  limits  of  the  county  in  which  such  account 
was  contracted,  or  who  may  reside  without  the  county  in  which  the 
account  was  contracted,  the  said  account  may  be  proven  by  a  written 
affidavit  before  any  officer  authorized  to  administer  an  oath;  and  when 
so  proven,  shall  be  received  in  evidence  upon  the  trial  of  said  suit,  as 
though  the  same  had  been  proven  in  open  court ;  Provided,  however, 
that  if  the  defendant  will  make  an  affidavit  in  writing,  denying  the 
justice  and  fairness  of  the  whole  or  any  part  of  the  said  account,  the 
said  court  shall  not  give  judgment  for  so  much  thereof  as  may  be  so 
traversed  or  controverted,  unless  supported  by  other  proof. 

Sec.  II.  All  laws  and  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 


Preamble. 


Subpoena 
duces  tecum 
may  go,  for 
papers  in  the 
hands  of  per- 
sons not  par- 
ties  living 
out  of  the 
county. 


An  Act  to  enable  parties  litigant  in  the  superior  and  inferior  courts  of 
this  State  to  compel  the  production  of  written  testimony,  when  the 
same  may  be  in  the  possession  of  persons  not  parties  to  the  cause,  and 
residing  without  the  county  where  such  cause  is  pending ;  and  for 
other  purposes. — Approved  1 9th  Dec.  1829.     Vol.  IV.  226. 

34.  Whereas,  parties  litigant  in  the  courts  of  this  State  frequently 
suffer  great  inconvenience,  and  sometimes  gross  injustice,  by  reason  of 
the  difficulty  of  procuring  written  testimony  which  may  be  necessary 
to  the  successful  prosecution  or  defence  of  his  cause,  where  the  same 
happens  to  be  in  the  possession  of  persons  not  parties  to  the  cause,  and 
residing  without  the  county  in  which  the  cause  is  pending;  for  remedy 
whereof, 

Be  it  enacted,  That  from  and  after  the  passing  of  this  act,  when  any 
deed,  bond,  note,  or  other  writing  which  it  may  be  necessary  to  use 
as  testimony  in  any  cause  which  now  is,  or  may  be  hereafter  pending 
in  any  of  the  superior  or  inferior  courts  of  this  State,  may  be  in  the 

*  The  operation  of  (his  Aet  extended  to  20th  Dee.  1835,  see  Sec.  42. 
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possession  of  any  person  not  a  party  to  said  cause,  and  not  resident 
within  the  county  in  which  said  cause  is  pending,  the  clerk  of  the 
court  in  which  said  cause  is  pending,  shall,  upon  the  application  of 
the  party  or  his  attorney  desirous  of  procuring  such  testimony,  issue  a 
subpoena  duces  tecum,  directed  to  the  person  having  such  deed,  bond, 
note,  or  other  writing  in  his  possession,  and  requiring  him  to  be  and 
appear  at  the  next  term  of  said  court,  and  to  bring  with  him  into  said 
court  the  paper  desired  to  be  used  as  testimony,  which  said  subpoena 
duces  tecum  shall  be  served  thirty  days  before  the  court  to  which  it  is 
made  returnable,  by  a  sheriff,  constable,  or  some  private  person ;  and 
the  return  of  the  sheriff,  constable,  of  such  service,  or  the  affidavit 
of  such  private  person,  shall  be  sufficient  evidence  that  the  subpoena 
was  duly  served. 

35.  Sec.  II.     When  a  subpoena  shall  be  issued  and  served  in  terms  Persons  faii- 
of  the  first  section  of  this  act,  and  the  person  whose  attendance  is  JJrfsuch  sub- 
hereby  required  shall  fail  to  comply  with  the  requisitions  thereof,  it  p®0^  Vl*b]e 
shall  be  the  duty  of  the  court,  on  motion,  to   issue   an   attachment  ment  and 
against  such  defaulting  witness,  returnable  to  the  next  term  of  said  fine- 
court,  and  shall  fine  such  witness  in  a  sum  not  exceeding  three  hun- 
dred dollars,  unless  he  or  she  shall  make  a  sufficient  excuse  for  such 
failure,  which  shall  be  judged  of  by  the  court,  but  shall  nevertheless  be  And  subject 
subject  to  the  action  of  the  person  at  whose  suit  such  witness  shall  damages!  °r 
have  been  summoned,  for  any  damage  which  he,  she,  or  they  may  have 
sustained  by  reason  of  such  failure ;  Provided  nevertheless,  that  if  the  Proviso, 
person  so  subpoened  shall,  within  ten  days  after  the  service  of  such  Persons  may 
subpoena,  deliver  to  the  party  at  whose  instance  the  subpoena  was  sued  Jtrument  or 
out,  or  his  attorney,  or  file  in  the  office  of  clerk  of  the  court  from  send  an  affi- 
which  such  subpoena  issued,  the  paper,  the  production  of  which  is 
required  by  such  subpoena,  or  shall  deliver  to  the  said  party  or  his 
attorney,  or  shall  file  in  the  said  office,  his  affidavit  that  the  said  paper 

is  not  in  his  power,  custody,  possession,  or  control,  nor  was  it  at  the 
time  of  serving  said  subpoena;  then,  and  in  that  case,  such  delivery  or 
filing  of  the  paper  so  sought  as  aforesaid,  or  of  such  affidavit,  shall 
be  considered  in  full  and  complete  compliance  with  the  requisitions  of 
such  subpoena  duces  tecum. 

36.  Sec.  III.  In  any  cause  now  pending,  or  which  may  hereafter  be  Failing  to 
pending,  in  the  superior  or  inferior  courts  of  this  State,  where  any  paper^may 
party  shall  pursue   the   course  hereinbefore  pointed  out,  but  who  is  give  evidence 

ot  cont6n't8 

unable  thereby  to  procure  such  written  instrument,  such  party  shall 
be  permitted  to  go  into  parol  evidence  of  the  contents  of  such  written 
instrument. 

Sec.  IV.     All  laws  and  parts  of  laws  militating  against  this  act  are  Repealing 
hereby  repealed.  clause. 

An  Act  to  point  out  and  regulate  the  manner  of  taking  the  Testimony 
of  Females,  in  certain  Cases. — Approved  Dec.  19,  1829.  Vol.  IV.. 
226. 

37.  From  and  after  the  passage  of  this  act,  when  the  testimony  of  interrogat©- 
any  female  shall  or  may  be  required  in  any  of  the  Superior  or  Inferior  "uees  Kile 
courts  which  may  be  held  in  this  State,  criminal  cases  only  excepted,  the  testing- 
it  shall  and  may  be  lawful  for  either  party,  on  giving  at  least  ten  days'  enmiaat      ' 
notice  to  the  adverse  party,  or  his,  her,  or  their  attorney,  accompanied  ^s^dex" 
with  a  copy  of  the  interrogatories   intended  to  be  exhibited,  to  obtain 

a  commission  from  the  clerk  of  the  court  in  which  the  same  may  be 
required,  directed  to  certain  commissioners,  to  examine  all  and  every 
such  witness  or  witnesses  on  such   interrogatories  as  the  parties  may 
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Persons  re- 
fusing to  an- 
swer, to  be 
proceeded 
against. 


Repealing 
clause. 


exhibit;  and  such  examination  shall  be  read  at  the  trial  on  motion  of 
either  party. 

3y.  Sec.  II.  If  any  person  as  above  recited  shall  refuse  to  appear 
before  commissioners  appointed  to  take  her  or  their  examination,  or 
appearing,  shall  refuse  to  answer  such  legal  interrogatories  as  shall  be 
annexed  to  said  commission,  and  exhibited  to  her  or  them,  it  shall  be 
lawful  for  either  of  said  commissioners,  or  the  party  upon  whose  appli- 
cation the  said  commission  was  issued,  to  proceed  in  conformity  to  the 
laws  now  in  force  pointing  out  the  mode  of  proceeding  in  cases  of 
failure  or  refusal  to  attend,  or  answer  interrogatories  in  other  cases. 

Sec.  III.  All  laws  or  parts  of  laws  militating  against  the  above- 
recited  act  are  hereby  repealed. 


An  Act,  to  amend  an  act,  entitled  an  act,  to  regulate  the  admission  of 
evidence,  in  certain  cases,  in  the  several  Courts  of  law  and  equity  in 
this  State,  and  to  provide  for  the  recording  of  conveyances  of  per- 
sonal property. — Approved  Dec.  21,  1830.     Pam.  121. 

ah  attesta-  39  The  certificate  of  any  public  officer,  under  his  hand,  and  seal, 
eriy  official,  of  office,  if  one  is  attached  thereto,  either  of  this  State,  or  any  county 
are  evidence,  thereof,  in  relation  to  any  matter  or  thing,  pertaining  to  their  respec- 
tive offices,  or  which  by  presumption  of  law,  properly  pertains  there- 
unto, shall  be  admitted  as  evidence,  before  any  court  of  law,  or  equity 
provided  the   in  this   State  :  Provided  nevertheless,  That  nothing   in  this   act  con- 

onginal  is  ac-  •,       .     ,.    .  ,  ° 

counted  for.  tamed,  shall  be  so  construed,  as  to  prevent  any  court  to  require  the 
production  of  the  original  to  which  said  certificate  may  appertain,  or 
that  it  may  be  accounted  for.* 

All   laws,  and  parts  of  laws,  militating  against  this  act  are  hereby 
repealed. 


Sales  aod 
deeds   by 
Academy 
Commission- 
ers, declared 
valid. 


An  Act  to  make  valid  certain  deeds,  fyc. — Approved  Dec.  23,  1833. 

Pam.  81. 

Sec.  I.     [Private.] 

40.  Sec.  II.  All  sales  made  by  the  commissioners  of  the  several 
county  Academies  in  this  State,  shall  be  held,  deemed,  declared  and 
considered  valid,  and  that  all  deed  or  deeds,  made  and  executed  by  a 
majority  of  said  commissioners,  conveying  a  title  to  any  tract  or  tracts, 
parcel  or  parcels  of  land,  by  them  sold  to  a  bona  fide  purchaser,  which 
said  commissioners  or  their  agents  may  have  heretofore  purchased  at 
the  sales  of  confiscated  property,  shall  be  held,  deemed,  declared  and 
considered  valid  to  all  intents  and  purposes,  and  that  the  same  shall  be 
read  in  evidence  in  any  court  of  law  and  equity  in  this  State,  any  law, 
usage  or  custom,  to  the  contrary  notwithstanding. 

An  Act  to  revive  and  continue  in  force  "  An  Act  to  admit  certain  deeds 
to  record,  and  to  authorize  the  same,  or  copies  thereof,  tu  be  read  in 
evidence,  and  also  the  copies  of  certain  other  deeds,  assented  to  the 
23d  of  December,  1826."t— This  act  approved  Dec.  20,  1834. 
Pam.  94. 

41.  From  and  after  the  passing  of  this  act  the  act  above  recited  be, 
and  the  same  is  hereby  revived. 

42.  Sec.  II.     All  deeds  executed  in  the  manner  pointed  out  by  the 

*  Former  act  on  this  subject,  Sec.  21. 
I  For  the  act,  see  this  title,  Sec.  31,  32. 
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foregoing  recited  act  between  the  limitation  of  the  same  and  the  pas-  unrecorded 
sage  of  this  act,  shall  be  on  the  same  footing  as  those  therein  recited  ;  deeds  may  be 

S  recorded  ti  1 1 

and  that  the  aforesaid  act,  so  revived,  shall  be  and  remain  in  full  force  Dec.  20, 1835. 
and  virtue  for  twelve  months  from  the  passage  of  this  act. 

Act  of  Congress  of  May  26,  1790.     1  Gray.    Digest,  272. 

Sec.  I.  The  acts  of  the  legislatures  of  the  several  States  shall  be  authenticated 
by  having  the  seal  of  their  respective  States  affixed  thereto  :  The  records  and  judi- 
cial proceedings  of  the  courts  of  any  State,  shall  be  proved  or  admitted  in  any  other 
court  within  the  United  Strtes,  by  the  attestation  of  the  clerk,  and  the  seal  of  the 
court  annexed,  if  there  be  a  seal,  together  with  a  certificate  of  the  judge,  chief  jus- 
tice, or  presiding  magistrate,  as  the  case  may  be,  that  the  said  attestation  is  in  due 
form.  And  the  said  records  and  judicial  proceedings,  authenticated  as  aforesaid, 
shall  have  such  faith  and  credit  given  to  them  in  every  court  within  the  United 
States,  as  they  have  by  law  or  usage  in  the  courts  of  the  State  from  whence  the 
said  records  are,  or  shall  be  taken. 

Act  of  Congress  of  March  27,  1804.     Sec.  2  Gray.  Digest,  180. 

Sec.  I.  From  and  after  the  passage  of  this  act,  all  records  and  exemplifications 
of  office  books,  which  are  or  may  be  kept  in  any  public  office  of  any  State,  not 
appertaining  to  a  court,  shall  be  proved  or  admitted  in  any  other  court  or  office  in 
any  other  State,  by  the  attestation  of  the  keeper  of  the  said  records  or  books,  and 
the  seal  of  his  office  thereunto  annexed,  if  there  be  a  seal,  together  with  a  certifi- 
cate of  the  presiding  justice  of  the  court  of  the  county  or  district,  as  the  case  may 
be,  in  which  such  office  is  or  may  be  kept ;  or  of  the  governor,  the  secretary  of 
state,  the  chancellor  or  the  keeper  of  the  great  seal  of  the  State,  that  the  said  attes- 
tation is  in  due  form,  and  by  the  proper  officer;  and  the  said  certificate,  if  given 
by  the  presiding  justice  of  a  court,  shall  be  further  authenticated  by  the  clerk  or 
prothonotary,  of  the  said  court,  who  shall  certify  under  his  hand  and  the  seal  of 
his  office,  that  the  said  presiding  justice  is  duly  commissioned  and  qualified;  or  if 
the  said  certificate  be  given  by  the  governor,  the  secretary  of  state,  the  chancellor 
or  keeper  of  the  great  seal,  it  shall  be  under  the  great  seal  of  the  State  in  which 
the  said  certificate  is  made.  And  the  same  records  and  exemplifications,  authenti- 
cated as  aforesaid,  shall  have  such  faith  and  credit  given  to  them  in  every  court 
and  office  within  the  United  States,  as  they  have  by  law  or  usage  in  the  courts  or 
offices  of  the  State  from  whence  the  same  are  or  shall  be  taken. 


EXECUTORS  AND  ADMINISTRATORS,  COURTS  OF  OR- 
DINARY, GUARDIANS,  ORPHANS,  POOR,  MARRIAGE 
LICENSES,  IDIOTS,  LUNATICS,  &c. 

An  Act  to  direct  Executors  and  Administrators ,  in  the  manner  and 
method  of  returning  Inventories  and.  Accounts  of  their  Testators  and 
Intestates'  Estates,  and  for  allowing  them  and  all  other  persons  who 
shall  or  may  be  intrusted  ivith  the  care  and  management  of  Minors, 
and  other  estates,  to  charge  commissions  thereon. — Approved  Febru- 
ary 29,  1764.     Vol.  I.  213. 

Whereas,  for  preventing  any  fraudulent  disposition  or  embezzle- 
ment of  the  estates  of  persons  deceased,  it  is  highly  expedient  that 
executors  and  administrators  should  be  obliged  to  render  true  and 
perfect  inventories  and  appraisements  of  the  estates  and  effects  of  their 
testators  and  intestates  come  to  their  hands  and  possession :  And 
whereas,  it  is  also  fit  and  reasonable,  that,  as  well  executors  and  ad- 
ministrators, as  all  guardians  and  trustees,  shall  have  an  allowance  for 
their  trouble  and  care  in  the  management  of  the  estates  committed  to 
their  trust: 
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Duty  of  ex-  1.  Sec.  I.  Be  it  enacted,  That  from  and  after  the  passing  of  this 
adminTstm-*1  act>  a^  and  every  executor  and  administrator,  who  shall  before  the 
to^  ordinary*  of  this  province,  for  the  time  being,  or  such  person   as  he 

shall  depute  or  appoint,  qualify  him,  her,  or  themselves,  for  the  admin- 
istration of  the  estate  and  effects  of  his,  her,  or  their  testator  or  intes- 
Shaii produce  tate,  shall,  upon  oath,  be  bound  to  produce  and  show  to  the  appraisers 
of  the  fe-°ds  tnat  shah1   be  appointed  by  the  ordinary  for  that  purpose,  or  any  three 
ceased.         or  more  of  them,  all  and  singular  the  goods  and  chattels  of  his,  her,  or 
their  testator  or  intestate,  as  have  or  shall  come  into  his,  her,  or  their, 
To  be  ap-     or  either  of  their  hands,  possession,  or  knowledge;  and  within  sixty 
meodays!*11"  days  after  sucn  his>  ner>  or  their  qualification,  shall  cause  to  be  made 
a  true  and  just  appraisement,  upon  oath,  of  all  and  singular  the  goods 
and  chattels  aforesaid,  and  exhibit,  or  cause  to  be  exhibited  the  said 
appraisement,  certified  under  the  hands  of  any  three   or  more   of  the 
appraisers  aforesaid,  within  fourf  months  after  such   his,  her,  or  their 
inventory:     qualification,  together  with  a  full  and  perfect  inventory  of  all   and  sin- 
book/'of  ac-  gular  the  rights  and   credits  of  the  said  testator  or  intestate,  whether 
count,  tjie  same  De  m  ready  money,  judgments,  bonds,  or  other  specialties,  or 

notes  of  hand,  together  with  a  list  or  schedule  of  the  books  of  account 
of  such  testator,  to  which  books  all  parties  concerned  shall,  upon  re- 
made charge-  quest,  and  at  convenient  times,  have  free  access ;  and  every  such  exe- 
vaiue  of  the  cutor  and  administrator  shall  be,  and  they  are  hereby  made  chargeable 
deb?s  col-  w*tn  tne  rea^  vame  °f tne  goods  and  chattels  in  the  said  inventory  con- 
lected.  tained,  and  with  so  much  of  the  credits  only  as  he,  she,  or  they,  after 

due  care  and  proper  diligence,  shall  recover  and  receive,  in  like  man- 
ner as  executors  and  administrators  are  made  chargeable  by  the  com- 
mon and  statute  law  of  England. 

2.  [The  oaths  of  executors  and  administrators  are  afterwards  pre- 
scribed more  concisely  in  the  act  of  1792,  and  this  section  is  therefore 
omitted.  The  oath  to  be  taken  for  the  execution  of  a  will,  whether  by 
an  executor  named  therein,  or  by  an  administrator  with  the  will  an- 
nexed, will  be  found  in  Sec.  20;  and  the  oath  of  administrators,  where 
there  is  no  will,  in  Sec.  22.  It  may,  however,  not  be  improper  to  call 
the  attention  of  executors  and  administrators  to  the  following  passages 
containing  a  succinct  outline  of  their  duties ;  although  they  are  not 
now  to  be  sworn  to  the  performance  of  them. 

"  And  that  you  will  produce  to,  show,  and  inform  the  appraisers, 
that  shall  be  appointed  by  the  ordinary,  all  and  singular  the  goods  and 
chattels  of  the  deceased  as  already  have,  or  shall  before  the  day  of 
making  the  appraisement,  come  to  your  hands,  possession,  or  knowl- 
edge." 

And  directing  them  to  make  a  true  and  perfect  inventory,  "  whether 
the  same  be  in  ready  money,  judgments,  bonds,  or  other  specialties,  or 
notes  of  hand,  together  with  a  list  or  schedule  of  the  books  of  account, 
of  such  testator  and  intestate  person,  and  exhibit,  or  cause  to  be  ex- 
hibited the  said  inventory  and  schedule,  together  with  the  appraisement 
of  the  said  deceased's  goods  and  chattels,  certified  under  the  hands  of 
three  or  more  of  the  appraisers  aforesaid."] 

And  whereas  a  custom  hath  prevailed  among  executors  and  admin- 
istrators of  taking  estates,  or  some  part  thereof,  at  the  appraisement, 

*  The  ordinary  here  mentioned  was  in  the  place  of  bishops  or  other  ecclesiastical 
judges,  [See  Stat  22  and  23,  Ch.  II.  chap.  10,]  who  under  the  British  government 
had  cognizance  of  these  matters,  as  well  in  this  province  as  in  England.  Under 
the  constitution  of  1777  [Vol.  I.  12.]  this  jurisdiction  was  given  to  the  register  of 
probates;  and  by  the  act  of  179?)  [See  Sec.  31.]  to  the  inferior  court,  who  have 
since  discharged  the  duties  which  in  England  appertain  to  the  court  of  the 
ordinary. 

t  Three  months.     See  Sec.  17. 
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when  such  appraisement  hath  often  been  under  the  real  value ;  for 
prevention  whereof  for  the  future, 

3.  Sec.  III.  Be  it  enacted,  Spc.  That  no  executor  or  administrator  Not  allowed 
shall  hereafter  be  permitted  to  take  any  estate,  or  any  part  thereof,  at  ^te^t  the 
the  appraisement,  and  that  no  appraisement  to  be  made  as  aforesaid  appraised  va- 
shall  be  binding  or  conclusive,*  either  upon  the  creditors,  legatees,  account  "for8 
next  of  kin,  or  other  person  interested  in  such  estate,  or  upon  the  [Jj  {™e  ™r 
executors  or  administrators,  but  all  and  every  such  executor  and  ad- 
ministrator shall  be  chargeable  and   accountable   for  the  true  value  of 

such  estate,  any  practice  to  the  contrary  notwithstanding. 

4.  Sec.  IV.     All  intended  sales  of  goods  and  chattels,  belonging  to  Sales  to  be 
testators  or  intestates,  shall  be  published  in  two  or  more  public  places  Vdays? 
in  the  parish   [county]  where  such  effects  are  to   be  sold,  and   in  the 
gazette,  at  least  forty  days  before  the  day  of  such  intended  sale.f 

5.  Sec.  V.     In  case  any  person  in  the  province  shall  hereafter  hap-  Debtors  made 
pen  by  his  will  to  appoint  his  debtor  to  be  his  executor,  such  appoint-  noTreieas'ed 
ment  shall  not,  in  law  or  equity,  be  construed  or  deemed  to  be  a  release  fro,m  debts 
or  extinguishment  of  any  debt  due  to  the  testator,  unless  the   testator  pressiy  re- 
shall  in  his  will  expressly  declare  his  intention  to  devise,  bequeath,  or  wiiLed  ln  the 
release  such  debt,  any  law,  usage,  or  custom  to   the  contrary  notwith- 
standing. 

6.  Sec,  VI.     No  appraisers,  that  shall  hereafter  be  appointed  to  ap-  Appraisers 
praise  any  testator's  or  intestate's  goods  and  chattels,  shall  enter  upon  tobesworn- 
that  office  before  they  shall   have  taken  the  following  oath   before  one 

of  his  majesty's  justices  of  the  peace  of  this  province,  who  is  hereby 
empowered  to  administer  the  same:  "You,  A.  B.  CD.  E.  F.  do  Their  oath, 
swear,  that  you  will  make  a  just  and  true  appraisement  of  all  and 
singular  the  goods  and  chattels  (ready  money  only  excepted,)  of  G.  H. 
deceased,  as  shall  be  produced  by  I.  K.  the  executor  or  administrator 
of  the  estate  of  the  said  G.  H.  deceased,  and  that  you  will  return  the 
same,  certified  under  your  hands,  unto  the  said  I.  K.  executor  or  ad- 
ministrator, within  the  time  prescribed  by  law." 

Sec.  VII.     [Directing  administrators  to  give  bond — re-enacted,  see 
Sec.  23.] 

7.  Sec.  VIII.    No  letters  of  administration  shall  hereafter  be  granted  Letters  of  ad- 
by  the  ordinary  of  this  province  to  any  person  or  persons  whomsoever,  ministration 

J        .       .       ,     .  J  ,.  r        ,.  J    K  ,r  ..  '  may  be  grant 

as  principal  creditor  or  creditors  to  any  intestate,  but  upon  special  trust  ed  to  a  prin- 
and  confidence,  and  for  the  benefit  of  all  and  singular  the  rest  of  the  S^SmtlS* 
creditors:  and  that  all  debtst  of  an  equal  nature  shall  be  discharged  by  the  .other 

•     •  •  PTPfli  tors 

such  administrator  or  administrators  in  average  and  proportion,  as  far  Debts  of 
as  the  assets  of  the  intestate  shall  extend,  and  that  no  preference  shall  JJ u*|  ddegr_ee 
be  given  amongst  the  creditors  in  equal  degree  ;§  and  that  every  such  charged  in 
administrator  and  administrators  shall  be  obliged  to  sue  for  such  debts  favreasgassets. 
which  he  or  they  may  reasonably  expect  to  recover,  or  at  the  request  May  sue' or 

fliithori7Pthfl 

and  proper  charges  of  any  of  the  creditors  of  the  intestate,  assign  and  creditors  to 
empower  them,  or  any  of  them,  to  sue  for  the  debts  outstanding  to  the  sue* 
estate  of  such  intestate,  any  law,  usage,  or  custom  to  the  contrary  not- 
withstanding. 

And,  that  no  creditor  or  creditors,  to  be  appointed  administrator  or 
administrators  in   trust,  as  hereinbefore  mentioned,  may  retain,  in  his 
'or  their  hands,  the  moneys  he  or  they  shall  receive  by  virtue  of  such 
administration,  longer  than  necessary. 

8.  Sec.  IX.     Be  it  enacted,  that  every  such  administrator  or  admin- 

*  See  also  Sec.  17.  t  See  Sec.  44,  46. 

$  Sec.  25  prescribes  the  order  in  which  debts  shall  be  paid. 
§  But  see  Sec.  41. 
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intestates'  istrators,  shall  within  twelve  months  after  the  death  of  his  or  their  in- 
dSSbutedfn  testate,  or  after  his  or  their  obtaining  administration  thereon,  make 
12  months.  a  dividend  of  the  moneys  arising  from  such  intestate's  estate  and 
'  effects,  to  and  among  the  several  creditors  in  like  proportion  as  afore- 
Second  di-  mentioned :  and  in  case  such  estate  and  effects  shall  not  then  be 
madTi^two  wholly  divided,  a  second  dividend  thereof  shall  be  made  within  two 
years.  years  from  the  death  of  the  intestate,  which  second  dividend  shall  be 

final,  unless  any  suit  shall  be  then  depending,  or  any  part  of  the  intes- 
After  assets,  tate's  estate  standing  out,  or  unless  some  future  estate  of  the  intestate 
afte3r theyare  shall  afterwards  come  to  the  hands  of  such  administrator  or  adminis- 
sotin-  trators,  in  which  case   he  or  they  shall,  as  soon  as  may  be,  convert 

such  future  estate   into   money,  and  shall  within  three  months  after, 
divide  the  same,  to  which  effect  it  shall  be  inserted  in  the  condition  of 
the  bond  to   be  given  as  afore-mentioned,  on  obtaining  letters  of  ad- 
ministration.* 
Executors  9.  Sec.  X.     Every  executor  and  administrator  who  shall  not  within 

trnatoars'Tne-  the  time  aforesaid,  or  within  such  further  or  other  reasonable  time  as 
lecUng  thefr  the  ordinary  shall  think  fit  to  give,  make  and  return  into  the  secre- 
executoitn  tary's  officef  aforesaid  such  inventory  and  appraisement  as  is  herein- 
their  own  before  directed  to  be  made  and  returned,  and  who  shall  make  default 
Wr°ng'  in  mentioning   or  inserting  therein  all  or  any  of  the  credits  or  effects 

of  his,  her,  or  their  testator,  or  intestate  as  aforesaid,  which  shall 
come  into   their   hands  to   be   administered,   every  such  executor  or 
administrator  shall   be,  and  they,  and  each  of  them,  are  hereby  made 
chargeable  with  and   subject  to  the  payment  of  all   and  singular  the 
said  testator's  and  intestate's  debts,  legacies,  and  bequests,  in  the  same 
manner   as  executors    of  their   own   wrong  are  subjected   and   made 
chargeable  by  the  common  or  statute  lavy  of  England. 
Commissions       10.  Sec.  XI.     It  shall   and  may  be  lawful  to  and  for   all  and  every 
^executors,  executor  and  administrator,  guardian  and  trustee,  for  his,  her,  and  their 
Two  and  a    care,  trouble   and  attendance,  in  the  execution  of  their  or  either   of 
on^neyi  their  several   duties  and  trusts,  to  take,  receive,  or  retain,  in   his  or 
Ceioeandanad    their   hands,  a  sum  not   exceeding  fifty   shillings   for   every  hundred 
baifpe"  cent,  pounds  which  he,  she,  or  they,  shall  hereafter  receive,  except  on  the 
paidTway.     appraised  value  of  any  estate  that  shall  come  into  their  hands  ;  and  the 
like  sum  of  fifty  shillings  for  every  hundred  pounds  which  he,  she,  or 
Exceptions,    they,  shall  pay  away  in  debts,  legacies,  or  otherwise,  (excepting   also 
the  delivering  up  any  such  estate  to  the  person  or  persons  entitled  to  the 
same,  during  the  course  and  continuation  of  their,  or  either  of  their 
Ten  percent,  manao-ement  or  administration,)  and  so1  in  proportion  for  any  sum  less 
of  infere'sf  than  one  hundred  pounds  ;  Provided  nevertheless,  that  no  executors  or 
mane  on  mo-  administrators,  guardian  or  trustee,  shall,  where  they  have  power  so  to 
ney  oane  .    ^  fo^  ^  ^  ^  ^^  troublGj  in  \m~mg  out  and  lending  any  sum  or 

sums  of  money  upon  interest,  and  again  receiving  the  moneys  so  lent 
and  let  out,  be  entitled  to  receive,  take,  or  retain,  any  sum  exceeding 
the  sum  of  twenty  shillings  for  every  ten  pounds  for  all  sums  arising 
by  moneys  lent  to  interest,  so  to  be  by  them  received,  and  in  like  pro- 
Proviso,  portion  for  a  larger  or  lesser  sum  :  and  provided  also,  that  no  executor, 
administrator,  guardian,  or  trustee,  who  is  or  may  be  creditors  of  any 
testator  or  intestate,  or  to  whom  is  or  may  be  left  or  bequeathed  any 
sum  or  sums  of  money,  or  other  estate  or  effects,  shall  be  entitled  to 
any  reward  or  commissions  for  the  payment  or  retaining  to  themselves 
any  such  debts  or  legacies,  any  law,  usage,  or  custom,  to  the  contrary 
notwithstanding. 

*  May  be  compelled  by  the  Court  of  Ordinary  to  make  distribution.     Sec.  69. 
]  Office  of  the  clerk  of  the  Court  of  Ordinary. 
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But,  as  it  may  be  very  difficult  to  ascertain  the  proper  and  adequate 
allowance  to  be  made  in  all  cases,  and  as  the  sums  herein  before 
allowed  may  not  be  sufficient  compensation  for  the  care,  trouble,  and 
pains  which  executors,  administrators,  guardians,  or  trustees,  may  take 
in  the  management  of  their  respective  trusts,  in  some  particular 
cases — 

1  i .  Sec.  XII.     Be  it  enacted,  Sec.  That  if  any  executors,  adminis*  Executor^ 

t  i         i     ii  i  ii  1-  ii     admimstra- 

trators,  guardians,  or  trustees,  who  shall  have  had  extraordinary  trouble  tors,  &c.  may 
in  the  management  of  the  estates  under  their   care,  and   shall  not  be  the" sub"'11* 
satisfied  with  the  sums  herein  before  mentioned,   such  executors,  ad-  court  for  ad^ 
ministrators,  guardians,  or  trustees,  shall  and  may  be  at  liberty  to  bring  p^nsa'Son?™"' 
an  action  in  the  general  court  of  pleas  for  their  services,  and  the  ver-  and  may re_ 
dict  of  the  jury,  and  judgment  of  the  court  thereupon,  shall   be  final  ceeding  two 
and  conclusive  in  such  cases ;  Provided  always,  that  no  verdict  shall  l1"^  jjel™lf 
be  given  for  more  than  fifty  shillings  per  cent,  over  and  above  the  sums  more, 
allowed  by  this  act. 

12.   Sec.  XIII.     The  commissions  ffiven  by  this  act  shall  be  divided  Commissions 

■  to  be  divided 

among  executors,  administrators,  guardians,  and  trustees,  according  to  among  them 
the  proportion  of  the  services  by  them  respectively  performed,  to   be  their^sef- W ' 
rated  and  settled   by  the  chief  justice  and  two  of  the  justices  of  the  vices, 
general  court  of  pleas,  in  case  the  executors,  administrators,  guardians, 
and  trustees,  cannot  agree  among  themselves  concerning  the  same, 

J  3.  Sec.  XIV.  This  act  shall  be  and  continue  in  force  for  the 
term  of  seven  years,  and  from  thence  to  the  end  of  the  next  session  of 
assembly,  and  no  longer.* 

An  Acti  to  carry  into  efect  the  sixth  section  of  the  fourth  article  of 
the  Constitution,  touching  the  distribution  of  Intestates'  Estates, 
directing  the  manner  of  granting  letters  of  administration,  letters 
testamentary,  and  marriage  licenses. — Approved  Dec.  23,  1789. 
Vol.  I.  216. 

Sec.  I.  [Rules  of  descent. — Re-enacted  with  amendments  in  1804. 
See  Sec.  42.] 

14.  Sec.  II.     The  same  rules  shall  obtain  in  regard  to  the  granting  Ru,es!  of" 

■     •■••■  ™  .  °Ttintinof  let* 

letters  of  administration  on  intestates'  estates,  as  are  before  mentioned  ters  of  ad- 
for  the  distribution  thereof  :J  and  should   any  case  arise,  which  is  not  JJ??a£?2 
expressly  provided  for  by  this  act,  respecting   intestates'  estates,  the  that  of  dis- 
same  shall  be  referred  to  and  determined  by  the  common  law  of  this  " 
land,  as  it  hath  stood  since  the  first  settlement  of  this  State,  except 
only,  that  real  and  personal  estate  shall  always  be  considered  in  respect 
to  such   distribution   as  being  precisely  on  the  same  footing :  and  in  On  marriage, 
cases  of  intermarriage,  since  the  22d  day  of  February,  1785,  the  real  tate'of  the 
estate  be! oncring  to  the  wife  shall   become  vested  in  and  pass  to  the  wife  vests  in 

o      o  •  J-  tlie  nusD3,nd 

husband,  in  the  same  manner  as  personal  property  doth;  and  in  cases  likepersonai* 
of  the  death  of  the  husband  thereafter,  intestate  and  without  will,  the  ty' 
said  estate  shall  descend  and  become  subject  to   distribution,  in  the 
same  manner  as  personal  property. § 

Sec.  III.  [Defining  the  duties  of  the  register  of  probates.  Re- 
pealed, see  Sec.  31,  32.] 

Sec.  IV.  [Giving  original  jurisdiction  to  the  Superior  court  in  cases 
of  caveat.    .Repealed,  see  Sec.  31,  32,  36.     Appeals,  Sec.  52.] 

15.  Sec.  V.     Where  the  register  of  probates  applies  for  letters  of 

*  See  Sec.  26. 

t  By  the  register  of  probates  mentioned  in  this  and  the  next  act,  is  now  intended 
the  court  of  ordinary,  see  Sec.  3),  60. 
I  See  Sec.  42.  §  But  see  Sec.  117. 

29 
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cierk  of  the   administration   or  letters  testamentary,  the  same  shall,   in  such  cases 
grant  letters    only,  be   granted   by   the  clerk  of  the  county,  under   the  regulations 
to  the  regis-   herein  contained;  Provided  always,  that  a  record  of  such  proceedings 
shall  nevertheless  be  made  in  the  office  of  such  register  after  the  pro- 
ceedings are  completed. 

Sec.  VI.  [Directing  the  register  to  grant  marriage  licenses.  See 
Sec.  33.] 

An  Act,  to  be  entitled,  an  art  to  protect  the  estates  of  Orphans,  and  to 
make  permanent  provision  for  the  Poor. — Approved  December  18, 
1792.     Vol.  I.  220. 

Whereas  there  is  no  law  in  this  State  which  sufficiently  points  out 
the  manner  in  which  the  estates  of  deceased  persons  shall  be  ascer- 
tained, and  the  duty  of  executors  and  administrators  prescribed, 
whereby  orphans  and  others  are  injured  in  their  just  rights  ;  for  remedy 
whereof, 

16.  Sec.  I.     Be  it  enacted,  fyc.  That  every  executor  and  adminis- 
trator shall  annually,  whilst  the  estate  shall  remain  in  his  or  their  care 
or  custody,  on  the  first  day  of  January,  or  within  ten  days  thereafter, 
render  to  the  register  of  probates  in  the  county  in  which  they  obtained 
probates  of  will,  or  letters  of  administration,  a  just  and  true  account, 
upon  oath,  of  the   receipts  and  expenditures  of  such  estates  the  pre- 
Accounts       ceding  year,*  which,  when  examined  and  approved,  shall  be  deposited 
^"deposited  with  the  inventory  and  appraisement,  or  other  papers   belonging  to 
in  the  office    sucn  estate,  in  said  office,  there  to  be  kept  for  the  inspection  of  such 

for  inspection  '  .  1     •         1  ■  i  11  i 

without  persons  as  may  be  interested  in  the  said   estate ;   and  that  no  charge 

charge.  shall  be  made  for  such  search  and   inspection  by  persons   interested ; 

Executors  arid  if  any  executor  or  administrator  shall  neglect  to  render  such   an- 

trators'shan  nual  accounts,   he   shall  not  be  entitled  to  any  commissions  for  his 

forfeit  their  trouble  in  the  management  of  the  said  estate,  and  shall  moreover  be 

commissions  ™ 

for  neglect,     liable  to   be  sued  for  damages  by  any  person  or  persons  interested  in 
the  said  estate.     [Here  follows  a  passage  directing  executors  and  ad- 
ministrators  already  appointed,  to  render   an   account   within  twelve 
Superior        months — Temporary.]     And   in  cases  where  any  person   shall  die  in- 
compiaint  °™  testate,  and  appoint  an  executor  or  executors  to  his  will,  against  which 
-compel  ex-    executor  or  executors   there  shall  be  any  charge  of  neglect  or  mal- 

gc  u  tors   to  jo  o 

i.give  security,  practice,  by  any  devisee,  legatee,  or  creditor,  that  the  Superior  court 

shall  hear  and  determine  such  charge  and  complaints,  and  if  the  judge 

of  such  court  shall  determine  in  favor  of  the  application,  then  and  in 

such  case  the  judge  of  the  court  shall  order  and  direct  that  the  executor 

so  complained  of,  shall   give  security,  in  the  discretion   of  the   court, 

for  the  faithful  execution  of  the  trust,  f 

Estates  to  bo       17.  Sec.  II.     When  any  will  shall  be  proved,  or  application  is  made 

and  appraised  for   administration   of  the  estate   of  any  person  dying   intestate,   the 

in  3  months,   register  shall  direct  the  executors  or  administrators,  to  make  out  an 

exact  inventory  of  the  persona)  estate  of  the  deceased,  and. shall  appoint 

three  or  more  reputable  freeholders,  who   shall  appraise  the  same  on 

oath,  which  inventory  and  appraisement  shall  be  returned  within  three 

months  into  the  register's  [now  the  clerk  of  ordinary's]  office ;  and 

Appraise-      every  appraisement  made  as  aforesaid,  may  be  given  in  evidence  in 

bTcondusi^o  any  acti°n  against  such  executors  or  administrators,  to  prove  the  value 

evidence  of  of  the  estate,  but  shall  not  be  conclusive,  if  it  shall  appear  on  the  trial 

of  the  cause  that  the  estate  was  really  worth  or  bona  fide  sold  for  more 

or  less  than  such  appraisement. J 

*  This  section  thus  far  is  substantially  re-enacted  in  Sec.  39  and  G3. 
J  See  Sec.  23.  ]  See  Sec.  3. 
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18.  Sec.  III.    When  any  person  shall  make  a  will  in  writing  without  Administra- 
appointing  any  executor  or  administrator  therein,  or  such  executor  or  JJn"  annexed 
executors  shall  refuse  to  qualify,*  the  register  of  probates  of  the  county  in  what  cases 
wherein  such  will  shall    be  proved,  shall  on  application,  grant  letters 

of  administration,  with  the  will  annexed,  to  such  person  or  persons  as 
would  have  been  entitled  thereto,  if  the  deceased  had  died  intestate. 
And  if  any  person  shall  die  intestate,  the  register  of  the  county  wherein 
the  will  of  such  person  (had  he  or  she  left  one)  would  have  been 
proved,  shall  grant  letters  of  administration  to  them  who  would  have 
been  entitled  thereto. 

19.  Sec.  IV.     If  any  person  having  in  possession  the  will  of  a  de-  Persons  de- 
ceased person,  shall  neglect  to  produce  the  same  to  be  proved,  upon  fSblX  fine 
application  to  the  Superior  court  of  the  county  where  such  will  ought  anfl  impris- 
to  be  proved,  process  as  for  contempt  shall  issue,  and  the  person  shall    ""' 

be  fined  and  imprisoned  until  the  will  shall  be  delivered. 

20.  Sec.  V.     Every  executor,   or   administrator  with  the  will   an- Oath  to  exe- 
nexed,  at  the  time  of  proving  the  will,  or   granting  administration,  cute  a 
shall  take  the  following  oath  :  "  I  do  solemnly  swear,  that  this  writing 
contains  the  true  last  will  of  the  within  named  A.  B.  deceased,  so  far 

as  I  know  or  believe ;  and  that  I  will  well  and  truly  execute  the  same, 
by  paying  first  the  debts,  and  then  the  legacies  contained  in  the  said 
will,  as  far  as  his  goods  and  chattels  will  thereunto  extend,  and  the 
iaw  charge  me  ;  and  that  I  will  make  a  true  and  perfect  inventory  of 
all'  such  goods  and  chattels,  so  help  me  God." 

21.  Sec.  VI.  And  the  administrator  with  the  will  annexed,  shall 
enter  into  bond,  with  good  and  sufficient  security,  in  a  sum  equal  to 
the  value  of  the  estate  at  least,  the  condition  of  which  bond  shall  be 

in  the  form  following,  to  wit.  "  The  condition  of  this  obligation  is  Bond  of  an 
such,  that  if  the  above  bound  C.  D.  administrator  (with  the  will   an-  wIlShTwfu 
nexed)  of  the  goods,  chattels,  and  credits  of  E.  F.  deceased,  do  make,  annexed. 
or  cause  to  be  made,  a  true  and  perfect  inventory  of  all   and  singular 
the  goods,  chattels,  and  credits  of  the  said  deceased,  which  have  or 
shall  come  to  the  hands,  or  possession,  or  knowledge  of  the  said  C.  D.  or 
into  the  possession  of  any  other  person  for  him ;  and  the  same  so  made, 
do  exhibit  to  the   Superior  court  of  the  county,  or  to  the  register  of 
probates  thereof,  at  such  time  as  he  shall  be  thereunto  required  by  the 
said   court  or  register,  and  the  same  goods,  chattels,  and  credits  do 
well  and  truly  administer  according  to  law,  and  make  a  just  and  true 
account  of  his  actings  and  doings,  when  by  law  required ;  and  further 
do  well  and  truly  pay  and  deliver  all  the  legacies  contained  and   spe- 
cified in  the  said  will,  as  far  as  the  said  goods,  chattels,  and  credits  will 
extend,  or   the  law  require,   then  this   obligation  to  be  void,   else  to 
remain   in   full   force."     Which  bond  shall   be  made  payable  to  the  To  whom 
register  of  probates  for  the  county  and   his  successors  in  office,  and  Jj[j[jj  Jjjjjj 
recorded  in  the  clerk's  office  of  the  Superior  court,  and  may  be  sued  payable. 
forirom  time  to  timet  by  any  person  injured  by  the  breach  thereof,  How  sued  oo. 
until  the  whole  penalty  be  recovered,   and  damage  sustained  being 
assessed  on  such  suit  by  the  verdict  of  a  jury,  may  be  levied  by  execu- 
tion, and  paid  to  the  party  for  whom  they  were  assessed. 

22.  Sec.  VII.      Every    administrator    when  letters    are  granted    to  Oath  of  an- 
him,  shall  take  the  following  oath  or  affirmation,  as  the  case  may  be,  formmiitra" 
before  the  register  of  probates  :  "  I  do  solemnly  swear,  or  affirm,  that  There  being 
A.  B.  deceased,  died  without   any  will,  as  far  as  I  know  or  believe,  nowl11- 

*  As  to  the  period  within  which  executors  must  qualify,  see  Sec.  61. 

t  The  principal  and  security  in  any  executor's,  administrator's,  or  guardian's 
bond  made  since  13th  December,  1820,  may  be  sued  in  the  same  action.  See 
Judiciary,  Sec.  Ill,  112,  113, 
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and  that  I  will  well  and  truly  administer  on  all  and  singular  the  gooda 
and  chattels,  rights  and  credits  of  the  said  deceased,  and  pay  all  his 
just  debts,  as  far  as  the  same  will  extend,  and  the  law  requires  me  ; 
and  that  I  will  make  a  true  and  perfect  inventory  of  all  and  singular 
the  goods  and  chattels,  rights  and  credits,  and  a  just  return  thereof, 
when  thereunto  required,  so  help  me  God." 

23.  Sec.  VIII.     And  such  administrator  shall  also  enter  into  bond 

with   good  security,  to  be  appointed  by  the  register,  in  a  sum  equal 

to   the  fall   value  of  the  estate,  with  a  condition  following,  to  wit. 

Form  of  an    "The  condition   of  the  above  obligation   is  such,  that  if  the  above 

tortbond?"     Dound  A.  B.  administrator  of  the  goods,  chattels,  and  credits  of  C.  D. 

There  being   deceased,  do  make  a  true  and  perfect  inventory  of  all    and   singular 

the  goods,  chattels,  and  credits   of  the  said   deceased,  which  have  or 

shall  come  to  the  hands,  possession,  or  knowledge   of  the   said  A.  B. 

or  into   the  hands  or  possession  of  any  other  person   or  persons  for 

him  •   and  the  same  so  made,  do  exhibit   into  the  said  court  of , 

when  he  shall  be  thereunto  required ;   and   such  goods,  chattels,  and 
credits  do  well  and  truly  administer  according  to  law,  and  do  make  a 
just  and  true  account  of  his  actings  and  doings  thereon,  when  required 
by  the  superior  court  or  register  of  probates  for  the  county.     And  all 
the  rest  of  the  goods,  chattels,\and   credits,  which  shall  be  found  re- 
maining upon  the  account  of  the  said  administration,  the  same  being 
first  allowed  by  the  said  court,  shall  deliver  and  pay  to  such  persons 
respectively,  as  are  entitled  to  the  same  by  law,  and  if  it  shall  hereafter 
appear,  that   any  last  will  and   testament,  Avas  made  by  the  said  de- 
ceased, and   the  same  be  proved  before  the  court,  and  the  executors 
obtain   a  certificate   of  the  probate  thereof,  and  the   said  A.  B.  do  in 
such  case,  if  required,  render  and  deliver  up  the  said  letters  of  admin- 
istration, then  this  obligation  to  be  void,  else  remain   in   full  force." 
flow  made    Which  bond  shall  be  made  payable  to  the  register  of  probates  for  the 
Fecorded?"     county  in  which  the  same   shall  be  given,  and  to  his  successors  in 
office,  and   recorded   in   the  clerk's  office  of  the  superior  court,  and 
may  be  sued  in  like  manner  as  is  prescribed  in  the  preceding  clause 
of  this  act,  in  the  case  of  bonds  given  by  executors  with  the  will  an- 
if  the  regis-   nexed  ;   and  in  case  the  register  shall  fail  to  take  bond  with  sufficient 
Sciem.  so"   security  as  aforesaid,  such  register  shall  be  liable  to  be  sued  for  all  the 
purity,  he  is   damages  arising  from  such  neglect,  by  any  person  or  persons  interested 
damages.        in  the  estate.     If  the  sureties  for  administrators  conceive  themselves  in 
adUininist  a-     danger  °f  being   injured    by   such  suretiship,  they  may  petition   the 
tors  may  be    superior   court   of  the   county  wherein  they   stand    bound,  for  relief; 
re  ieve  •        which  court  shall  summon  the  administrator  to.  appear,  and   thereupon 
make  such  order  or  decree   as  shall  be   sufficient  to  give  relief  to  the 
petitioner.* 
if  a  widow       24.  Sec.  IX.     If  any  widow,  after  having  obtained  letters  of  admin- 
min°isiratrix    istration,  shall  marry  again,  it  shall  be  in   the  discretion  of  the  judge 
shall  marry    0f  ^he  superior  court,  to  revoke  the  administration  to  her  granted,  or 

ft  ff  ii  i  n     \v  lint  ™ 

may  lie  done,  join  one  or  more  of  the  next  of  kin  to  the  intestate,  in  the  administra- 
tion with  her.t 
Debts  in  25.  Sec.  X.     The  debts  due  by  any  testator  or  intestate,  shall  be 

hi  paid!  er  °  paid  by  executors  and  administrators  in  the  order  following,  viz. 
funeral  and  other  expenses  of  the  last  sickness ;  charges  of  probate 
and  will,  or  of  the  letters  of  administration  ;  next  debts  due  to  the 

*  It  may  be  a  question  whether  the  jurisdiction  given  to  the  superior  court  in 
this,  and  the  lGth  section  is  ousted  by  the  subsequent  statutes,  see  Sec  31.  CO.  or 
is  retained  concurrently  with  that  expressly  given  to  the  courts  of  ordinary  in  Sec, 
38,  47,  48,  and  67. 

f  And  so  of  letters  testamentary  or  of  guardianship.     See  Sec.  H2 
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public ;  next  judgments,  mortgages,  and  executions ;  the  eldest  first ; 
next  rent ;  then  bonds  or  other  obligations ;   and  lastly,  debts  due  on 
open  accounts  ;  but  no  preference  whatever  shall  be  given  to  creditors 
in  equal  degree,  where  there  is  deficiency  in  assets,  except  in  cases  of 
judgments,  mortgages  that  shall  be  recorded,  from  the  time  of  record- 
ing, and  executions  lodged   in  the  sheriff's  office,  the  eldest  of  which 
shall  be  first  paid;  or  in  those  cases  where  a  creditor  may  have  a  lien 
on  any  part  of  the  estate.     Every  executor  or  administrator  shall  give  six  weeks' 
six  weeks'  notice  by  advertisement  in  one  of  the  public  gazettes  in  this  ""^  J° be 
State,  or   at   three  different  places  of  the  most  public  resort  in  the  creditor. 
county,  for  creditors  to  render  an  account  of  their  demands ;  and  they 
shall  be  allowed  twelve  months  to  ascertain  the  debts  due  to  and  from 
the  deceased,  to  be  computed  from  the  probate  of  the  will  or  granting 
letters  of  administration.     And  creditors  neglecting  to  give  in  a  state  Creditors 
of  their  debts  within  the  time  aforesaid,  the   executors  or  administra-  a^manTirfia 
tors  shall  not  be  liable  to  make  good  the  same,  nor  shall  any  action  be  mo^s,  or 

™  'j  th©  gx  i  or 

commenced  against  any  executor  or  administrator  for  the  recovery  of  adm'r  not  lia- 
the  debts  due  by  the  testator,  or  intestate,  until  twelve  months  after  own°S;ate!18 
such  testator  or  intestate's  death. 

26.  Sec.  XI.     All  and  every  the  executors  and  administrators  of  Estates  of 
any  person  or  persons,  who  as  executor  or  executors  in   his  or  their  thiamin"1 
own   wrong,  or   administrators,   shall   waste    or    convert,    any    goods,  wrong, liable, 
chattels,  estate,  or   assets  of  any  person   deceased  to   their  own  use, 

shall  be  liable  and  chargeable  in  the  same  manner  as  their  testator  or 
intestate  would  have  been  if  they  had  been  living.* 

Sec.  XII.  [Authorizing  the  sale  of  real  estates;  re-enacted  in 
1811,  and  again  in  1816,  see  Sec.  74.] 

Sec.  XIII."  [Declaring  the  acts  of  S764,  (see  Sec.  1,  &c.)  and  the 
act  of  1789,  (Sec.  14,  &c.)  to  be  in  force  where  they  apply  and  are 
not  repugnant  to  this  act.] 

And  to  the  end  that  permanent  provision  be  made  for  the  poor, 

27.  Sec.  XIV.     Be  it  enacted,  $fc.  That  the  inferior  courts  in  the  Justices  of 
several  counties  in  this  State  shall  have  power  to  inquire  into  the  cir-  COurtn ^xq 
cumstances  of  the  poor,  bind  out  orphans,  and   appoint  guardians,  in  provide  for 
the  manner  pointed  out  by  law,  and  appoint  overseers   over  the  poor;  out  orphans, 
'{Provided,  that  no  justice  of  the  inferior  court  shall  be  appointed  an  JSSntJJJjr' 
overseer  of  the  poor.     And  the  said  justices  and  overseers  of  the  poor,  seers,  &<?. 
shall  have  power  to  levy  annually  a  tax,  and  assess  all  taxable  property  p0or  taZ  a 
returned  in  their  respective  counties,  not  exceeding  one  fourteenthf 

part  of  the   general  tax  of  such  county  annually,  which  shall  be  col- 
lected by  the  tax-collector  of  the  county,  who  shall  be  allowed  at  and  Collectors  to 
after  the  rate  of  f;ve  per  centum  on  the  net  amount  of  such  collection,  percent.  V9 
and  who  shall  at  the  first  inferior  court,  after  the  first  Monday  in  May  shall  make 
annually,  make  to  the  justices  of  the  inferior  court  a  true  return  of  the  the  ^nfeTior  ° 
state  of  the  collection  of  such  tax,  and  a  report  in  writing  of  his  pro-  court, 
ceedings,  and  shall  therein   fairly  state  the  amount  of  his  collection  ; 
and  that  the  tax-collector's  statements  and  collections  so  made  up,  shall 
be  filed  of  record  in  the  clerk's  office,  open  to  the  inspection  of  any 
person   interested  therein.     And  in  case  any  person  or  persons  shall  Mode  of  cot 
refuse  or  neglect  to  pay  such  tax,  it  shall  and  may  be  lawful  for  the  lectlon* 
sheriff  of  the  county  to  distrain   for  the  same,  in  like  manner  as  the 
collectors  are  authorized  to  distrain  for  the  general  tax,  and  shall  have 
the  like   commissions  therefor,  and   the  money  arising  from  the  said 
tax  shall  be  paid  into  the  hands  of  the  said  overseers,  for  the  relief  of 
£he  poor  ;  and  the  said  overseers  shall,  once  in  every  year,  make  up 

*  And  see  Sec.  41.  j  But  see  Sec.  84. 
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their  accounts  and  lay  the  same  before  the  justices  of  the  said  court,, 
who  shall  express  their  approbation  or  disapprobation  of  the  same  on 
the  back  of  the  said  accounts  so  to  be  produced. 

An  Act  to  authorize  and  cmpoiccr  Executors  and  Administrators  to 
make  Titles  to  Land  in  certain  cases. — Approved  Feb.  15,  1799. 
Vol.  I.  218. 

Where  the  29.  Sec.  I.  Where  it  shall  clearly  and  indisputably  appear,  that 
vendeT'o?g  any  Person  or  persons  hath,  or  have  entered  into  any  bond,  obligation, 
land  dies,  the  or  other  agreement  in  writing,  whereby  they  were  bound  to  make 
nary  may^J-  titles  to  any  lands,  tenements,  or  hereditaments,  and  shall  die  without 
recthisexec-  having  performed  the  same,  or  making  provision  therefor  bv  will,  the 

Mors   or    ad-  =>  r  i  1     i  i        i  i  •  •  i 

ministrators    person  or  persons  to  whom   such  bond,  obligation,  or  other  agreement 
tit!es.ecute     m  writing  as  aforesaid  was  given,  shall  petition  the  court  of  ordinary 
Application    of  the   county  in  which  the   executors  or  administrators  reside,  and' 
annex  a   copy  of  such   bond,  obligation,  or  other  agreement  thereto, 
praying  the  court  to  direct  the  executors  of  such  testator,  or  adminis- 
trator of  such   intestate,  to  make  titles  for   the  lands,  tenements,  or 
hereditaments,  expressed   in  the  said  bond,  obligation,  or  other  agree- 
Advenise-     ment ;    whereupon   the  said    court   shall   give  at  least  three  months' 
months*/66     notice,  in  one  of  the  public  gazettes,  and  in  the  public  places  of  the 
county,  of  such  application ;  and  that  the  executors  or  administrators 
will  be  directed,  at  the  court  to   be  held   at  the  next  term,  to  make 
titles  agreeably  to  such  bond,  obligation,  or  agreement;  and  if  no  ob- 
jection shall  be  made  thereto  during  the  said  next  term,  it  shall  and 
may  be  lawful  for  the  executors  of  such  testator,  or  the  administrators 
of  such  intestate,  on    application  made  to  him  or  them  for  that  pur- 
pose;  and  upon  its  being  made  known  to  his,  her,  or  their  satisfaction, 
that  the  contract   hath  been  carried  fairly  into  effect,  on  the  part   of 
the  person  or  persons  to  whom  such   bond,  obligation,  or  other  agree- 
ment  in   writing  was   made,  or  their   legal   representatives,    and  the 
Titles  may  be  amount  of  the  purchase  money,  or  the  consideration  for  which  the  said 

mntiG   under 

the  direction  contract   was   entered   into  shall  be  fully  paid  or  performed,  with  the 
ot  the  court,  concurrence  of  the  court  of  ordinary  of  the  county  in  which  the  intes- 
tate died  or  resided  at  the  time  of  his  or   her  decease  ;  to  make  and 
execute  titles  in  fee  simple  for  such  lands  or  tenements,  and  fully  and 
completely  perform  the  contract   and  agreement  of  the  deceased,  as 
perfectly  and  effectually,  to  all  intents   and  purposes,  as  the  party  hav- 
ing made  the  said  contract  might  or  could  have  done  when  in  life,  any 
if  the  heirs    law  to  the  contrary  notwithstanding:  Provided  always  nevertheless  , - 
acUo^muTt    and  be  it   further  enacted,  that  if  any  of  the  heirs  or  legal  representa- 
be  brought,    tives  of  the  deceased  shall   oppose  or  dissent  to  the  making  of  such 
titles  by  the  executor  or  administrator,  such  executor  or  administrator 
shall  withhold  and  forbear  to   make  such  title   or  titles,  until  a  suit 
shall  be  instituted  against   him   or  them,  and  a  verdict  of  a  jury,  or 
judgment  of  the  court,  shall  pass  against  him  for  that  purpose. 
Description        30.  Sec.  II.     It  shall  be  the  duty  of  such  executor  or  executors,  ad- 
of  the  land,    ministrator  or  administrators,  in  all  cases  where   titles  to   lands   are 

and  the  bond  .  ' 

must  be  filed  made  in  virtue  of  this  act,  to  make  a  fair  statement  thereof,  describing 

office6  of° the  tne  boundaries  and  situation  of  the  land,  and  return  the  same,  together 

said  court,      with  the  bond,  obligation,  or  other  agreement  in  writing,  which  may 

have  been  taken  up  upon  making  such  titles,  to  the  court  of  ordinary, 

to  be  filed  in  the  clerk's  office  of  that  court,  subject  to  the  inspection; 

of  all  persons  interested.* 

*  As  to  cases  where  the  obligee,  and  where  both  parties  are  dead, see  Sec.  40,  5&. 
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An  Act  to  carry  into  effect  the  sixth  section  of  the  third  article  of  the 
Constitution,  and  to  amend  an  Act,  entitled,  fyc.  [The  Act  of  1789, 
see  Sec.  14.]  and  to  prevent  Entails. — Approved  Feb.  1(5,  179(J. 
Vol.  I.  219. 


31.  Sec.  I.     From   and   after  the  passing  of  this  act,  the  inferior  Jurisdiction 

'"■'--  court 
nary. 


courts  in  each  county  shall  have  jurisdiction  and  authority  to  hear  and  of  ordiC° 


determine  all  causes,  matters,  suits.,  and  controversies,  testamentary, 
which  shall  be  brought  before  them,  touching  the  proof  of  wills  ;  and 
shall  examine  and  take  the  proof  of  wills,  grant  probate  thereof,  and 
shall  hear  and  determine  the  right  of  administration  of  estates  of  per- 
sons dying  intestate,  and  to  do  all  other  things  touching  the  granting 
letters  testamentary,  and  letters  of  administration,  according  to  law 
and  right ;  and  shall  appoint  its  own  clerk,  who  shall  be  commissioned  The  court 
by  the  governor,  and  before  he  enters  on  the  duties  of  his  office,  shall  I  caie,i^point 
take  an  oath  well  and  truly  to  perform  the  duties  required  of  him  as 
clerk  of  the  court  of  ordinary,  to  be  administered  by  one  of  the  judges 
thereof.* 

8*2.  Sec.  II.     All  applications  for  letters  of  administration  shall  be  Application 
made  to  the  clerk   of  such  court  of  ordinary,  who  shall  give  notice  Smfdstra- 
Ihereof  in  one  of  the  public  gazettes  of  this   State,  and  by  advertise-  tionmustbe 
ment  at  the  court-house  of  such  county,  at  least  thirty  days  before  the  clerk,  who 
-sitting;  of  the   said  court  of  ordinary  ;  and  such  clerk  may  at  his  dis-  shall  give  no- 

*^  ^  **  tiCG  tnGrGOi 

oretion  errant  letters  to  collect  and  take  care  of  the  effects  of  the  de-  30  days  be- 
ceased,  until  the  meeting  of  such  court ;  and  the  said  court  shall  also  t™t  Qf  6the 
grant  such  letters  in  all  cases  where  there  shall  be  an  appeal!  from  the  ™UIt- 
determination  thereof  to  the  superior  court,  and  in   either  case,  the  may  grant 
person  obtaining  such  temporary  letters  of  administration,  shall   give  }g"ee^ua^  co~ 
bond  and  security  for  the  faithful  performance  of  the  trust  reposed  in  &.c. 
such  person  or  persons.  mjjy  °°"nr£ 

33.  Sec.  III.  The  clerks  of  the  courts  of  ordinary,  in  the  several  letters  pen- 
counties,  shall  grant  marriage  licenses,  directed  to  any  judge,  justice  sUch  clerk 
of  the  inferior  court,  justice  of  the  peace,  or  minister  of  the  gospel, t  may.srant 

J  L  .  &      *       "t  marriage 

-to  join  persons  of  lawful  age,  and  authorized  by  the  Levitical  degrees  licenses, 

to  be  joined  together  in  matrimony  ;  and  where  such  persons  intending  H  p^LH 

•to  marry  shall   have  the  banns  of  marriage  published  three  times  in 

some  public  place  of  worship,  it  shall  be  lawful  for  such  judge,  justice 

of  the  inferior  court,  justice  of  the  peace,  or  minister  of  the  gospel, 

being  duly  certified  thereof,  to  marry  the  persons  whose  banns  have 

been  so  published  ;  and  any  person  marrying  any  couple  without  such  $500  forfeit- 

license  or.  publication  of  such  banns,  shall  forfeit  $500,  to  be  recov- u^so"nr  t^ny 

ered  for  the  use  of  the  academy  of  the  county,  by  action  of  debt   in  manyacou- 

any  court  having  cognizance  thereof,  in   the  name  of  the  commis-  Ecer«ethorUt 

sioners  of  such  academy.  publication 

J  of  banns. 


34.  Sec.  IV.     The  fees  of  the  clerk  of  the  court  of  ordinary  shall  clerk's  fees. 
be  the  same  as  the  fees  heretofore  allowed  to  registers  of  probates. 

35.  Sec.  V.     Estates  shall  not  be  entailed.  No  entails. 

36.  Sec.  VI.     So  much  of  the  said  recited  act  as  comes  within  the 
purview  of  this,  shall  be,  and  the  same  is  hereby  repealed. 

An  Act  for  the  better  protection  and  security  of  Orphans,  and  their 
Estates.— Approved  Feb.  18,  1799.     Vol.  I.  225. 


37..  Sec  I.     From   and  after  the  passing  of  this  act,  it  shall  be  the 

*  See  Sec.  60,  further  defining  the  court,  and  its  jurisdiction. 
t  See  Sec.  52. 

*  Who  must  make  return  thereon  to  the  clerk,  Sec.  51. 
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Clerks  to  en- 
ter the  names 
of  all  execu- 
tors, adminis- 
trators, and 
guardians, 
and  of  their 
securities. 


All  such  per- 
sons shall,  at 
the  first  court 
in  every  year, 
return  an  ac- 
count on  oath 
of  such  es- 
tate,  which 
shall  be  en- 
tered by  the 
clerk  in   a 
book  kept  for 
that  purpose. 
Waste   of 
such  estates, 
by  guardians 
and   adminis- 
trators, how 
prevented. 


Process  to  is 
sue   against 
those  who  do 
not  make 
their  returns. 

The   court 
may  inquire 
into   abuses 
and  correct 
them. 

Proviso. 


Guardians  to 
be  allowed 
reasonable 
disburse- 
ments and 
expenses. 
Court   may 
bind  out  poor 
orphans. 


duty  of  the  clerks  of  the  courts  of  ordinary,  in  the  respective  counties^ 
to  enter  into  a  book  to  be  kept  for  that  purpose,  the  names  of  all  the 
executors,  administrators,  and  guardians,  which  may  have  been,  or 
shall  in  future  be  appointed  in  the  several  counties,  together  with  the 
names  of  their  securities,  which  book  shall  at  all  times  be  subject  to 
the  examination  of  the  inferior  court,  and  of  such  other  person  or  per- 
sons as  may  be  interested  therein. 

38.  Sec.  II.  All  guardians,  executors,  and  administrators,  hereto- 
fore appointed,  and  which  shall  hereafter  be  appointed,  shall  at  the 
next  inferior  court,  after  the  expiration  of  nine  months,  in  the  respec- 
tive counties  after  the  passing  of  this  act,  exhibit  an  account  on  oath 
of  all  the  estate  of  such  orphan  or  deceased  person,  which  he  or*  they 
shall  have  received,  to  be  entered  by  the  clerk  of  the  court  of  ordinary, 
in  a  book  to  be  kept  for  that  purpose  only  ;*  and  when  such  court 
shall  know  or  be  informed  that  any  such  guardian,  executors, f  or  ad- 
ministrators, shall  waste,  or  in  any  manner  mismanage  the  estate  of 
such  orphan  or  deceased  person,  or  does  not  take  due  care  of  the  edu- 
cation and  maintenance  of  such  orphan,  according  to  his,  her,  or  their 
circumstances,  or  where  such  guardian,  executor,  or  administrator,  or 
his,  her,  or  their  securities  are  likely  to  become  insolvent,  such  court 
may  make  such  order  for  the  better  managing  and  securing  such 
estate  and  educating  and  maintaining  such  orphan,  as  they  shall 
think  fit. 

39.  Sec.  III.  It  shall  be  the  duty  of  all  such  guardians,  executors, 
and  administrators,  to  render  a  full  and  correct  account  of  the  state 
and  condition  of  such  estates  as  they  may  severally  have  in  their  pos- 
session, to  the  first  term  of  the  inferior  court  in  the  respective  coun- 
ties, in  which  they  shall  severally  be  appointed  in  every  year,  which 
account  shall  contain  a  statement  of  the  transactions  of  the  estate  to 
the  last  day  of  December  preceding  such  court ;  and  the  said  courts 
shall  yearly  at  the  court  aforesaid,  examine  the  accounts  of  such  guar- 
dians, executors,  and  administrators,  so  to  be  exhibited, J  and  shall 
direct  process  to  issue  returnable  to  the  next  court  against  all  guar- 
dians, executors,  and  administrators  then  failing  to  appear,  and  render 
such  account  whether  he,  she,  or  they  be  resident  in  the  same  or  any 
other  county  ;  and  shall  also  inquire  into  the  abuses  or  mismanage- 
ments of  all  guardians,  executors,  and  administrators ;  and  whether 
they  or  their  securities  are  likely  to  become  insolvent  or  not,  and 
thereupon  to  proceed  according  to  the  powers  hereinbefore  given  by 
this  act :  Provided  that  nothing  herein  contained  shall  be  construed 
to  restrain  the  said  inferior  courts  from  inquiring,  as  often  as  they 
shall  think  proper,  into  the  abuses  and  mismanagement  of  guardians, 
executors,  and  administrators,  but  they  may  exercise  such  powers  at 
any  time  when  it  shall  appear  necessary. § 

40.  Sec.  IV.  All  guardians  shall  be  allowed,  in  their  account,  to 
charge  all  reasonable  disbursements  and  expenses,  suitable  to  the  cir- 
cumstances of  the  orphan  committed  to  his  care.  And  where  it  shall 
appear  to  the  said  court  that  the  annual  profits  of  the  estate  of  any 
orphan  is  not  sufficient  for  the  education  and  maintenance  of  such 
orphan,  it  shall  be  the  duty  of  such  court  forthwith  to  bind  out  the 
said  orphan  for  the  whole  or  such  part  of  the  time  of  such  orphan's 
minority  as  to  them  shall  seem  best;  and  the  person  to  whom  such 
orphan  shall  be  bound,  shall  undertake  to  clothe  and  maintain  such 

*  Thus  far  re-enacted  with  amendments,  in  Sec.  63. 
t  Waste  by  executors  is  provided  against  in  Sec.  48. 
\  Thus  far  re-enacted  in  Sec.  63. 
§  And  see  Sec.  109,  110,  113. 
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apprentice  in  such  manner  as  the  said   court  may  direct,  and   shall 
cause  such  apprentice  to  be  taught  to  read  and  write  the  English  lan- 
guage, and  the  usual  rules  of  arithmetic.     And  in  all  cases  where  it  rn  Case  of 
shall  appear  to  the  court,  that  any  person  to  whom  any  orphan  shall  misbehavior 
be  bound  in  mariner  aforesaid,  shall  misuse  or  ill  treat  such  orphan,  dian,  the 
or  shall  fail  to  comply  with  the  condition  on  which  such  orphan  was  b?nd\hTor- 
bound,  it  shall  be  the  duty  of  the  said  court,  on  due  notice  and  proof  Phan  to  some 
thereof,  to  take  the  said  orphan  out  of  the  possession  of  such  person,  °  er  person* 
and  bind  him  or  her  to  some  other  person. 

41.  Sec.  V.      When    any    guardian,    executor,    or    administrator,  Ifar. 
chargeable   with  the  estate  of  any  orphan  or    deceased  persons,    to  dia"i  execu- 
him,  her,  or  them  committed,  shall  die  so  chargeable,  his,  her,  or  their  istrator,  shall 
executors  or  administrators  shall  be  compellable  to  pay  out  of  his,  her,  {J*e  cha*gea- 

i  i     11  ii!  '  '  ble  as  such, 

or  their  estate,  so  much  as  shall   appear  to  be  due  to  the  estate  ot  their  estate 
such  orphan  or  deceased  person,  before  any  other  debt  of  such  testator  foralthee 


shall  be  liable 
same 

or  intestate.  before  any 

other  debt. 


An  Act  to  amend  an  Act,  entitled,  &?c.  [Act  of  1789,  see  Sec.  14.]  — 
Approved  Dec.  12,  1804.     Vol.  II.  193. 

42.  Sec.  I.     When  any  person  holding  real  or  personal  estate  shall  The  manner 
depart  this  life   intestate,  the   said  estate,  real  and  personal,  shall  be  j£dijjjj?su" 
considered  as  altogether  of  the  same  nature,  and  upon  the  same  foot-  tates' estates. 
ing,  so  that   in   case  of  there  being  a  widow  and  child,  or  children,  widows  and 
they  shall  draw  equal  shares  thereof,  unless  the  widow  shall  prefer  her  chlldren- 
dower,*  in  which  event  she  shall  have  nothing  further  out  of  the  real 
estate,  than  such  dower  ;  but  shall  nevertheless  receive  a  child's  part 
or  share  out  of  the  personal  estate.     And  in  case  any  of  the  children 
shall  die  before  the  intestate,  their  lineal  descendants  shall  stand  in 
their  place  and  stead :  In  case  of  there  being  a  widow  and  no  child, 
or  children,  or  representative  of  children,  then  the  widow  shall  draw  a 
moiety  of  the  estate,  and  the  other  moiety  shall  go  to  the  next  of  kin, 
in   equal   degree,  and  their  representative^Wf  no  widow,  the  whole 
shall  go  to  the  child,  or  children.!     If  neither  widow,  child,  or  chil-  Next  of  kin. 
dren,  or  legal   representative  of  the  children,  the  whole  shall  be  dis- 
tributed among  the  next  of  kin,  in  equal  degree,  and  their  represen- 
tatives ;  but  no   representation  shall   be  admitted  among  collaterals,  Representa- 
further  than  the  child  or  children  of  the   intestate's  brothers  and  sis- 
ters.    If  the  father  or  mother  be  alive,  and  a  child  dies  intestate,  and  Parents, 
without  issue,  such  father,  or  mother,  in  case  the  father  be  dead,  and 
not  otherwise,  shall  come  in  on  the  same  footing  as  a  brother  or  sister 
would   do  :  Provided,  that  such  mother,   after   having    intermarried, f  widow  inter- 
shall  not  be  entitled  to  any  part  or  proportion  of  the  estate  of  a  child  ma"yins- 
who  shall  die  intestate,  and  without  issue,  but  the  estate  of  such  child 
shall  go  to,  and  be  vested  in  the  next  of  kin,  on  the  side  of  the  father : 
/And  provided  also,  that  on  the  death  of  the  last  child  intestate,  and  Death  of  the 
/  without  issue,  the  mother  shall  take  no  part  of  his  or  her  estate,  but last  chlld* 
V  the  same  shall  go  to,  and  be  vested  in  like  manner  in  the  next  of  kin 
xm  the  father's  side.     And  in  case  a  person  dying  without  issue,  leav-  Whole  and 
ing  brothers  or  sisters,  of  the  whole  and  half  blood,  then  the  brothers  half  blood" 
and  sisters  of  the  whole  and  the  half  blood,  in  the  paternal  line  only, 
shall  inherit  equally  ;  but  if  there  shall  be  no  brother  or  sister,  or  issue 
of  brother  or  sister  of  the  whole  or  half  blood  in  the  paternal  line, 
then  those  of  the  half  blood,  and  their  issue  in  the  maternal  line,  shall 

*  As  to  when  she  shall  make  her  election,  see  Sec.  57. 
t  As  to  advancements,  see  Sec.  92. 

30 
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Degrees  of 

consanguin- 

ity. 


inherit.*  The  next  of  kin  shall  be  investigated  by  the  following  rules 
of  consanguinity  :  viz.  Children  shall  be  nearest ;  parents,  brothers, 
and  sisters,  shall  be  equal  in  respect  to  distribution  ;  and  cousins  shall 
be  next  to  them.t 

43.  Sec  II.     So  much  of  the  above-recited  act,  as  is  repugnant  to 
this  act,  shall  be,  and  is  hereby  repealed. 


Sales  to  be 
between  10 
and  4  o'clock, 
and  not  from 
day  to  day, 
unless  so  ad- 
vertised, and 
made   known 
on  the  first 
day  within 
sale  hours. 


An  Act  to  regulate  sales  made  by   executors   and  administrators. — 
Approved  Dec.  12,  1804.     Vol.  II.  207. 

44.  Immediately  from  and  after  the  passing  of  this  act,  no  sale 
made  by  executors  or  administrators  shall  commence  before  the  hour 
of  ten  o'clock  in  the  forenoon,  or  be  continued  after  the  hour  of  four 
o'clock  in  the  afternoon;  nor  shall  any  such  sale  be  continued  from 
day  to  day,  unless  the  advertisement  shall  be  so  expressed,  and  the 
same  be  publicly  made  known  by  the  hour  of  four  o'clock  in  the  after- 
noon of  the  day  on  which  the  said  sale  shall  commence. 


Slaves  not  to 
be   sold,  un- 
less the  other 
personalty 
will  not  sat- 
isfy debts,  or 
where   an 
equal  divi- 
sion cannot 
otherwise 
be  made. 
Proviso. 


An  Act  to  alter  and  amend,  an  act,  entitled  an  act  to  carry  into  effect 
the  sixth  section  of  the  third  article  of  the  constitution,  and  to  amend 
an  act,  entitled  an  act  to  carry  into  effect,  Sfc.  [Act  of  16th  Feb. 
1799,  see  Sec.  31.]— Approved  Dec.  G,  1805.     Vol.  II.  259. 

Sec.  I.  [Fixing  the  terms  of  the  court  of  ordinary — re-enacted  with 
amendments,  Sec.  66.] 

45.  Sec.  II.  No  administrator  shall  be  allowed  to  sell  any  slave  or 
slaves  belonging  to  the  estate  of  his  intestate;  but  where  the  other 
personal  estate,  together  with  the  hire  of  such  slave  or  slaves  for 
twelve  months,  shall  be  insufficient  to  discharge  the  debts  due  by  the 
estate,  or  where  one  or  more  slaves  shall  be  subject  to  distribution,  and 
an  equal  division  thereof  cannot  be  made  in  kind,  it  shall  be  lawful 
for  the  court  of  ordinary,  by  which  administration  was  granted,  to 
direct  the  sale  of  such  ^tve  or  slaves:  Provided  always,  that  each 


*  As  to  illegitimate  children,  see  escheats,  sec.  15. 

f  It  will  be  seen  by  the  table  (which  goes  no  further  than  the  statute  has  pro- 
vided), that  the  widow  and  children,  or  other  lineal  descendants  of  the  intestate, 
stand  in  the  first  degree. 

Brothers  and  sisters  of  the  whole  blood,  and  brothers  and  sisters  of  the  paternal 
half  blood  (that  is,  such  as  the  father  may  have  had  by  a  former  wife),  and  their 
children,  are  in  the  second  degree. 

Brothers  and  sisters  of  the  maternal  half  blood,  and  their  children  in  the  third. 

[The  father  of  the  intestate  if  alive;  or  if  he  is  dead,  the  mother  (if  still  un- 
married) to  take  with  those  of  the  second  or  third  degree  as  the  case  may  happen.] 

And  the  first  cousins  of  the  intestate  stand  in  the  fourth  degree. 

For  the  degrees  of  consanguinity  beyond  the  fourth,  we  follow  the  English, 
[sec  sec.  14.]  which  adopts  the  canonical  mode  of  computation.  This  will  give 
us,  within  a  range  of  three  generations  above,  and  as  many  below,  that  of  the 
intestate,  the  following  result: 

5th  degree,  grandfathers,  and  uncles* 

Gth  degree,  great  grandfathers;  great  uncles;  the  children  and  grandchildren 
of  great  uncles ;  the  children  of  first  cousins ;  and  the  grandchildren  of  the  in- 
testate's brothers. 

7th  degree.  The  brothers  of  great  grandfathers;  the  children,  grandchildren 
and  great  grandchildren  of  such  brother ;  the  grandchildren  of  the  father's  first 
cousin ;  the  grandchildren  of  the  intestate's  first  cousin ;  and  the  great  grand- 
children of  the  intestate's  brothers. 

8th  degree.  The  great  grandfather's  first  cousin;  the  children,  grandchildren, 
and  great  grandchildren  of  such  cousin ;  the  great  grandchildren  of  the  grand- 
father's first  cousin ;  the  great  grandchildren  of  the  father's  first  cousin ;  and  the 
great  grandchildren  of  the  intestate's  first  cousin.     And  so  on. 

*  For  conciseness,  one  sex  only  is  mentioned,  but  the  other  must  in  all  cases  be  understood  as  in- 
tended.   The  classes  in  italics  are  those  of  the  generation  cotemporary  with  the  intestate. 
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distributee,  or  his,  her,  or  their  guardian  shall  receive  twenty  days' 
notice,  in  writing,  previous  to  the  granting  of  such  order,  to  show 
cause,  if  any  he  or  they  can,  against  such  sale. 

46.  Sec.  III.  From  and  after  the  passing  of  this  act,  it  shall  be  the  Property  to 
duty  of  all  administrators,  of  sales  to  be  made  by  them,  to  put  up  the  SaieUtoUIthe 
property  to  be  sold  in  such  manner  and  quantity  as  shall  be  deemed  best  advan- 
most  advantageous  to  said  estate. 

Sec.  IV.     [Directing  the  division  of  estates  by  order  of  court — 
re-enacted  with  amendments  in  1812.     See  Sec.  69.] 

47.  Sec.  V.     Whenever  securities  for  executors,  administrators,  or  Sureties  of 
guardians,*  conceive  themselves  in  danger  of  suffering  thereby,  and  howloS 
petition  the  court  of  ordinary  for  relief,  the  said  court  shall  cause  the  relieved. 
executor,  administrator,  or  guardian,  to  be  summoned  to  appear  before 

them  at  the  next  sitting  thereof,  and  shall  make  such  order,  and  give 
such  relief  in  the  case,  by  counter  security  or  otherwise,  as  to  the  said 
court  shall  seem  just  and  equitable. 

48.  Sec.  VI.     When  it  shall  be  made  to  appear  to  the  satisfaction  The  waste  of 
of  the  court  of  ordinary,  that  any  executor  or  executors  of  an  estate  ®^cutoiy 
are  in  insolvent  circumstances,  and  that  the  estate  is  likely  to  be  how  to  be 
wasted  by  the  improper  conduct  of  such  executor  or  executors,  it  Prevente  • 
shall  be  the  duty  of  said  court,  by  order,  to  compel  such  executor  or 
executors  to  give  bond,  with  approved  security,  for  the  faithful  execu- 
tion of  the  trust  reposed  in  him,  her,  or  them,  by  the  said  will;  and  in 

case  of  failure  to  comply  with  such  order,  to  grant  letters  of  adminis- 
tration, with  the  will  annexed,!  to  such  person  as  would  be  entitled 
thereto  if  no  such  executor  had  been  appointed. 

49.  Sec.  VII.     Where  there  has  been  a  contract  or  contracts  in  where  the 
writing  for  the  sale  of  land,  and  the  party  to  whom  titles  are  to  be  ™ndreaectl0nfg 
made  dies  before  such  titles  are  executed,  it  shall  and  may  be  lawful  land  dies, 
for  the  court  of  ordinary  to  order  the  title  or  titles  to  be  made  to  the  Jo  bemad"6 
heirs  general  of  the  party  deceased. 

50.  Sec.  VIII.     Where  any  person  or  persons  shall  depart  this  life  and  where 
after  having  entered  into  any  written  agreement  for  the  conveyance  of  JJj  'JJSJJ*" 
any  real  estate,  and  the  obligee  shall  also  have  departed  this  life,  the  and  vendee 
executors  of  the  obligor  shall  in  like  manner  make  and  execute  a  con-  botb  die' 
veyance  or  conveyances  to  the  heirs' of  the  obligee. 

51.  Sec.  IX.     It  shall  be  the  duty  of  all  ministers  of  the  gospel,  clergymen 
judges,  justices  of  the  inferior  courts,  or  justices  of  the  peace,  who  anA0^2JJLj° 
shall  hereafter  join  together  any  person  in  the  bonds  of  matrimony,  to  on  the  mar- 
make  a  return  on  the  marriage  license  of  the  actual  intermarriage  of  "fafhee  dcaeteSof 
the  parties,  and  the  day  on  which  the  same  was  solemnized,  to  the  the.  soiemni- 

7«ition  wJiicii 

clerk  of  the  court  of  ordinary,  whose  duty  it  shall  be  to  enter  the  same  shall  be  re- 
in a  book  to  be  kept  by  him  for  that  purpose,  for  which  he  shall  be  JJuX  fee 
entitled  to  ask  and  receive  the  sum  of  twenty-five  cents,  which  shall  be  for  recording. 
paid  when  such  license  shall  be  granted;  which  register,  or  a  certi- The  return 
fied  copy  thereof,  shall  be  admitted  as  evidence  of  such  marriage  in  sJ^ce  efeJ[e 
any  court  where  the  solemnization  of  such  marriage  shall  be  called  in  marriage. 
question. 

Sec.  X.     This  act  shall  not  affect  or  operate  on  any  administration  This  act  to  be 
heretofore  granted.  prospective. 

An  Act  to  amend  an  act  to  carry  into  effect  the  sixth  section  of  the 
third  article  of  the  constitution  of  this  State. — Approved  Dec.  7, 
1805.     Vol.  II.  268. 

Whereas  the  constitution  of  this  State,  in  the  said  sixth  section  of 

*  The  sureties  of  administrators  and  guardians  are  provided  for  in  Sec.  67. 
t  Sec.  67  directs  how  suits  are  to  progress  in  such  cases. 
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the  third  article  declares,  that  "  the  powers  of  the  court  of  ordinary  or 
register  of  probates,  shall   be  vested   in  the   inferior  courts  of  each 
county,  from  whose  decision  there  may  be  an  appeal  to  the  superior 
court,  under  such  restrictions  and  regulations  as  the  general  assembly 
may  by  law  direct,"  &,c. 
Appeal  from       52.  Sec.  I.     Be  it  enacted,  That  in  case  either  party  in  the  said 
ordin^rTa"?  courts  of  ordinary  shall  or  may  be  dissatisfied  with  any  decision  there- 
lowed  to  the  of,  then  and  in  all  such  cases,  such  dissatisfied  party  may  within  four 
superior.       fayS  after  the  adjournment  of  the  said  court,  be  allowed  to  enter  an 
appeal,  by  paying  all  costs  which  may  have  accrued,  and  giving  security 
to  the  clerk  of  the  said  court  of  ordinary  for  such  further  costs  as  may 
accrue  by  reason  of  such  appeal,  which  appeal  so  entered,  shall  be  by 
the  said  clerk  transmitted  to  the  clerk  of  the  superior  court  of  the 
county  in  which  such  proceedings  may  take  place,  at  least  ten  days 
before  the  next  superior  court  of  said  county ;  and  which  said  superior 
court  shall  determine  thereon   at  such   term,  according  to  law  and 
right,*  and  letters  testamentary,  or   of  administration,  shall  not  be 
granted  or  issued  until  the  decision  of  such  appeal  by  the  said  superior 
Temporary     court ;  but  the  said  court  of  ordinary  may,  pending  such  appeal,  grant 

temporary  letters  to  collect  the  estate  of  the  deceased. 
Letters  not  to      53.  Sec.  II.     No  letters  testamentary,  or  of  administration,  shall  be 
anygrbut6citu  granted  to  any  person  or  persons  who  is  or  are  not  a  citizen  or  citizens 
zens  of  the  of  the  United  States,  residing  in  the  State  of  Georgia. 
inGeorgia.         54.    Sec.  III.     All  acts  heretofore  passed,  militating   against  this 
act,  shall  be,  and  the  same  are  hereby  repealed. 

An  act  for  the  more  effectually  securing  the  probate  of  wills,  limiting 
the  time  for  executors  to  qualify,  and  widows  to  make  their  election. 
—Approved  Dec.  10,  1807.     Vol.  II.  381. 

Whereas  there  is  no  law  in  this  State  which  sufficiently  enforces 

witnesses  to  wills  to  prove  the  same,  whereby  the  wise  and  benevolent 

intentions  of  testators  are  often  defeated,  and  heirs  and  legatees  deprived 

of  their  just  rights  ;  for  remedy  whereof, 

Witnesses  to      55.   Sec.  I.     Be  it  enacted,  fyc.  That  it  shall  be  the  duty  of  all  and 

to' attend" to   every  witness  to  any  will  or  wills,  to  be  and  appear  at  the  court  of 

prove  the      ordinary,  on  the  regular  day  for  the  probate  of  the  said  will,  ready  to 

testify  of  and  concerning  the  validity  of  the  same ;  and  the  courts  of 

ordinary  in  this  State  shall  have,  and  they  are  hereby  vested  with  the 

same  powers  and  authority  that  are  vested  in  the  superior  and  inferior 

courts,  for  the  production  and  punishment  of  any  witness  or  witnesses, 

that  may  be  needful  to  carry  into  effect  the  business  of  the  said  courts 

of  ordinary. 

And  whereas  it  often  happens  that  persons  left  as  executors  to  wills 
refuse  to  qualify,  to  the  delay  of  the  just  claims  of  creditors,  and  to  the 
injury  of  the  estate  of  such  testator ;  for  remedy  whereof, 
Executors  56.  Sec.  II.     Be  it  enacted.  That  it  shall  be  the  duty  of  all  and 

within 12      every  such  person  so  left  as  executor,  to  be  and  appear  at  the  court  of 
months.        ordinary  at  the  first  regular  court  for  the  probate  of  the  same  ;  and  in 
case  any  such  person  left  as  executor  should  not  qualify  within  one 
year  after  the  death  of  their  testator,  then  and  in  that  case  their  rights 
to  qualify  shall  be  considered  to  be  abated  and  destroyed,  and  the  said 
court  are  hereby  prohibited  from  admitting  them  to  the  same.f 
Sec.  III.     [Repealed  by  Sec.  64.] 
57.  Sec.  IV.     It  shall  be  the  duty  of  all  widows,  within  one  year 

*  To  be  tried  by  a  special  jury,  see  Judiciary,  Sec.  149. 
\  But  see  Sec.  61. 
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after  the  death  of  their  husbands,  to  make  their  election  or  portion  out  ™°™3ak€ 
of  the  estate  of  the  deceased  ;  and  any  such  widow  so  failing  to  make  SEeufction 
her  election,  shall  be  considered  as  having  taken  her  dower  or  thirds,  ^Js>12 
and  shall  for  ever  after  be  debarred  from  taking  any  other  part  or  por- 
tion of  the  said  estate. 

An  Act  to  amend  an  act,  entitled  "An  act  to  protect  the  estates  of 
orphans,  and  to  make  permanent  provision  for  the  poor,"  passed 
Dec.  18,  1792.-App.oved  Dec.  14,  1809.     Vol.  II.  560. 

58.  Sec.  I.     Where  any  executor  or  executors,  administrator  or  ad-  Claims  of  re- 
ministrators,  have  or  may  advertise  that  it  is  his,  her,  or  their  intention  ^ScutX 
to  apply  for  leave  to  sell  any  real  estate  as  the  property  of  his,  her,  or  ™&$fg*l 
their  testator  or  intestate,  or  having  obtained  an  order  of  sale,  and  the 
said  estate  shall  be  claimed  by  any  other  person  or  persons,  such  claim- 
ant by  himself,  his  agent,  or  attorney,  shall  file  with  the  clerk  of  the 
inferior  court  or  court  of  ordinary,  as  the  case  may  be,  such  claim  on 
oath,  a  copy  whereof  shall  be  served  upon  such  executor  or  administra- 
tor previous  to  the  day  of  sale  ;  whereupon  it  shall  be  the  duty  of  said 
clerk  to  transmit  such  claim  to  the  next  superior  court  of  the  county 
where  the  land  lies,  and  the  right  of  property  shall  be  there  tried,  upon 
an  issue  made  up,  in  the  same  manner  and  under  the  like  regulations, 
restrictions,  and  penalties  as  are  laid  down  in  the  judiciary  for  the  trial 
of , the  right  of  property  levied  on  under  executions. 

59    Sec.  II.     Where  personal  property  shall  be  advertised  for  sale  of  personal 

-i      •    •  i      •     •    ,       j.  J   *l       property. 

by  any  executor  or  executors,  administrator  or  administrators,  and  the 
same  shall  be  claimed  in  manner  aforesaid,  such  claim  shall  be  tried 
in  the  superior  or  inferior  court  next  to  be  held  after  such  claim  filed 
in  the  county  where  such  executors  or  administrators  may  reside;  Pro- 
vided, such  property  is  in  their  possession,  and  if  in  possession  of  the 
claimant,  such  trial  shall  be  had  in  the  county  where  the  claimant 
resides,  under  the  same  regulations,  restrictions,  and  penalties  as  afore- 
said. 

An  Act  for  the  more  effectually  securing  the  probate,  of  wilts,  limiting 
the  times  for  executors  to  qualify,  and  widows  to  make  their  election, 
and  for  other  purposes  therein  mentioned. — Approved  Dec.  15,  1810. 
Vol.  II.  668. 

60.  Sec.  I.     The  inferior  court  when  sitting  for  ordinary  purposes,  inf.  court 
shall  be  known  only  as  the  inferior  court  sitting  for  that  purpose,  and  coururf  o* 
that  their  clerk  shall  be  known  as  the  clerk  of  ordinary  only ;  and  that  dT^;7powerg 
the  said  inferior  court  when  sitting  for  ordinary  purposes,  shall  have  and  duty. 
the  original  jurisdiction  of  all  testate  and  intestate  estates,  appointing 
administrators  and  guardians,  to  qualify  executors,  administrators,  and 
guardians,  and  to  bind  out  orphans,  and  all  such  other  matters  and 

things  as  appertain  or  relate  to  estates  of  deceased  persons,  whether 
testate  or  intestate. 

Whereas  it  frequently  happens  that  a  person  appoints  in  his  last  will 
and  testament  two  or  more  executors,  one  of  whom  only  qualifies  under 
the  said  will ;  and  if  such  qualified  executor  dies,  the  other  executors 
nominated  in  the  will  of  the  testator  cannot  qualify,  by  which  means 
the  estates  of  the  testator  are  placed  in  the  hands  of  an  administrator 
de  bonis  non,  with  the  will  Annexed,  and  the  person  in  whom  the  testa- 
tor confided  prevented  from  acting;  for  remedy  whereof, 

61.  Sec.  II.  Be  it  enacted,  That  from  and  after  the  passing  of  this 
act,  it  shall  and  may  be  lawful  for  any  executor  named  in  the  will  of 
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Any  executor 
may  qualify 
within  12 
months  from 
the  death  of 
a  preceding 
qualified  ex- 
ecutor. 


Executors  or 
administra- 
tors, how  to 
obtain  letters 
dismissory. 


To  make 
yearly  re- 
turns. 


Subject  to 
the  control 
of  the  court. 


Repealing 
clause. 


Clerks   in 
commission 
to  hold  their 
offices. 

Terms  of  the 
court  every 
two  months. 

May  hold  ad- 
journed 
courts. 


Wills,  how 
proved  in  va- 
cation. 


the  testator  to  qualify  under  the  said  will  at  any  time  ;  Provided  the 
qualification  of  one  or  more  takes  place  within  twelve  months  after  the 
decease  of  the  testator.  Provided  also,  that  the  executor  and  execu- 
tors who  do  not  qualify  within  twelve  months  from  and  after  the  decease 
of  the  testator,  one  of  whom  shall  do  so  within  twelve  months  after  the 
decease  of  the  only  qualified  executor. 

62.  Sec.  III.  It  shall  be  lawful  for  any  executor  or  executors, 
administrator  or  administrators,  who  may  have  fully  discharged  the 
duties  assigned  to  him  or  them,  to  petition  the  ordinary  court  for  a 
discharge  from  his  or  their  executorship  or  administration,  upon  which 
petition  the  said  court  shall  order  a  citation  to  be  issued,  requiring  all  per- 
sons concerned  to  show  cause,  (if  any  they  have,)  why  the  said  executor 
or  executors,  administrator  or  administrators,  on  the  day  therein  to  be 
named,  should  not  be  discharged  ;  which  citation  shall  be  published  in 
one  or  more  gazettes  of  this  State,  for  the  space  of  six  months,  and  if 
no  cause  is  shown  to  the  contrary,  and  it  shall  also  appear  from  an 
examination  into  the  situation  of  the  testator's  affairs  and  estates,  that 
the  said  petitioning  executor  or  executors,  administrator  or  adminis- 
trators have  faithfully  and  honestly  discharged  the  trust  and  confidence 
reposed  in  him  or  them,  that  he  or  they  shall  be  forthwith  dismissed 
and  released  from  his  or  their  liability,  as  executor  or  executors,  admin- 
istrator or  administrators.* 

63.  Sec.  IV.  It  shall  be  the  duty  of  all  guardians,  executors,  and 
administrators,  to  render  a  full  and  correct  account  of  the  estate  and 
condition  of  all  such  estates  as  they  may  severally  have  in  their  pos- 
session, to  the  inferior  court  while  sitting  for  ordinary  purposes,  in  the 
county  for  which  they  may  have  been  appointed,  once  in  each  and 
every  year,f  which  account  shall  contain  a  statement  on  oath  of  the 
transactions  of  the  estate  to  the  last  day  of  December  preceding  such 
return,  together  with  the  necessary  vouchers  relating  thereto ;  and  it 
shall  be  the  duty  of  said  court  after  examining  the  same,  to  approbate 
or  reject  such  accounts,  and  it  shall  be  the  duty  of  such  court  to  order 
the  clerk  of  such  court  to  record  all  such  settlements  in  a  bound  book, 
to  be  provided  by  the  inferior  court  for  that  purpose  ;  and  the  said 
clerk  shall  receive  for  his  fees  for  such  recording,  the  sum  of  fifty 
cents  for  each  settlement  so  recorded. 

64.  Sec.  V.  The  third  section  of  an  act  entitled  "  An  Act  for  the 
more  effectually  securing  the  probate  of  wills,"  &c.  Passed  the  J  0th 
day  of  December,  1807,  be,  and  the  same  is  hereby  repealed. 

65.  Sec.  VI.  Nothing  herein  contained  shall  operate  to  vacate  the 
commission  of  any  clerk  of  any  court  of  ordinary,  who  shall  heretofore 
have  been  commissioned  as  such. 

66.  Sec.  VII.  The  said  inferior  court  shall  meet  for  ordinary  pur- 
poses on  the  first  Monday  in  January  next,  and  on  the  first  Monday  in 
every  other  month  thereafter  ;  provided,  that  when  the  business  of  the 
court  shall  require  it,  the  justices  may  by  adjournment  hold  meetino-s 
at  any  other  time,  or  at  any  other  day  than  those  before  appointed  for 
their  meetings.  J  And  provided  also,  that  two  or  more  of  the  said 
justices  of  the  inferior  court,  shall  be  authorized  in  vacation  time,  to 
admit  any  executor  of  a  will  to  prove  the  same  before  them  ;  but  there 
shall  be  a  court,  and  at  a  regular  and  legal  time  of  meeting  thereof, 
before  the  same  shall  be  admitted  to  record. 


Guardians  may  also  obtain  letters  dismissory  by  act  of  1826,  see  Sec.  100, 101, 


102. 

t  Or  may  be  removed,  sec  Sec.  88. 

t  As  to  what  officers  may  open  and  attend  such  courts,  see  Sec.  76. 
and  the  clerk  may  adjourn,  Judiciary,  Sec.  143. 


One  justice 
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67.  Sec.  VIII.     The  said  court  shall  have  power  and  authority  upon  Sureties  of 
complaint  made  and  cause  shown  by  any  security  of  any  administrator  to^and** 
or  guardian,  that  his  principal  is  mismanaging  his  estate  upon  which  guardians 
he  is  the  administrator  or  guardian,  to  pass  an  order  requiring  such. ifeved. 
administrator  or  guardian  to  show  cause,  if  any  they  have,  at  the  next 

term,  why  such  security  should  not  be  discharged  from  his  securityship, 

and  such  administrator  or  guardian  compelled  to  give  new  security,  or 

their  administration  or  guardianship  revoked,  as  to  the  said  court  shall 

seem  expedient,  and  upon  the  revocation  of  such  administration,  or  Scire  fatiaa 

upon  the  revocation  of  any  letters  testamentary  as  provided  by  law,  and  ^^g6  neW 

granting  administration  de  bonis  non,  suits  brought  by  or  against  the 

former   administrator,   shall   not   for  this  cause   be   abated,*  but   the 

removal  of  such  administrator  or  executor  being;  suggested  on  record, 

a  sci.  fa.  may  issue  to  make  such  administrator  de  bonis  non,  a  party 

at  any  time  after  the  granting  of  such  letters  de  bonis  non. 

An  Act  for  the  election  of  the  cleric  or  other  person  in  whom  the  care  of 
the  records  and  other  proceedings  of  the  court  of  ordinary  is  vested. 
—Approved  Dec.  13,  1811.     Vol.  Ill,  137. 

68.  The    justices   of  the    inferior   court    in    the   several    counties  Appointment 
throughout  this  State,  at  the  usual  place  of  holding  their  courts  on  the  °1  ^^erk 
first  Monday  in  January,  in  the  year  1813,  and  on  the  first  Monday  in 
January  in  every  second  year  thereafter,  shall  proceed  by  ballot  to  the 

choice  of  clerks  of  the  courts  of  ordinary,  who  shall  hold  their  office  for  Term  of  of* 
and  during  the  term  of  two  years,  unless  sooner  removed  for  malprac-  fice2years* 
tice  in  office,  and  until  a  successor  is  in   manner  aforesaid  elected. 
And  it  is  hereby  provided,  that  the  clerk  in  manner  aforesaid  elected,  Re-eligible, 
shall  be  eligible  to  re-election. 

An  Act  to  alter  and  amend  an  act,  for  the  more  effectually  securing  the 
probate  of  wills,  limiting  the  time  for  executors  to  qualify,  and  widows 
to  make  their  election,  and  for  other  purposes  therein  mentioned. — • 
Approved  Dec.  10,  1812.     Vol.  III.  283. 

69.  Sec.  I.     The  courts  of  ordinary  upon  application  made  by  any  Distributioti 
administrator,  administratrix,  guardian,  or  distributees  of  any  estates,  °fdgSrta^s  b^ 
shall  appoint  three  or  more  freeholders  of  the  county  in  which  such  court, 
application  shall  be  made,  whose  duty  it  shall  be  to  divide  the  said 

estate  subject  to  distribution,  into  as  many  parts  or  shares  as  there  are 
distributees,  and  assign,  by  lot  or  otherwise,  as  to  them  shall  seem 
proper,  one  of  the  said  parts  or  shares  to  each  distributee,  or  his,  her, 
or  their  guardian  or  legal  representative  ;  the  said  distributee,  or  his,  Refunding 
her,  or  their  guardian  or  legal  representative,  first  giving  bond  and  bonds* 
approved  security  to  the  said  administrator  to  refund  his  or  her  propor- 
tionable part  of  any  debt  which  may  be  afterwards  established  against 
the  said  estate,  and  the  costs  attending  the   recovery  of  such  debt. 
Provided  always,  the  party  so  applying  shall  give  to  all  the  parties  in  Notice  in 
interest  within  the  State  written  notice  thereof  twenty  days,  and  those  J^ng  20 
without  the  State,  ninety  days  before  the  meeting  of  the  court,  at  which  Ninety  day*, 
the  said  application  is  made.     And  provided  also,  that  the  persons  so  The  persona 
making  distribution  shall  be  previously  sworn  to  make  the  same  accord-  J^tJ1^ 
ing  to  justice  and  equity  without  favor  or  affection  to  any  of  the  parties,  sworn. 
to  the  best  of  their  skill  and  understanding. 

70.  Sec.  II.     Any  executors,  executrix,  administrators,  administra- 

*  And  see  Sec.  88. 
31 
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trix,  or  guardian,  whose  residence  shall  be  changed  from  one  county  to 
another,  either  by  the  creation  of  a  new  county,  removal  or  otherwise, 
shah  have  the  privilege  of  making  the  annual  returns  required  of  them 
by  this  act,  to  the  court  of  ordinary  of  the  county  in  which  they  reside, 
by  having  previously  obtained  a  copy  of  all  the  records  concerning  the 
estates  for  which  they  are  bound  as  executors,  executrix,  administrators, 
administratrix,  or  guardians,  and  having  had  the  same  recorded  in  the 
proper  office  in  the  county  in  which  they  then  reside,  and  having  given 
new  bond  and  security  as  the  law  directs,  for  the  performance  of  their 
duty. 


Where   ad- 
ministrator 
de  bonis  non 
will  not,  or 
cannot  give 
security,  the 
clerk  of  ordi- 
nary shall 
act. 


Evidence  of 
his  office. 


The  repre- 
sentatives of 
the  deceased 
administra- 
tor, &c.  shall 
account  with 
such  clerk. 


Such  clerk's 
compensa- 
tion. 


An  Act  to  authorise  the  several  courts  of  ordinary  in  this  State  to 
appoint  their  clerks  administrators  de  bonis  non  in  certain  cases. — 
Approved  Dec.  16,  1815.     Vol.  III.  284. 

Whereas,  there  is  no  provision  by  law  for  the  administration  of  the 
estates  of  deceased  intestates  in  cases  where  the  administrator  or  ad- 
ministrators die,  and  administration  de  bonis  non  cannot  be  granted 
from  the  incapacity  of  the  persons  applying  to  give  the  security  required 
by  law,  or  when  the  persons  appointed  refuse  to  give  such  security,  for 
remedy  whereof, 

71.  Sec.  I.  Be  it  enacted,  Spc.  That  when  the  administrator,  ad- 
ministrators, or  administratrix  of  the  estate  of  any  intestate,  shall  die 
before  he  has  fully  administered  upon  the  estate,  and  the  person  or 
persons,  whom  the  court  of  ordinary  shall  appoint  administrators  or 
administratrix  de  bonis  non  upon  such  unadministered  estate  shall 
refuse  to  give  the  security  required  by  law  ;  or  when  the  applicant  or 
applicants  for  letters  of  administration  de  bonis  non,  upon  unadminis- 
tered estates,  shall  be  incapable  of  giving  the  security  required  by  law, 
it  shall  be  the  duty  of  the  court  of  ordinary  in  the  county  where  any 
such  case  shall  happen,  by  special  order  of  court,  to  vest  the  final 
administration  of  such  estates  in  the  clerk  of  the  court  of  ordinary  of 
said  county,  or  such  other  person  as  the  court  may  appoint ;  and  such 
clerk,  or  other  person  as  aforesaid,  when  such  special  order  shall  have 
passed,  shall  immediately  proceed  finally  to  administer  on  such  unad- 
ministered estate,  as  soon  as  possible,  under  the  direction  of  said  court; 
for  which  purpose  the  said  clerk  or  other  person  as  aforesaid,  shall 
liave  full  power  and  authority  to  commence  and  defend  suits  at  law, 
as  the  legal  representative  of  such  unadministered  estate.  Provided, 
that  in  all  such  suits  at  law,  no  other  evidence  shall  be  required  of  the 
said  clerk,  or  other  person  as  aforesaid,  being  the  legal  representative 
of  any  such  unadministered  estate,  than  an  exemplified  copy  of  the 
aforesaid  special  order  of  the  court  of  ordinary. 

72.  Sec.  II.  Whenever  the  administration  of  an  estate  shall  be 
vested  in  the  clerk  of  the  court  of  ordinary,  or  other  person  as  afore- 
said, according  to  the  provisions  of  this  act,  the  executor,  executors, 
executrix,  administrator,  administrators,  or  administratrix  of  the  de- 
ceased administrator  or  administrators,  shall  be  bound  to  pay  into  the 
clerk's  hands,  or  other  person  as  aforesaid,  all  moneys,  and  also  to 
deliver  to  him  all  bonds,  notes,  accounts,  and  other  papers,  and  all  the 
property  belonging  to  such  unadministered  estate,  and  fully  to  account 
of  and  concerning  the  acts  of  his,  her,  or  their  deceased  testator  or 
intestate,  upon  such  unadministered  estate.* 

73.  Sec.  III.  Such  clerks,  or  other  person  as  aforesaid,  when  in- 
vested with  the  administration  of  an  estate,  according  to  the  provisions 


•  And  see  Sec.  41. 
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of  this  act,  shall  be  allowed  such  compensation  for  their  services  as  is 
allowed  to  all  other  executors  and  administrators  by  the  laws  of  this 
State. 

An  Act  to  alter  and  amend  an  act,  entitled  "An  act  to  alter  and  amend 
the  twelfth  section  of  an  act  to  protect  the  estates  of  orphans,  and  to 
make  'permanent  provision  for  the  poor." — Passed  Dec.  16,  1811. — 
This  act  passed  Dec.  18,  1816.     Vol.  III.  285. 

"Whereas  difficulties   have   arisen   from   the    above-recited  act,   for 
remedy, 

74.  Sec.  I.     Be  it  enacted,  8fc.  That  it  shall  and  may  be  lawful  for  Courts  of  or- 
the  inferior  courts  in  the  several  counties  of  this  State,  iclien  sitting  for  orderythey 
ordinary  purposes ,*  to  order  a  sale,  which  shall  be  at  public  auction,  sale  of  real 
and  on  the  first  Tuesday  in  the  month,  at  the  place  of  public  sales  in 

the  said  county,  first  giving  sixty  days'  notice  thereof  in  one  of  the  Sixty  days' 
gazettes,  and  at  the  door  of  the  court-house  in  the  county  where  such  "aie?6  Qt  the 
application  shall  be  made,  of  such  part  or  the  whole  of  the  real  estate 
of  every  testator  or  intestate,  on  application  of  the  executor,  or  execu- 
tors, or  executrix,  administrator,  or  administrators,  or  administratrix, 
guardian  or  guardians,  where  it  is  made  fully  and  plainly  appear,  that 
the  same  will  be  for  the  benefit  of  the  heirs  and  creditors  of  such  estate. 
Provided,  that  a  notice  of  such  application  for  sale  be  first  made  known  Nine  months' 
in  one  of  the  gazettes  in  this  State  at  least  nine  monthsf  before  any  ™p\cica°£n:hQ' 
order  absolute  shall  be  made  thereupon. 

75.  Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act, 
be  and  the  same  are  hereby  repealed. 

Act  of  1817.     Vol.  III.  161.     [For  the  title  and  first  section,  see 

County  Officers,  21.] 

76.  Sec.  II.     In  the  absence  of  the  sheriff  or  his  deputy,  it  shall  and  a  coroner  or 
may  be  lawful  for  the  judges  of  the  court  of  ordinary,  to  direct  said  m°anystacteat 
court  to  be  opened  and  attended  by  the  coroner,  or  any  constable  of court  in  the 
the  county ;  and  they  may  make  a  reasonable  compensation  to  the  said  the  sheriff; 
coroner  or  constable  for  his  services. 

An  Act  for  the  better  management  of  the  Persons  and  Estates  of  Idiots, 
Lunatics,  and  persons  insane. — Approved  December  19,  1818.  Vol. 
III.  286. 

77.  Sec.  I.     The  inferior  courts  of  said  State,  sitting  as  courts  of  Court  of  or- 
ordinary,  shall  have  full  power  to  appoint  guardians  for  the  persons  appomtg^ar- 
and  estates  of  all  idiots,  lunatics,  and  persons  insane ;    and  it  is  hereby  dians  for  idf- 
made  the  duty  of  said  eourts,  to  require  bond  and  good  security  from  ucs!"1    **"*" 
all  guardians  appointed  in  pursuance  of  this  act,  for  the  faithful  dis- 
charge of  their  duties ;   and  said  courts   are  hereby  vested  with  full  And  may  re- 
power  to  remove  any  guardian  who  shall  fail  or  refuse  to  manage  the  foJ^isSwH 
person  or  property  of  such  idiot,  lunatic,  or  person  insane,  in  a  proper  duct. 
manner. 

78.  Sec.  II.     AH  guardians  appointed  by  this  act,  shall  be  compelled  Duty  of  such 
within  three  months  after  their  appointment,  to  make  an  inventory  of  §uardian?- 
the  estate  of  their  ward,  and  cause  the  same  to  be  appraised,  as  the 

*  This  section  is  a  transcript  of  the  act  of  1811,  with  the  addition  in  this,  of  the 
words  in  italics,  (see  Vol.  III.  282,)  and  re-enacted,  with  some  alterations,  in  1836,. 
see  Sec.  95. 

t  Four  months,  see  Sec.  95. 
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The   court 
may  order  a 


law  directs  in  cases  of  deceased  persons'  estates,  and  return  the  same 

on  oath  to  said  court. 

79.  Sec.  III.  When  it  shall  appear  to  said  court,  that  a  sale  of  all 
sale  of  their  or  some  part  of  the  estate  of  such  idiot,  lunatic,  or  insane  person,  is 
teSSStJ.'    necessary  for  their  support,  or  the  payment  of  debts,  it  shall   be  the 

duty  of  said  court  to  order  such  sales,  and  to  authorize  and  compel 

said  guardian  or  guardians  to  make  titles  to  said  property. 
Wife  entitled      80.  gec   jy      ']/}-.e  wjfe  0f  such  idiot,  lunatic,  or  insane  person,  (if 

to   the    "uar-  .  .  . 

dianshipt       he  be  married,)  shall  be  entitled  to  the  guardianship  of  her  husband's 
person   and  property ;    provided,  she   comply  with  the  requisitions  of 
this  act,  (reserving  to  said  court  the  right  of  joining  other  persons  with 
her  in  said  guardianship  at  their  discretion.) 
Guardians  Q[m  Sec/ V.     All  guardians  who   may  be   appointed   under  and  by 

annual  re-      virtue  of  this  act,  shall  be  bound  to  make  to  said  court,  annual  returns 
turns.  0f  thgjj.  actings  and  doings,  with  person  and  property  of  their  wards. 

The  wife's         82.  Sec.  VI.     Where  a  married  woman  under  this  law,  shall  receive 
cases'vahd.    the  guardianship  of  her  husband's  person,  goods  and  effects,  the  bond 
so  given  by  her  as  guardian,  shall  be  good  and  valid  in  law,  to  all  in- 
tents and  purposes. 
fiauseling  ^'  ^eCt  VTL.     All  laws  or  parts  of  laws,  militating  against  this  act, 

be,  and  the  same  are  hereby  repealed. 

An  Act  to  alter  and  amend  the  Fourteenth  Section  of  an  act,  entitled 
"An  Act  to  protect  the  Estate  of  Orphans,  and  to  make  permanent 
provision  for  the  Poor." — Approved  Nov.  24,  1818.     Vol.  III.  919. 


kereas  it  is  found  by  experience  that  the  provision  made  for  the 
poor,  in  the  above-recited  act,  is  insufficient  for  their  support — 
infer' r  courts      84.  Sec.  I,     Be  it  enacted,  fyc.   That  the  justices  of  the  inferior 
boot  tax7  of  courts  of  the  different  counties  in  this  State,  are  hereby  authorized 
one-eighth  of  and  empowered  to  levy  a  tax,  and  assess  all  taxable  property  returned 
tax.  genera     in  their  respective  counties,  not  to  exceed  one  eighth  part  of  the  gene- 
ral tax  of  such  county,  annually,  and  that  it  be  collected  in  the  same 
manner,  and  under  the  same  restrictions,  as  prescribed  in  the  above- 
recited  act. 
Eepeaiing  Sec.  II.     So  much  of  the  before  recited  act  as  militates  against  this 

act,  is  hereby  repealed. 

An  Act  supplementary  to,  and  amendatory  of,  the  several  Laics  passed 
in  this  State  for  the  protection  of  the  estates  of  orphans,  idiots, 
lunatics,  and  persons  insane;  to  provide  for  filing  vacancies  in 
the  office  of  the  Clerk  of  the  Court  of  Ordinary,  and  to  regulate 
their  fees  in  certain  cases. — Approved  22d  Dec.  1820.   Vol.  IV.  204. 

Guardians  to      §5,     All  guardians  which  may  be  appointed  in  this  State  after  the 

'passage  of  this  act,  shall,  before  they  enter  upon  the  duties  of  their 

appointment,  take  before  the  court  by  whom  they  are  appointed  the 

The  oath.  following  oath  or  affirmation,  to  wit :  "  I,  A.  B.,  do  solemnly  swear,  or 
affirm  (as  the  case  may  be),  that  I  will  do  and  perform  the  duties 
required  of  me  as  guardian  for  C  D.,  orphan  of  E.  F.,  deceased,  or 
G.  H.,  idiot,  lunatic,  or  person  insane  (as  the  case  may  be),  according 
to  the  laws  of  this  State,  to  the  best  of  my  abilities  and  understanding; 

To  give  bond  so  help  me  God ! "  and  shall  in  addition  thereto  give  bond  and  sufficient 

and  security.  security  in  a  sum  double  the  amount  of  their  wards'  estate,  in  con- 
formity with  the  laws  now  in  force  in  this  State ;  and  the  bond  so 
taken  shall  be  so  attested  by  the  clerk  of  the  Court  of  Ordinary,  or 
his  deputy,  whose  duty  it  shall  be  to  have  the  bond  so  taken  recorded 
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in  the  clerk's  office  of  the  Superior  Court,  in  the  county  in  which  it  Bonds  to  be 
may  be  taken,  and  filed  in  the  clerk's  office  of  the  Court  of  Ordinary;  the°officeof 
and  it  shall  be  lawful  for  the  clerk  of  the  Court  of  Ordinary  to  ask  ^lr^ul>erior 
and  receive  from  such  guardian  the  same  fees  that  the  clerk  of  the  clerk's  fees. 
Superior  Court  is  entitled  to  for  recording  deeds,  &c.  for  having  such  for  recotdlnfer- 
bond  recorded. 

86.  Sec.  II.  When  any  vacancy  shall  happen  in  the  office  of  clerk  Vacancies  in 
of  the  Court  of  Ordinary,  by  death,  resignation,  or  otherwise,  it  shall  Jhl  clerk  of 
and  mav  be  lawful,  and  it  is  hereby  made  the  duty  of  the   justices  of  the.  court  of 

j  .  *  "  ordincLry 

the  Inferior  Courts,  or  a  majority  of  them,  in  the  county  where  such  how  filled, 
vacancy  may  happen,  to  proceed  without  delay  to  appoint  some  fit  and 
proper   person  to  fill  such  vacancy,  administer  to  the  person   so  ap- 
pointed the  same  oaths,  and  take  like  bond  and  security  as  heretofore 
required  by  law  of  the  clerks  of  the  Courts  of  Ordinary  of  this  State, 
and  transmit  the  same  to  his  excellency  the  governor ;    and  the  person 
so  appointed  shall   be  deemed,  held,  and  considered  as  duly  qualified 
to  discharge  all  the  duties  required  of  the  clerk  of  the  Court  of  Ordinary 
of  the  county  for  which  he  may  be  appointed,  and  shall  be  entitled  to 
the  same   fees,  and  be   subject  to  the  same  pains  and  penalties  for 
misconduct  in  office,  as  if  such  person   had   been   duly  elected   and 
commissioned  by  his  excellency  the  governor,  and  continue  in  office  Continuance 
for  and  during  the  term  for  which  his  predecessor  was  elected,  and  in  °  ce* 
until  a  successor  shall  be  duly  elected,  commissioned,  and  qualified. 

87.  Sec.  III.     All   executors,   administrators,  and   guardians  shall,  Ex- adm-  »"«* 
from  and  after   the   passing   of  this   act,  exhibit  their   accounts   and  exhibit TheL 
vouchers  to  the  clerk  of  the  Court  of  Ordinary,  at  any  time  when  the  account^  to 

•  l  •  •  ■  i    •        i      ii    i  i  i  c-  ii,  the  c,erk  m 

said  court  is  not  in  session ;   and  it  shall  be  the  duty  ol   such  clerk  to  vacation, 
qualify  any  executor,  administrator,  or  guardian,  to  the  correctness  of  jj,  'JemSed 
said  account,  and  to  examine  such  accounts  and  vouchers,  and  make  to  the  next 
a  special  report  to  the  next  Court  of  Ordinary  of  the  correctness  and 
reasonableness  of  such  accounts ;   upon  which  report  the  said  court 
shall  either  pass  or  reject  such  accounts,  or  any  part  thereof:   and  the  Clerk's  fees 
said  clerk  is  authorized  to  demand  and  receive  for  each  account  so  th^accounu5' 
examined  by  him  the  sum  of  fifty  cents,  which  sum  shall  be  paid  by 
the  executor,  administrator,  or  guardian  exhibiting  such  accounts  for 
examination. 

Sec.    IV.     All    laws    and   parts  of  laws   heretofore   passed    which  Repealing 
militate  against  this  act  are  hereby  repealed,  clause. 

An  Act  for  the  better  protection  of  the  Estate  of  Orphans,  and 
amendatory  and  explanatory  of  the  second  section  of  an  act  passed 
February  18,  1799,  and  an  act  passed  December  15,  1810,  entitled 
"An  act  for  the  more  effectually  securing  the  Probate  of  Wills, 
limiting  the  time  for  Executors  to  qualify,  and  Widows  to  make 
their  election;"  and  for  other  purposes  therein  mentioned. — Approved 
December  21,  1821.     Vol.  IV.  205. 

88.  Whereas,  doubts  have  arisen  in  the  construction  of  the  before-  preamble, 
recited  acts  as  to  the  power  of  Courts  of  Ordinary  to  remove  executors, 
administrators,  and  guardians  from  their  respective  trusts,  where  the 
authority  has  not  been  expressly  given,  to  the  injury  of  the  estates  of 
orphans  and  the  delay  of  justice;  for  remedy  whereof, 

Sec.  I.     Be  it  enacted,  That  from  and  after  the  passage  of  this  act,  execute™' 
when  such  court  shall  know  or  be  informed  that  any  such  guardian,  SiS^ 
executor,  or  administrator  shall  waste  or  in  any  manner  mismanage  the  waste  or  mis- 
estate  of  such  orphan  or  deceased  person,  or  does  not  take  due  care  of  S3?  JET 
the  education  and  maintenance  of  such  orphan  or  deceased  person,  J^Jjf  *erJjg* 
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according  to  his,  her,  or  their  circumstances;  or  where  such  guardian, 
executor,  or  administrator,  or  his,  her,  or  their  securities,  are  likely  to 
become  insolvent;  or  where  such  executor,  administrator,  or  guardian 
shall  fail  to  make  returns  within  the  terms  prescribed  by  law,  particu- 
larly where  no  inventory  and  appraisement  shall  have  been  made  and 
returned  in  terms  of  the  law ;  said  court  are  hereby  required  to  order 
a  rule  to  be  served  on  such  guardian,  executor,  or  administrator,  so  in 
default,  returnable  to  the  next  regular  term  of  said  court  after  the 
passing  of  the  same ;  and  upon  the  return  of  said  rule  being  served, 
the  court  shall  proceed  to  investigate  all  the  actings  and  doings  of  said 
Trust  confi-  guardian,  executor,  or  administrator  (as  the  case  may  be),  and  may 
ded  to  them   an(j  are  hereby  authorized  and  empowered  to  revoke  the  trust  confided 

may  be  re-  J  r 

voked.  to  him,  her,  or  them,  or  pass  such  other  or  further  order  as  said  court 

may  think  expedient  and  fit  for  the  better  managing  and  securing 
Suits  not  to  such  estate,  and  educating  and  maintaining  such  orphan  ;  and  upon 
revocation0*1  tne  revocation  of  such  letters  testamentary,  letters  of  administratorship 
scire  facias  or  guardianship,  suits  by  or  against  either  shall  not  for  this  cause 
cessor  aSUC"  abate;  but  the  removal  being  suggested  of  record,  a  scire  facias  may 
party.  issue  to  make  the  successor  of  such  removed  person  a  party  at  any 

time  after  the  appointment  and  qualification. 
Docket  to  be       89.  Sec.  II.     It  shall  be  the  duty  of,  and   the   several   clerks  of  the 
names°of  per-  Court  of  Ordinary  of  this  State,  from  and  after  the  first  of  January 
sons  liable  to  next,  are  hereby  required  to  keep  a  regular  docket  in  bound  books  of 
'the  names  of  such  persons  as  are  liable  to  make  returns  to  said  re- 
spective courts,  and  the  justices  thereof  are  hereby  required   to   call 
the  same  regularly,  and  to  make  their  entries  therein,  as  is  practised 
by  the  judges  of  the  Superior  Courts. 
Penalty  on         90.   Sec  III.     For  each  and  every  term,  after  the  time  aforesaid, 
faUinff6rk  f°r  tne  sa^  c^er^s  shall  fail  to  comply  with   this   act,  they  and   each  of 
them  shall  forfeit  and  pay  the  sum  of  thirty  dollars,  the  one  half  for 
the  use  of  the  county  academy  where  such  forfeiture  may  occur,  and 
the  other  to  the  informers. 

An  Act  explanatory  of  the  5th  section  of  an  act  passed  the  16th  Feb, 
1799,  entitled  "  An  Act  to  carry  into  effect  the  sixth  section  of  the 
third  article  of  the  Constitution ;  and  to  amend  an  act  to  carry  into 
effect  the  sixth  section  of  the  fourth  article  of  the  Constitution,  touch- 
ing the  distribution  of  intestates'  Estates,  directing  the  manner  of 
granting  Letters  of  Administration,  Letters  Testamentary,  and 
Marriage  Licenses,  and  to  prevent  entails ;"  and  to  alter  the  rules 
for  construing  conveyances  generally. — Approved  Dec.  21,  1821. 
Vol.  IV.  206. 

Preamble.  91.     Whereas,  doubts   have  arisen  as  to  the  true  and  proper  con- 

struction of  the  fifth  section  of  the  above-recited  act,  it  having  been 
held  by  some  that  all  conveyances  in  fee  tail  are  rendered  absolutely 
void  by  said  section,  and  by  others  that  such  conveyances  vest  a  fee- 
simple  estate  in  the  person  or  persons  to  whom  they  are  executed,  and 
again  by  others  that  they  vest  only  a  fee  conditional   in  common  law  ; 
and  whereas,  it  is  proper  that  all  doubts   upon   the   subject,  should  be 
immediately   removed ;   and  whereas,  the  intention   of  parties  to  con- 
tracts and  conveyances  is  often  defeated,  and   great  injustice  done  by 
construing   the    same   according  to  the  rules   that  now  prevail ;  for 
remedy  whereof, 
Gifts,  grants,      Sec.  I.     Be  it  enacted,  $?c.  That  all  gifts,  grants,  bequests,  devises, 
irTtaTuovtst  and  conveyances  of  every  kind  whatsoever,  whether  of  real  or  personal 
a  fee-simpie  property,  made  in  this  State,  and  executed  in  such  manner,  or  ex- 
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pressed  in  such  terms,  as  that -the  same  would  have  passed  an  estate 
tail  in  real  property  by  the  statute  of  Westminster  second  (commonly 
called  the  statute  de  donis  conditionalibus),  be  held  and  construed  to 
vest  in  the  person  or  persons  to  whom  the  same  may  be  made  or  exe- 
cuted an  absolute  unconditional  fee-simple  estate. 

92.  Sec.  II.     All   gifts,   grants,   feoffments,   bequests,  devises,  and  Gifts,  grants, 
conveyances  of  every  kind  whatsoever,  of  real  or  personal  property,  JjJJSSr  to" 
hereafter  made  or  executed  within  this  State,  shall  be  held  and  con-  vest  in  the 
strued  to  vest  in  the  person  or  persons  to  whom  the  same  are  made  or  Tpureefee-C 
executed    an    absolute    unconditional    fee-simple  estate,  unless   it   be  simpk. 
otherwise  expressed,  and  a  less  estate  mentioned  and  limited  in  such 

gift,  grant,  feoffment,  bequest,  devise,  or  conveyance. 

Sec.  III.     All  laws  or  parts  of  laws,  militating  against  this  act  are  Repealing 
hereby  repealed.  clause. 

An  Act  to  be  entitled  an  act  to  amend  and  explain  an  act,  passed  the 
12th  December,  1804,  entitled  "  An  Act  to  amend  an  act,  entitled 
1  An  Act  to  carry  into  effect  the  sixth  Section  of  the  fourth  article  of 
the  Constitution,  touching  the  distribution  of  Intestates'  Estates, 
directing  the  manner  of  granting  Letters  of  Administration,  Letters 
Testamentary ,  and  Marriage  Licenses,  passed  23^  December, 
1789,'  "  as  respects  Advancements  to  Children  in  the  lifetime  of  the 
Intestate.-^- Approved  Dec.  25,  1821.     Vol.  IV.  206. 

When  any  person  holding  real  or  personal  estate  shall  depart  this  intestates' 
life  intestate,  the  said  estate,  real  and  personal,  shall  be  considered  o^the^same 
altogether  of  the  same  nature,  and  upon  the  same  footing  as  to  distri-  footing  as  to 
bution,  which  shall  take  place  agreeably  to  the  provisions  of  the  before 
recited  act ;  but  whenever  there  shall  be  a  child  or  children  of  an  in-  Advance- 
testate,  who   shall   have  any   estate  by  settlement  of  the  intestate,  or  t^cntidreVin 
shall  be  advanced  by  the  intestate  in  his  or  her  lifetime,  by  portion  or  the  lifetime 

■  ...  of  intsstiitG 

portions,  equal  to  the  share  which  shall  by  such  distribution  be  allotted  to  be  taken' 
to  the  other   children   to  whom  such  distribution  is  to  be  made,  he,  potion.001"" 
she,  or  they,  in  that  case  shall   receive  no  further  distribution   of  the 
said  intestates'  estates.     And  whenever  any  child  shall  have  an  estate 
by  settlement  from  the  said  intestate,  or  shall  be  advanced  by  the  intes- 
tate in  his  or  her  lifetime  by  portion,  not  equal  to  the  share  which 
may  be  due  to  the  other  children  by  distribution   as  now  established  ; 
then,  so  much  of  the  surplusage  of  the  estate  of  such  intestate  as  shall 
make  the  estate  of  all   the  children   of  such  intestate  to  be  equal,  as 
near  as  can  be  estimated  :  Provided,  such  advancements,  when  brought  How  to  be 
into  hotch-pot,  shall  be  estimated  according  to  the  value  of  the  prop- estlmated- 
erty  at  the  time  such  advancement  was  made,  and  no  interest  allowed  No  interest, 
thereon. 

Sec.  II.     [Giving  to  husbands  the  administration  on  the  estates  of 
their  wives — Re-enacted  in   1827.     See  Sec.  107.] 

Sec.  III.     [Repeals  all  conflicting  laws.] 

An  Act  more  effectually  to  secure  the  Property  of  Minors  against  the 
Mismanagement  of  their  natural  Guardians,  by  requiring  Bond  and 
Security,  as  in  other  cases  of  Guardianship,  of  such  Guardian. — 
Approved  Dec.  22,  1823.     Vol.  IV.  212. 

93.  From  and  immediately  after  the  passage  of  this  act,  whenever  Natural 
any  property  shall  descend  to  any  child  or  children,  whose  father  or  1^"^ «Sd 
mother  shall  be  in  life,  either  by  virtue  of  the  act  of  distribution,  or  of  security 
any  will,  deed,  or  gift,  such  child  or  children  shall  be  considered  J^r"1 
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shall  he  ac-  orphans,  so  far  as  to  authorize  the  court  of  ordinary,  executor,  or  ad- 
chili    y  ie  niinistrator,  or  trustee,  as  the  case  may  be,  to  withhold  such  property 

from  such  natural  guardian  until  a  reasonable  security  be  given,  to  be 

judged  of  by  the  court  of  ordinary,  for  the  faithful  performance  of  said 
On  failure,  trust ;  and  provided  further,  that  if  such  natural  guardian  shall  fail  or 
appoin'Tsomc  refuse  to  give  such  bond  and  security,  then  and  in  that  case  said  court 
one  else.       may  appoint   some  other   fit   and  suitable  person  to  act  as  such,  first 

compelling  such  person  to  give  good  and   substantial   security,  as  is 

now  required  in  other  cases  of  guardianship. 

An  Act  to  make  valid,  binding,  and  legal,  all  Bonds  given  in  this 
State  by  Administrators  and  Guardians,  payable  to  the  Court  of 
Ordinary,  members  of  the  Inferior  Court,  Judges  of  the  Inferior 
Court,  Justices  of  the  Court  of  Ordinary,  and  Justices  of  the  Infe- 
rior Court  sitting  for  ordinary  purposes,  in  any  County  in  this 
State.— Approved  Dec.  17,  1S25.     Vol.  IV.  215. 

Bonds  in  va-  94.  All  bonds  or  other  instruments  in  writing,  heretofore  given  in 
TOiTr^ofor-0  ora*er  to  secure  the  faithful  administration  of  any  testate  or  intestate's 
dinary  held  estate,  or  executors  or  the  guardianship  of  the  person  and  property, 
or  the  person  or  property  of  any  minor  or  minors,  or  insane  person  or 
persons,  orphan  or  orphans,  made  payable  to  the  court  of  ordinary, 
justices  of  the  court  of  ordinary,  members  of  the  court  of  ordinary, 
members  of  the  inferior  court,  judges  of  the  court  of  ordinary,  judges 
of  the  inferior  court,  or  justices  of  the  inferior  court,  sitting  for  ordi- 
nary purposes  in  any  county  in  this  State,  not  heretofore  the  subjects 
of  adjudication,  or  not  now  under  adjudication  before  any  judicial  tri- 
bunal having  competent  authority,  be,  and  the  said  bonds  and  instru- 
ments so  given  as  aforesaid,  are  declared  binding,  legal,  and  valid,  in 
any  court  of  law  and  equity  in  this  State  having  cognizance  of  the 
same,  against  such  administrator  or  administrators,  or  executors,  guar- 
dian or  guardians,  and  his  or  their  security  or  securities;  and  that  in 
all  cases  not  adjudicated  as  aforesaid,  the  said  courts,  justices,  mem- 
bers, or  judges,  shall  be  held,  deemed,  and  considered  legal  obligees 
to  such  bonds. 

An  Act  to  alter  and  amend  the  first  Section  of  an  act,  entitled  an  act 
to  alter  and  amend  the  twelfth  Section  of  an  act,  to  protect  the  Es- 
tates of  Orphans,  and  to  make  permanent  provision  for  the  Poor, 
assented  to  the  18th  of  December,  1816. — Approved  Dec.  23,  1S26. 
Vol.  IV.  216. 

Courts  of  or-  95.  It  shall  and  may  be  lawful  for  the  inferior  courts  in  the  several 
orEhSe  counties  of  this  State,  when  sitting  for  ordinary  purposes,  to  order  a 
of  real  es-    sa]e  of  such  part  or  the  whole  of  the  real  estate  of  every  testator  or 

tates  • 

intestate,  on  application  of  the  executor,  executors,  executrix,  admin- 
istrator, administrators  or  administratrix,  guardian  or  guardians,  which 
shall  be  at  public  auction  ;  and  on  the  first  Tuesday  of  the   month, 
between  the  usual  hours  of  sale  at  the  place  of  public   sales  in  the 
Sixty  days1     county  where  such  real  estate  may  lie,  first  giving  sixty  days' notice 
saieC°  °f  tllC  tnere°f  m  one  °f  the  gazettes  of  this  State,  and  at  the  door  of  the 
court-house  in  the  county  where  such  sales  are  to  be  held,  where  it  is 
made  fully  and  plainly  appear  that  the  same  will  be  for  the  benefit  of 
Four  months'  the  heirs  and  creditors  of  such  estate;  Provided,  that  a  notice  of  such 
application.10  application  for  sale  be  first  made  known  in  one  of  the  gazettes  of  this 
State,  at  least  four  months  before  any  order  absolute  shall  be  made 
thereupon. 
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96.  Sec.  II.     All  laws  or  parts  of  laws  militating  against  this  act,  Repealing 
are  hereby  repealed.  clause. 

Whereas,  doubts  have  arisen  whether  an  administrator  can  manage  Preamble  to 
an  estate  by  keeping  the  property  together,  and  working  the  same  for  Action"4 
the  interest  of  said  estate,  and  the  administrators  are  under  the  law 
compelled  to  rent  or  hire  out  the  property ;  for  remedy  whereof, 

97.  Sec.  III.  Be  it  enacted,  That  from  and  after  the  passing  of  intestate  es- 
this  act,  that  intestates'  estates  may  be  so  managed,  as  shall  in  the  mana^dyat8 
discretion  of  the   administrator,  under   the  direction  of  the   inferior  the  discretion 

f.  , .  ill  n  ,,       of  the  adnun- 

court  sitting  tor  ordinary  purposes,  be  deemed  most  advantageous  lor  istrator. 
said  estate ;  and  that  in  all  cases  where  any  of  the  parties  in  interest  in  case  of 
shall  make  known  to  the  court  that  the  administrator  is  mismanaging  meiltfwhat 
any  estate,  said  court  shall   immediately  appoint  three  or  more  proper  to  be  done* 
persons,  who  shall  inquire  into  the  situation  of  said  estate,  and  report 
their  decision  to  the  next  court,  who  shall  make  such  order  thereon  as 
shall  be  deemed  most  to  the  interest  of  said  estate. 

An  Act  to  amend  an  act,  entitled  an  act  to  enable  Feme  Coverts  to  con- 
vey their  Estates,  and,  fur  confirming  and  making  valid  all  Convey- 
ances and  Acknowledgments  heretofore  made  by  Feme  Coverts, 
passed  the  24th  of  April,  1 760,  so  far  as  the  same  relates  to  Feme 

Coverts  conveying  their    Dower. — Approved 23,  1826.     Vol. 

IV.  217. 

98.  Whereas,  the  before-recited  act,  in  order  to  enable  the  hus-  Preamble. 
band  to   convey  the  entire   interest  which  he  has   in  lands  and  tene- 
ments, requires  that  the  wife,  by  her  own  free  consent,  become  a  party 

in  the  deed  of  conveyance  with  her  husband,  and  make,  sign,  seal,  and 
deliver  a  formal  relinquishment  of  her  interest  [of]  dower  in  and  to 
the  premises  herein  described  ;  for  remedy  whereof, 

Be  it  enacted,  That  from  and  immediately  after  the  passing  of  this  Widows  not 
act,  all  conveyances  of  lands  and  tenements  made  by  the  husband  alone  dower  dinl° 
during   the  coverture  shall  be  legal   and  valid,  and  effectually  convey  lands  of  their 
the  entire  premises  therein  described,  except  such  lands  as  the  hus-  conveyed 
band  may  have  become  possessed  of  by   his  intermarriage  with  said  Au™s cov- 
feme  covert ;  any  law,  usage,  custom,  or  rule  of  court  to  the  contrary  Exception. 
notwithstanding ;  Provided,  that  nothing  herein  contained   shall  pre-  Proviso, 
vent  the  widow  from  her  right  to  dower  in  all  lands  of  which  her  hus- 
band may  have  died  seized  and  possessed. 

99.  Sec.  II.     [Re-enacted.     See  Sec.  117.] 

Sec.  III.     So  much  of  the  above-recited  act  as  militates  against  this 
is  hereby  repealed. 

An  Act  to  amend  an  act  for  the  better  Protection  and  Security  of  Or- 
phans and  their  Estates,  passed  on  the  \Sth  day  of  February,  1799. 
Approved 20,  1826.     Vol.  IV.  217. 

100.  From  and  after  the  passage  of  this  act,  if  any  guardian  here-  Guardians  of 
tofore  appointed,  or  hereafter  to  be  appointed  to  any  minor  or  minors,  ™xnneorpVso~ns, 
insane  person  or  lunatic,  should  be  desirous  of  obtaining  letters  dis-  &c.  how  to 
missory  from   such  guardianship,  it  shall  and  may  be  lawful  for  such  dismissory- 
guardian   to  apply  to   the  court   of  ordinary  whence  his  letter  issued, 

and  obtain  an  order  nisi,  requiring  all  persons  concerned  to  appear  at 
the  next  term  of  said  court,  to  show  cause  why  he,  she,  or  they  should 
not  be  dismissed  from  said  guardianship. 

101.  Sec.  II.     It   shall  be  the  dutv  of  any  guardian,  so  obtaining  Rule  ";si.to. 

i  i  ■    '•  ii-ii  i         n       J    ^  •  brhe  published 

such  order  nisi,  to  publish  the  same  for   forty  days  in  one  or  more  ol  forty  days. 

32 
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the  public  gazettes  of  this  State,  having  the  most  extensive  circulation 
in  the  county  where  the   application  is  made  ;   and  when  it  shall  be 
shown  to  the  court  that  such  publication  has  been  made,  it  shall  be  the 
duty   of  said   court  strictly    to  examine    the   returns,    accounts,  and 
vouchers   of  such  guardian,  and  take  such  further  order,  or  grant  let- 
ters dismissory,  as  the  circumstances  of  the  case  may  require. 
What  to  be        102.  Sec.  III.     Whenever  it  shall  be  found   that  any  guardian  ap- 
thTVoperty  Ptymg  to  De  dismissed  under  the  provisions   of  this  act,  shall  have  in 
&c.  of  the    his  or  her   hands  any  money,  property,  or  effects  belonging  to  his  or 
hands  of  tL  her  ward  or  wards,  the  same  shall  be  delivered  to  the  court  of  ordi- 
guardian.       nary,  who,  by  their  clerk,  or  such  other  person  as  the  court  may  deem 
proper,   willing  to  accept   the   same,  shall  take  charge  thereof,   and 
manage  the  same  for  the  benefit  of  such  minor,  lunatic,  or  insane  per- 
son, until  the  appointment  of  another  guardian.  , 
The  clerk,  if       103.  Sec.  IV.     Whenever  it  shall  become  necessary  for  any  clerk 
give  bond.  °   of  the  court  of  ordinary  to  take  upon  himself  the  duty  of  guardian  as 
aforesaid,  he  shall  give  bond  and  security  for  the  faithful  discharge  of 
his  duty  as  in  ordinary  cases  of  guardianship. 
Guardian's         104.  Sec.  V.     After  the  passing  of  this  act,  it  shall  be  the  duty  of 
in  double  the  the  court  of  ordinary  to  require  of  all  guardians  good  and  sufficient 
Ver"e  °f  pr°"  security  f°r  tne  faithful  discharge  of  their  duty  as  guardians,  in  a  sum 
double  the  supposed  value  of  the  property  belonging  to  said  ward  or 
wards,  payable  to  the  inferior  court  sitting  as  a  court  of  ordinary. 

An  Act  to  authorize  the  Court  of  Ordinary  in  the  different  Counties 
in  this  State  to  grant  and  issue  Letters  of  Guardianship  upon  the 
Persons  and  Property  of  Illegitimate  Children. — Approved  Dec. 
18,  1827.     Vol.  IV.  219. 

Guardianship  105.  From  and  immediately  after  the  passage  of  this  act,  illegiti- 
mate6^- mate  children  shall  be  placed  upon  the  same  footing  with  orphans,  so 
dren.  far  as  to  authorize  and  empower  the  different  courts  of  ordinary  within 

this  State  to  confide  the  management  of  their  persons  and  property  to 
guardians,  in  all  cases  where  the  said  courts  may  deem  it  necessary; 
any  law,  usage,  or  custom  to  the  contrary  notwithstanding. 

An  Act  to  alter  and  amend  an  act,  entitled  an  act  to  alter  and  amend 
an  act  to  alter  and  amend  the  twelfth  Section  of  an  act  to  protect 
the  Estates  of  Orphans,  and  to  make  permanent  Provision  for  the 
Poor,  passed  December  16,  181 1.  —  Approved  Dec.  21,  1827.  Vol. 
IV.  219. 

Preamble.  io6\     Whereas,  by  the  above-recited  acts  the  power  is  vested  in  the 

inferior  courts  of  the  several  counties  of  this  State  (when  sitting  for 
ordinary  purposes)  to  order  the  sale  of  the  real  estate  of  testators  or 
intestates,  upon  application  of  executors,  guardians,  or  administrators, 
for  the  benefit  of  the  heirs  and  creditors,  no  power  is  given  to  said 
courts  to  order  the  sale  of  any  real  estate  belonging  to  orphans  other 
than  such  as  is  acquired  by  them  from  their  testator  or  intestate,  by 
reason  of  which  frequent  and  manifest  injury  is  sustained  by  orphans 
and  others  holding  real  estate  other  than  such  as  is  acquired  by  de- 
scent ;  for  remedy  whereof, 
Courts  of  or-  Be  it  enacted,  That  from  and  after  the  passing  of  this  act,  the  jus- 
dinary  may    tices  of  the  inferior  courts  in  the  several  counties  in  this   State  when 

order  tilG  snlo 

ofrealestates  sitting  for  ordinary  purposes  shall  be  authorized  to  order  a  sale  of  any 
wioijuna-  Part>  or  tne  whole  of  the  real  estate  of  any  orphan  or  orphans,  lunatic 
ties,  &c.        or  idiot,  illegitimate  or  illegitimates,  upon  application  of  the  executor 
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or  executors,  or  executrix,  administrator  or  administrators,  or  admin- 
istratrix, guardian  or  guardians,  where  it  is  fully  and  plainly  appear 
that  the  same  will  be  for  the  benefit  of  such  orphan  or  orphans,  idiot 
or  lunatic,  illegitimate  or  illegitimates,  under  the  same  rules  and  re- 
strictions as  are  by  law  pointed  out  for  the  sale  of  real  estates  of  testa- 
tors and  intestates. 

Sec.  II.     All  laws  militating  against  this  act  are  hereby  repealed.      ciause.mg 

An  Act  declaring  and  making  certain  the  law  regulating  the  rights  of 
husbands  in  and  to  the  property  of  their  deceased  wives,  and  for 
other  purposes. — Approved  26th  Dec.  1827.     Vol.  IV.  220. 

107.  Whereas  the  legislature  of  this  State  did,  on  the  25th  of  Dec.  Preamble. 
1821,  pass  an  act,  entitled  "  An  act  to  amend  and  explain  an  act,  passed 

the  12th  Dec.  1804,  entitled  An  Act  to  amend  an  act,  entitled  An  Act 
to  carry  into  effect  the  sixth  section  of  the  fourth  article  of  the  consti- 
tution, touching  the  distribution  of  intestates'  estates,  directing  the 
manner  of  granting  letters  of  administration,  letters  testamentary,  and 
marriage  licenses,  passed  23d  Dec.  1789,  as  respects  advancements  to 
children  in  the  lifetime  of  the  intestate,"  by  the  second  section  of 
which  act  it  is  provided,  "that  in  case  of  a  feme-covert  dying  intes- 
tate, the  husband  may  demand  and  have  administration  of  their  rights 
and  credits,  and  other  real  and  personal  estates,  and  recover  and  enjoy 
the  same,  without  being  subject  to  distribution;"  and  whereas,  the 
constitutionality  of  said  second  section  is  doubted,  by  reason  of  its 
departure  from  the  title  of  said  bill ;  for  remedy  whereof, 

Be  it  enacted,  That  in  every  case  where  a  feme-covert  has  died  Husband  sole 
within  this  Slate  intestate  since  the  said  25th  of  Dec.  1821,  or  may  testate hwife!," 
hereafter  die  intestate,  the  husband  shall  and  may  demand  and  have 
administration  of  their  rights  and  credits,  and  of  other  real  and  per- 
sonal estates,  and  recover  and  enjoy  the  same  without  being  subject 
to  distribution  ;  any  law,  usage,  or  custom  to  the  contrary  notwith- 
standing. 

An  Act  to  authorize  and  require  administrators  de  bonis  non  on  the 
estates  of  deceased  administrators  to  be  brought  in  by  scire  facias 
and  made  defendants  :  also  to  prescribe  the  mode  of  effecting  service 
of  orders  of  court  taken  against  executors,  administrators,  or  guar- 
dians who  are  alleged  to  be  mismanaging  the  estates  they  respectively 
represent.— Approved  20th  Dec.  1828.     Vol.  IV.  223. 

108.  From  and  after  the  passing  of  this  act,  it  shall  and  may  be  Administra- 
lawful  in  all  suits  either  in  law  or  equity,  brought  against  a  former  j^nis  "non » 
administrator  on  whose  decease  letters  of  administration  de  bonis  non  to  b.e  made 
may  be  granted,  to  issue  a  scire  facias  to  make  such  administrator  a  sc/re^facias. 
party  at  any  time  after  the  granting  of  such  letters  of  administration  de 

bonis  non. 

109.  Sec.  II.     In   all   cases  where   an   executor,  administrator,  or  Service  of 
guardian   is   alleged   to   be   mismanaging  the   estate  which  they  may  ad!^s0orex's' 
respectively  represent,  and  the  court  shall  pass  an  order  requiring  such  guards  for 
executor,  administrator,  or  guardian  to  show  cause  why  such  executor,  menu 
administrator,  or  guardian  should  not  be  compelled  to  give  security  for 
such  executorship,  administration,  or  guardianship   revoked,  it  shall 
and  may  be  lawful  for  the  sheriff  of  the  county  jto  effect  service  of  a 
copy  of  such  order  personally  on  said  executor,  administrator,  or  guar- 
dian, as  the  case  may  be,  at  least  twenty  days  before  the  sitting  of  the 
court  at  which  it  is  made  returnable. 


mismanage- 
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How, when  HO.  Sec.  III.  In  all  such  cases  above  alluded  to,  when  the  party 
remove/oras  against  whom  the  said  order  shall  be  taken,  shall  remove  out  of  the 
absconds.  ]hr«ts  of  the  county  or  State,  or  absconds  or  conceals  himself,  or  stands 
in  defiance  of  a  peace  officer,  it  shall  and  may  be  lawful  on  the  return 
of  the  fact  by  the  sheriff,  to  cause  a  publication  of  said  order  of  court 
to  appear  in  some  one  of  the  public  gazettes  of  this  State  at  least  three 
times,  and  such  publication  shall  be  deemed  an  equivalent  to  such  per- 
sonal service.* 
Repealing  Sec.  IV.     All  laws  or  parts  of  laws  militating  against  this  act  are 

hereby  repealed. 


clause. 


An  Act  to  amend  an  art,  entitled  an  act  for  the  better  protection  of 
orphans  and  their  estates,  passed  on  the  \Sth  day  of  Feb.  1799. — 
Approved  22d  Dec.  1828.     Vol.  IV.  223. 

Preamble.  111.      Whereas,  doubts  have  been  entertained  whether  an  executor  is 

entitled  to  any  beneficial  interest  in  his  testator's  estate  other  than  the 
commissions  now  allowed  by  law  for  his  care  and  trouble  in  the  man- 
agement of  said  estate  ;  wherefore, 
Ex's  to  have      Be  it  enacted,  That  no  executor  or  executors  in  this  State  shall, 
?ttt'8teunderaa  either  at  law  or  in  equity,  be  entitled  to  any  beneficial  interest  under 
win  not  ex-  and  by  virtue  of  the  will   or   testament  of  their  testator,  except  not 

pressly   men-     ,  .  .  .  -  .  .      .  '  {,  , 

tioned.except  therein  expressly  mentioned,  except  their  commissions  as  now  allowed 
J/ons^mmlS  ky  law,  but  they  shall  hold  their  residuum  or  undevised  real  or  personal 
estate  as  a  trustee  for  the  distributees  or  next  of  kin  of  their  deceased 
testator  or  testatrix. 
Letters  of  a       112.  Sec.  II.     If  any  widow  or  femme  sole,  after  obtaining  letters 
&c"  abateVn  testamentary  of  administration  or  of  guardianship,  shall  marry,  the  let- 
her  marriage,  ters  so  granted  shall  abate  during  the  coverture,  but  the  husband  may  be 
entitled  to  such  letters  upon  his  giving  bond  and  security  and  taking 
the  oath  required  by  law,  or  the  court,  of  ordinary  may  in  their  discre- 
tion grant  the  same  to  any  other  person  entitled  thereto,  according  to 
the  laws  of  this  State. 
Service  of         113.  Sec.  III.     When  the  justices  of  the  inferior  court  or  courts  of 
adm'rsVr^'  ordinary,  shall  or  may  issue  a  rule  nisi  against  executors,  administra- 
guardians.      tors,  or  guardians,  a  personal  service  by  the  sheriff  or  his  deputy,  or  a 
copy  of  the  rule  shall  be  left  by  him  at  the  executor's,  administrator's, 
or  guardian's  notorious  place  of  abode,  which  shall  be  deemed  a  legal 
service ;  and  the  justices  of  the  inferior  court  or  court  of  ordinary  shall 
proceed  to  decide  the  cause  as  if  a  personal  service  had  been  effected; 
and  in  case  the  party  should  have  removed  without  the  jurisdiction  of  the 
court,  then   a  publication  in  one  of  the  newspapers  nearest  his  former 
place  of  residence,  once  a  week   for  three  weeks  shall  be  deemed  a 
sufficient  and  legal  notice.? 

An  Act  to  require  the  clerks  of  the  court  of  ordinary  of  the  several 
counties  of  this  State,  to  record  in  their  offices  all  guardians'  and 
administrators'  bonds. — Approved  18th  Dec.  1S29.     Vol.  IV.  115. 

Guard'ns  and       1 14.     From  and  after  the  passage  of  this  act,  it  shall  be  the  duty  of 

to  ""record- tne  clerks  of  the  court  of  ordinary  of  the  several  counties  of  this  State 

ed-  to  record,  in  a  book  to  be  kept  for  that  purpose,  all  guardians'  and 

administrators'  bonds  taken  before  the  court  of  ordinary  of  their  several 

counties,  within  six  days  after  the  same  is  executed. 

*  See  Sec.  113  for  a  provision  on  the  same  subject  two  days  later. 
t  And  see  Sec.  110. 
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Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act  are  Repealing 
hereby  repealed. 

An  Act  in  addition  to  the  acts  concerning  the  guardianship  of  minors. 
Approved  Dec.  19th,  1829.     Vol.  IV.  229. 

115.  Whereas,  injury  sometimes  results  to  slaves  and  plantations  Preamble, 
belonging   to   minors,  from  the  practice  of  hiring  and  renting  them 
indiscriminately  to  the  highest  bidder;  and  whereas,  it  may  sometimes 

be  desirable  to  keep  such  slaves  together,  and  have  them  worked  for 
the  benefit  of  said  minors  ; 

Be  it  therefore  enacted,  That  guardians   may  exercise,  under   an  Guard'nsmay 
order  of  the  inferior  court  sitting  for  ordinary  purposes,  a  sound  discre-  siaves°pub.  or 
tion  in  hiring  slaves  under  their  control,  either  publicly  or  privately,  as  privately. 
may  be  most  conducive  to  the  safety  and  comfort  of  the  slaves,  and  the 
permanent  interest  of  the  owners. 

116.  Sec.  II.     In  cases  in  which  it  may  manifestly  comport  with  the  Or  may  keep. 
safety  and  comfort,  of  the  slaves  and  the  interest  of  the  minors,  the  ^m  toget " 
guardians  may  keep  them  together,  and  have  them  employed  in  such 
agricultural  or  other  operations  as  said  guardians  may  deem  manifestly 
expedient,  under  a  like  order  of  said  court. 

117.  Sec.  III.     When  it  may  be  manifestly  expedient,  guardians  And  may  cuL- 
may  cause  plantations,  or  any  part  of  them,  belonging  to  minors,  to  be  chase  or  rent 
managed  and  cultivated  for  their  benefit;   and  when  minors  may  not]andiwith 
be  possessed  of  lands  for  cultivation,  their  guardians  may  apply  such  court, 
portion  of  their  disposable  funds  as  may  properly  be  applied  to  that 
purpose,  to  the  purchase  of  such  reasonable  portion  of  land  as  may  be 
necessary  for  the  purposes  of  this  act,  or  they  may,  if  expedient,  rent 

lands  for  the  same  purpose,  under  a  like  order  of  said  court. 

1 18.  Sec.  IV.     Guardians  shall  keep  regular  accounts  of  receipts  Guard'ns  to 
and  expenditures  in  the  discharge  of  their  duties  under  this  act,  and  tum   regular 
make  regular  returns  to  the  justices  of  the  inferior  courts  sitting  for  accounts» 
ordinary  purposes,  as  required  by  the  laws  which  now  are  or  hereafter 

may  be  in  force  for  the  government  of  guardians. 

• 

An  Act  to  amend  the  act  of  the  23c?  Dec.  1826,  to  amend  the  act  to 
enable  feme  coverts  to  convey  their  estates,  and  for  confirming  and 
making  valid  all  conveyances  and  acknowledgments  heretofore  made 
by  feme  coverts*  passed  the  24th  of  April,  1760,  so  far  as  the  same 
relates  to  feme  coverts  conveying  their  dower ;  and  also  to  e7iablc  the 
wife  to  inherit  the  whole  estate  of  her  deceased  husband.— Approved 
Dec.  21st,  1829.     Vol.  IV.  225. 

117.     Whereas  it  is  provided  in  the  second  section  of  the  act  of  the  Widows  in- 
23d  of  Dec.  1826,  "That  whenever  it  shall  so  happen  that  any  person  plJJonait/of 
shall  die  intestate  and  without  issue,  his  wife  shall  inherit  the  whole  intestates 
estate,  both  real  and  personal,  of  her  deceased  husband,  after  paying  issue. 
his  just  debts;"  and  whereas,  doubts  are  entertained  of  the  constitu- 
tional validity  of  said  enactment,  on  account  of  a  want  of  conformity 
between  the  title  and  the  body  of  the  act ; 

Be  it  therefore  enacted,  That  the  said  recited  second  section  of  the 
act  of  1826  shall  be,  and  it  is  hereby  declared  to  be  in  full  force  and 
effect  after  the  passage  of  this  act,  so  far  as  the  same  may  affect  any 
case  or  cases  that  may  hereafter  arise. 

*  For  that  act,  see  Conveyances,  Sec.  4. 
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An  Act  to  authorize  the  inferior  courts  of  this  State,  when  sitting  for 
ordinary  purposes,  to  order  the  sale  of  any  slave  or  slaves  belonging 
to  the  estates  of  testators,  or  intestates,  or  wards. — Approved  Dec.  21 , 
1829.     Vol.  IV.  227. 

The  courts  of      US.    It  shall  and  may  be  lawful  for  the  inferior  courts  of  the  several 
orderS  sale  counties  in  this  State,  when  sitting  for  ordinary  purposes,  to  order  the 
of  slaves.      saie  0f  anv  slave  or  slaves  belonging  to  the  estate  of  any  testator,  or 
intestate,  or  ward,  on  the  application  of  the  executor  or  executors,  or 
executrix,  administrator,  administrators,  or  administratrix,  or  guardian 
Which  shall  or  guardians,  which  shall  be  at  public  auction,  and  on  the  first  Tues- 
Tuesday  in    day  of  the  month,  between  the  usual  hours  of  sale,  at  the  place  of 
the  month,     public  sales  in  the  county  where  the  letters  testamentary  of  administra- 
Tobe  adver-  tion  or  guardianship  may  have  been  granted,  giving  sixty  days'  notice 
tised60days.  thereof  in  one  of  the  gazettes  of  this  State,  and  at  the  door  of  the  court- 
house of  the  county  where  such  sales  are  to  be  held,  when  it  is  made 
fully  and  plainly  appear  that  the  same  will  be  for  the  benefit  of  the 
heirs  and  creditors  of  such  estate,  or  of  the  ward  of  such  guardian  or 
Four  months'  guardians  ;  Provided,  that  a  notice  of  such  application  for  leave  to  sell 
pUcationf  for  De  nrst  maQ,e  known  in  one  of  the  public  gazettes  of  this  State,  at 
sale  of,  to  be  least  four  months  before  any  order  absolute  shall  be  made  thereupon. 

given. 

An  Act  to  require  the  justices  of  the  inferior  courts  of  this  State,  ichile 
sitting  for  ordinary  purposes,  to  declare  an  intestacy  in  certain  cases. 
— Approved  19th  Dec.  1834.     Pam.  88. 

Marriage  or  119.  In  all  cases  when  a  person,  after  having  made  a  will,  shall 
birth  of  child,  marrv  or  nave  Dorn  a  child  or  children,  and  no  provision  shall  be  made 
iionofawiii.  in  said  will  for  the  wife  after  married,  or  child  or  children  after  born, 
and  shall  depart  this  life  without  revoking  said  will,  or  altering  it  sub- 
sequent to  said  after-marriage,  or  subsequent  to  the  birth  of  said  after- 
born  child  or  children,  the  justices  of  the  inferior  court  of  the  county, 
while  sitting  as  a  court  of  ordinary,  having  jurisdiction  of  the  case, 
shall  pass  an  order  declaring  that  such  person  died  intestate  ;  and  his 
estate  shall  be  distributed  under  the  laws  of  this  State  regulating  the 
distribution  of  intestates'  estates  :  Provided,  nevertheless,  that  either 
party,  being  dissatisfied  with  the  decision  of  the  said  court,  may  enter 
an  appeal  to  the  superior  court,  as  in  other  cases. 

An  Act  to  authorize  the  courts  of  ordinary  of  the  different  counties  of 
this  State  to  issue  commissions  of  lunacy,  and  to  regulate  the  pro- 
ceedings thereon. — Approved  22d  Dec.  1834.     Pam.  86. 

Commission        120.     From  and  after  the  passing  of  this  act  the  courts  of  ordinary 

©fLunacy.  0f  the  different  counties  of  this  State  shall,  upon  the  petition  of  any 
person,  supported  by  his  or  her  affidavit,  setting  forth  that  any  other 
person  is  an  idiot,  lunatic,  or  insane  person,  and  incapable  of  manag- 
ing his  or  her  affairs,  issue  a  commission,  directed  to  any  twelve 
discreet  and  proper  persons,  requiring  them  to  examine,  by  inspection, 
the  person  alleged  to  be  an  idiot,  lunatic,  or  insane  person,  and  to  hear 
and  examine  witnesses  upon  oath,  if  necessary,  as  to  his  or  her  state  of 

Return.  mind,  and  to  make  return  to  the  court  of  ordinary  whether  or  not  the 
said  person  be  an  idiot,  lunatic,  or  insane  person  ;  and  if  the  said  per- 
sons, so  appointed,  shall  return  the  said  person  to  be  an  idiot,  lunatic, 

Guardian.  or  insane  person,  the  court  of  ordinary  shall  appoint  a  guardian  for 
such  person  in  time  of  the  law  now  of  force  :  Provided,  always,  that 
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the  commissioners  appointed  by  the  court,  as  aforesaid,  shall  take  an 

oath  before  they  enter  upon  the  discharge  of  the  duty  enjoined  upon 

them  before  some  proper  magistrate  of  this  State,  or  of  the  State  where 

the  examination  may  take  place,  "  well  and  truly  to  execute  the  said  His  oath. 

commission  to  the  best  of  their  skill  and  ability : "  and  provided,  also, 

that  one  of  the  commissioners  acting  under  the  said  commission  shall 

be  a  physician. 

121.  Sec.  II.     The  person  applying  for  said  commission  shall  give  Ten  days' 
at  least  ten  days'  notice  in  writing  of  his  or  her  intended  application  to  p^icatiorf  for 
the  nearest  adult  relative  or  relations  of  the  person  alleged  to  be  an  commission, 
idiot,  lunatic,  or  insane  person,  not  exceeding  three  in  number,  before 

the  court  shall  issue  said  commission  ;  but  if  there  be  no  relative  of 
such  person  within  this  State,  the  court  may  issue  such  commission 
without  such  notice  being  given. 

122.  Sec,  III.     In  case  the  person  making  the  application  aforesaid,  Appeal  from 
or  any  relation  or  friend  of  the  person  alleged  to  be  an  idiot,  lunatic,  or  the  re.po.rt  of 

J  .  \,     ,,        .  ,        ,  ,  commission- 

insane  person  shall  be  dissatisfied  with  the  report  made  by  the  said  ers  to  Sup. 

commissioners,  such  person   may,  upon  paying  all  costs,  and  giving  court' 

security  for  all  future  costs,  within  four  days  after  such  report  is  acted 

upon  by  the  court  of  ordinary,  enter  an  appeal  to  the  superior  court  of 

the  county,  where  the  sanity  or  insanity  of  the  person  shall  be  tried  by 

a  special  jury,  selected  as  in  other  cases  ;  but  the  guardian  appointed  Guardian 

by  the  court  of  ordinary  shall  act  as  such  till  the  matter  is  determined  Peudenthu- 

in  the  superior  court. 

123.  Sec.  IV.      If  the  commissioners  shall  report  the  person  an  Costs, 
idiot,  lunatic,  or  insane  person,  the  costs  of  the  proceeding  shall  be 
fixed  by  the  court  of  ordinary  in  their  discretion,  and  shall  be  paid  out 

of  the  estate  of  such  person  ;  but  if  the  commissioners  report  that  the 
person  is  neither  an  idiot,  lunatic,  nor  insane  person,  the  costs  shall  be 
borne  by  the  person  who  applied  for  said  commission. 

Sec.  V.     All  laws  and  parts  of  laws  militating  against  this  are  here- 
by repealed. 

An  Act  to  authorize  executors,  administrators,  and  guardians  to  have 
recorded  all  receipts  showing  a  final  settlement  with  all  or  either  of 
the  heirs  and  distributees  of  the  estates  they  may  represent,  and  to 
regulate  their  admission  in  evidence. — Approved  22d  Dec.  1834. 
Pam.  95. 

124.  From  and  after  the  passage  of  this  act  it.  shall  be  the  duty  of  Receipts  on 
the  clerks  of  the  superior  courts  of  the  respective  counties  in  this  State  j2JjtJfEx 
to  record  all  receipts  showing  a  final  settlement  between  any  executor,  Ad.  or  Guard, 
administrator,  or  guardian,  and  the  heirs,  wards,  or  distributees  of  the  J^  erecord~ 
estate  the  said   executor,  administrator,  or   guardian   may  represent : 
provided,  said  receipt  has  been  attested  by  two  witnesses,  one  of  whom 

must  be  a  justice  of  the  peace,  a  judge  of  the  inferior  or  superior 
court  in  this  State  ;  and  such  receipt,  so  recorded,  shall  be  received  in 
evidence,  without  further  proof,  in  any  of  the  courts  in  this  State. 

125.  Sec.  II.     Whenever  any  executor,  administrator,  or  guardian  Copy,  evi- 
shall  make  it  appear  that  said  original  receipt  is  lost  or  destroyed,  and  odainaUost. 
that  the  same  is  not  in  his,  her,  or  their  power,  custody,  or  control, 

then  a  copy  of  said  receipt,  certified  to  by  the  clerk  where  the  original 
was  recorded,  shall  be  admissible  as  testimony  in  any  of  the  courts  of 
law  or  equity  in  this  State. 

126.  Sec."  III.     Nothing   in  the  provision  of  this  act  shall  be  so  other  re- 
construed  as  to  prevent  any  executor,  administrator,  or  guardian  from  JJ-JjJJjJl 
giving  in  testimony   any  receipt,  after  legal   proof  of  its  execution, 
though  the  same  may  not  have  been  recorded. 
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Clerk's  fee.        Sec.  IV.     The  clerk  shall  receive  as  a  fee  for  the  recording  of  said 
receipt  the  sum  of  fifty  cents. 

An  Act  to  alter  the  law  in  relation  to  lapsed  legacies. — Approved  Dec. 

23d,  1836.     Pam.  160. 

Legacies  not  J  27.  From  and  after  the  passage  of  this  act,  where  any  person 
issuTof  the  named  as  legatee  in  the  will  of  any  other  person,  shall  die  before  the 
legatee  are    testator,  leavino-  issue,  that  shall  be  alive  at  the  death  of  such  testator, 

living.  '  o  '  ' 

the  legacy  :  Provided,  the  same  be  absolute  and  without  remainder,  or 
limitation,  shall  not  lapse  as  heretofore,  but  shall  vest  in  such  issue. 


FENCES. 


An  Act  for  the  better  regulating  Fences  in  the  Province  of  Georgia. — 
Approved  March  27,  1759.     Vol.  I.  235.  " 

Whereas  an  act  passed  the  7th  day  of  March,  1755,  in  the  first  ses- 
sion of  the  first  general  assembly  of  this  province,  entitled  "  An  Act  to 
regulate  Fences  in  the  province  of  Georgia,"  has  been  found  very  in- 
effectual for  the  purposes  thereby  intended  :  And  whereas,  the  fixing 
and  establishing  fit  and  proper  dimensions  for  all  fences  and  enclosures 
to  be  erected,  and  made  in  and  about  the  several  plantations  and  set- 
tlements of  this  province,  would  not  only  prevent  the  several  owners 
and  occupiers  thereof,  so  fenced  and  enclosed,  from  receiving  any 
damage  from  the  irruption,  straying,  or  breaking  in  of  cattle,  horses, 
sheep,  goats,  or  swine,  but  would  likewise  obviate  any  doubts  or  dis- 
putes happening  or  arising  as  to  the  strength  and  sufficiency  of  such 
fences  and  enclosures,  in  case  of  any  irruption  or  trespass  to  be  com- 
mitted within  the  same, 
What  fences  1.  Sec.  I.  Be  it  enacted,  That  from  and  after  the  29th  day  of 
shall  be  law-  March,  1759^  all  fences  or  enclosures,  commonly  called  worm  fences, 
Worm  that  shall  be  erected  and  made  around  or  about  any  garden,  orchard, 

rice  ground,  indigo  field,  plantation,  or  settlement,  in  this  province, 
shall  be  six  feet  high  when  staked  and  ridered,  and  from  the  ground  to 
the  height  of  three  feet  of  every  such  fence  or  enclosure,  the  rails 
thereof  shall  not  be  more  than  four  inches  distant  from  each  other  ; 
Paling.  and  that  all  fences  or  enclosures  that  shall  consist  of  paling,  shall  like- 

wise be  five  feet  high  from  the  ground,  and  the  pales  thereof  not  more 
Ditch.  than  two  inches  asunder  :  Provided  always,  that  where  any  fence  or 

enclosure  shall  be  made  with  a  ditch  or  trench,  the  same  shall  be  four 
feet  wide,  and  in  that  case  the  fence  shall  be  six  feet  high  from  the 
bottom  of  the  ditch. 
Owners  of  2.  Sec.  II.  If  any  trespass  or  damage  shall  be  committed  in  any 
Sic  forany  garden,  orchard,  rice  ground,  indigo  field,  plantation,  or  settlement, 
damage  for  not  being  fenced  and  enclosed  in  manner  as  hereinbefore  is  directed, 
through\n>  by  the  irruption,  breaking  in,  or  straying  of  any  cattle,  horses,  sheep, 
fences  goats,  or   swine,   the  owner  of  such   cattle,   horses,  sheep,  goats,   or 

•  swine,  shall  not  be  liable  to  answer  for  such  trespass,  or  to  make  good 
or  satisfy  any  damage  or  injury  that  shall  happen  or  be  committed  by 
reason  thereof;  and  in  case  any  person  or  persons  shall  kill,  maim, 
hurt,  or  destroy,  or  cause  to  be  killed,  maimed,  hurt,  or  destroyed,  any 
cattle,    horses,   sheep,  goats,  or   swine,    so   trespassing,    straying,    or 
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breaking  into  any  garden,  orchard,  rice  ground,  indigo  field,  planta- 
tion, or  settlement,  not  fenced  and  enclosed  in  manner  as  by  this  act 
is  directed,  all  and  every  such  person  and  persons  shall  answer  and 
make  good  to  the  owner  or  owners  thereof  all  such  injury  and  damages 
as  be  or  they  shall  sustain  thereby,  the  same  to  be  recovered  on  due 
proof  thereof,  before  any  two  justices  of  the  peace  for  the  district  where 
the  offence  shall  be  committed,  and  to  be  levied  by  warrant  of  distress 
and  sale  of  the  offender's  goods.* 

Sec.  III.  and  IV.  [Direct  justices  of  the  peace  to  appoint  three 
freeholders  to  assess  the  damages,  which  the  justices  are  to  levy  by 
distress  and  sale.  These  two  sections,  as  well  as  such  parts  of  this 
and  all  other  acts  as  give  the  justices  power  to  assess  damages,  are 
repealed  by  the  present  constitution,  and  the  judicial  act  of  1799.] 

3.  Sec.  V.     No  planter  or  other  person,  not  having  a  lawful  fence,  stakes,  &c. 
shall   fix  in  any  of  his  enclosures,  any  canes,  or   stakes,  or   any  thing  fixed  in  en- 
that  shall,  or  may  kill,  maim,  hurt,  or  destroy,  any  cattle,  horses,  sheep,  j!os™esdj5' 
goats,  or  swine,  under   the  forfeiture  of  twenty  shillings  sterling   for  lings  penalty. 
every  such  offence,  on  being  convicted  thereof  before  any  justice  of  the 

peace  of  the  district  or  place  where  such  offender  shall  dwell,  upon 
confession  of  such  offender,  or  proof  by  any  one  or  more  credible  wit- 
ness or  witnesses  upon  oath,  one-half  thereof  to  be  paid  to  the  informer, 
and  the  other  half  to  the  poor  of  the  said  district,  the  same  to  be  levied 
by  distress  and  sale  of  the  offender's  goods,  by  warrant  of  the  justice, 
before  whom  such  offender  shall  be  convicted,  returning  to  the  owner 
the  overplus,  if  any,  after  all  charges  deducted. f 

4.  Sec.  VI.     Provided  always,  and  he  it  further  enacted,  That  in  Titieto  lands 
all  trials  to  be  had   before  one  or  more  justices  of  the  peace   by  virtue  Jroughtfn 
of  this  act,  the- right  of  the  party  to  the  lands  on  which  the  trespass  or  question. 
damage  shall  be  said  to  be  done,  shall   not   be   brought  into  question, 

but  the  same  shall  be  taken  for  granted  to  all  intents  and  purposes 
whatsoever. 

Sec.  VII.     [Repeals  the  act  of  1755.] 

*  All  criminal  jurisdiction  was  confined  exclusively  to  the  Superior  courts,  by 
the  constitution  of  1798:  but  was,  as  to  some  matters,  restored  to  inferior  judica- 
tories by  the  amendment  of  1811 ;  and  was  conferred  as  to  some  other  matters,  on 
the  corporation  courts  of  certain  sea-port  towns,  by  the  amendment  of  1818.  [See 
Art.  III.  Sec.  1.  as  amended,  Appendix,  Sec.  136.] 

The  compiler  has  been  induced  for  several  reasons  to  retain  in  most  instances, 
those  passages  in  the  old  laws  which  relate  to  the  exercise  of  this  jurisdiction  by 
inferior  magistrates.  For  in  the  first  place,  they  are  often  so  blended  with  those 
parts  which  still  remain  in  force,  that  to  expunge  the  one,  would  render  the  other 
less  intelligible;  besides  garbling  and  deforming  the  structure  of  the  statutes;  which 
he  has  in  all  cases  sought  as  far  as  possible  to  avoid. 

A  second  and  still  stronger  reason  for  this  course,  has  arisen  from  a  reference  to 
several  enactments  since  the  constitution  of  1798,  and  prior  to  the  amendment  of 
1811.  These  have  left  him  uncertain  how  far  the  legislature  understood  justices  to 
be  ousted  by  the  reservation  "  exclusive  and  final  jurisdiction  in  all  criminal  cases" 
to  the  Superior  courts.  [See  '  Cotton  Seed,'  Sec.  5;  Health,  Sec.  12,  13;  Slaves, 
Patrols,  &c.  Sec.  f>l ;  and  many  others.] 

t  For  other  acts  of  malicious  mischief  done  to  land-marks,  woods,  stacks,  fences, 
dams,  cattle,  roads,  &c.  see  Penal  Laws,  275  to  282. 
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FEES. 


Governor's 
fees. 


Secretary  of 
state. 


Surveyor 
general. 


An  Act  to  revise  and  amend  "  An  Act  for  ascertaining  the  Fees  of  the 
Public  Officers  of  this  State."*— Approved  Dec.  18,  1792.  Vol.  I. 
226. 

1.  Sec.   I.     The   fees   of  the    different   public   officers   hereinafter 
mentioned,  may  be  by  them  respectively  received,  as  follows : 

governor's  fees. 

2.  For  signing  a  grant  for  500  acres  or  under,f  • .  .  1  00 
For  signing  a  grant  above  500  acres,  and  not  exceeding  1000  acres,  2  00 
On  all  grants  above  1000  acres,  at  and   after  the   rate  of  two 

dollars  for  every  1000  acres  therein  contained. 
Ordering  the  great  seal  of  the  State  to  any  paper  of  a  private 

nature,       .........  1  00 

Which  sums  shall   be  paid   into  the  treasury  for  the  public  use,  be- 
fore any  such  grant  or  other  paper  is  signed  by  the  governor. 

SECRETARY  OF  STATE'S  FEES. 

3.  For  a  grant  of  land,  and  preparing  and  affixing  the  seal 

thereto,  if  500  acres  or  under,     .          .         .         .          .  1  00 

If  above  500  acres,             .         .         .         .         .         .  2  00 

For  registering  a  grant,      .......  50 

For  a  bond,       .........  50 

For  a  testimonial  with  the  great  seal,          .         .         .         .  1  50 

For  every  search,       ........  12J 

For  every  militia  commission,  to  be  paid  by  the  public,        .  50 

Preparing  and  countersigning  a  dedhnus  potestatem,            .  50 

Entering  satisfaction  on  every  mortgage,               ...  25 

Drawing  and  engrossing  a  proclamation,               .          .          .  1  00 

Fixing  the  great  seal  of  the  State  to  any  other  paper,           .  1   00 

For  a  certified  copy  of  a  grant  or  other  paper,  per  copy  sheet,  6J 

SURVEYOR  GENERAL'S  FEES. 

4.  For  examining  a  plat,           ......  50 

For  recording  a  plat  not  exceeding  500  acres,     ...  75 

If  exceeding  500  acres,               .         .         .         .         .         .  1  50 

If  exceeding  1000  acres,             .         .         .         .         .         .  3  00 

Recording  a  plan  of  a  town,  township,  or  village,         .         .  10  00 

Transmitting  a  caveat  to  the  governor,  and  attending  thereon,  1  00 

A  certified  copy  of  an  original  record,         ....  75 

A  certified  copy  of  an  original  warrant,      ....  50 

A  search,          .........  12 J 

Recording  and  issuing  a  certificate  of  a  town  lot,        .         .  50 

COUNTY    SURVEYOR'S    FEES. J 

5.  Surveying  a  town  lot,  and  returning  a  certificate  thereof 

to  the  surveyor  general's  office,  .         .  .         .  1   00 

*  The  act  here  referred  to,  does  not  appear  unless  it  is  that  of  the  23d  December, 
1789,  which  is  said  (Watk.  389)  to  be  obsolete.     Perhaps  rendcied  so  by  this  act. 

\  The  sums  mentioned  in  the  statute  are  reduced  to  federal  currency  at  the  rate 
of  four  and  eight  pence  to  the  dollar. 

\  Twenty-five  per  cent,  to  be  added  to  the  fees  of  county  surveyors,  clerks  of  the 
superior  and  inferior  courts,  clerks  of  the  court  of  ordinary,  sheriffs,  receivers  of 
tax  returns,  constables,  justices  of  the  peace,  jailers,  coroners,  and  tax  collectors. 
See  State  Officers,  Sec.  2. 
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Surveying  a  tract  of  land,  of  or  under  100  acres,         .         .         2  68f 
Each  hundred  acres  after  the  first,  2s.  6d.  .         .         .  53J 

Making  a  plat,  recording,   advertising,   and  transmitting  the 

same  to  the  surveyor  general's  office,  .         .  .  1  00 

Entering  a  caveat,   advertising   and   giving  a  certified  copy 

thereof,      .         .         .         .         .         ......         .         .         1  50 

Attending  the  trial  of  the  same,  .....  75 

Each  postponement,  to  be  paid  by  the  person  postponing  the 

same,         .........  50 

Recording  judgment,  and  giving  a  certified  copy  thereof,     .  50 

Entering  an  appeal,  and  giving  a  certified  copy  thereof,       ,  I  00 

For  a  re-survey  of  land   by  order  of  court,  of  or  under    100 

acres;   12  shillings  and  sixpence  for  the  first  100  acres,        2  68f 
For  every  hundred  acres  after  the  first,       ....  53£ 

For  making  and  certifying  a  plat  thereof,  and  transmitting  the 

same,         .........         1  00 

And  for  any  other  re-survey,  the  same  as  aforesaid. 

sheriff's  fees.     In  civil  cases. 

6.  For  serving  a  copy  of  a  process  and  returning  the  original,  1  50    Sheriff  in 
If  more  than  one  defendant,  for  each  additional  copy  served,  50    cml  cases* 
Levying  an  execution  on  the  body  or  property,    .         .         .  1  50 
Summoning  each  witness,           ......  50 

On  all  sums  where  the  execution  does  not  exceed  64  dollars 
and  28  cents,  (151)  five  per  centum,  on  the  amount  of  pro- 
perty sold  ;  on  all  sums  above  64  dollars  and  28  cents,  and 
where  the  execution  does  not  exceed  428  dollars  and  56 
cents,  (100/.)  two  and  a  half  per  centum;  on  all  sums  where 
the  execution  exceeds  428  dollars  and  56  cents,  one  per 
centum ;  and  that  no  commission  shall  be  demanded  where 
the  property  is  not  actually  sold. 
Making  out  and  signing  a  bill  of  sale  of  other  property,  1  00 

Provided,  That  fees  shall  be  allowed  only  for  one  bill  of  sale,  where 
the  same  will  be  sufficient  to  convey  the  property  sold  to  one  person  or 
joint  purchasers ;  unless  the  purchaser  or  purchasers  shall  choose  more 
than  one. 
Conducting   a  debtor  under  confinement  before   a  judge  or 

court, 1  00 

Summoning  a  jury  to  try  a  caveat,  and  attendance,      .         .         1  00 
Summoning   a  special  jury,  and  all   other  services,  attending 

trial  of  an  appeal,       .         .         .         .         .  .         1  00 

For  a  bail  bond, .         .         I  00 

Making  out  and  executing  titles  to  land,     .         .         .         .         3  00 
If  wrote  by  the  purchaser,  .         .         .         .         .         .         1  00 

sheriff's  fees.     In  criminal  cases. 

7.  For  recommitting  any  person,  when  a  habeas  corpus  is  sheriff  in 

brought  to  his  relief, 1  00    criminal 

jo  i  ■••    *'•■       cases. 

Summoning  a  jury, 1  00 

On  every  copy  of  a  mittimus,              .  25 
For   every  mile   a   prisoner   shall   be  removed  on   a   habeas 

corpus 25 

For  removing  a  prisoner  by  habeas  corpus,  when  no  mileage 

is  paid,  per  day,          .         .         .         .         .         .         .  1  00 

Executing  a  criminal,        .         .         .         .         .         . '        .  8  00 

Attending  a  person  taken  by  a  warrant,  to  the  judge's  cham- 
bers,         . 75 

Conducting  a  prisoner  before  a  judge  or  court  to  and  from  jail,  1  00 
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Jailer. 


Notary 
public. 


Coroner. 


75 

00 

50 
00 
00 


Clerk  of  the 
court  of  ordi- 
nary. 


Executing  a  warrant  of  escape, 

Each  mile  to  serve  the  same,  (twopence,) 

Executing  and  returning  a  bench  warrant, 

Each  mile  to  serve  the  same,  (two  pence,) 

Putting  a  person  in  the  stocks, 

For  whipping,  cropping  or  branding  a  criminal,  .         .  1 

Apprehending  a  person  suspected,  if  committed  or  held  to  bail,     1 

For  each  person  not  exceeding  two,  who  may  be  employed  to 

guard  a  prisoner  to  jail,  per  day,         .         .         .         .         1  00 

jailer's  fees. 

8.  Receiving  a  prisoner  or  debtor,  ....  50 
Turning  the  key  or  discharging  a  prisoner  in  virtue  of  a  habeas 

corpus,  or  by  order  of  the  court,  judge,  or  justice,         .  50 

Dieting  a  prisoner  per  day,  allowing  two  pounds  of  bread,  one 

and   a  half  pound  of  beef,  or  one  pound   of  pork,  with   a 

sufficiency  of  water,  all  wholesome  provisions,      .         .  37£ 

Turning  the  key  on  commitment  of  any  person,  .  .  50 

Dieting  negroes,  allowing  one  quart  of  rice  or  corn  meal  per 

day,    " 12J 

NOTARY    PUBLIC'S    FEES. 

9.  For  every  protest  and  oath  included,  not  exceeding  sixteen 

copy  sheets  of  ninety  words,        .         .         .         .          .  2  00 

Administering  an  oath  in  any  other  case,    ....  25 
For  each   attendance  on   any  person,  to  prove  any  matter  or 

thing  as  notary  public,  and  certifying  the  same,             .  50 

Every  other  certificate,      .......  25 

Noting  a  protest,       .         .         .         .         .         .         .         .  1  00 

Registering  a  protest,  per  copy  sheet,          ....  6^ 

Copy  of  a  protest,  per  copy  sheet,       .....  6J 

coroner's  fees. 

10.  For  summoning  an  inquest  on  a  dead  body,  and  returning 
the  inquisition,  ....... 

For  providing  a  coffin,  and  burial  expenses, 
In  all  other  cases  the  same  as  the  sheriff. 

register  of  probate's  fees.* 

11.  Receiving  application  and  granting  citation, 
Signing  a  warrant  of  appraisement,  .... 
Signing  the  probate  of  a  will,              ..... 
Recording  a  will  or  other  paper,  per  copy  sheet, 
A  certified  copy  of  a  will  or  other  paper,  per  copy  sheet, 
Receiving  an  appraisement,  and  recording  the  same.     If  under 

100  dollars,        ........ 

If  above  100  dollars,  ....... 

Receiving  an  application,  and  granting  letters  dismissory, 
Granting   citation   to  show  cause  why  administration   should 

not  be  repealed  or  set  aside,        ..... 
For  granting  letters  of  administration,  or  letters  testamentary, 
For  entering;  a  caveat  against  administration  being  granted,  or 

will  proven,        ........ 

For  every  marriage  license,!      .         .         .         ... 

Attending  judges  for  determining  a  caveat,  per  day, 

*  Clerk  of  the  court  of  ordinary ;  and  for  some  other  of  his  fees,  see  Sec.  18, 
36,  37. 

t  And  see  Executors  and  Administrators,  51. 
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FEES  OF  THE  GOVERNOR'S  SECRETARIES. 

12.  A  copy  of  any  paper,  not  exceeding  two  copy  sheets, 

A  copy  of  any  paper,  exceeding  two  copy  sheets,  per  copy 
sheet,         ......... 

Administering  an  oath  of  office  to  any  person,  where  the  profits 
thereof  amounts  to  upwards  of  107  dollars  and  14  cents 
(25/.)  per  annum,  and  giving  a  certificate  thereof, 

Certifying  a  copy  or  extract,      .... 

For  entering  a  testimonial,         ...... 

FEES    OF    THE    ATTORNEY    GENERAL.* 

13.  Drawing  a  capias  against  a  person  indicted,  and  not 
bound  over,  or  against  a  person  presented  by  a  grand 
jury,  .         .         .         ... 

Drawing  a  capias  against  a  defaulting  juror, 

Drawing   an   indictment  against   a  person  presented  by  the 

grand  jury,  and  bound  over,        .... 
Entering  a  noli  prosequi,  ..... 

Attending   at  judge's  chambers,  to  take  the  affidavit  of  any 

person,  in  criminal  cases,  .... 

Drawing  an  affidavit,  or  any  other  instrument  of  writing,  per 

copy  sheet,         ....... 

For  a  subpoena  in  criminal  cases,       .... 

Retaining  fee  against  persons  indicted, 

TREASURER'S    FEES. 

14.  For  every  search,        ....... 

An  extract,       ......... 

attorneys'  fees. 

15.  On  each  cause  commenced  and  tried  in  the  superior  or 
inferior  courts, 

On  each  appeal  prosecuted  to  judgment,  except  appeals  from 
a  justice's  court,         ....... 

Where  the  defendant  prevails,  to  receive  the  fee  in  lieu  of  the 
plaintiff's  attorney. 

jurors  and  witnesses'  fees.     In  civil  cases. 

16.  To  the  petit  jury  for  each  cause  tried,  to  be  paid  by  the 
plaintiff,  and  taxed  in  the  bill  of  costs, 

Special  jury  for  each  appeal  tried,  to  be  paid  by  the  appellant, 
and  taxed  in  the  bill  of  costs,      ..... 

To  each  witness  per  day,  for  his  or  her  attendance,  for  coming 
and  returning,  allowing  30  miles  for  a  day,  not  allowing 
for  more  than  three  witnesses,  to  be  paid  by  the  person 
summoning  the  same,  and  taxed  in  the  bill  of  costs,     . 

The  witnesses  to  have  the  same  allowance  in  criminal  cases, 
where  the  person  prosecuted  is  found  guilty. 

clerks'  fees.     In  criminal  cases. 

17.  Every  writ  and  seal, 

Every  pannel  of  a  jury, 

Order  for  fine  on  a  juror,  (unless  excuse  be  made,)  and  en- 
tering the  same,  ....... 

Ordering  a  fine  peremptory,  entering  and  reading, 

Copying  the  same  for  the  attorney  general, 

Fee  on  a  writ  of  capias  and  seal, 


25     Governor's 
secretaries. 


m 


1  00 
25 
25 


25 
50 

1  00 

1  00 

25 
3  00 


Attorneys 
and  solicitors 
general. 


12A-  Treasurer. 

50 


Attorneys. 


4  00 
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1  00 

75 


Jurors  and 
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25 
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*  And  solicitors  general. 
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The  clerk's  attendance  in  hearing  a  motion  in  arrest  of  judg- 
ment, or  at  the  judge's  chambers  on  a  petition  preferred, 
or  a  habeas  corpus,  or  to  take  the  examination  or  infor- 
mation of  any  person,          ......  75 

Taking  an  examination,  information,  or  affidavit,  per  copy  sheet,  6^ 

Drawing  a  warrant,            .......  2-5 

A  commitment  or  liberate,         ......  25 

Taking   an  acknowledgment  of  bail   before   the  judge,  or  in 

court,  and  drawing  recognizance  thereof,    ...  50 

Every  subpoena  ticket,       .......  12J 

Every  indictment,  if  the  criminal  be  found  guilty,       .         .  50 
Every  arraignment,  or  charging  a  defendant  with   indictment, 

if  found  guilty,            .......  25 

Entering  a  plea,        .         .         .         .         .         .         .         .  12J 

Calling  a  jury,            .          .         .          .          .          .          .         .  12J 

Clerk's  attendance  on  every  case  tried,       ....  25 

Every  sentence  or  judgment,  and  entering  the  same,            .  25 

Copy  of  every  indictment,  or  other  paper,  (four  pence,)      .  7^ 

Copy  of  judgment  to  the  sheriff,  and  order  thereon,     .         .  25 

Calling  a  traverse,  or  discharging  a  recognizance,       v        .  25 

Recording  the  proceedings  of  a  cause,  per  copy  sheet,        .  •     6^ 

Every  person  acquitted  by  proclamation,    ....  25 

Every  search,             .         .         .         .               .  *          .         .  12 J 

A  writ  of  dedimus  potestatem,             .         .         .         .         .  I  00 

Renewal  of  capias,             .......  25 

FEES    OF    THE    CLERK    IN    THE    SUPERIOR    COURT.       In  ClVlI  Cases. 

in  civil  cases.  18.     Every  suit  commenced  therein,  if  settled  before  judg- 
ment, and  each  nonsuit,      .         .         .         .         .         .  1   50 

For  each  copy  of  a  writ,  where  there  are  more  than  one  de- 
fendant, after  the  first  copy,         .....  50 

Every  suit  so  commenced  and  prosecuted  to  judgment,  includ- 
ing every  service  to  entering  up  satisfaction,        .         .  3  00 
For  each  appeal,  if  settled  before  verdict,            .         .         .  1  00 
For   each   appeal  prosecuted   to   judgment,   including   every 

service  to  entering  up  satisfaction,       .          .          .          .  2  00 

For  every  writ  of  subpoena  and  ticket,         ....  12£ 

For  a  writ  of  partition  of  land,            .         .         .         .         .  3  00 

For  issuing  a  commission  to  examine  witnesses,          .         .  1  00 

For  making  out  letters  of  guardianship,  and  taking  security,  1  00 

For  every  order  for  the  sale  of  land,  and  copy  thereof,         .  50 

Recording  any  instrument  of  writing,  per  copy  sheet,         .  6J 

Each  search,              .         .          ......  12£ 

A  certified  copy  of  any  record,  per  copy  sheet,            .         .  6j 
For  every  foreclosure   of  any  mortgage,  and  recording  pro- 
ceedings,           ........  1  00 

Every  inquiry  of  title  respecting  property  levied   on   by  the 

sheriff,  and  claimed  by  a  third  person,         .         .          .  1   00 

For  every  tavern  license,  including  every  service  therein,  1  00 

CLERK  OF  THE  INFERIOR  COURT. 

clerk  of  the    19.     For  each  cause  settled  before  judgment,  and  each  appeal 

-court'0'                 to  tne  suPei'i°r  court,          .         .         .         .         .         .  1  50 

For  each  copy  of  a  writ,  where  there  are  more  than  one  de- 
fendant, after  the  first  copy,        .....  50 

Each  cause  commenced  therein  and  prosecuted  to  judgment, 
not  appealed  from,  including  every  service  to  entering  up 

satisfaction,        ........  3  00 


6J 
25 

2  00 

Clerk  of 
house  of  re- 
presenta- 
tives, and 
secretary  of 
senate. 

25 

* 

25 

25 

1  00 

3^ 

FEES.— 1792.  263 

For  subpoena  tickets,  commissions,  and  letters  of  guardianship, 
and  inquiries  respecting  property  claimed,  nonsuits,  and 
any  other  service  performed,  the  same  fees  as  allowed  to 
the  clerk  of  the  superior  court. 

Each  appeal  prosecuted  to  judgment  from  a  justice's  court,  1  00 

If  settled  by  the  parties,     .......  50 

Including  every  service  to  entering  satisfaction. 

FEES  OF  THE  CLERK  OF  THE  HOUSE  OF  REPRESENTATIVES,  AND  THE 
SECRETARY  OF  THE  SENATE. 

20.  For  every  extract  of  a  private  nature,  per  copy  sheet, 
For  certifying  an  extract  of  a  private  nature, 
For  an  act  passed  for  the  benefit  of  an  individual,  or  to  incor- 
porate a  private  society,      ...... 

FEES    OF    A    CONSTABLE. 

21.  Serving  a  warrant,  summons,  or  attachment,  in  civil 
cases,         ......... 

Summoning  every  witness,*       ...... 

For  attending  a  grand  jury,  for  each  bill  found,  to  be  paid  by 

the  delinquent,  .  . 

Serving  a  warrant,  in  criminal  cases, 
For  carrying  a  prisoner  to  jail,  per  mile,  two  pence, 
For  keeping  and  maintaining  a  prisoner  before  examination, 

►  not  exceeding  twenty-four  hours,         ....  37J 

FEES    OF    THE    POWDER    RECEIVER. 

22.  Every  barrel  of  powder  of  100  pounds  weight  lodged  in  Powder  re- 
the  public  magazine,  and  delivered  out,  to  be  paid  by  the  ceiver. 
owner,       .         .         .                 \         .         .         .         .             37£ 

And  in  proportion  for  any  other  quantity. 

23.  Sec.  II.  None  of  the  fees  hereinbefore  set  down  or  expressed,  in  what  cases 
shall  in  any  case  (jailer's  fees  for  dieting  prisoners,  and  coroner's  fees  J^6 apc"ount-° 
for  summoning  an  inquest,  and  returning  an  inquisition,  and  providing  able  for  fees. 
a  coffin,  and  burial  expenses  of  a  person  found  dead,  and  the  sheriff's 

fees  for  executing  a  criminal,  excepted)  be  charged  to  the  public,  for 
or  on  account  of  any  inability  in  the  person  who  ought  to  have  paid 
the  same.T 

24.  Sec.  III.     Every  public  officer  and  person  herein  mentioned,  or  pUDiic  offi- 
their  deputy,  or  agent,  and  every  person  acting  as  such,  shall,  if  there-  cerstogivea 
unto  required,  be  obliged  to  give  a  statement  of  the   fees   demanded,  and  receipt 
Itod  a  receipt  for  the  same,  to  any  person  paying   any  lawful   or  pre-  for  their  fee3, 
tended  fee  or  fees  of  office,  claimed   by,  and  paid  to  any  such  public 

officer,  or  person  hereinbefore  mentioned,  his  deputy,  or  agent,  or  per- 
son acting  as  such,  under  pain  that  every  public  officer,  or  person 
hereinbefore  mentioned,  his  deputy,  or  agent,  or  person  acting  as  such, 
shall,  for  every  neglect  or  refusal,  forfeit  the  sum  of  25  shillings,  with  Penalty, 
costs  of  suit,  to  be  sued  for,  recovered,  and  applied  in  manner  herein- 
after directed  :  Provided  always  nevertheless,  that  all  suits  and  actions  Proviso, 
which  shall  be  brought  or  commenced  by  virtue  of  this  act,  shall  be 
instituted  before  the  end  of  twelve  months ;  and  not  otherwise. 

25.  Sec.  IV.     If  at  any  time  after  the  passing  of  this  act,  any  public  To  forfeit 
officer  or  person  herein  mentioned,  or  his  deputy,  or  agent,  or  any  per-  overcharges, 
son  acting  as  such,  shall,  under  pretence  of  any  matter  or  thing  done, 
transacted,  or  performed  by  any  such  public  officer,  or  person,  or  his 

*  For  a  constable's  other  fees  in  civil  cases,  see  Justices  of  the  Peace,  26. 
1  How  the  property  of  the  delinquent  is  to  be  secured  to  satisfy  the  fees,  see 
Penal  Laws,  Sec.  9,  10— Judiciary,  118,  202. 
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deputy,  or  agent,  or  any  person  acting  as  such,  demand  any  other  or 
greater  fee  than  is  set  down  in  the  table  hereunto  annexed,  every  such 
person  so  offending  shall,  for  every  such  offence,  forfeit  and  pay  four- 
fold to  the  party  aggrieved,  for  the  sum  so  unjustly  demanded  or  taken, 
to  be  recovered  with  costs  of  suit,  before  any  justice  of  the  peace  : 
Provided  the  sum  does  not  exceed  his  jurisdiction,  or  in  any  court  of 
record  within  this  State. 
Tables  of  fees      26.    Sec.  V.     Every  public  officer,  or  person,  herein  named,  and 

to  be  set  up  in  j  .  .  „  •  i         i      n        •   i  •  •  i 

public  offices,  every  deputy,  agent,  or  person  acting  as  such,  shall  within  ninety  days 
on  pain  of  50  after  the  passing  of  this  act,  cause  a  true  and  exact  copy  of  the  table 

cents  per  day  jt  o  ■  jt  j 

forfeiture,      or  docket  of  his  fees,  as  the  same  is  established  by  this  act,  such  table 
or  docket  to  be  in  fair  words  and  figures,  without  any  abbreviation, 
except  sums,  to  be  placed  up,  and  to  be  constantly  kept  in  a  conspicu- 
ous part  of  the  room   or  place  where   he   shall   usually  execute   the 
business  of  his  office  or  employment,  under  pain  of  forfeiting  fifty  cents 
for  each  day's  neglect  of  fixing  up  the  same. 
Officers  may      27.  Sec.  VI.     In  case  any  public  officer,  or  any  person  hereinbefore 
double  costs,  mentioned,  shall  be  sued  or  prosecuted  for,  or  by  reason  of  any  fee  of 
office  whatever,  and  verdict  shall  be  given  for  such  public  officer,  or 
other  person  ;  or  if  the  plaintiff  or  prosecutor  shall  discontinue  such 
suit  or  prosecution,  or  shall  be  nonsuited,  then  such  public  officer,  or 
other  person,  shall  recover  double  costs. 
How  the  28.  Sec.  VII.     All  fines,  penalties,  and  forfeitures,  incurred  under 

tota  recov-6  and  by  virtue  of  this  act,  shall  be  recovered  by  action  in  the  superior 
ered  andap-  or  inferior  courts,  without  any  delay  ;  and  shall  be  applied,  one  moiety 
to  the  use  of  the  State,  and  the  other  to  the  person  or  persons  carrying 
on  the  prosecution  to  the  conviction  of  the  offender  ;   (except  such  as 
come  within  the  jurisdiction  of  a  justice  of  the  peace,  and  except  also 
those  forfeitures,  which  are  declared  payable  to  the  party  aggrieved.) 
Officers may^      29.  Sec.  VIII.     Any  public  officer  who  shall  charge  or  take  fees 
for  over-       not  allowed  by  this  act,  shall  on  conviction  thereof  be  dismissed  from 

charging.  office 

betapafdein°  30.  Sec.  IX.  The  State  fees  in  the  executive  department  may  be 
paper  medi-    paid  in  the  paper  medium  of  this  State. 

cie'rks  to  ac-  31.  Sec.  X.  The  clerks  of  the  courts  respectively  shall  make  a 
State  fbea  return>  on  oath,  of  the  fees  collected  on  behalf  of  the  State,  designa- 
heretofore  ting  the  paper  medium  from  the  specie,  received  by  them  previous  to 
collected.       ^  passjng  0f  tnjs  act^  an(j  sna]i  settle  with  the  treasurer  agreeably 

thereto. 
Officers  char-  32.  Sec.  XI.  Any  public  officer  who  shall  presume,  on  any  pretence 
fiefs n°ort  peJ-  whatever,  to  charge,  demand,  or  receive  fees  for  services  not  done  or 
forfelffour  Perf°rrned,  every  such  person  so  offending,  shall  forfeit  and  pay  to  the 
fold  and  be  party  aggrieved,  fourfold  the  sum  so  illegally  charged,  demanded,  or 
dismissed,  received,  and  shall  be  immediately  dismissed  from  office. 
Witnesses  to  33.  Sec.  XII.  No  justice  or  justices  of  the  peace,  shall  tax  any  costs 
justices'    for  the  attendance  of  witnesses  in  any  cause  tried  before  him  or  them.* 


courts. 


An  Act  more  effectually  to  provide  for  the  payment  of  sheriffs',  jailers* 
and  coroners'  fees,  which  may  be  now  due,  or  which  may  hereafter 
become  due;  and  for  vesting  power  in  the  inferior  courts  of  this  State 
for  the  purpose  of  carrying  this  act  into  full  effect. — Approved  Dec. 
5,  1801.     Vol.  II.  39. 

Tax  to  be  le-  35.  Sec.  I.  From  and  after  the  passing  of  this  act,  the  justices  of 
sheriffs'  jai?  tne  inferior  courts  are  hereby  required  to  levy  annually,  a  county  tax, 
ers\  and  co-  equal  to  all  fees  which  are  due  or  may  become  due  to  the  respective 

loners'  fees.         * 

*  Unless  they  reside  out  of  the  district.    See  Justices  of  the  Peace,  Sec.  11. 
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sheriffs,  jailers,  and  coroners,  within  the  several  counties  in  this  State, 
from  the  insolvency  of  prisoners,  or  for  the  maintenance  of  criminals, 
or  in  the  case  of  coroners,  for  the  payment  of  all  fees  which  have  or 
may  become  due  such  coroners  for  holding  inquests  on  the  bodies  of 
persons  found  dead,  and  whose  estate  shall  prove  insufficient  to  dis- 
charge the  legal  fees:    Provided,  That  all  fees  for  holding  inquests  on  The  owners 
the  body  of  slaves,  shall  be  paid  by  the  owner  of  such  slave  or  slaves ;  nerKesTn 
and  it  shall  be  the  duty  of  the  collector  of  the  general  tax,  to  collect  negroes, 
and  pay  into  the  hands  of  the  clerk  of  such  courts,  the  amount  of  taxes  lected  and 
so  assessed  and  collected,  by  order  of  the  justices  aforesaid;  which  said  aPP|ied- 
amount  shall  be  applied  to  the  payment  of  such  fees  as  may  or  have 
become  due  to  such  sheriffs,  jailers,  and  coroners,  as  aforesaid;  and 
the  collector  shall  be  allowed  the  same  commissions  and  fees  for  such 
collection  as  is  allowed  by  law  for  the  collection  of  the  general  tax,  and 
shall  be  liable  to  the  same  fines  and  forfeitures  for  any  default,  neglect, 
or  improper  conduct,  which  said  fines  and  forfeitures  may  be  imposed 
by  the  justices  of  the  inferior  courts  at  their  discretion. 

Sec.  II.     [Repeals  the  act  of  1796,  (Vol.   I.  234.)  and  all  other 
repugnant  acts.] 

An  Act  to  regulate  the  fees  of  clerics  of  the  courts  of  ordinary,  in  cer- 
tain cases.— Approved  Dec.  20,  1S24.     Vol.  IV.  113. 

36.  From  and  after  the  passing  of  this  act,  the  clerks  of  the  courts  Fees  of  the 
of  ordinary  in  this  State   shall   be,  and   they  are   hereby  entitled  to  certain" 
demand  and  receive  the  fees  hereinafter  stated  ;  cases  ^re- 
issuing letters  of  guardianship          .         .         .         .            $1   00 

Taking  a  bond  for  guardian     .         .         .         .         .         .     0  50 

Making  out  and  signing  indenture  of  apprenticeship  .     1  00 

Rule  nisi,  in  each  case    .         .         .         .         .         .  0  50 

Rule  absolute,  in  each  case      .         .         .         .         .         .     0  50 

Issuing  process  against  persons  charged  with  mismanage- 
ment, in  each  case  .         .         .         .         .         .     0  50 

For  each  additional  copy  .         .         .         .         .         .     0  25 

Issuing  process  against  persons  in  default,  for  not  making 

returns,  in  each  case         .         .         .         .         .         .     0  50 

For  each  additional  copy  .         .         .         .         .         .     0  25 

For  each  subpcena  .         .         .         .         .         .         .         .     0   12 J 

For  entering  an  appeal  and  transmitting  the  proceedings 

to  the  superior  court  .         .         .         .         .         .     2  00 

37.  Sec.  II.     In  all  other  cases,  where  services  are  required  to  be  in  certain 
performed  by  the  several  clerks  of  the  court  of  ordinary  in  this  State,  °jJ?®J  Tama 
and  no  fees  are  given  by  law,  the  said  clerks  shall  be  entitled  to  and  feesasCierks 
receive  the  same  fees  as  clerks  of  the  superior  and  inferior  courts  are  courts!"01 
allowed  for  similar  services ;  any  law  to  the  contrary  notwithstanding. 

An  Act  to  alter  the  jury 's  and  attorney's  fees  in  this  Slate. — Approved 

Dec.  21,  1830.    Pam.  123. 

38.  In  each  civil  case,  tried  in  the  several  courts  of  record  of  this  Jury  fee  $a. 
State,  the  jury  fee  shall  be  three  dollars,  and  the  attorney's  fee  shall  be  Atto's,$2. 
two  dollars. 

An  Act  to  be  entitled  an  act,  the  more  effectually  to  compensate  jurors 
and  to  explain  an  act  assented  to,  the  %lst  day  of  Dec.  1830,  entitled 
"an  act  to  alter  the  jury's  and  attorney's  fees  in  this  State." — Ap- 
proved Dec.  24,  1832.     Pam.  114, 

39*     On  all  actions  hereafter  to  he  commenced  in  the  superior  or 
34 
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Jury  $1  on  inferior  courts  of  this  State,  the  fee  of  the  jury  shall  be  three  dollars  on 
all  verdicts  which  may  be  signed,  and  that  on  all  judgments  which 
may  be  confessed  in  said  courts,  the  jury  fee  shall  be  one  dollar,  to  be 
paid  by  the  party  taking  such  verdict  or  judgment,  to  be  taxed  in  the 
bill  of  costs. 
Atto'a  fee  40.  Sec.  II.     No  part  of  the  above  recited  act,  or  any  existing  law 

than$2°re  in  relation  to  attorney's  tax  fees,  shall  be  so  construed  as  to  entitle  any 
attorney  to  a  greater  tax  fee  than  two  dollars  in  any  one  case. 

Sec.  III.  All  laws  and  parts  of  laws  repugnant  to  this  act  are  here- 
by repealed. 

An  Act  to  prescribe  and  point  out  the  mode  of  collecting  coroners'  fees 
in  the  several  counties  of  this  State. — Approved  Dec.  22d,  1835. 
Pam.  90. 

Whereas,  the  laws  of  this  State  defining  the  duties  of  coroners  in 

taking  inquests  on  the  body  of  a  dead  person,  and  also  defining  their 

fees,  have  not  pointed  out  any  mode  for  the  collection  of  those  fees;  for 

remedy  whereof — 

May  ipue         41.  Sec.  f.     Be  it  enacted,  Sfc.  That  from  and  after  the  passage  of 

hfffeei?"  f°r  tms  act>  it  sna^  ana"  may  De  lawful  f°r  tne  coroners  in  this  State  to 
issue  executions  against  the  property  of  the  person  or  estate,  who  by 
the  existing  laws  are  liable,  in  case  of  inquisition,  for  the  amount  of  his 
fees  in  said  case;  which  shall  be  directed  to,  and  levied  by  a  constable 
of  the  county,  under  the  same  rules  and  regulations  as  prevail  in  jus- 
tices' courts  in  this  State. 

Sec.  II.  The  coroner  shall  be  entitled  to  thirty-one  and  a  fourth 
cents  for  issuing  saig.  execution. 

Sec.  III.     [Repeals  all  repugnant  acts.] 

An  Act  to  compensate  magistrates  and  constables  for  services  required 
of  them,  which  are  unprovided  for  by  law,  and  have  no  property  to 
seize  upon  for  the  pai/ment  of  costs. — Approved  Dec.  26,  1835. 
Pam.  143. 

42.  Sec.  I.     From  and  after  the  passage  of  this  act,  magistrates  and 
constables,  for  the  county  or  State,  shall,  in  addition  to  the  fees  already 
allowed,  receive  the  following  fees  for  services  hereinafter  mentioned, 
Criminal  ex-  that  is  to  say  :  justices  of  the  peace  taking  examinations  of  persons 
animations.    cnargecj  wjt_ft  criminal  offences  and  witnesses,  twenty-five  ce;jts  each  ; 
Trial  of        issuing  summons  to  magistrates  to  attend  on  the  trial  of  slaves  or  free 
persons  of  color,  twenty-five  cents  each  ;  magistrates  for  attending  said 
trial,  provided  the  court  consist  of  not  more  than  three,  to  be  charged 
Forcible        seventy-five  cents  each  ;  presiding  with  a  jury  to  the -offence  of  forcible 
detunerf       entry  and  detainer  under  the  fifteenth  section  of  the  ninth  division  of 
the  penal  code,  seventy-five  cents  ;  for  issuing  summons  to  the  party 
defendant,  twenty-five   cents  ;   drawing  jury  and   making  out  venire, 
Rent  cases,    fifty  cents ;  for  issuing  process  under  the  act  to  amend  the  rent  laws  of 
Constable's     this  State,  passed  December,  1827,  one  dollar;  constables  attending  at 
a  magistrate's  office  during  the  examination  of  a  person  charged  with 
a  criminal  offence,  seventy-five  cents;  serving  summons  on  magistrates 
to  attend  trials  of  slaves  or  free  persons  of  color,  twenty-five  cents  each; 
bringing  up  prisoner  from  jail  for  trial  or  examination,  filly  cents;  at- 
tending on  the  superior  or  inferior  court  while   in  session,  for  each 
day's  attendance,  not  exceeding  four  constables  on  one  day,  one  dollar 
each;  summoning  jury  under  the  fifteenth  section  of  the  ninth  division 
of  the  penal  code,  one  dollar. 

$ec.  II.     [Repeals  all  conflicting  acts.] 
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FOREIGNERS. 

An  Act  for  ascertaining  the  rights  of  Aliens,  and  pointing  out  a  mode 
for  the  admission  of  Citizens. — Approved  Feb.  7,  1785.    Vol.  I.  38. 

Whereas  the  many  advantages  and  peculiar  blessings  which  this 
State  enjoys  may  induce  foreigners  to  apply  for  a  participation  thereof; 
And  ichereas,  it  is  the  intention  of  the  legislature  to  confer  those  bene- 
fits on  all  such  as  may  apply  and  do  merit  the  same  : 

1.  Sec.  I.     Be  it  enacted,  fyc.  That  all   free  white  persons,  being  Rights  of 
aliens,  or  subjects  of  any  foreign  state  or  kingdom  at  peace  with  the  seeded™* 
United   States  of  America,  who  shall  register  or  enrol   their  names  in 

the  office  of  the  clerk  of  the  superior  court  of  the  county  where  such 
aliens  purpose  to  reside,  may  be,  and  they  are  hereby  vested   with  the  May  acquire 
rights  and  privileges  of  acquiring,  possessing,  or  holding,  and  selling,  JJ„<2fpro- 
devising,  or  otherwise  disposing  of  all  kinds  of  personal  property,  and  perty, 
renting  houses  or  lands  from  year  to  year,  and  shall  have  the  right  of  and  may  sue 
suing  for  all   such  debts,  demands,  or  damages,  other  than   for  real  [°r  debts  that 

a    _  .  '  '  o      *  have   arisen 

estate,    as  may  arise  or  have  arisen  since  the   12th  day  of  July,  1782,  since  i2thju- 
either  personally,  or  by  attorney,  or  otherwise,  and  in  case  of  death,  y'  7B  ' 
by  his,  her,  or  their  executors  or  administrators. 

Sec.  II.  [Prescribes  the  mode  of  naturalization — superseded  by 
the  constitution  of  the  United  States,  Art.  I.  Sec.  8.] 

2.  Sec.  III.     Provided  always,  and  be  it  enacted,   That  no  such  Privileges 
person  shall  be  a  member  of  the  general  assembly,  or  of  the  executive  J°s  of'such 
council,  or  hold  any  office  of  trust  or  profit,  or  vote  for  members  of  the  persons. 
general  assembly  for  the  term  of  seven  years,  and  until  the  legislature 

shall,  by  a  special  act  for  that  purpose,  enable  such  person  so  to  do  : 
And  provided  also,  that,  all  such  aliens  or  persons  aforesaid,  shall  be 
subject  and  liable  to  pay  such  alien  duties,  as  have  been  heretofore  or 
may  hereafter  be  imposed  by  the  legislature. 

3.  Sec.  IV.  No  persons  on  any  act  of  confiscation  and  banishment  Persons  on 
in  this  or  either  of  the  States,!  nor  any  persons  who  have  borne  arms  confiscation 
against  this  or  the  United  States,  that  were  citizens  of  this  or  either  of  and  banish- 
the  said  States,  during  the  war,  shall  avail  him  or  themselves  of  any  of  avaii  them- 
the  rights,  privileges,  or  immunities  intended  to  be  given  or  conferred  sfivf«ofthe 

it-  i  -ill  r  r,Snts  grant" 

by  this  act,  except  such  persons  as  may  have  availed  themselves  of  ed  to  aliens, 
coming  in  during  the  late  war,  under  certain  proclamations  issued, 
and  that  may  have  been  adopted  and  sanctioned  by  the  legislature  : 
Provided  likewise,  that  this  act  shall  in  nowise  extend,  or  be  construed 
to  extend  to  oblige  such  persons  who  may  have  applied  to  become 
citizens  of  this  State,  to  undergo  the  probation  herein  set  down  or 
contained. 

4.  Sec.  V.     If  any  person  or  persons  under  the  age  of  sixteen  years,  Disabilities 
shall,  after  the  passing  of  this  act,  be  sent  abroad  without  the  limits  of  educated^ln 
the   United   States,  and  reside  there  three  years,   for  the  purpose  of  foreign  coun, 
receiving  an  education  under  a  foreign  power,  such  person  or  persons, 

after  their  return  to  this  State,  shall  for  three  years  be  considered  and 

*  But  as  to  British  subjects,  see  the  9th  article  of  the  treaty  of  amity,  commerce, 
and  navigation,  with  that  power,  dated  19th  November,  1794.  And  as  to  Spanish 
subjects,  see  the  11th  article  of  the  treaty  of  20th  October,  1795,  1  Gray.  App.  25, 
53.     And  see  further  as  to  aliens,  Tucker's  Blackstone,  Vol.  I.  Part  2d,  Note  L. 

t  Such  persons  are  also  excluded  with  others  from  the  naturalization  act  of 
congress  (sec.  4,)  of  April  14,  1802.     See  1  Grayd.  311. 
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treated  as  aliens,  in  so  far  as  not  to  be  eligible  to  a  seat  in  the  legisla- 
ture or  executive  authority,  or  to  hold  any  office,  civil  or  military,  in 
the  State  for  that  term,  and  so  in  proportion  for  any  greater  number  of 
years  as  he  or  they  shall  be  absent  as  aforesaid,  but  shall  not  be  injured 
or  disqualified  in  any  other  respect. 

An  Act  for  the  security  of  Foreigners,  who  may  lend  money  at  inter- 
est, on  real  estates. — Approved  Feb.  21,  1785.     Vol.  I.  243. 

Whereas  the  borrowing  of  money  on  interest  from  foreigners  may 
benefit  this  State,  and  it  is  but  reasonable,  that  any  foreigner  lending 
money  should  be  secured  on  real  estates  by  way  of  mortgage,  and  at 
liberty  to  institute  suits  for  the  recovery  of  all  sums,  as  well  principal 
as  interest,  so  loaned  : 

5.  Sec.  I.  Be  it  enacted,  fyc.  That  it  shall  and  may  be  lawful  for 
every  and  all  persons,  being  aliens,  to  lend  money  at  an  annual  interest 
of  seven  per  centum  on  freehold  or  leasehold  security,  by  way  of  mort- 
gage, on  any  estate  within  this  State,  and  such  money,  whether  the 
kingdom  or  state  of  which  such  money-lender  is  a  subject  or  alien, 
shall  be  at  peace  or  in  war  with  the  United  States,  to  recover,  sue  for, 
by  attorneys,  or  otherwise  in  the  courts  of  this  State,  and  where  judg- 
ment is  obtained,  execution  shall  be  awarded  for  the  sale  of  such 
mortgaged  premises,  for  payment  of  the  debt  and  interest  due  thereon, 
with  costs  of  suit,  as  is  common  with  the  citizens  of  this  State,  (except 
such  foreigner  be  entitled  to  the  right  of  entry  or  actual  possession 
of  any  such  mortgaged  premises  by  purchase,  or  by  any  process  for 
foreclosing  any  equity  of  redemption,  by  order  of  any  court  whatever,) 
any  law  or  custom  to  the  contrary  notwithstanding. 

Sec.  II.  [Declaring  this  a  public  act — see  Evidence  20,  making 
all  acts  public  if  published  by  authority.] 
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An  Act  to  enable  the  subjects  of  his  Most  Christian  Majesty,  to  trans- 
fer and  settle  such  of  their  Estates  and  Property  as  is  or  shall 
happen  to  fcdl  within  this  State  ;  and  also  to  perfect  the  Grant  of 
20,000  acres  of  land  in  this  State,  to  the  Vice- Admiral  the  Count 
D'  Estaitig,  and  to  encourage  the  settlement  thereof. — Approved 
Feb.  22,  1785.     Vol.  I.  243. 

Whereas  the  congress  of  the  United  States  of  America  on  the  14th 
day  of  January,  1780,  did  resolve,  That  it  be  recommended  to  the 
legislatures  of  the  aforesaid  United  States,  to  make  provision,  where 
not  already  made,  for  conferring  on  the  aforesaid  subjects  of  his  most 
christian  majesty,  the  privilege  of  disposing  and  settling  their  estates 
agreeably  to  the  form  and  spirit  of  the  loth  article  of  the  treaty  of 
amity  and  commerce  between  his  most  christian  majesty  and  the 
United  States  of  America. 

(3.  Sec.  I.  Be  it  enacted,  fyc.  That  the  subjects  of  his  most  chris- 
tian majesty  shall  be,  and  they  are  hereby  empowered  to  transfer  and 
dispose  of  such  of  their  estates  and  property  as  shall  happen  to  be 
within  the  limits  of  this  State,  and  that  the  estates  and  property  of  such 
of  said  subjects  as  are  or  may  be  deceased,  and  who  were  not  citizens 
of  this  State,  being  within  the  State,  shall  descend  to,  and  become  the 
estate  of  the  heirs  and  legal  representatives  of  such  deceased  person, 
according  to  the  laws,  usage  and  custom  of  the  kingdom  of  France 
relative  thereto,  and  such  estate  so  descending  shall  and  mav  be  settled 
agreeably  to  the  laws  that  are  or  shall  be  made  relative  thereto,  without 
being  obliged  to  obtain  letters  of  naturalization  ;   and  that  the  aforesaid 
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subjects  of  his  most  christian  majesty  shall  have,  hold,  and  enjoy,  on 
their  part,  within  this  State,  the  privileges  and  immunities  mentioned 
in  said  articles  of  treaty,  according  to  the  form  and  spirit  thereof. 

And  whereas  the  general  assembly  of  this  State  resolved,  that  grants 
of  20,000  acres  of  land  should  issue  to  the  vice-admiral,  the  count 
D'Estaing,  in  testimony  of  their  respect  for  his  meritorious  services, 

7.  Sec.  II.     Be  it  enacted,  fyc.  That  the  vice-admiral  the   count  oriand  grant- 
D'Estaing  be,  and  he  is  hereby  empowered  and  qualified  to  receive  and  D1Ets°aicnount 
hold  the  grants  of  land  aforesaid,  and  he  is  hereby  admitted  to  all   the  and  he  admit- 
privileges,   liberties,   and   immunities  of  a  free  citizen  of  this   State,  r?ghts°ofae 
agreeably  to  the  constitution.  citizen. 

And,  (to  encourage  and  promote  the  settlement  of  the  said  land,) 

8.  Sec.  III.     Be  it  enacted,  Spc.  That  any  person  or  persons,  being  How  French 
a  subject  of  his  most  christian   majesty,   who  is  properly  introduced  become8  S 
with  a  design  to  become  an   inhabitant  of  this   State,  such  person  or  |^eof  this 
persons  shall,  after  three  years'  residence,  or  in  case  of  intermarriage 

with  a  citizen  of  this  State,  or  either  of  the  United  States,  after  one 
year's  residence  and  taking  the  oath  of  allegiance  and  fidelity,  be 
admitted  to  all  the  liberties,  privileges,  and  immunities  of  natural  born 
citizens  of  this  State,  any  law,  usage,  or  custom  to  the  contrary  not- 
withstanding.* 

An  Act  to  prevent  Felons,  transports  from  other  States,  coming-  into 
'  or  residing  in  this. — Approved  Feb.  10,  1787.     Vol.  I.  234. 

9.  In  order  to  prevent  the  dangerous  evils  arising  from   the  com-  Felons  ttans- 
munication    with    felons,    transported    from   other   states   or    nations,  Jjjjj  goverh- 
whereby  the   morals  of  many,  who  would  otherwise  be  good  citizens,  ;«ents  ineii- 
may  be  corrupted,  That  from  and  immediately  after  the  passing  of  this  idorJJf- 
act,  no  person  or  persons,  felons  from  other  countries  or  states,  trans-  fr'eemanfof 
ported  or  banished  from  the  same  for   any  crime  or  charge  whatever,  this  state, 
shall  be  eligible  to  any  post  or  office  of  trust  or  profit,  or  be  otherwise 
entitled  to  any  of  the  privileges,  immunities,  or  liberties  of  a  freeman 

or  freemen  of  this  State  ;  and  on   proof  of  the  same  by  one  legal  evi- 
dence, or   by  the  authentic  certificate,  under  seal  of  any  state,  nation, 
corporation,  or  court,  from  whence  he,  she,  or  they  may  be   banished 
or  transported,  such  felon  or  felons  shall  be,  by  warrant  and  mittimus, 
under  the  hand  of  the  chief  justice  of  the  State,  or  one  of  the  justices 
of  the  court  where  such   proof  shall   be  established,  committed  to  the 
common  jail  of  the  county,  without  bail  or  mainprize,  there  to  remain  To  be  com- 
until   a  convenient  opportunity  may  be  procured   by  the  honorable  the  ™d ^hipped' 
executive,  to  ship  or  otherwise  send  off  such  felon  or  felons,  from  and  orsentoff- 
without  the  limits  of 'this   State,  never  thereafter  to  return.     And  in 
case  such   felon  or  felons  should,  after  such  shipping  or  sending  off,  To  suffer 
return  within  the  limits  of  the  same,  he,  she,  or  they  shall,  on  convic-  JuraiS?  re~ 
tion,  suffer  death  without  benefit  of  clergy  :  Provided  nevertheless,  on  But  have  in 
such  first  proof  of  transportation,  such  offender  or  offenders  charged  as  stance* the" 
felons  as  aforesaid,  shall  not  be  debarred  the  right  of  trial  by  jury,  and  jW0* Jury 
shall  be  allowed  every  right  of  evidence  to  counteract  such  proof. 

An  Act  to  exempt  from  Military  Duty,  certain   individuals   not  Citi- 
zens of  the  United  States. — Approved  Dec.  19,  1818.    Vol.  III.  43. 

Whereas  it  is  deemed  grievous  and  oppressive,  that  individuals,  not 

*  The  power  of  legislating  on  this  subject  is  now  vested  in  congress,  by  the  con- 
stitution of  U.  S.     See  Appendix,  sec.  29. 
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citizens  of  the  United  States,  and  who  are  subjects  of  a  foreign  gov- 
ernment, and  only  temporary  residents  in  this  State,  for  commercial 
and  other  purposes,  and  who  do  not  intend  to  settle  or  reside  in  this 
State,  or  become  citizens  thereof,  should  be  considered  liable  to  such 
military  drafts,  as  may  from  time  to  time  be  made  upon  the  militia  of 
this  State,  and  particularly  where  such  subjects  belong  to  governments 
whose  laws  do  not  recognize  such  military  liability,  or  exact  such  mili- 
tary duties  from  the  citizens  of  the  United  States  : 

10.  Be  it  enacted,  fyc.  That  such  individuals,  subjects  as  aforesaid, 
of  a  foreign  government,  shall  be,  and  they  are  hereby  declared  to  be, 
exempted  from  all  military  duty  in  the  militia  of  this  State,  and  from 
all  military  drafts  which  may  hereafter  be  made,  any  law  to  the  con- 
trary notwithstanding.  Provided  however,  that  this  law  shall  not  be 
so  construed  or  operate,  as  to  extend  to  their  liability  to  perform  certain 
local  duties  within  the  several  counties  in  which  they  reside,  such  as 
the  repelling  of  local  invasions,  extinguishing  conflagrations,  putting 
down  insurrections,  and  the  like  :  And  provided  also,  That  it  shall 
not  extend  to  such  individuals,  who  are  subjects  or  citizens  of  a  foreign 
government  or  state,  the  laws  of  which  said  government  or  state,  do 
not  extend  a  similar  and  co-extensive  exemption  to  the  citizens  of  the 
United  States. 
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An  Act  to  oblige  Vessels  and  Persons,  coming  from  places  infected 
with  Epidemical  Distempers,  to  perform  Quarantine,  and  to  prevent 
the  bringing  in  and  spreading  malignant  and  contagious  Disorders 
in  this  State*— Approved  Dec.  J 4,  1793.     Vol.  1.  392. 

Whereas  it  is  highly  necessary,  to  preserve  the  health  of  the  inhab- 
itants of  this  State,  that  vessels,  persons,  or  merchandize,  coming  from 
places  infected  with  malignant  or  epidemical  distempers,  should  per- 
form quarantine,  and  means  adopted  to  prevent  the  spreading  of  such 
disorders  : 

] .  Sec.  1.  Be  it  enacted,  fyc.  That  when  any  country  shall  be  in- 
fected with  the  plague,  or  other  malignant  distemper,  all  vessels,  boats, 
persons,  and  goods,  shall  be  subject  to,  and  be  liable  to  perform  quar- 
antine, as  in  this  act  directed  ;  and  during  such  quarantine,  no  person 
or  persons  coming,  or  goods  imported  in  any  such  ship,  vessel,  or  boat, 
shall  come  on  shore,  or  go  on  board  any  other  ship,  or  vessel,  or  boat, 
or  be  landed  or  put  into  any  other  ship,  or  vessel,  or  boat,  in  any  place 
within  this  State,  other  than  such  place  as  shall  be  appointed  for  that 
purpose ;  nor  shall  any  person  go  on  board  any  such  ship,  or  vessel,  or 
boat,  without  license  first  had  and  obtained,  in  writing,  under  the  hand 
of  such  person  or  persons  who  shall  be  appointed  to  see  quarantine 
performed  ;  and  the  said  ships,  or  vessels,  or  boats,  and  the  persons 
and  goods  coming  and  imported  in,  or  going  on  board  the  same,  dur- 
ing the  time  of  quarantine ;  and  all  ships,  vessels,  boats,  and  persons, 
receiving  any  persons  or  goods  under  quarantine,  shall  be  subject  to 
such  orders,  rules,  and  directions,  touching  quarantine,  as  shall  be 
made  by  the  authority  directing  the  same. 


*  Act  of  17(!7,  directing  land  to  be  purchased  on  Tybee  Island  for  a  Lazaretto 
See  Vol.  I.  341. 
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2.  Sec.  II.     If  any  commander,  or  master,  or  other  person  taking  ah  persons 
the   charge  of  any  ship,  or  vessel,  or  boat,  coming  from  any  place  in-  "n°g  wltKls 
fected  as  aforesaid,  shall  go  himself,  or  permit,  or  suffer  any  seaman  or  act,  to  be 
passenger  to  go  on  shore,  or  on  board  any  ship,  or  vessel,  or  boat  what- 
soever, during  the  quarantine,  or  until   such   ship,  or  vessel,  or  boat, 

shall  be  discharged  from  quarantine,  without  such  license  as  aforesaid  : 
And  if  any  person  or  persons  whatsoever,  who  shall  arrive  in  any  port 
or  place  within  this  State,  in  any  ship,  or  vessel,  or  boat,  which  shall, 
by  reason  of  his  coming  from  any  country  or  place  infected  with  any 
contagious  distemper,  be  obliged  to  keep  quarantine,  shall  quit  such 
ship,  or  vessel,  or  boat,  by  coming  on  shore,  or  going  on  board  any 
other  ship,  or  vessel,  or  boat,  before  or  while  under  quarantine,  it 
shall  and  may  be  lawful  for  the  person  or  persons  appointed  to  see  such 
quarantine  duly  performed,  and  they  are  hereby  required,  to  compel 
such  person  or  persons  to  return  on  board  of  such  ship,  or  vessel,  or 
boat,  and  there  to  remain  during  the  time  of  quarantine.  [For  the 
penalties,  see  Sec.  12  and  13.] 

3.  Sec.  III.     If  any  person  or  persons  whatsoever  shall  presume  to  Persons  go- 
go  on  board,  and  return  from  such  ship,  or  vessel,  or  boat,  required  to  UJjJDy5j2e? 
perform  quarantine,  before  or  during  the  time  of  quarantine,  without  a  without 
license   as  aforesaid,  every  such   offender  shall   be  compelled  ;  and  in  peE^to^re- 
case  of  resistance,  by  force  and  violence,  be  compelled  by  the  person  main  there. 
or  persons  appointed  as  aforesaid,  to  return  on  board  such  ship,  or  ves- 
sel, or  boat,  and  there  to  remain  during  the  time  of  her  quarantine, 

and  shall  afterwards  be  liable  to  a  fine  or  imprisonment,  as  hereinbe- 
fore directed,  in  case  of  persons  quitting  a  ship,  or  vessel,  or  boat,  per- 
forming quarantine,  and  to  be  disposed  of  as  in  that  case  provided ; 
and  the  master  of  such  ship,  or  vessel,  or  boat,  is  hereby  obliged  to 
receive  and  maintain  such  person  on  board  accordingly. 

4.  Sec.  IV.     It  shall  and  may  be  lawful  for  any  officer  of  the  cus-  Boats,  &c. 
toms,  or  such  as  shall  be  appointed  to  take  care  that  such  quarantine  ™ybeseiz- 
be  duly  performed,  to  seize  any  boat  or  skiff  belonging  to  such  ship  or 

vessel,  or  which  shall  therewith  be  found,  and  to  detain  the  same  until 

the  quarantine   shall  be  performed  ;  and  in  case  any  officer,  or  other  Collusion  in 

person  instructed  as  aforesaid,  shall  voluntarily  suffer  any  seaman  be-  SffiJS'"6 

longing  to   such   ship,  or  vessel,  or  boat,  or  any  passenger  therein,  to 

quit  such  ship,  or  vessel,  or  boat,  while   under  quarantine,  every  such 

offender [For  penalties,  see  Sec.  12  and  13.] 

5.  Sec.  V.     After  the  quarantine   shall  have   been   duly  performed  To  be  re- 
according  to  the  directions  of  this  act,  and  upon  proof  to  be  made  by  dnleperform- 
oath  of  the  master  or  other  person  having  charge  of  said  ship  or  vessel,  ance. 

or  boat,  and  two  of  the  persons  belonging  to  the  ship,  or  vessel,  or 
boat,  before  any  one  of  the  justices  of  the  peace  of  this  State,  that  such 
ship,  or  vessel,  or  boat,  and  all  and  every  person  therein,  have  duly 
performed  the  quarantine  as  aforesaid,  and  that  the  ship,  or  vessel,  or 
boat,  and  all  the  persons  on  board,  are  free  from  any  infectious  dis- 
temper ;  then,  in  such  case,  such  justice  is  hereby  required  to  give  a 
certificate  (gratis)  thereof,  and  thereupon  such  ship,  or  vessel,  or  boat, 
and  all  and  every  person  therein,  shall  not  be  liable  to  any  further 
restraint,  by  reason  of  any  matter  or  thing  contained  in  this  act. 

Sec.  VI.     Provided  nevertheless,  and  be  it  further  enacted,  That  Goods 
the  goods  imported  in  such  ships,  or  vessels,  or  boats,  shall,  after  such  br°JgJ,et *" la 
quarantine  performed,  be  opened   and   aired,  in   such  places  and   for  to  be  aired, 
such  time  as  shall  be  directed  concerning  the  same. 

6.  Sec.  VII.  Whenever  the  governor  or  commander-in-chief  for  JJjJJJ^'the 
the  time  being  shall  find  it  necessary  to  give  any  orders  or  directions  spreading  of 
for  preventing  any  contagious  distemper  being  brought  into  this  State,  disorders'" 
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or  from  any  part  of  this  State  infected  therewith,  into  any  uninfected 
part  of  this  State,  by  persons  travelling  by  land  or  by  water,  it  shall 
and  may  be  lawful  for  the  said  governor  or  commander-in-chief,  by 
proclamation  for  that  purpose  to  be  issued,  to  prohibit  all  and  every 
person  or  persons  coming  from  such  infected  places,  to  enter  into  or 
come  within  such  bounds,  limits,  or  lines  as  shall  be  in  such  proclama- 
tion described,  for  and  during  such  time  as  shall  be  therein  mentioned, 
and  to  appoint  boats  and  sentinels  to  put  the  same  in  due  execution ; 
and  the  persons  appointed,  and  every  of  them,  shall  have  the  same 
power  to  compel  any  person  attempting  to  pass  through  or  within  such 
bounds,  limits,  or  lines,  to  return,  as  is  by  this  act  given  to  the  persons 
to  be  appointed  for  seeing  quarantine  duly  performed,  and  shall  be 
liable  to  the  same  penalties  for  suffering  persons  wilfully  to  pass  through 
or  within  the  same  ;  and  all  and  every  person  or  persons  wilfully  pass- 
ing through  or  within  the  said  bounds,  limits,  or  lines,  shall  be  liable 
to  the  fine  or  imprisonment  hereinbefore  directed  in  case  of  any  per- 
son's quitting  any  ship,  vessel,  or  boat  performing  quarantine,  and  to 
be  disposed  of  as  in  that  case  provided.  [And  see  Penal  Laws, 
Sec.  188.] 
Pilots  shall  7.  Sec.  VIII.  From  and  after  the  passing  of  this  act,  the  pilot  or 
tKelith  of  pilots  belonging  to  the  several  ports  of  this  State,  do  before  his  or  their 
crews.  entering  on   board  any  ship  or  vessel   designed  for  this   State,  make 

strict  inquiry  of  every  master  or  commander  of  the  same,  whether  the 
plague,  small-pox,  malignant  fever,  or  any  other  contagious  distemper, 
be  in  such  ships  or  vessels ;  and  every  such  master  or  commander  is 
hereby  strictly  enjoined,  without  equivocation  or  reserve,  to  give  just 
and  true  answers  to  all  such  inquiries  of  the  said  pilot  or  pilots,  under 
the  penalties  hereinafter  mentioned  and  expressed  ;  and  in  case  the 
said  pilot  or  pilots  shall,  upon  inquiry  as  aforesaid,  find  that  the  plague, 
small-pox,  malignant  fever,  or  any  other  contagious  distemper,  be  in 
such  ship  or  vessel,  such  pilot  or  pilots,  are  hereby  strictly  forbidden 
and  prohibited  from  entering  therein,  on  any  pretence  whatever.  [The 
rest  of  this,  and  the  whole  of  the  next  section  is  abrogated  by  Sec.  12 
and  13.] 
The  governor  8.  Sec.  X.  On  the  notification  of  such  corporation,  justices,  or 
quarantine  others  herein  empowered,  after  notifying  to  the  people  of  the  district 
by  prociama- tney  \[ve  jn>  0f  tne  necessity  of  ordering  quarantine  to  be  performed, 
forthwith  to  transmit  by  express  or  post,  an  exact  account  and  state- 
ment thereof  to  the  governor  and  commander-in-chief  for  the  time 
being,  who  is  directed  to  publish  the  same  by  proclamation,  enjoining 
and  requiring  a  due  obedience  to  the  rules  adopted  for  the  preventing 
contagious  distempers  being  spread  in  this  State,  and  a  due  obedience 
of  the  duties  required  of  such  regulations  accordingly. 
Fees  of  the  9.  Sec.  XI.  The  health  officer  of  the  port  of  Savannah,  and  the 
r*  visiting  physicians  of  any  other  port,  that  shall  visit  any  vessel  or  ves- 
sels, and  grant  a  certificate  of  the  health  of  the  crew  and  passengers 
on  board,  or  visit  the  same,  if  directed  so  to  do,  under  this  law,  shall 
be  entitled  to  have  and  receive  the  following  fees  from  the  captain  or 
owner  of  such  vessel,  before  such  vessel  shall  be  permitted  to  enter  : 
for  every  ship,  snow,  brig,  or  bilander,  two  dollars  :  for  every  schooner, 
sloop,  perriager,  or  boat,  one  dollar  ;  coasting  vessels  coining  from  one 
inlet  in  the  State  to  another  inlet  in  the  same,  excepted.* 

*  For  the  foes  of  harbor-master  and  health-officer  of  Savannah  and  St.  Mary, 
see  Vol.  II.  214.  Vol.  III.  '.Mi).  For  the  resolutions  requesting-  the  sanction  of 
Congress,  see  Vol.  111.  1105,  1132,  1184  ;  and  for  the  only  act  of  Congress  on  the 
subject  which  I  can  find,  see  Pamph.  of  first  sess.  15  Cong.  p.  14. 
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Sec.  XII.  and  XIII.  [Directing  how  and  where  to  land  negroes — 
obsolete.] 

10.  Sec.  XIV.      And  it   is   hereby  enacted   and   an    appropriation  Expenses  un- 
made of  all  moneys  that  shall  be  expended  by  any  of  the  powers  or  howpaidL* 
constituted   authorities,  that   shall  arise   from   enforcing   this  act,  and 

the  same  shall  be  defrayed  by  the  governor  of  this  State,  and  charged 
to  the  contingent  fund  thereof;  all  former  laws  respecting  performing 
quarantine,  and  to  prevent  the  spreading  of  contagious  distempers,  so 
far  as  relates  thereto,  are  hereby  repealed. 

An  Act  to  amend  the  foregoing,  and  to  give  further  authority  to  the 
Mayor  and  Aldermen  of  the  city  of  Savannah,  the  better  to  enable 
them  to  carry  the  said  act  into  effect. — Approved  Dec.  10,  1803. 
Vol.  II.  151. 

Whereas  the  high  fines  and  penalties  inflicted  by  the  act  aforesaid, 
and  the  difficulties  attending  the  conviction  of  offenders,  together  with 
the  want  of  sufficient  power  in  the  corporation  of  the  city  of  Savannah 
to  enforce  the  same,  tend  to  render  the  said  act  ineffectual,  and  to 
defeat  the  salutary  purposes  intended  thereby: 

11.  Sec.  I.     He  it  enacted,  c^c.That  from  and  after  the  passing  of  jurisdiction 
this  act,  the  iurisdiction  of  the  corporation  of  the  said  city  of  Savannah,  ?f Savannah 

'J  .  '  .  J  .  '  in  cases  ot 

shall  in  cases  of  quarantine,  extend  to  all  ships  and  vessels  which  shall  quarantine, 
enter  any  port  or  inlet  from  Ossabaw  Sound  to  Tybee,  including  all  f^^Ssa • 
inlets,  rivers,  and  creeks  within  those  limits.  bawtoTy- 

12.  Sec.  II.     It  shall  and  may  be  lawful  to  and  for  the  mayor   and  The  powers 
aldermen  of  the  said  city,  and  they  are  hereby  vested  with  full  power  andafd^mea 
and  authority  to  take  cognizance  of,  and  inquire  into  all  violations  of  of  Savannah 
the  said  act,  committed  within  the  limits  aforesaid  ;  and  upon  such  in-  Into^effect 
quiry  the  said  mayor  and  aldermen  shall  and  may,  as  they  shall  think  this  and  the 
proper,  according  to  the  nature  and  degree  of  the  offence,  either  bind 

the  offender  or  offenders  over  to  appear  at  the  next  superior  court,  to 
answer  to  any  indictment  that  may  be  preferred  against  him,  her,  or 
them,  in  terms  of  the  said  act;  or  they  may  proceed  against  such 
offender  or  offenders  in  a  summary  manner,  as  is  usual  and  customary 
with  the  said  corporation  in  other  cases,  and  inflict  and  levy  such  fine 
or  fines  on  the  offender  or  offenders,  not  exceeding  $50,  for  each  and 
every  offence,  as  they  in  their  judgment  shall  think  tit  and  necessary, 
to  deter  others  from  offending;  in  like  manner ;  and  in  case  no  goods 
or  chattels  shall  be  found,  whereon  to  levy  such  fine  or  fines  as  afore- 
said, then  it  shall  be  lawful  to,  and  for  the  said  mayor  and  aldermen 
to  commit  the  offender  or  offenders  to  the  common  jail,  there  to  remain 
without  bail  or  mainprize,  for  a  term  not  exceeding  one  month,  or 
until  the  said  fine  or  fines,  together  with  the  costs  and  charges  of  pros- 
ecution, shall  be  fully  paid  and  satisfied ;  any  thing  in  the  said  act 
contained  to  the  contrary  hereof  in  any  case  notwithstanding.  [And 
see  Sec.  15.] 

13.  Sec.  III.     With  respect  to  the  other  rivers  and  inlets  of  this  The  same 
State,  the  same  powers  which  are  hereby  vested  in  the  corporation  of  powers  given 
Savannah,  is,  and  are  hereby  given  to  and  vested  in  the  justices  of  the  ticesofthe 
county,  or  commissioners  of  the  town  adjacent  to  such  inlets  or  rivers,  J^^^Jf 
or  the  commissioners  of  pilotage  of  the  port,  as  it  may  happen  ;   and  towns  ad- 
they  are  hereby  authorized  to  proceed  in  the  same  manner  as  is  here-  Ve<rsIandi"- 
inbefore  mentioned,  with  respect  to  the  mayor  and  aldermen  of  Sa-  ^d  ablvT1"" 

Vannall.  Corporation 

14.  Sec.  IV.     It  shall  and  may  be  lawful  to,  and  for  the  said  mayor  ^vV'm- 
and  aldermen,  to  remove  from  the  said  city,  any  person  or  persons  who  feoted  per- 

35 
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may  be  infected  with  the  small-pox,  or  other  contagious  disorder,  to 
such  place  or  places  without  the  limits  thereof  as  they  may  appoint  for 
that  purpose. 

An  Act  to  amend  an  act  passed  the  14/A*  day  of  December,  1793,  and 
an  act  passed  the  \i)th  day  of  December,  J 803,  regulating  Quaran- 
tine in  the  Port  of  Savannah,  and  other  places  within  the  limits  of 
the  said  City  of  Savannah.— Approved  Dec.  2,  1805.    Vol.  II.  242. 

Whereas  it  is  highly  expedient  that  the  corporation  of  the  city  of 
Savannah  should  exercise  the  power  of  compelling  vessels  coming  from 
ports  or  places,  suspected  to  be  infected  with  contagious  or  malignant 
diseases,  to  perform  quarantine ;  And  whereas  doubts  have  arisen 
whether' the  said  corporation  is  invested  with  such  power  under  exist- 
ing laws,  for  the  removal  of  which  doubts, 
Corporation  °15.  Sec.  I.  Be  it  enacted,  fyc.  That  from  and  after  the  passing  of 
iS^SSlf   this  act,  it  shall  be  lawful  for  the  corporation  of  the  city  of  Savannah, 

may  atop  in-  >  ill 

fectedvesseis  whenever  they  shall  have  reason  to  suspect  that  any  vessel  or  vessels, 
untfSch-  person  or  persons,  has  or  have  sailed,  or  come  from  any  port  or  place 
edandpuiifi-  mfected,  or  supposed  to  be  infected  with  any  malignant  or  contagious 
disorder'  by  resolution  or  order  to  require  and  compel  the  said  vessel 
or  vessels,  so  arriving,  or  person  or  persons,  to  come  to  anchor,  or  stop 
at  any  place  by  the  laid  resolution  or  order  pointed  out,  until  an  ex- 
amination is  made  by  the  health  officer  as  to  the  state  and  condition  of 
the  said  vessel  or  vessels,  person  or  persons,  and  until  sufficient  purifi- 
cation shall  have  taken  place,  and  a  certificate  of  the  health  officer  ob- 
tained to  that  effect. 

16.  Sec.  II.  All  and  every  part  or  parts  of  the  above-recited  acts, 
not  repugnant  to  this  act,  shall  be,  and  is  and  are  hereby  declared  to 
be  in  full  force.f 

An  Act  to  prevent  the  introduction  of  Passengers,  who  are  Aliens,  into 
the  Port  of  Savannah  during  the  months  of  July,  August,  September, 
and  October.— Approved  Dec.  22,  1819.     Vol.  III.  44. 

Whereas  it  has  been  the  practice  of  masters  of  vessels  to  bring  num- 
bers of  passengers,  natives  of  foreign   countries,  into  the  port  of  Sa- 
vannah, during  the  sickly  months,  thereby  exposing  to  almost  certain 
death  individuals  whose  constitutions  are  but  illy  adapted  to  the  insa- 
lubrious climate  of  that  city,  and  thereby  subjects  the  community  to  an 
onerous  expense : 
Masters  of         17.   Sec.  I.     Be  it  enacted,  fyc.  That  any  master  or  commander  ot 
Jin"elinarJhe  any  ship  or  vessel  arriving  between  the  first  of  July  and  the  last  day  of 
sickly  October   inclusive,  from   a  foreign  country,  or  from  any  other   part  of 

%£%?££  the  United  States,  who  shall  enter  his   vessel   at   the  custom-house  in 
passengers  to  tjie  cjty  0f  saVannah,  shall  within  twenty-four  hours   after  such  entry 
thcmay°r'     make  a  report  in  writing  on  oath  to  the  mayor  of  said  city,  of  the  age, 
name,  and  occupation  of  every  person,  who  shall  have  been  brought  as 
passenger  in  such  ship  or  vessel  on  her  last  voyage,  upon  pain  of  for- 
feiting for  every  neglect  or  omission  to  make  such   report,  the  sum  of 
$75,  for  every  alien  neglected  to  be  so  reported  aforesaid, 
and  give  se-        ]8.   Sec.  II.     It  shall   be  lawful   for  the  said  mayor,  or  in  his  sick- 
fhelttnte-  ness  or  absence,  any  person  legally  authorized  to  act  in  his  place,  to 
require  every  such   master  of  such   ship  or  vessel,  to  be  bound  with 


nance  six 
months. 


*  This  is  the  proper  date  :  the  17th  is  by  mistake  the  day  mentioned. 

t  See  further  as  to  contagious  diseases,  Penal  Laws  from  24(5  to  S5S  inclusive. 
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two  sufficient  sureties  to  the  mayor  and  aldermen  of  the  city  of  Savan- 
nah, in  such  sums  as  the  mayor  or  such  person  so  legally  authorized 
as  aforesaid,  may  think  proper,  not  exceeding  $300  for  each  passen- 
ger, to  indemnify  and  save  harmless  the  said  mayor  and  aldermen,  and 
the  commissioners  of  the  poor-house  and  hospital,  and  their  successors, 
from  all  and  every  expense  and  charge  which  shall  or  may  be  incurred 
for  the  maintenance  and  support  of  any  such  person  so  introduced,  and 
for  the  maintenance  and  support  of  the  child  or  children  of  any  such 
person  which  may  be  born  after  such  importation,  in  case  such  person 
so  imported,  or  any  such  child  or  children,  shall  at  any  time  within  six 
months  after  the  said  importation  become  chargeable  to  said  city  ;  and 
if  such  person  so  brought  as  aforesaid,  and  not  being  a  citizen  of  the  Penalty  for 
United  States,  shall  be  permitted  or  suffered  to  land  within  the  said  failure- 
city  from  any  such  ship  or  vessel,  before  such  bond  shall  have  been 
given,  and  without  a  permission  in  writing  from  the  said  mayor,  or 
person  so  legally  authorized  as  aforesaid,  the  master  or  commander  of 
such  ship  or  vessel  shall  be  subject  to  the  penalty  of  $300  for  every 
person  so  suffered  or  permitted  to  land  as  aforesaid. 

19.  Sec.  III.     If  any  person  who  may  have  been  a  passenger  in  any  Penalty  for 
such  ship  or  vessel,  and  not  being  a  citizen  of  the  United  States,  shall  [^evade^hS 
be  suffered   to   land   from  such  ship  or  vessel  at  any  place  within  the  act. 
distance  of  fifty  miles  from  the  said  city,  with  intent  to  proceed  to  the 

said  city,  otherwise  than  in  the  said  ship  or  vessel,  the  master  or  com- 
mander thereof  shall  be  liable  to  the  like  penalty  of  $300  for  every  such 
person  so  suffered  or  permitted  to  land. 

20.  Sec.  IV.  If  any  householder  in  said  city  shall  knowingly  en-  Report  must 
tertain  in  his  house  or  family,  any  alien  so  landed  as  aforesaid,  and  householders 
shall  not  report  such  alien  to  the  said  mayor,  or  in  case  of  his  sickness  pfany  in  their 

J10US6S 

or  absence,  any  person  legally  authorized  to  officiate  in  his  place, 
within  the  twenty-four  hours  after  such  entertainment  commences,  he 
or  she  shall  forfeit  and  pay  the  sum  of  $50  for  every  such  alien  so  en- 
tertained. 

21.  Sec.  V.      All   and   singular  the   said   penalties  and   forfeitures  Penalties, 
arising  in  said  city,  shall  and  may  be  sued  for  and  be  recovered  with  ed anTappH- 
full  costs  of  suit  by  action  of  debt,  in  the  superior  court  of  this  State,  ed- 

in  the  name  of  the  said  mayor  and  aldermen,  and  when  recovered  by 
them  shall  be  applied  towards  the  support  of  the  poor  of  the  said  city, 
and  the  defendant  in  every  such  suit  shall  be  held  to  special  bail,  and 
upon  every  such  trial  for  any  penalty  or  forfeiture  supposed  to  be  in-  Burthen  of 
curred  by  the  landing  of  any  such  persons  as  aforesaid  within  the  said  pio°' 
city,  the  same  landing  shall  be  presumed  unless  the  defendant  shall 
prove  that  the  said  person  was  taken  or  sent  to  some  foreign  country 
without  having  been  suffered  to  land  as  aforesaid. 

22.  Sec.  VI.     It  shall  be  lawful  for  the  said  mayor  and  aldermen  to  Penalties 
compound  for  the  said  penalties  and  forfeitures,  or  any  of  them,  either  JTomideV01"" 
before  or  after  suing  for   the   same,  upon   such   terms   as   the   circum- 
stances of  the  defendant  or  of  the  case  may  in  their  judgment  require. 

23.  Sec.  VI  I.     Every  ship  or  vessel   from  which   such   aliens   shall  The  ship  or 
have  been  so  landed  without  permission  in  writing  from  the  said  mayor  forss>periaities. 
or  person  so  legally  authorized  as  aforesaid  in  his  place,  shall  be  liable 

for  the  said  penalties,  and  may  be  proceeded  against  by  attachment  or 
any  other  mode  in  similar  cases  allowed  by  law,  unless  the  owner 
thereof  or  their  agents  shall  give  bond  with  sufficient  sureties  to  the 
sheriff  or  his  deputy,  in  the  name  of  the  mayor  and  aldermen,  for  the 
payment  of  the  said  penalties  and  every  of  them  which  may  have  been 
incurred  during  or  since  the  last  voyage  of  the  said  ship  or  vessel,  or 
for  paying  the  value  of  such  ship  or  vessel  towards  the  satisfaction  of 
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such  penalties  as  may  have  been  so  incurred  by  suffering  any  alien  to 
land  as  aforesaid,  and  such  value  shall  be  ascertained  by  the  wardens 
of  the  port  of  Savannah,  or  any  two  of  them. 

Sec.  VIII.     [Advertising  the  act  before   it  goes   into  operation. — 
Temporary.] 


An  Act  to  extend  to  the  city  and  port  of  Darien,  all  the  Health  and 
Quarantine  laws  now  in  force,  relating,  and  applicable  to  the  city 
of  Savannah. — Approved  Dec.  14,  1830.     Pam.  209. 

ah  health  24.     From  and  after  the  passing  of  this  act,  all   acts  and  parts  of 

Savannah  acts,  and  laws  of  this  State,  which  have  been  passed,  to  regulate  the 
extended  to  quarantine  and  other  health  laws,  in,  to,  or  for  the  city  of  Savannah, 
shall,  and  they  are  hereby  declared  to  be  in  full  force  and  effect,  in 
the  city  and  port  of  Darien,  and  the  waters  attached  thereto,  as  much 
as  if  the  same  were  expressly  named  herein.  And  the  most  full  and 
ample  references  shall  be  made  to  them,  to  and  for  the  use  of  the  city 
of  Darien,  and  to  protect  its  health,  under  the  direction  and  supervisal 
of  the  mayor  and  aldermen  of  the  said  city  of  Darien,  agreeable  to  any 
ordinance  that  they  may  pass  :  Provided,  the  same  does  not  contra- 
vene, or  impugn  the  constitution  of  this  State. 


An  Act  to  authorize  the  punishment  of  persons,  concealing  the  existence 
of  Small  Pox,  or  certain  other  contagious  diseases. — Approved  Dec. 
22,  1830.     Pam.  158. 


Physicians         25.     From  and  immediately  after  the  passage  of  this  act,  any  physi- 
conceaiing  1    cian  or  other  person  or  persons,  who  shall  be  knowing  to  the  existence 
smallpox,      0f  any  case  0f  plague,  small  pox,  varioloid,   and  their  modifications, 
fined  and  im-  within   the    city  of  Savannah,  or  in   its  vicinity,  and  so  knowing  shall 
pnsoned.        wilfully  conceal  the  same,  or  who  shall  not  immediately  and   promptly 
give   information   thereof  to   the   health  officer  of  said  city,  or  to  the 
chairman  of  the  board  of  health,  he,  she  or  they  shall  be  indicted  for 
the  same,  and  upon  conviction,  shall  be   subject  to  imprisonment  not 
exceeding  twelve  months,  in  the  common  jail,  and  a  fine  of  not  exceed- 
ing $ 500,  both  at  the  discretion  of  the  court. 
Sec.  II.     [Repeals  all  repugnant  laws.] 


Preamble. 


Corporation 
of  Savannah 
may  purchase 
land  for  a 
lazaretto. 


An  Act  to  empower  the  Mayor  and  Aldermen  of  the  City  of  Savannah 
and  hamlets  thereof,  to  purchase  land  for  the  erection  of  a  Lazaretto, 
and  give  them  jurisdiction  over  the  same. — Approved  Dec.  26,  1831. 
Pam.  245. 

26.  Whereas,  the  preventing  the  propagation  and  spreading  of 
small-pox  and  other  contagious  diseases,  is  a  subject  of  deep  interest 
to  the  State  generally,  and  that  any  expense  incurred,  should  be  borne 
by  the  citizens  at  large  ;  and  whereas,  the  said  disease  and  others  of  a 
contagious  character  are  more  liable  to  occur  in  the  principal  seaport 
of  the  State,  than  in  any  other  section,  whereby  the  commerce  and 
intercourse  with  other  sections  thereof,  may  be  greatly  impaired,  and 
soon  destroyed,  to  the  injury  and  detriment  of  the  citizens,  and  the 
revenue  of  the  State:  for  remedy  whereof, 

Be  it  enacted,  $?c.  That  from  and  after  the  passing  of  this  act,  it 
shall  and  may  be  lawful  for  the  mayor  and  aldermen  of  the  city  of  Sa- 
vannah, and  the  hamlets  thereof,  to  purchase  for  the  use  of  said  city, 
as  much  land  in  the  county  of  Chatham  as  may  be  deemed  by  them 
necessary  for  the  erection  of  a  Lazaretto,  or  suitable  building,  wherein 
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persons  infected  with,  or  laboring  tinder  small-pox  or  any  contagious 
disease,  shall  be  detained  and  kept,  in  pursuance  of  the  quarantine 
laws  of  this  State,  until  relieved  or  permitted  to  leave  the  same  by  the 
mayor  and  aldermen  aforesaid — and  that  the  said  mayor  and  aldermen 
shall  have  the  same  powers  and  like  jurisdiction  over  the  land  so  pur- 
chased, as  they  now  have  within  the  jurisdictional  limits  of  the  city  of 
Savannah,  as  at  present  limited,  so  long  as  the  same  shall  be  used  for 
the  purposes  herein  contemplated. 

[For  the  act  authorizing  the  appointment  of  a  health  officer  of  Sa- 
vannah, see  Shipping  and  Pilotage.] 

An  Act,  for  the  relief  of  the  Counties  of  Muscogee  and  Talbot,  and  the 
City  of  Columbus,  and  to  amend  and  explain  an  act  entitled  an  act, 
to  oblige  vessels  and  persons  coming  from  places  infected  with  epi- 
demical diseases,  to  perform  quarantine,  and  to  prevent  bringing  in, 
and  spreading  malignant  and  contagious  disorders  in  this  State, 
passed  Uth  Dec.  1793.— Approved  Dec.  29,  1836.     Pam.  181. 

27.  Sec.  I.     The  justices  of  the  inferior  court  of  any  county,  or  the  inferior 
corporate  authorities  of  any   city  in   this   State,  within   the  limits  of  corporations 
which  any   infectious   disease  may   appear,  are,  and   they  are   hereby  authorized  to 
authorized  and  empowered  to  provide  a  suitable  temporary  hospital  for  the  sick,  and 
the  -afflicted,  to  furnish  them  with  subsistence,  medicine   and   nurses,  Preve"t  the 

'  ....  .  spreading  ot 

and  they  are   hereby  further  authorized,  to  provide  a  guard  to  prevent  infection. 
the  communication  with  others  of  the  sick,  and  their  attendants,  and 
to  order  the  destruction  of  infected  clothing,  and  also  the  interment  of 
the  dead. 

28.  Sec.  II.     His  excellency  the  governor,  be,  and   he   is   hereby  The  governor 
authorized  and  requested  to  pay  all  accounts  of  reasonable  expenses  reasonable 
incurred  by  the  several  counties  and   cities   in  this  State,  in  carrying  accounts  for 
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into  effect,  the  provisions  of  the  foregoing  section  :  Provided,  that 
such  accounts  be  certified  by  a  majority  of  the  justices  of  the  inferior 
court  of  the  county  or  corporate  authorities  of  any  city  or  town  in 
which  said  expenses  may  have  been  incurred,  to  be  reasonable  and 
correct. 

Sec.  III.     [Repeals  all  acts  militating  with  this.] 

The  report  of  a  committee,  adopted  the  4th,  and  approved  the  6th  of  Dec.  1834, 
[Pam.  308,]  recognizes  the  obligation  on  the  part  of  the  State  to  defray  the  expenses 
incident  to  excluding,  or  arresting  the  spread  of  contagious  diseases.  The  sum  of 
$1,511  is  allowed  for  reimbursing  to  Savannah  certain  expenses  of  enforcing  the 
quarantine  laws,  and  $15,000  for  the  erection  of  a  Lazaretto  at  that  place  :  tbe  gov- 
ernor is  requested  to  cause  to  be  distributed  vaccine  matter  among  the  physicians 
of  Coweta  county  where  the  small-pox  had  latety  been  carried  from  Savannah,  and 

Resolved,  That  the  justices  of  the  inferior  court  of  Coweta,  and  also  of  any  other 
county  in  which  the  disease  may  appear,  be,  and  they  are  hereby  authorized  and 
empowered  to  provide  a  temporary  hospital,  to  which  to  remove  all  who  have  been 
or  may  be  infected  by  small-pox,  and  to  employ  suitable  attendants  and  a  guard  to 
prevent  the  communication  of  the  sick  and  their  attendants  with  others,  the  ex- 
pense of  which  shall  be  paid  from  the  treasury  of  the  State  on  the  warrant  of  the 
governor. 

Resolved,  That  should  the  aforesaid  disease  make  its  appearance  in  an  adjoining 
State,  immediately  on  or  near  the  line  of  any  county  in  this  State,  the  inferior  court 
of  said  county  is  hereby  authorized  to  employ  a  suitable  guard,  and  to  take  such 
precautionary  measures  as  they  may  deem  best  calculated  to  prevent  its  extension 
into  this  State. 

Appropriation  of  $12,177  among  various  towns  and  counties  for  expenses  incur- 
red in  preventing  the  small-pox  contagion,  1836,  pam.  29,  30. 
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An  Act  io  protect  the  frontier  settlements  of  this  State  from  the  intrusion  of  the 
Indians  of  the  Creek  nation. — Approved  Dec.  20th,  1828.  Vol.  IV.  197. 
[Entirely  superseded  by  the  more  general  provisions  of  the  Act  of  1835. 
See  Sec.  26,  &c] 

Jin  Act  to  add  the  territory  lying  ivithin  the  limits  of  this  State,  and  occupied 

by  the  Cherokee  Indians,  to  the  counties  of  Carroll,  De  Kalb,  Gwinnett,  Hall, 

and  Habersham ;  and  to  extend  the  laivs  of  this  State  over  the  same  ;  and 

for  other  purposes. — Approved  Dec.  20,  1828.    Vol.  IV.  198.    [Re-enacted 

with  amendments,  by  the  next  in  order.] 

An  Act  to  add  the  territory  lying  ivithin  the  chartered  limits  of  Georgia,  and 
noiv  in  the  occupancy  of  the  Cherokee  Indians,  io  the  counties  of  Carroll,  De 
Kalb,  Gwinnett,  Hall,  and  Habersham ;  and  to  extend  the  laws  of  this  State 
over  the  same  ;  and  to  annul  all  laws  and  ordinances  made  by  the  Cher- 
okee JYation  of  Indians  ;  and  to  provide  for  the  compensation  of  officers 
serving  legal  process  in  said  territory ;  and  to  regulate  the  testimony  of 
Indians ;  and  to  repeal  the  ninth  section  of  the  Act  of  1828  upon  this  sub- 
ject—Approved Dec.  19,  1829,     Vol.  IV.  198. 

[Sec.  I.  to  VI.  inclusive,  annexing  that  territory  to  the  adjoining 
counties,  and  Sec.  XIV.  superseded  by  the  organization  of  that  terri- 
tory.    Sec.  VII.  abrogating  the  Indian  laws,  is  more  fully  carried  out 
by  the  Act  of  1B30.] 
Unlawful  to        1.  Sec.  VIII.     It  shall  not  be  lawful  for  any  person  or  body  of  per- 
thfeaTs1  m     sous>  Dy  arbitrary  power,  or  by  virtue  of  any  pretended  rule,  ordinance, 
other  means,  law,  or  custom  of  said  Cherokee  nation,  to  prevent  by  threats,  menaces, 
from  enroll-    or  other  means,  to   endeavor  to  prevent   any  Indian  of  said  nation, 
ing  as  an  em-  residing  within  the  chartered  limits  of  this  State,  from  enrolling  as  an 
emigrant,  or  actually  emigrating  or  removing  from  said  nation  ;  nor 
shall  it  be  lawful  for  any  person  or  body  of  persons,  by  arbitrary  power, 
or  by  virtue  of  any  pretended  rule,  ordinance,  law,  or  custom  of  said 
nation,  to  punish  in  any  manner,  or  to  molest  either  the  person  or 
property,  or  to  abridge  the  rights  and  privileges  of  any  Indian,  for 
enrolling  his  or  her  name  as  an  emigrant,  or  for  emigrating  or  intend- 
ing  to  emigrate  from  said  nation. 
Persons  2.   Sec.  IX.     Any  person  or  body  of  persons  offending  against  the 

guiltyof  a     provisions  of  the  foregoing  section  shall  be  guilty  of  a  high  misde- 
highmisde-    meanor,  subject  to  indictment,  and,  on  conviction,  shall  be  punished 

mco.nor 

by  confinement  in  the  common  jail  of  any  county  of  this  State,  or  by 

confinement  at  hard  labor  in  the  penitentiary,  for  a  term  not  exceeding 

four  years,  at  the  discretion  of  the  court. 

Not  lawful  to      3.  Sec.  X.     It  shall  not  be  lawful  for  any  person  or  body  of  persons, 

Indian  head    Dy  arbitrary  power,  or  under  color  of  any  pretended  rule,  ordinance, 

man  from       ]aw   or  custom  of  said  nation,  to  prevent,  or  offer  to  prevent  or  deter 

cedin" the  .  .  *■        .  .  * 

territory,  &c  any  Indian,  head  man,  chief,  or  warrior  of  said  nation,  residing  within 
the  chartered  limits  of  this  State,  from  selling  or  ceding  to  the  United 
States,  for  the  use  of  Georgia,  the  whole  or  any  part  of  said  territory, 
or  to  prevent,  or  offer  to  prevent  any  Indian,  head  man,  chief,  or  war- 
rior of  said  nation,  residing  as  aforesaid,  from  meeting  in  council  or 
treaty  any  commissioner  or  commissioners  on  the  part  of  the  United 
States,  for  any  purpose  whatever. 
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4.  Sec.  XI.  Any  person  or  body  of  persons  offending  against  the  Penitentiary 
provisions  of  the  foregoing  section,  shall  be  guilty  of  a  high  misde-  confinement- 
meanor,  subject  to  indictment,  and,  on  conviction,  shall  be  confined  at 

hard  labor  in  the  penitentiary  for  not  less  than  four,  nor  longer  than  six 
years,  at  the  discretion  of  the  court. 

5.  Sec.  XII.     It  shall  not  be  lawful  for  any  person  or  body  of  per-  Not  lawful 
sons,  by  arbitrary  force,  or  under  color  of  any  pretended  rules,  ordi-  emigration, 
nances,  law,  or  custom  of  said  nation,  to  take  the  life  of  any  Indian 
residing    as    aforesaid    for    enlisting    as    an    emigrant,    attempting    to 
emigrate,  ceding,  or  attempting  to  cede,  as  aforesaid,  the  whole  or  any 

part  of  said  territory,  or  meeting,  or  attempting  to  meet  in  treaty  or  in 
council  as  aforesaid  any  commissioner  or  commissioners  as  aforesaid  ; 
and  any  person,  or  body  of  persons,  offending  against  the  provisions  of  Punishment, 
this  section,  shall  be  guilty  of  murder,  subject  to  indictment,  and,  on 
conviction,  shall  suffer  death  by  hanging. 

6.  Sec.  XIII.     Should  any  of  the  foregoing  offences  be  committed  ah  persons 
under  color  of  any  pretended  rules,  ordinance,  custom,  or  law  of  said  c^uf9 priri"" 
nation,  all  persons  acting  therein,  either  as  individuals  or  as  pretended 
executive,  ministerial,  or  judicial  officers,  shall  be  deemed  and  consid- 
ered as  principals,  and  subject  to  the  pains  and  penalties  hereinbefore 
prescribed. 

7.  Sec.  XV.     No   Indian,  or  descendant  of  any  Indian,  residing  No  Indian 
within  the  Creek  or  Cherokee  nations  of  Indians,  shall  be  deemed  a  deeme^  a 

ci  1 1  •  i  •  competent 

competent  witness  in  any  court  of  this  State  to  which  a  white  person  witness,  &c 
may   be   a  party,  except   such   white  person  resides  within   the   said 
nation. 

An  Act  to  prevent  the  exercise  of  assumed  and  arbitrary  power,  by  all  persons 
under  pretext  of  authority  from  the  Cherokee  Indians,  and  their  laws,  and  to 
prevent  white  persons  from  residing  ivithin  that  part  of  the  chartered  limits 
of  Georgia,  occupied  by  the  Cherokee  Indians,  and  to  provide  a  guard  for 
the  protection  of  the  gold  mines,  and  to  enforce  the  laws  of  the  State  within 
the  aforesaid  territory. — Approved  Dec.  22d,  1830.     Pam.  114. 

8.  After  the  first  day  of  February,  1831,  it  shall  not  be  lawful  for  Chiefs  shall 
any  person,  or  persons,  under  color  or  pretence,  of  authority  from  said  Cherokee"9 
Cherokee  tribe,  or  as  head  men,  chiefs,  or  warriors  of  said  tribe,  to  council. 
cause  or  procure  by  any  means  the  assembling  of  any  council,  or  other 
pretended  legislative  body  of  the  said  Indians,  or  others  living  among 

them,  for  the  purpose  of  legislating,  (or  for  any  other  purpose  what- 
ever.) And  persons  offending  against  the  provisions  of  this  section, 
shall  be  guilty  of  a  high  misdemeanor,  and  subject  to  indictment  there- 
for, and  on  conviction,  shall  be  punished  by  confinement  at  hard  labor 
in  the  penitentiary  for  the  space  of  four  years. 

9.  Sec.  II.     After  the  time  aforesaid,  it  shall  not  be  lawful  for  any  People  shall 
person  or  persons  under  pretext  of  authority  from  the  Cherokee  tribe,  notassemble- 
or  as  representatives,  chiefs,  head  men,  or  warriors  of  said  tribe,  to 

meet,  or  assemble  as  a  council,  assembly,  convention,  or  in  any  other 
capacity,  for  the  purpose  of  making  laws,  orders  or  regulations  for  said 
tribe.  And  all  persons  offending  against  the  provisions  of  this  section, 
shall  be  guilty  of  a  high  misdemeanor  and  subject  to  an  indictment, 
and  on  conviction  thereof,  shall  undergo  an  imprisonment  in  the  peni- 
tentiary at  hard  labor  for  the  space  of  four  years. 

10.  Sec.  III.     After  the  time  aforesaid,  it  shall  not  be  lawful  for  Cherokee 
any  person  or  persons,  under  color,  or  by  authority,  of  the  Cherokee  notsit.8  *" 
tribe,  or  any  of  its  laws  or  regulations,  to  hold  any  court  or  tribunal 
whatever,  for  the  purpose  of  hearing  and  determining  causes,  either 
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civil  or  criminal ;  or  to  give  any  judgment  in  such  causes,  or  to  issue, 
or  cause  to  issue  any  process  against  the  person  or  property  of  any  of 
said  tribe.  And  all  persons  offending  against  the  provisions  of  this 
section,  shall  be  guilty  of  a  high  misdemeanor,  and  subject  to  indict- 
ment, and  on  conviction  thereof  shall  be  imprisoned  in  the  penitentiary 
at  hard  labor  for  the  space  of  four  years. 
Their  pre-  11.  Sec.  IV.     After  the  time  aforesaid,  it  shall  not  be  lawful  for  any 

cesses°shau"  person  or  persons,  as  a  ministerial  officer,  or  in  any  other  capacity,  to 
not  be  execu- execute   any  precept,  command,  or   process,  issued   by  any  court  or 
tribunal  in  the  Cherokee  tribe,  on  the  persons  or  property  of  any  of 
said  tribe.     And  all  persons  offending  against  the  provisions  of  this 
section,  shall  be  guilty  of  a  trespass  and  subject  to  indictment,  and  on 
conviction  thereof,  shall  be  punished  by  fine  and  imprisonment  in  the 
jail  or  in  the  penitentiary  not  longer  than  four  years,  at  the  discretion 
of  the  court. 
No  forfeit-         12.  Sec.  V.     After  the  time  aforesaid,  it  shall  not  be  lawful  for  any 
romn^VoT    person,  or  persons,  to  confiscate,  or  attempt  to  confiscate,  or  otherwise 
emigration,     to  cause  a  forfeiture  of  the  property  or  estate  of  any  Indian  of  said 
tribe,  in  consequence  of  his  enrolling  himself  and  family  for  emigra- 
tion, or   offering  to  enrol  for  emigration,  or    any  other   act  of  said 
Indian   in   furtherance   of  his   intention   to   emigrate.      And  persons 
offending  against  the  provisions  of  this  section,  shall  be  guilty  of  high 
misdemeanor,  and  on  conviction,  shall  undergo  an  imprisonment  in 
the  penitentiary  at  hard  labor  for  the  space  of  four  years. 
But  they  may       13,  Sec.  VI.     None  of  the  provisions  of  this  act,  shall  be  so  con- 

IYlGfifc      tllG  m 

a§ents,  &c  of  strued  as  to  prevent  said  tribe,  its  head  men,  chiefs,  or  other  represen- 
ts u^6  °r  Natives  from  meeting  any  agent  or  commissioner,  on  the  part  of  this 
State  or  the  United  States,  for  any  purpose  whatever. 

[Sec.  VII.  VIII.  and  IX.  respecting  residents  under  State  license, 
repealed  in  1832,  Pam.  107.  Sec.  X.  forbids  the  collection  of  tolls 
under  the  Cherokee  laws,  which  are  abrogated.  Sec.  XI.  XII.  and 
XIII.  relate  to  a  guard,  which  is  disbanded,  see  Pam.  of  1832,  p.  106, 
and  of  1835,  p.  336.] 

An  Act  to  declare  void  all  contracts  hereafter  made  with  the  Cherokee  Indians, 
so  far  as  the  Indians  are  concerned. — Approved  Dec.  23d,  1830.  Pam.  118. 
[Modified  by  Act  of  1833.     See  Sec.  21  of  this  title.] 

An  Act  to  protect  the  Cherokee  Indians  in  the  peaceable  and  quiet  possession  of 
the  lands  secured  to  them  by  the  existing  laws  of  the  State ;  and  also  to 
secure  their  property  and  persons  from  illegal  violations  ;  and  to  provide  for 
bringing  to  trial  of  the  trespassers  upon  the  lots  or  fractions  of  land  belong- 
ing to  the  State  in  the  Cherokee  country,  and  prescribing  the  punishment  to 
which  they  shall  be  subjected  upon  conviction,  4"c. — Approved  Dec.  24, 1832. 
Pam.  102. 

Preamble.  Whereas  under  the  provisions  of  the  existing  laws  of  this  State,  the 

right  of  occupancy  and  peaceable  and  quiet  possession  of  their  lands, 
has  been  secured  to  the  Cherokee  Indians,  who  still  remain  in  this 
State,  so  long  as  they  continue  to  occupy  the  same :  and  whereas  the 
unoccupied  lands,  which  surround  their  present  abodes,  are  about  to 
be  granted  to  and  settled  by  the  inhabitants  of  this  State;  and  whereas 
that  country  in  a  short  time  will  be  regularly  organized  into  counties 
and  districts,  to  further  the  administration  of  public  justice;  and 
whereas,  doubts  exist  that  the  remnant  of  Indians  remaining  in  said 
territory,  may  be  liable  to  the  depredations  of  lawless  and  dissolute 
white  men, 
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[Sec.  I.  II.  and  III.  authorize  the  guard  which  was  disbanded  in 
1834,  and  not  re-organized,  see  Report  and  Res.  of  1835,  Pam.  336. 
Sec.  IV.  and  V.  direct  the  appointment  by  the  superior  courts  of  an 
agent  or  guardian  of  the  Indians  in  each  county.  Those  appointments 
seem  to  be  superseded  by  the  agencies  subsequently  authorized.  See 
an  act  providing  for  their  payment  in  1833,  Pam.  119.] 

14.  Sec.  VI.     Be  it  enacted,  That  the  justices  of  the  inferior  court,  state  officers 
justices  of  the  peace,  sheriffs,  constables,  and  all  military  officers,  in  Jii  doae.^"1" 
each  of  the  several  counties  aforesaid,  are  hereby  enjoined  to  see  im- 
partial justice  done  to  said  Indians,  and  to  aid  in  sustaining  their  just 

rights. 

15.  Sec.  VII.     To  secure  the  personal  property  of  said  Indians:  Penalty  for 
any  person   or  persons,  who   shall  actually  dispossess  them  of  it  or  J5S2JJ  the 
attempt  to  do  so ;  shall  be  considered  as  having  been  guilty  of  a  mis- 
demeanor; and  shall  be  subject  to  be  prosecuted  criminally,  and  the 

fact  being  established,  he  shall  be  subject  to  a  fine  of  fourfold  the  value 
of  the  property  so  taken  or  attempted  to  be  taken,  besides  such  other 
fine  not  exceeding  two  hundred  dollars  as  the  said  court  may  deem  fit. 
Sec.  VIII.     [See  Sec.  24.] 

16.  Sec.  IX.     Though  the  oaths  of  the  Indians,  are  not  admitted  in  Their  rights 
our  courts  of  law,  for  the  purpose  of  protecting  their  persons,  property,  footing  with 
and  lands,  their  rights  shall  be  recognized  for  these  special  purposes,  those  of  the 
and  be  considered  as  standing  on  the  same  footing"  with  free  white 
citizens  of  the  State  ;  though  all  prosecutions  and  sentences  be  and 

shall  be  carried  on  in  the  name  of  the  State,  and  on  the  criminal  side 
of  the  superior  court ;  and  the  laws  shall  be  so  construed  as  to  carry 
the  spirit  and  intent  of  this  law  into  effect. 

17.  Sec.  X.     All  persons  who  shall  attempt,  or  actually  dig   gold  illegal  gold 
on  any  fraction  belonging  to  the  State,*  or  on  any  lot  or  lots  of  lands   1§8lng* 
belonging  to  persons  who  have  drawn  or  actually  own  the  same,  and 

who  have  not  actually  taken  possession  of  the  same,  in  the  territory 
lately  organized  in  the  Cherokee  country,  shall  be  guilty  of  a  misde- 
meanor, and  subject  the  offender  to  a  confinement  in  the  penitentiary, 
for  a  term  of  years  not  less  than  four  years  nor  more  than  eight  years. 
Sec.  XI.     [See  Sec.  24.] 

18.  Sec.  XII.  It  shall  not  be  lawful  from  and  after  this  time,  for  No  admin  is- 
any  inferior  court  in  this  State,  whilst  sitting  as  a  court  of  ordinary,  g^JJ^J8 
to  grant  letters  of  administration  to  any  person  or  persons  on  the  the  estate  of 
estate  either  real  or  personal,  of  any  deceased  Cherokee  Indian,  or 
the  descendant  of  a  Cherokee  Indian. 


an  Indian. 


An  Act  more  effectually  to  provide  for  the  government  and  protection  of  the 
Cherokee  Indians,  residing  within  the  limits  of  Georgia,  and  to  prescribe  the 
bounds  of  their  occupant  claims  ;  and  also,  to  authorize  grants  to  issue  for 
lots  drawn  in  the  late  land  and  gold  lotteries  in  certain  cases,  and  to  pro- 
vide for  the  appointment  of  an  agent  to  carry  certain  parts  thereof  into 
execution  ;  and  to  fix  the  salary  of  such  agent,  and  to  punish  those  persons 
who  may  deter  Indians  from  enrolling  for  emigration. — Approved  Dec.  20, 
1833.    Pam.  114. 

19.  Sec.  III.     If  any  Indian  or  descendant  of  an  Indian,  or  white  Indians  shall 
man  the  head  of  an  Indian  family,  claiming  the  privileges  of  an  Indian,  whitTmerfor 
shall  employ  any  white  man  or  slave  belonging  to  a  white  man,  orslave3>&c- 
person  of  color  other  than  the  descendant  of  an  Indian,  as  a  tenant, 
cropper  or  assistant  in  agriculture,  or  as  a  miller  or  millwright,  they 
shall  for  such  offence,  upon  the  same  being  established,  by  the  testi- 

*  As  to  illegal  mining  on  private  lands,  see  Penal  Laws,  Sec.  158. 
36 
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Emigrants 
shall  not  be 
detained  by 
Indian 
claims. 


Contracts 
with  Indians 
void  unless 
two  witness- 
es. 

Preventing 
emigration 
by  threats, 
&c. 


mony  of  two  respectable  witnesses,  forfeit  all  right  and  title  that  they 
may  have  to  any  reservation  or  occupancy  within  the  limits  of  this 
State,  and  that  upon  the  certificate  of  the  agent  to  be  hereafter  ap- 
pointed, grants  may  issue  for  the  same  as  though  such  improvements 
had  never  been  occupied  by  such  Indian,  descendant  of  an  Indian,  or 
white  man  having  an  Indian  family. 

20.  Sec.  VI.  No  Indian,  or  others  having  the  privileges  of  an 
Indian,  shall  under  any  pretence  whatever,  set  up  any  claim  or  demand 
against  any  member  of  the  same  tribe,  after  such  member  shall  have 
enrolled  his  or  her  name  for  emigration,  so  as  to  detain  such  emigrant 
from  removing  at  the  time  stipulated,  and  where  the  claim  shall  be 
preferred  against  any  property  which  may  be  in  the  possession  of  the 
individual  emigrating,  the  agent  as  aforesaid,  shall  be  competent  to 
decide  on  the  merits  of  the  claim  :  Provided,  That  nothing  herein 
contained,  shall  be  so  construed  as  to  prevent  the  claimant  from  pros- 
ecuting his  claim  hereafter,  and  in  the  country  to  which  such  Indian, 
or  person  having  the  privileges  of  an  Indian  shall  emigrate. 

21.  Sec.  VII.  No  contract,  either  verbal  or  written,  alleged  to  have 
been  made  between  a  white  man  and  an  Indian,  shall  be  binding, 
except  the  same  can  be  established  by  the  testimony  of  at  least  two 
respectable  witnesses. 

22.  Sec.  XIV.  If  any  person  shall,  by  threats,  menaces,  or  other- 
wise, deter  or  prevent  any  Indian  or  Indians,  from  enrolling  for 
emigration,  he  or  they  shall  be  held  and  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof,  shall  be  fined  in  a  sum  not  less 
than  one  hundred  dollars,  nor  more  than  five  hundred  dollars,  or  under- 
go an  imprisonment  in  the  penitentiary  at  the  discretion  of  the  court. 

[The  rest  of  this  statute  is  considered  as  superseded  or  repealed  in 
effect  by  the  subsequent  acts.] 


An  Act  to  amend  an  act  entitled  an  act  more  effectually  to  provide  for  the  gov- 
ernment and  protection  of  the  Cherokee  Indians  residing  within  the  limits  of 
Georgia,  and  to  prescribe  the  hounds  of  their  occupant  claims ;  and  also  to 
authorize  grants  to  issue  for  lots  drawn  in  the  late  land  and  gold  lotteries, 
in  certain  cases,  and  to  provide  for  the  appointment  of  an  agent  to  carry 
certain  parts  thereof  into  execution,  and  tofx  the  salary  of  such  agent ;  and 
to  punish  those  persons  ivho  may  deter  Indians  from  enrolling  for  emigra- 
tion ;  passed  20th  Dec.  1833.— Approved  Dec.  '20,  1834.     Pam.  152. 

[This  whole  act  relates  to  the  occupant  rights  of  the  Indians,  which 
are  considered  as  giving  place  to  those  of  the  white  men  on  and  after 
the  25th  Nov.  1836.     See  Sec.  25.] 

An  Act  to  authorize  the  Cherokee  Indians  to  sell  and  dispose  of  their 
improvements  for  public  purposes. — Approved  Dec.  20th,  1834. 
Pam.   150. 

[This  act  is  omitted  for  the  same  reason  as  the  last.] 

An  Act  to  authorize  the  issuing  of  gra?its  by  the  State  of  Georgia  to 
the  fortunate  drawers  of  all  lots  of  land  situate  in  the  counties  of 
Cherokee,  Cass,  Cobb,  Forsyth,  Floyd,  Gilmer,  Lumpkin,  Murray, 
Paulding,  Union  and  Walker,  which  were  drawn  in  the  late  land 
and  gold  lotteries  ;  and  to  repeal  all  laws  repugnant  to  the  same. — 
Approved  Dec.  21,  1835.     Pam.  105. 


Preamble.  Whereas,  the  legislature  of  Georgia,  while   it  has  hitherto   been 
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directed  to  promote  the  general  good  of  its  citizens,  has  at  the  same 
time  kept  constantly  in  view  the  Indian  tribes  settled  within  its  char- 
tered limits ;  and  whereas  time  and  experience  have  clearly  demon- 
strated that  the  habits  and  principles  of  the  red  man  are  adverse  to 
the  progressive  and  enlightened  character  of  the  present  day,  and  the 
longer  he  is  kept  in  the  neighborhood,  and  the  oftener  he  is  brought 
into  contact  with  civilized  man,  that  he  rapidly  sinks  into  a  corres- 
ponding state  of  degradation  ;  and  whereas  the  present  executive  of 
the  United  States  has,  for  years  past,  used  the  most  untiring  efforts  to 
transfer  the  remaining  remnant  of  the  Cherokee  Indians  to  a  climate 
and  soil  beyond  the  Mississippi,  far  more  eligible  for  them  than  that 
they  at  present  occupy,  with  an  offer  of  protection  and  ample  support 
during  their  removal  and  early  settlement :  they  would  have  been  sur- 
rounded with  comforts  which  are  withheld  from  the  yeomanry  of  our 
country  who  emigrate  to  the  west — to  a  country  to  which  other  Indian 
tribes  have  voluntarily  gone,  and  in  which  the  national  character  and 
habits  of  the  Cherokees  would  remain  unchanged.  It  is  assumed  with 
confidence  that  the  great  mass  of  these  Indians  would  long  ago  have 
acceded  to  these  humane  and  benevolent  offers,  but  for  the  intriguing 
and  selfish  motives  of  their  chiefs,  in  whom,  by  old  custom,  they  have 
hitherto  confided  their  destinies.  And  whereas  a  crisis  has  arrived 
when  necessity  demands  that  the  past  policy  of  the  State,  in  relation 
to  this  tribe  of  Indians  should  be  carried  out,  to  wit,  securing  to  these 
aborigines  a  distant  establishment,  where  they  can  enjoy  their  old  and 
established  habits  and  peculiar  modes  of  government,  and  thereby  keep 
up  their  identity  as  a  separate  people ;  to  place  our  citizens  in  the 
possession  of  undisturbed  lands,  which  have  long  been  withheld  from 
them,  the  occupation  and  cultivation  of  which  would  strengthen  the 
State  and  add  to  the  sum  of  human  happiness.  And  whereas  recent 
and  melancholy  experience  has  proven  beyond  doubt  that  a  white  pop- 
ulation, and  a  dense  Indian  one,  cannot  with  safety  intermingle  in  the 
same  region  of  country,  especially  in  the  Cherokee  counties,  in  many 
of  which  the  Indians  predominate,  whose  minds  are  uninformed  or  un- 
influenced by  moral  principles,  and  whose  habits  and  ferocious  customs 
make  them  insensible  to  the  effects  of  penal  sanctions  ;  thereby  plac- 
ing our  citizens,  their  wives  and  children,  and  all  that  is  dear  to  them, 
at  the  mercy  of  the  savage,  stimulated  by  his  vindictive  passions.  And 
whereas,  from  a  knowledge  of  the  Indian  character,  and  from  the  pre- 
sent feelings  of  these  Indians,  it  is  confidently  believed  that  the  right  of 
occupancy  of  the  lands  in  their  possession  should  be  withdrawn,  that  it 
would  be  a  strong  inducement  to  them  to  treat  with  the  general  govern- 
ment and  consent  to  a  removal  to  the  west.  And  whereas  the  present 
legislature  openly  avow  that  their  primary  object  in  the  measures 
intended  to  be  pursued  are  founded  on  real  humanity  to  these  Indians, 
and  with  a  view  in  a  distant  region  to  perpetuate  them  with  their  old 
identity  of  character,  under  the  paternal  care  of  the  government  of  the 
United  States,  at  the  same  time  frankly  disavowing  any  selfish  or  sin- 
ister motives  towards  them  in  their  present  legislation — 

24.  Sec.  I.     Be  it  enacted,  That  immediately  from  and  after  the  Grants  to  i: 
passage  of  this  act,  it  shall  be  the  duty  of  his  excellency  the  governor,  J"e  f™  aI1 
to  cause  grants  to  issue  for  all  lots  that  have  been  drawn  in  the  late  lands. 
land  and  gold  lotteries,  now  situate  in  the  counties  of  Cherokee,  Cass, 

Cobb,  Forsyth,  Floyd,  Gilmer,  Lumpkin,  Murray,  Paulding,  Union 
and  Walker,  in  the  name  of  the  fortunate  drawers  thereof,  upon  his, 
her  or  their  application,  and  upon  the  payment  of  the  fees  now  estab- 
lished by  law  into  the  treasury  of  this  State. 

25.  Sec.  II.     If  any  Indian,  descendant  of  an  Indian,  or  other  per- 
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ed  till 
25,  1838, 


Present  in-  son  entitled  to  the  privileges  of  an  Indian,  shall  be  in  the  possession  or 
SnYrespect-  occupancy  of  any  lot  or  lots  of  land  which  may  be  hereafter  granted 
_May    according  to  the  provisions  of  this  act,  or  any  part  thereof,  it  shall  not 
be  lawful  for  such  grantee,  or  any  person  claiming  under  him,  her  or 
them,  to  dispossess,  molest,  or  in  any  way  disturb  the  possession  of 
such  Indian  occupant,  (provided  such  Indian,  or  person  entitled  to  the 
privileges  of  an  Indian  is  entitled  to  the  possession  under  any  of  the 
laws  now  in  force  in  this  State,)  until  the  25th  day  of  Nov.  183(5;* 
and  not  then,  if  a  future  legislature  shall  deem  it  necessary  to  give 
such  Indians  further  time  to  remove  from  the  lands  within  the  limits 
of  Georgia;  and  such  occupant  shall  be  protected  in  his  possession 
and  occupancy  of  such  lot  or  lots  of  land  in  the  same  manner  as  is 
now  prescribed  by  law,  until  the  time  as  pointed  out  in  this  act. 
Sec.  III.     [Repeals  all  conflicting  laws.] 


Indians  shall 
cross  only  at 
Columbus 
and  on  par- 
ticular lawful 
business. 


Shall  not  be 
traded  with 
or  hired  to 
labor  in  the 
State. 


Allowed  to 
fish  in  the 
Chattahoo- 
chie. 


An  Act  to  amend  an  act  entitled  an  act  to  protect  the  frontier  settle- 
ments of  this  State  from  the  intrusion  of  the  Indians  of  the  Creek 
nation,  passed  the  20th  of  Dec.  1828. — Approved  Dec.  24th,  1835. 
Pam.  J  35. 

26.  Sec.  I.  From  and  after  the  first  day  of  February  next,  it  shall 
be  unlawful  for  any  Indian  of  the  Creek  nation  to  come  within  the 
limits  of  this  State,  excepting  the  city  of  Columbus ;  and  that  when- 
ever such  Indian  shall  come  within  the  limits  of  this  State  it  shall  be 
the  duty  of  each  and  every  civil  and  military  officer  in  this  State 
having  knowledge  or  being  informed  of  the  fact,  to  arrest  such  Indian 
and  lodge  him  in  jail ;  there  to  remain  until  he  shall  be  relieved  there- 
from by  due  course  of  law,  and  on  payment  of  all  expenses  incurred; 
and  that  each  and  every  such  Indians  offending  against  the  foregoing 
provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor;  and  on  con- 
viction thereof,  according  to  law,  shall  be  punished  by  imprisonment 
at  hard  labor  in  the  penitentiary  for  any  time  not  less  than  four  months 
nor  more  than  eight  months  for  the  first  offence;  and  the  second 
offence  not  less  than  one  year  nor  longer  than  three  years;  or  impris- 
onment in  the  common  jail  of  the  county  at  the  discretion  of  the 
presiding  judge :  Provided,  that  this  act  shall  not  be  so  construed  as 
to  prevent  any  Indian  or  Indians  of  the  Creek  nation  from  coming  into 
this  State  unarmed  and  without  any  offensive  weapon,  bona  fide,  to 
collect  any  debt  or  debts  due  or  owing  such  Indian  or  Indians  by  any 
person  or  persons  being  or  residing  within  this  State,  or  to  prosecute 
or  defend  any  suit  or  suits  at  law  or  in  equity  in  any  of  the  courts  in 
this  State,  in  which  such  Indian  or  Indians  shall  be  a  party  or  have  a 
valuable  interest;  or  to  give  evidence  against  any  Indian  or  Indians  in 
any  of  the  courts  in  this  State:  Provided,  such  Indian  or  Indians  shall 
be  accompanied  by  some  white  person  of  known  good  character  and 
responsibility. 

27.  Sec.  II.  Any  white  person  or  persons  who  shall  trade  or  deal 
with,  or  hire  for  work  or  labor  the  said  Indians  within  the  limits  of 
this  State,  he,  she  or  they  shall  be  indicted  for  a  misdemeanor,  and  on 
conviction  shall  be  punished  by  a  fine  not  exceeding  one  hundred 
dollars  for  the  first  offence,  and  for  the  second  offence  the  sum  of  five 
hundred  dollars,  and  imprisonment  in  the  common  jail  of  the  county 
at  the  discretion  of  the  court ;  one  half  of  said  fine  to  go  to  the 
informer,  and  the  other  half  for  county  purposes. 

28.  Sec.  III.  The  said  Indians  shall  be  permitted  to  fish  in  the 
Chattahoochie  river;   and  that  if  any  of  the  said  Indians  shall  be  found 

"  Time  extended  to  25th  of  May,  1838,  by  act  of  1836,  Pam.  145. 
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fishing  in  said  river  it  shall  not  be  deemed  a  violation  of  this  act  until 
otherwise  provided  by  law;  and  that  any  delegations  of  Indians  from  Delegations 
said  nation  on  business  with  the  general  government  bona  Jide,  shall  t0  the  fed- 
be  permitted  to  pass  through  any  of  the  counties  aforesaid,  without  through! 
being  subject  to  arrest :  Provided,  they  can  produce  satisfactory  evi- 
dence of  their   being  such   delegation,   appointed   according  to  the 
common  usages  of  said  nation. 

RESOLUTIONS. 

Indian  Territory —  Treaties — Reserves — Improvements —  Citizens —  Claims,  fyc. 

Resolutions,  memorials,  and  remonstrances  of  the  legislature  urging  Congress  to 
the  extinguishment  of  Indian  title,  1821,  Vol.  IV.  10,  ib.  11,  1(5;  1822,  ib.  22; 
1823,  ib.  28,  30  ;  1824,  ib.  45.  A  strong  paper  on  the  old  and  new  treaty,  1825,  rb. 
58;  1826,  ib.  75.  Propose  to  allow  reserves  not  to  exceed  one  sixth,  1826,  ib.  66. 
An  exposition  of  the  subject  at  large,  requesting  Congress  to  make  one  more  and 
last  effort  at  negotiation  with  the  Cherokees,  asserting  the  right  in  Georgia,  and 
intimating  the  intention  of  taking  the  lands  by  force  if  not  to  be  obtained  without, 
1827,  ib.  75.  Old  and  new  treaty,  and  on  the  answer  of  the  Georgia  executive  to  the 
menace  of  force  by  the  president,  and  on  the  resignation  of  Mr.  Habersham,  1827, 
ib.  103.  As  to  certain  lands  claimed  by  the  Cherokees  as  havino-  been  ceded  to 
them  by  the  Creeks,  1828,  ib.  126,  and  1829,  ib.  144;  1829,  ib.  147;  1832,  pam. 
215  ;  1834.  pam.  298 

Respecting  citizens'  claims,  1821,  Vol.  IV.  8,  ib.  16;  1823,  ib.  33;  1824,  ib.  39. 

Reserves  and  improvements,  1821,  Vol.  IV.  15  ;  1829,  ib.  144  ;  1832,  pam.  256. 

Conflicts  of  jurisdiction,  agents  and  other  officers  and  friendly  Indians,  June, 
1825,  Vol.  IV.  50  ;  Dec.  1825,  ib.  58  ;  1826,  ib.  71,  74. 

Protection  of  the  white  settlers  and  friendly  Indians, — Creeks,  1825,  Vol.  IV. 
53;  1826,  ib.  78;— Southern  frontier,  1826,  ib.  76;  1835,  pam.  332 ;— Seminoles 
or  Lower  Creeks,  1826,  Vol.  IV.  77.— Cherokee  guard,  1832,  pam.  218  ;  1834, 
pam.  335  ;  1835,  pam.  336.     Execution  of  convicts,  1834,  pam.  293. 

Missionaries,  1831,  pam.  266. 


INDIGO  WEED. 


An  Act  to  oblige  the  Planters  of  Indigo,  after  steeping  the  weed,  to 
bury  or  destroy  it  within  a  limited  time. — Approved  March  12,  1774. 
Vol.  I.  270. 

Wh.ereas  it  has  been  represented  by  several  persons  concerned  in 
planting  and  making  indigo,  that  many  pernicious  effects  arise  from 
the  number  of  (lies  which  are  engendered  by  leaving  the  weed,  after 
having  been  steeped,  to  rot  above  ground, 

1.  Sec.  I.     Be  it  enacted,  Sfc.  That  immediately  from  and  after  the  To  he  buried 
passing  of  this  act,  all  persons  who  may  be  concerned  in  the  planting  q^"^117' 
and  making  of  indigo,  shall  after  the  weed  has  been  steeped  and  taken  after  being 
out  of  any  vat  or  vats,  cause  the  same  to   be  buried  at  least  two  inches  steepe  ■ 
under  the  surface  of  the  earth,  or  otherwise  effectually  destroyed,  within 
forty-eight  hours  after  such  weed  shall  be  taken  out  of  any  vat  or  vats 

as  aforesaid. 

2.  Sec.  II.     If  any  person  or  persons  planting  or  making  indigo,  Under  a  pen- 
shall   neglect  to  cause  the  weed,  after  being  steeped,  to   be   buried  or  JoundB.five 
otherwise  effectually  destroyed,  within  forty-eight  hours  after  the  same 

has  been  taken  out  of  any  vat  or  vats  as  aforesaid,  such  person  or 
persons  so  offending  shall  forfeit  and  pay  for  every  such  offence,  the 
sum  of  five  pounds  sterling.     [The  rest  of  the  section  obsolete.] 

3.  Sec.  III.     One  half  of  such  forfeiture  shall  be  paid  to  the  person  Half  to  the 
or  persons  who  shall  sue  for  the  same,  and  the  remaining  half  to  the  SSrtpiiS9 
poor  of  the  parish  where  any  such  offence  shall  be  committed.  p°or- 
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Continuation       4.  Sec.  IV.     This  act  shall  be  and  continue  in  force  for  two  years 

oi  rlip  ?if*f 

from  the  passing  thereof,  and  from  thence  to  the  end  of  the  next  session 
of  the  general  assembly,  and  no  longer.     [See  Laws,  Sec.  2.] 


INSOLVENT  DEBTORS. 


Notice  to 
creditors. 


In  the  State 


Out  of  the 
State. 


Schedule. 
The  oath. 


Discharge. 


An  Act  to  carry  into  effect  the  Seventh  Section  of  the  Fourth  Article 
of  the  Constitution* — Approved  December  5,  1801.     Vol.  II.  21. 

Whereas  in  and  by  the  said  seventh  section  it  is  declared,  that — 
[Reciting  it  in  full.]  And  whereas  the  manner  of  delivering  up  such 
estate  has  not  been  heretofore  regulated  by  law,  in  conformity  to  the 
said  seventh  section, 

1.  Sec.  I.  Be  it  enacted,  fyc.  [The  first  part  of  the  section  re- 
enacted  with  amendments,  see  Sec.  9.]  And  the  several  creditors  at 
whose  suit  he,  she,  or  they,  are  charged  or  imprisoned,  as  aforesaid, 
and  also  all  those  to  whom  the  said  debtor  or  debtors  shall  or  may  be 
then  indebted,  to  be  summoned  to  appear  personally,  or  by  their  attor- 
ney, at  a  day  to  be  appointed  for  that  purpose,  upon  which  day  the 
debtor  shall  produce  his  books  of  account,  if  any  he  kept,  which  sum- 
mons or  notice  shall  be  served  on  each  of  the  said  creditors,  or  left  at 
their  notorious  places  of  abode,  if  they  reside  within  this  Statet — or 
if  they  reside  without  the  State,  then  upon  their  attorney ;  and  if  no 
attorney,  then  to  be  published  in  one  of  the  gazettes  of  Augusta  or 
Savannah,  at  least  two  months  before  the  day  appointed  for  such  ap- 
pearance, and  upon  such,  if  any  of  the  creditors  summoned  refuse  or 
neglect  to  appear,  upon  affidavit  of  the  due  service  of  such  rule  or 
order,  the  court  shall,  in  a  summary  way,  examine  the  matter  of  such 
petition,  and  the  suggestions  of  fraud,  if  any,  and  if  upon  such  exami- 
nation it  shall  appear  to  the  court,  that  the  debtor  is  really  and  bona 
fide  insolvent,  then  such  person  shall  deliver  to  the  court  a  schedule 
of  all  his  real  and  personal  estate,  debts,  credits  or  effects,  and  shall 
take  and  subscribe  the  following  oath,  viz.  "I,  A.  B.  do  solemnly 
swear,  (or  affirm  as  the  case  may  be,)  in  the  presence  of  Almighty 
God,  that  I  am  not  possessed  of  any  real  or  personal  estate,  debts, 
credits  or  effects,  securities  or  contracts  whatsoever,  my  wearing  ap- 
parel, bedding  for  myself  and  family,  and  the  working  tools  or  imple- 
ments of  my  trade  or  calling,  together  with  the  necessary  equipments 
for  a  militia  soldier  excepted,  other  than  are  contained  in  the  schedule 
now  delivered,  and  that  I  have  not,  directly  or  indirectly,  since  my 
imprisonment,  or  before,  sold,  leased,  assigned,  or  otherwise  disposed 
of,  or  made  over  in  trust  for  myself  or  otherwise,  any  part  of  my  lands, 
estates,  goods,  stock,  money,  debts,  securities  or  contracts,  whereby 
any  money  may  hereafter  become  payable,  or  any  real  or  personal 
estate,  whereby  to  have  or  expect  any  benefit  or  profit  to  myself,  my 
wife  or  my  heirs" — so  help  me  God.  And  upon  the  said  debtor  having 
taken  and  subscribed  the  aforesaid  oath,  the  court  shall  order  the 
sheriff  or  jailer  to  discharge  the  said  debtor  from  confinement  on  ac- 
count of  the  matter  contained  in  his  petition,  and  such  order  shall  be 
a  sufficient  warrant  to  the  sheriff,  jailer,  or  keeper  of  such  debtor,  to 

*  For  the  former  act  for  the  relief  of  insolvent  debtors,  now  obsolete,  see  Vol.  I. 
182. 

t  Thirty  days,  see  Sec.  0. 


INSOLVENT  DEBTORS.— 1801.  287 

discharge  the  said  debtor,  if*  detained   for  the  causes  mentioned  in  his 
or  her  petition,  and  no  other ;  and  he  is  hereby  required  to  discharge 
and  set  him  or  her  at  liberty  forthwith,  the  debtor   paying  his  or  her  Jaiifees. 
fees  ;  nor  shall  the  sheriff,  jailer,  or  keeper  of  said  debtor,   be  liable  to 
any  action  of  escape,  or  other  suit  or  information  upon  that   account. 
Provided,  That  no  person  shall   be  permitted  or  entitled   to  take  any  Gambling 
benefit  or  advantage  of  this  act,  who  has  within  twelve  calendar  months, 
lost  at  any  one  time,  by  any  species  of  gaming,  the  sum  of  one   hun- 
dred dollars,  or  at  different  times,  the  amount  of  three  hundred  dollars. 
Provided  also,  and  be  it  further  enacted,  that  if  any  such  person  who  Perjury  in 
shall  take  such  oath   as  aforesaid,  shall,  upon  any  indictment   for  per-  oath"ghow 
jury,  in   any  matter  or  particular  contained  in  the  said   oath,  be  con-  punished. 
victed  by  his  or  her  own  confession,  or  by  verdict  of  twelve  men,  as  he 
or  she  may  be  by  force  of  this  act,  the  person  so  convicted  shall  stand 
in  the  pillory  for  the  space  of  two  hours,  be  imprisoned  at  the   discre- 
tion of  the  court,  not  exceeding  twelve  months,  and   shall  never  after 
have  the   benefit  of  this   act,  and   shall   be  forever  after   incapable   of 
being  a  witness  in  any  court  of  justice,  or  serving  as  a  juror.* 

2.  Sec.  II.     Each  and  every  debtor  so  discharged  as  aforesaid,  shall  The  property 
never  thereafter  be  arrested  or  imprisoned,  by  virtue  of  any  execution  aiways^but1 
founded  upon  any  judgment  obtained,  or  hereafter  to  be  obtained,  upon  his  person 
any  debt  or  contract  before  that  time  entered   into  by  the  said  debtor  afteHiawT." 
or  debtors,  to  any  creditor  so  notified  as  aforesaid ;  neither   shall  any 
debtor  so  discharged  as  aforesaid,  be  arrested  or  held  to  bail  in  mesne 
process  for  or  on  account  of  any  debt  or  contract  entered  into  prior  to 
their  discharge  as  aforesaid  ;  and  any  creditor  so  notified  as  aforesaid, 
who  shall  cause  the  person  of  any  debtor  so  discharged  as  aforesaid,  to 
be  arrested,  knowing  of  such  discharge,  shall   forfeit  and  pay  the  sum 
of  five  hundred  dollars,  to  be  recovered   by  bill,  plaint,  or  information, 
in  any  court  having  cognizance  thereof,  one  half  to  the  use  of  the  other 
creditors  of  the  said  debtor,  and  the  other  moiety  to  the  sole  use  of  the 
said  debtor,  of  which  his  creditors  shall  have  no  part  or  benefit ;  Pro- 
vided that  nothing  herein  contained   shall  prevent  any  creditor  to  have 
execution  at  any  future  time  against  the  property  both  real  and  personal 
of  such  debtor  or  debtors. 

u.  Sec.  III.     If  any  person  shall  discover  and   give  information  of  Property  con- 
any  property  embezzled  or  concealed  by  any  debtor  as  aforesaid,  pre-  tob^di'spos^d 
vious  to  his  discharge,  or  not  included  in  the  schedule  so  delivered  in  of- 
as  aforesaid,  such  person  shall   be  entitled   to  one  half  of  the  value  of 
such  property,  upon  its  being  established  that  the  same  was  the  prop- 
erty of  the  said  debtor,  and   embezzled,  secreted,  or  not  included  in 
the  schedule  as  aforesaid. 

4.  Sec.  IV.     The  property  contained  in  the  said  schedule,  presented  Disposition 
to  the  court  by  such  debtor  or  debtors,  shall  be  delivered  into  the  hands  Jert.y  and" 
of  the  sheriff  of  the  county  in  which  such  debtor  or  debtors  may  have  * 
been  confined,  who  shall  make  sale  thereof,  agreeably  to  the  law  regu- 
lating sheriffs'  sales  within  this  State ;  and  if  any  part  of  the  property 
so  given  up  shall  consist  of  judgments,  bonds,  notes,  contracts,  securi- 
ties, mortgages,  liquidated  demands  or  open  accounts,  the  court  shall 
order  the  same  to  be  assigned  over  by  said  debtor  or  debtors,  to  some 
fit  and  proper  person  or  persons,  whom  a  majority  of  the  creditors  shall 
nominate  to  the  use  of,  and  in  trust  for  such  judgment  creditors,  which 
when  collected  by  the  said  trustee  or  trustees,  together  with  the  money 
which  may  be  in  the  hands  of  the  sheriff,  arising  from  the  sale  of  any 
property  of  such  debtor  or  debtors,  shall  be  subject  to  the  further  order 

*  See  Penal  Laws,  Sec.  174. 
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of,  and  after  the  payment  of  the  costs  and  charges,  shall  be  distributed 
by  the  said  court  agreeably  to  the  laws  within  this  State  for  the  pay- 
ment of  judgments  and  executions. 

5.  Sec.  V.  The  said  trustee  or  trustees  shall  proceed,  without 
delay,  to  collect  all  the  debts,  &c.  so  transferred  as  aforesaid,  either 
by  suit  or  otherwise,  which,  when  collected,  shall  be  paid  by  the  said 
trustee  or  trustees  into  the  clerk's  office  of  the  said  court;  and  the  said 
trustee  or  trustees  shall  have  and  receive  five  per  centum  on  all  moneys 
so  collected  by  him  or  them,  as  a  compensation  for  his  or  their  trouble 

d  account-  and  expenses  in  collecting  the  same.  And  any  trustee  or  trustees,  who 
shall  fail  to  pay  into  court  any  money  by  him  or  them  collected  as 
aforesaid,  shall  be  subject  to  the  same  punishment  for  contempt,  and 
to  the  same  mode  for  the  recovery  of  the  said  money,  as  sheriffs  are 
liable  to  by  the  laws  of  this  State. 

6.  Sec.  VI.  When  any  person  or  persons,  who  now  are,  or  here- 
after shall  be  committed  for  any  debt  or  damage  whatsoever,  and  shall 
not  be  able  to  satisfy  and  pay  his  ordinary  prison  fees,  such  fees  shall 
be  paid  by  the  person  at  whose  instance  such  insolvent  person  may  be 
confined. 


an 
ability. 


Prison  fees. 


An  Act  to  authorize  the  Justices  of  the  Inferior  Courts  of  this  State  to 
discharge  Insolvent  Debtors,  confined  by  process  from  any  Court  of 
this  State  whatever. — Approved  Dec.  10,  1803.     Vol.  II.   147. 


Bond  to  pro- 
secute  in 
criminal 
cases. 


Security  for 
the  mainte- 
nance and 
jail  fees  of 
debtors, 


and  seamen. 


Repealing 
clause. 


Sec.  I.  [Superseded  by  the  act  of  1809.  See  Sec.  9.] 
And  whereas  it  often  happens  that  prisoners,  debtors,  and  criminals, 
are  committed  and  sent  to  jails  in  other  counties  than  those  to  which 
they  belong,  and  in  which  they  ought  of  right  to  be  confined,  to  the 
great  injury  of  the  county  to  which  they  are  so  committed,  as  the 
criminals  in  particular  are  frequently  left  there  without  prosecution, 

7.  Sec.  II.  Be  it  therefore  enacted,  That  from  and  after  the  pass- 
ing of  this  act,  it  shall  not  be  lawful  for  any  magistrate  to  commit  a 
criminal  to  jail  for  any  offence  against  the  State,  without  first  compel- 
ling the  prosecutor  to  give  bond  and  security  to  prosecute,  according 
to  law. 

And  in  all  cases  where  debtors  shall  be  committed  under  any  execu- 
tion or  mesne  process,  at  the  suit  of  any  person  residing  out  of  the 
county  or  State,  the  agent  or  attorney  of  the  plaintiff  shall  give  like 
security  for  the  maintenance  and  jail  fees  of  the  defendant,  the  main- 
tenance to  be  paid  weekly ;  and  in  failure  thereof,  the  defendant  shall 
be  discharged  on  application  to  the  justices  of  the  inferior  court ;  and 
in  like  manner,  when  seamen  are  committed  at  the  instance  of  their 
captains,  who  frequently  leave  them  in  jail,  security  shall  be  given  to 
the  jailer,  before  he  shall  receive  such  seamen,  for  their  maintenance 
and  jail  fees.* 

8.  Sec.  III.  The  said  act  to  carry  into  effect  the  7th  section  of  the 
4th  article  of  the  constitution,  so  far  as  the  same  militates  against  this 
act,  be,  and  the  same  is  hereby  repealed. 


An  Act  to  amend  the  foregoing. — Approved  Dec.  13,  1809. 

549. 


Vol.  II. 


Whereas  the  mode  pointed  out  by  the  said  act  for  the  relief  of  in- 
solvent debtors  is  so  speedy,  and  the  process  so  summary,  as  to  work 

*  Act  of  1820  authorizing  prisoners  arrested  on  civil  process  to  be  carried  to  jails 
of  other  counties,  see  Judiciary,  Sec.  116,  117. 
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great  injury  in  many  cases  to  creditors  of  such  debtors ;  for  remedy 
whereof, 

9.  Sec.  I.     Be  it  enacted,  fyc.  That  from  and  after  the  passing  of  Duty  of 
this  act,  it  shall  and  may  be  lawful  for  the  judges  of  the  superior,  or  perf0er*  and  U" 
justices  of  the  inferior  courts,*  and  they  are  hereby  required,  on  the  justices  of 
petition  of  any  person  or  persons  confined   for  debt,  whether  charged  courts,  in  dis- 
in  execution  or  otherwise,  and  whether  the  process  by  virtue  of  which  jJj^fjjJSj. 
such  person  or  persons  is,  or  are  confined,  be  issued  from  the  superior  ors. 
court,  or  other  court  of  inferior  jurisdiction,  setting  forth,  that  he,  she, 

or  they  are  so  confined,  and   are  unable  to  satisfy  the  debt  or   demand 
for  which  he,  she,  or  they  are  so  confined,  or  to  give  bail  for  his,  her, 
or  their  appearance,  to  answer  to  the   action  under  which  he,  she,  or 
they  is,  or  are  confined,  but  are  willing  to  deliver  up  the  whole  of  hisy 
her,  or  their  estate  and  effects  for  the  benefit  of  his,  her,  or  their  cred- 
itors, by  rule  or  order  of  court  to  cause  such  debtor  to  be  brought  up ; 
and  being  brought  up,  the  said  judge  or  justices  shall  proceed   with 
such  debtor  in   the  manner  directed   by  an  act,  entitled  "  An  Act  to 
carry  into  effect  the  7th  section  of  the  4th  article  of  the  Constitution." 
[See  Sec.  1.]     Provided  that  the  notice  required  by  the  said  act  to  be  Notice,  3ft 
given  to  the  creditors  of  such  debtor,  if  the  same  be  by  notice  served  days* 
upon  the  said  creditors  or  their  attorneys,  shall  be  given  at  least  thirty 
days  previously  to  the  time   appointed   for  bringing  up   such   debtor. 
And  provided  also,  that  if,  upon  bringing  up  such  debtor,  any  one  or  Suggestions 
more  of  the  creditors  shall  suggest  to  the  said  judge  or  justice,   that  whe»aan'd  by 
the  said  debtor  is  not  fairly  insolvent,  or  that  he  has  been  guilty  of  any  whom  to  be 
fraudulent  practices,  that  then,  and  in  that  case,  it   shall   be  the  duty 
of  the  said  judge  or  justices  forthwith  to  cause  an  issue  to  be  made  up 
between  the  said  creditor  or  creditors,  and  the  said  debtor,   fraud  or  issue  made 
not  fraud.f  up- 

10.  Sec  II.     Upon  such  issue  being  made  up,  the  said  judge  or  a  jury  to  be 
justices  shall  cause  to  be  drawn  and  summoned,  in  the  manner  pointed  who  shall  uy 
out  by  law,  a  jury  of  twelve  persons  to  attend   at  the  court-house,  at  a  the  lssue- 
particular  day  to   be  specified  for  that  purpose,  to  try  the  said   issue  ; 

and  if  the  jury  shall  find  that  there  has  been  fraud  on  the  part  of  such 
debtor,  then  he  or  she  shall  be  remanded  to  prison ;  and  if  they  shall 
find  that  there  has  been  no  fraud,  then  the  said  debtor  shall  be  forth- 
with discharged  in  the  manner  pointed  out  by  the  said  act,  entitled 
i(  An  Act  to  carry  into  effect  the  seventh  section  of  the  4th  article  of 
the  Constitution." 

11.  Sec.  III.  The  sheriff  shall  be  allowed  for  summoning  each  sheriff's  fee 
jury  the  sum  of  five  dollars,  to  be  paid  by  the  creditors,  who  shall  re-  £l  th™jury " 
quire  such  issue  to  be  made  up. 

Sec.  IV.     [Repeals  all  repugnant  laws.] 

["  An  act  for  the  relief  of  insolvent  debtors,  who  may  be  confined  in  jail,  and  are 
unable  to  support  themselves  during  such  their  confinement."  Vol.  I.  182.  Re- 
pealed by  constitution  and  subsequent  acts.] 

An  Act  to  extend  to  all  persons  imprisoned  for  Debt  the  privilege  of 
Prison  bounds. — Approved  Dec.  22,  1820.     Vol.  IV.  203. 

12.  Within  six  months  from  the  passing  of  this  act,  the  sheriffs  of  sheriffs  to 
the  several  counties  of  this  State,  shall,   under  the  direction  of  the  ISe^around 

the  jails  aa 
*  One  or  more  justices  of  the  inferior  courts  are  competent  to  officiate  in  Chat-  £ris0" 
ham  between  the  1st  of  June  and  1st  of  November.     Vol.  III.  249.  bounds* 

i  This  clause  re-enacted  in  lfc>23.     See  Sec.  21. 
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Proviso. 
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When  the  ar- 
rest is  made 
by  a  coroner. 


Inferior  courts  of  the  counties  where  jails  are  built,  lay  off  or  cause  to 
be  laid  off  around  the  jails,  in  such  manner  as  they  may  deem  most 
convenient  and  proper,  ten  acres ;  and  in  the  counties  where  no  jails 
are  yet  built,  it  shall  be  the  duty  of  the  sheriff,  under  the  direction  of 
the  Inferior  court  in  those  respective  counties,  within  three  months 
after  a  jail  is  erected  in  the  same  and  received,  to  lay  off  the  same 
number  of  acres  as  is  provided  for  in  this  act,  which  limits,  when  so 
laid  off  in  each  case,  shall  be  held  and  considered  as  prison  bounds. 

13.  Sec.  II.  So  soon  as  prison  bounds  are  ascertained  in  the  man- 
ner hereinbefore  pointed  out,  and  any  person  shall  be  arrested  and 
committed  to  jail  by  an  officer  upon  civil  process,  and  the  person  so 
arrested  and  committed  to  jail  shall  tender  to  the  officer  committing 
the  said  person  to  jail,  a  bond  with  good  and  sufficient  security  in  a 
sum  of  double  the  amount  of  the  debt  or  demand  for  which  he,  she,  or 
they  are  committed  to  jail ;  which  bond  the  said  officer  so  arresting 
are  hereby  anthorized  and  required  to  take,  with  condition  that  if  the 
person  or  persons  so  arrested  and  committed  to  jail  do  at  any  time, 
without  being  legally  discharged,  pass  or  leave  the  boundaries  so  laid 
off  and  defined  as  prison  bounds,  such  passage  or  departure  of  said 
bounds  shall  be  taken  and  considered  as  an  escape  and  forfeiture  of 
said  bond ;  and  the  sheriff  or  other  officer  taking  such  bond  and  secu- 
rity shall  be  bound,  on  the  application  of  the  plaintiff  in  such  case,  his 
attorney  at  law  or  in  fact,  to  assign  the  same  to  the  plaintiff,  who  may 
upon  such  bond  and  assignment  commence  an  action  for  the  breach 
of  the  same,  against  the  principal  or  principals,  and  his,  her,  or  their 
security  or  securities  at  the  same  time,  and  shall  recover  against  the 
principal  or  principals  in  said  bond,  and  his,  her,  or  their  security  .or 
securities,  the  amount  of  debt  or  demand,  with  interest  and  costs,  for 
which  the  person  or  persons  was  or  were  arrested  and  committed  to 
jail ;  Provided,  nevertheless,  no  person  [so]  arrested  and  committed  to 
jail,  shall  have  the  benefit  of  such  bounds  for  a  longer  term  than  six 
calendar  months,  at  the  instance  of  the  same  plaintiff 

14.  Sec.  III.  In  case  any  sheriff  or  other  officer  so  arresting,  and 
committing  a  person  or  persons  to  jail,  upon  any  civil  process,  shall 
refuse  to  receive  such  bond  as  is  hereinbefore  set  forth,  the  officer  so 
refusing  shall  be  subject  to  indictment  for  malepractice  in  office ;  and 
in  case  the  officer  shall  take  insufficient  security,  he  shall  be  held 
liable  to  the  plaintiff  in  the  several  modes  pointed  out  in  the  laws  here- 
tofore passed,  prescribing  the  liability  of  sheriffs  and  other  officers  ; 
and  in  case  the  arrest  should  be  made  by  a  coroner,  he  shall  be  held 
to  all  the  liabilities  that  a  sheriff  would  be,  were  the  arrest  made  by 
him. 


An  Act  to  alter  and  amend  an  act,  entitled  "  An  Act  to  extend  to  all 
Persons  imprison  d  for  Debt  the  privilege  of  Prison  Bounds,"  passed 
the  22d  of  December,  1820,— Approved  Dec.  24,  1821.    Vol.  IV.  308. 


Preamble.  Whereas,  the  time  limited   by  the  above-recited   act   for  sheriffs   in 

the  different  counties  in  this  State  to  lay  off  prison  bounds  under  the 
direction  of  the  Inferior  courts  was  limited  to  six  months  in  counties 
having  jails ;  and  whereas,  certain  counties  in  that  situation  have  neg- 
lected to  lay  off  jail  bounds  within  the  time  prescribed  ;  and  whereas, 
their  authority  to  do  so  now  is  doubted  ; 
Prison  15.     Be  it  therefore  enacted,  That   in   every  county  in  this  State, 

jS^off*?*6  having  a  jail,  where  no  jail  boundaries  have  been  laid  off  agreeable  to 
every  county,  the  above-recited   act,  it  shall  be  the  duty  of  the  sheriffs  under  the   di- 
rection of  the  Inferior  courts  to   lay  off,  or  cause  to  be  laid  off,  jail 
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boundaries  agreeable  to  the  above-recited  act,  at  any  time  within  six 
months  from  the  passage  of  this  act,  any  law  to  the  contrary  notwith- 
standing. 

An  Act  to  exempt  from,  sale  for  debts  contracted  after  a  given  time 
certain  Articles  chiefly  necessary  for  the  subsistence  of  the  debtor's 
family.— -Approved  Dec.  23,  1822.     Vol.  IV.  313. 

16.  Whereas,  it   does  not  comport  with  justice  or  expediency   to  Preamble. 
deprive  innocent  and   helpless  women  and   children   of  the  means  of 
subsistence ; 

Be  it  therefore  enacted,  That  from  and  after  the  first  day  of  March  Certain  arti- 
next  the  following  articles  be  exempt  from  levy  and  sale  on  account  of  cixQ0sm  fexVy"S 
any  debt  contracted  after   that  day,  to  wit :  two   beds   and  bedding,  sale  for  debts, 
common  bedsteads,  a  spinning-wheel,  and  two  pair  of  cards,  a  loom, 
and  cow  and  calf,  common   tools  of  his  trade,  and   ordinary  cooking 
utensils,  and  ten  dollars'  worth  of  provisions. 

17.  Sec.  II.  In  all  cases  where  any  debtor  shall  have  the  benefit  of  Schedule  of 
the  above-recited  act  extended  to  him,  it  shall  be  the  duty  of  the  officer  ^exempted 
levying  the  execution  to  make  out  a  schedule  of  the  articles  so  exempted  to  be  return- 

•  .         ed  to   the 

from  seizure  and  sale,  and  return  the  same  to  the  clerk  of  the  Inferior  cierk  of  the 
court  of  said  county,  whose  duty  it  shall   be  to  record  the  same   in  a  Inf'r  Court« 
book  kept  by  him  for  that  purpose  ;  then  the  above  property  shall  be 
alienated  and  vested  in  the  Inferior  court,  to  be  appropriated  to  the 
benefit  and  use  of  said   family  so  long   as  the  defendant  shall   remain 
insolvent. 

Sec.  III.     All  laws  and  parts  of  laws  so  far  as  they  militate  with 
this  act  are  hereby  repealed. 

An  Act  for  the  Relief  of  honest  Debtors. — Approved  Dee.  19,  1823. 

Vol  IV.  316. 

18.  From  and  immediately  after  the  passage  of  this  act,  when  any  Debtors 
debtor  or  debtors  shall   be  taken  upon   any  capias  ad  satisfaciendum,  ^^ea^sa 
and  shall  be  desirous  of  taking  the  benefit  of  the  oath  prescribed  for  may  tender  a 
the  relief  of  insolvent  debtors,  or  of  rendering  a  full  and  fair  schedule  the  amount6 
of  his  property,  it  shall  and  may  be  lawful  for  such  debtor  or  debtors  ?f  th?  debt 

y       i.         j  7  _  j  _  for  his   ap- 

to  tender  to  the  sheriff  of  the  county,  his  lawful  deputy,  or  any  con-  pearance  at 
stable,  marshal,  or  other  officer   by  whom   he,  she,  or   they  may  have  the  court* 
been  taken,  a  bond   or  bonds  payable  to  the  party  at  whose   instance 
the  arrest  was  made,  with  good  and  sufficient  securities  in  twice  the 
amount  of  the  debt,  conditioned   for  his  appearance  at  the  next  term 
of  the  Superior  or  Inferior  court,  or  any  court  of  Oyer  and  Terminer 
and   Corporation  court,  in  which  said   capias  ad   satisfaciendum  was 
obtained  (and   if  the  same  issued  from  a  justice's  court,  then  to   the 
Inferior  court  next  to  be  held  in  and  for  said  county),  then  and  there 
to  stand  to  and  abide  by  such  proceedings  as  may  be  had  by  the  court 
in  relation  to  his,  her,  or  their  takino-  the  benefit  of  this  act :  and  in  On  failure  to 
case  of  failure  to  appear,  judgment  shall  be  entered  up  instanter  upon  S^aVainft 
said  bond  against  the  principal,  and  his  securities  to  be  discharged  principal  and 
upon  the  payment  of  the  debt  and  cost.     And  when  an  execution  issues  secun  ies* 
thereon,  the  defendant  in  the  capias   ad  satisfaciendum  shall  not  be 
entitled  to  the  benefit  of  this  act ;  Provided,  that  if  either  of  the  par-  issue  how 
ties  to  the  said  bond  shall  be  desirous  to  have  an  issue  made  up  and  tned' 
submitted  to  a  jury,  a  jury  shall   be  immediately  empannelled  to  try 
such  issue,  and  the  plea  of  non  est  factum  shall  only  be  received  upon 
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Case  of  sick-  the  party  making  oath  to  its  verity ;  And  provided  further,  that  if  it 
shall  be  made  appear  satisfactorily  to  said  court  that  said  debtor  or 
debtors  are  prevented  from  attending  court  by  sickness,  or  other 
sufficient  cause  to  be  judged  of  by  the  court,  the  case  shall  be  con- 
tinued over  to  the  next  court,  at  which  time  the  same  proceedings 
Death.  shall   be  had  as  if  he  had  appeared   at  the  first  time ;  And  provided 

further,  That  if  such  debtor  or   debtors  shall  die  in  the  mean  time, 
Proviso.         it  shall  be  an  absolute  discharge  of  such  bond  or  bonds  :  Provided, 
nevertheless,  That  when  any  debtor  or  debtors  shall  be  taken  as  afore- 
said, within  twenty  days  before  the   sitting  of  said  court,   said  bond 
shall  be  conditioned  for  his,  her,  or  their  appearance  at  the  succeeding 
term  of  the  court  aforesaid. 
Debtor  to  be        19.  Sec.  II.     Upon  such  debtor  or  debtors  tendering  such  bond  or 
released.        bonds,  it  shall  be  the  duty  of  such  sheriff,  deputy,  or  constable,  as  the 
case  may  be,  to  release  him,  her,  or  them  from  confinement  or  custody ; 
any  law,  usage,  or  custom  to  the  contrary  notwithstanding. 
Power  of  se-      20.  Sec  III.     To  enable  the  honest  debtor  the  more  easily  to  obtain 
tyeV.^rinci-*  the  security  required  in  the  first   section  of  this  act  it  shall  be  lawful 
Pal-  for  the  said  security,  at  the  court  to  which  the  principal   is  bound  to 

appear,  to  surrender  in  open  court  said  principal   in  discharge  of  the 
security  ;   and  for  the  purpose  of  making  the  surrender,  the  security  is 
hereby  authorized  to  exercise  all  the  power  which  by  law  special  bail 
have  over  their  principal. 
Debtor  to  21.  Sec.  IV.     Upon   the   appearance  of  such  debtor  or   debtors   at 

^a^S  a"d  the  court  to  which  he  is  bound  to  appear  it  shall  -be  lawful  for  him, 
schedule  of  her,  or  them,  either  in  person  or  by  attorney,  to  move  the  court  to  be 
vlousjy^ed"  admitted  to  take  the  oath  prescribed  for  the  relief  of  insolvent  debtors, 
with  the  or  to  swear  to  the  schedule  previously  filed  with  the  clerk  of  said 
.  court  agreeably  to  the  provisions  of  this  act  hereinafter  contained; 
Ten  days1  no-  and  it  shall  be  the  duty  of  said  court,  upon  such  debtor  or  debtors 
gfven  credi-  making  it  appear  to  them  that  at  least  ten  days'  notice  has  been  given 
tors-  in  writing  to  his,  her,  or  their  creditors  of  the  intention  to  avail  him, 

her,  or  themselves  of  the  benefit  of  this   act,  to  administer  the  oath 
prescribed  for  the  benefit  of  insolvent  debtors,  or  to  swear  him,  her, 
or  them  to  the  schedule  as  aforesaid,  as  the  case  may  be,  and  to  direct 
the  clerk  to  make  an  entry  of  the  same  upon  his  minutes,  which  shall 
exempt  the  body  or  bodies  of  such  debtor  or   debtors   from   imprison- 
ment for  debt  in  all  cases  where  notice  may  have  been  given  to  the 
creditors,  which  notices   shall   be  filed  with  the  clerk  of  said   court; 
Suggestion  o?  Provided,  nevertheless,  that   if  any  creditor   or  creditors  shall  suggest 
bellied  by  a  any  fraud  or  concealment  of  any  property,  money,  or  effects,  it  shall 
iurv-  be  the  duty  of  the  court  to  direct  an  issue  to  be  made  up  and  tried  by 

a  jury  at  the  first  term  before  such  debtor  or  debtors  are  sworn  ;  Pro- 
vided further,  that  if  either  of  the  parties  shall  be  unprepared  for  the 
trial  of  such  issue,  the  court  may  continue  the  same  under  the  same 
in  case  of  rules  and  regulations  by  which  suits  at  law  are  now  continued ;  and  if 
e7nS!rceto  tne  sa^  jury  snaU  nnd  that  there  is  any  fraud  or  concealment,  or  if 
answer,  &c,  said  debtor  or  debtors  shall  fail  or  refuse  to  answer  upon  oath,  or  if 
imprisoned  said  debtor  or  debtors  shall  fail  to  make  it  appear  to  the  court  that  he, 
tin  a  full  dis-  ghe   or  tjiey  jiave  a'lven  the  necessary  notice  to  the  creditor  or  credi- 

closure   is  •>        ,  S  •> 

made,  &c.  tors  at  whose  instance  lie,  she,  or  they  may  have  been  arrested,  then 
and  in  that  case  the  said  debtor  or  debtors  shall  be  deemed  in  the 
custody  of  the  sheriff,  and  the  court  shall  adjudge  that  he,  she,  or  they 
be  imprisoned  until  a  full  and  fair  disclosure  of  all  the  property,  money, 
or  effects  be  made  by  said  debtor  or  debtors,  and  until  he,  she,  or  they 
have  given  the  necessary  notice  as  aforesaid,  to  be  judged  of  by  said 
court. 
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22>     Sec.  V.     When  any  debtor  or  debtors  taken  upon  any  capias  Schedule  to 
ad  satisfaciendum  as  aforesaid   shall  be  desirous  to  render  a  full   and  Jh/JlfrkSi 
fair  schedule  of  his,  her,  or  their  property  and  effects,  he,  she,  or  they  day3  befo',e 
shall  file  the  same  with  the  clerk  of  the  court  at  which  he  is  bound  to  c< 
appear,  at  least  ten  days  before  the  sitting  of  the  court,  at  the  sitting 
of  which  he  proposes  to  avail  himself  of  the   benefit  of  this  act ;   and 
that  upon  his  being  admitted  to  swear  to  the  said  schedule,  the  same 
proceedings  shall   be  had  thereon  as  may  be  now  had  on  schedules 
filed  under  the  law  now  in  force. 

23.  Sec.  VI.     No  person  shall  be  imprisoned  for  debt  upon  any  ca-  No  person 
pias  ad  satisfaciendum  who  will  comply  with  the  requisites  of  this  act,  JJSSFJJJJ 
except  in  cases  of  fraud  or  concealment  hereinbefore  mentioned ;   any  requisites  to 
law,  usage,  or  custom  to  the  contrary  notwithstanding.  ed.lmpns 

Sec.  VII.     [Repeals  all  conflicting  laws.] 

An  Act  to  amend  an  act  to  exempt  from  sale  for  debts  contracted  after 
a  given  time  certain  articles,  chiefly  necessary  for  the  subsistence  of 
the  debtor's  family. — Approved  Dec.  22,  1834.     Pam.  222. 

24.  From  and  after  the  passage  of  this  bill,  in  addition  to  the  arti-  Family  Bible 
cles  exempt  from  sale   in  the  above-recited  act   shall   be   added  the  JJU'JJJ 
family  Bible  of  all  debtors  who  may  be  entitled  to  the  benefits  of  the 

said  act. 

Sec.  II.     [Repeals  all  repugnant  laws.] 

An  Act  to  alter  and  amend  "  An  act  entitled  an  act  passed  the  23d  of 
December  J  822,  to  exempt  from  sale  for  debts  contracted  after  a 
given  time,  certain  articles,  chiefly  necessary  for  the  subsistence  of 
the  debtor's  family ,"  so  far  as  to  extend  the  same  privileges,  and 
benefits  to  widows  and  their  families  during  their  widowhood,  as  are 
extended  to  debtors7  families  in  said  before  recited  act. — Approved 
Dec.  22,  1835.     Pam.  80. 

From  and  after  the  passage  of  this  act,  the  privileges  and   benefits  Benefit  of 
extended  to  debtors'  families  in  the  above-recited  act  shall  be,  and  they  extendi  to3' 
are   hereby  extended  to  all  widows,  and  their   families,  during  their  widows, 
widowhood,   under  the   same  rules,  regulations   and   restrictions,   as 
govern  the  articles  exempted  for  the  use  of  debtors'   families,  in  the 
before  recited  act. 

Sec.  II.     [Repeals  all  laws  conflicting  with  this.] 

By  Resolution  of  22d  Dec,  1821,  the  Legislature  after  considerable  discussion 
and  deliberation  say,  that  ':  notwithstanding  the  many  arguments  which  are  sug- 
gested for  the  wisdom  for  abolishing  imprisonment  for  debt,  they  deem  it  unadvi- 
sable  now  to  adopt  the  measure."     Vol.  IV.  12  of  Res. 


INTEREST. 


An  Act  for  reducing  the  Interest  of  Money  in  this  Province. — Ap- 
proved March  27,  1759.     Vol.  I.  270. 

Whereas  the  high  rate  of  interest  in  this  province  of  Georgia  is  a 
great  discouragement  to  planters  and  others  from  improving  their 
landed  estates  therein,  by  reason  that  the  profits  arising  from  such 
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Lawful  in- 
terest to  be 
eight  per 
cent    per 
annum. 


Bonds,  notes, 
&c.  on  which 
greater  in- 
terest is  re- 
served,  de- 
clared void. 


All  persons 
making  any 
contract  to 
evade  this  act 
shall  forfeit 
treble  the 
value. 


improvements  do  not  equal  the  sum  paid  for  money  so  laid  out  and 
employed.  And  whereas  many  planters,  and  others,  by  failure  of  crops, 
and  other  misfortunes,  do  become  unavoidably  indebted,  and  are 
therefore  made  chargeable  with  the  said  high  rate  of  interest,  to  the 
detriment  of  the  said  planters,  and  others,  and  to  the  great  hinderance 
of  the  improvement  and  settlement  of  the  said  province;  for  remedy 
whereof,  and  for  preventing  the  like  mischief  for  the  future  : 

1.  Be  it  enacted,  That  no  person  or  persons  whatsoever,  from  and 
after  the  29th  day  of  March,  in  the  year  of  our  Lord  1759,  upon  any 
contract  that  shall  be  made  from  and  after  the  said  25th  day  of  March, 
shall  take  directly  or  indirectly,  for  loan  of  any  moneys,  wares,  mer- 
chandise, or  other  commodities  whatsoever,  above  the  value  of  eight 
pounds  for  the  forbearance  of  100  pounds  for  a  year,  and  so  after  that 
rate  for  a  greater  or  lesser  sum,  or  for  a  longer  or  shorter  time ;  and 
that  all  bonds,  contracts,  and  assurances  whatsoever  made  after  the 
time  aforesaid,  for  the  payment  of  any  principal  or  money,  to  be  lent, 
covenanted,  to  be  performed  upon,  or  for  any  usury,  whereupon  or 
whereby  there  shall  be  reserved  or  taken  above  the  rate  of  eight  pounds 
in  the  hundred  as  aforesaid,  shall  be  utterly  void ;  and  that  all  and 
every  person  or  persons  whosoever,  who  shall,  after  the  time  aforesaid, 
upon  any  contract  to  be  made  after  the  said  29th  day  of  March,  take, 
accept,  and  receive,  by  way  or  means  of  any  corrupt  bargain,  loan, 
exchange,  chevisance,  shift,  or  interest  of  any  wares,  merchandise,  or 
other  thing  or  things  whatsoever  ;  or  by  any  deceitful  way  or  means, 
or  by  any  covin,  engine,  or  deceitful  conveyance.,  for  the  forbearing  or 
giving  day  of  payment  for  one  whole  year,  of  and  for  their  money,  or 
other  thing,  above  the  sum  of  eight  pounds,  for  the  forbearing  of  100 
pounds,  for  a  year,  and  so  after  that  rate  for  a  greater  or  lesser  sum, 
or  for  a  longer  or  shorter  term,  shall  forfeit  and  lose,  for  every  such 
offence,  the  treble  value  of  the  moneys,  wares,  and  merchandises,  and 
other  things,  so  lent,  bargained,  exchanged,  or  shifted,  any  law,  usage, 
or  custom  to  the  contrary  thereof  in  any  wise  notwithstanding.* 


Payments  to 
be  applied 
first  to  the 
discharge  of 
interest  due. 


If  any   in- 
terest  re- 
mains unpaid, 
it  shall  not 
carry  in- 
terest. 


An  Act  to  establish  an  uniform  mode  of  calculating  Interest  in  this 
State,i  and  to  prevent  the  collection  of  Compound  Interest. — Ap- 
proved November  23,  181 4.     Vol.  III.  "336. 

Whereas  it  is  just  and  equitable,  that  there  shall  be  an  uniform  and 
definite  mode  practised  throughout  the  State  for  calculating  interest, 

2.  Sec.  I.  Be  it  enacted,  tyc.  That  in  future  the  mode  of  calculat- 
ing interest  in  this  State  shall  be  at  and  after  the  rate  of  eight  per 
cent,  per  annum ;  and  whenever  any  payment  shall  be  made  on  any 
note,  bond,  or  other  instrument,  demand,  execution,  or  judgment, 
where  any  interest  has  accrued  on  any  such  note,  bond,  or  other 
instrument,  execution,  or  judgment,  such  payment  shall,  in  the  first 
place,  be  applied  to  the  discharge  of  interest  due,  and  no  part  of  the 
principal  shall  be  considered  as  discharged  until  the  interest  shall  have 
been  first  extinguished.  Provided  nevertheless,  that  in  all  cases  where 
the  payment  made  shall  not  be  sufficient  to  discharge  all  the  interest 
due  at  the  time  of  the  payment,  no  interest  shall  at  any  future  payment 
be  calculated  on  the  balance  of  interest  which  was  left  unpaid. 

3.  Sec.  II.    In  all  cases  where  judgments  may  hereafter  be  obtained, 

*  But  see  Sec.  4,  5. 

t  By  the  act  of  1808,  to  alleviate  the  condition  of  debtors,  "  all  open  accounts 
where  the  party  refuses  to  liquidate  the  same,  shall  bear  interest  during  the  con- 
tinuation of  that  act,"  which  was  enacted  23d  May,  and  repealed  20th  December, 
1808.     Vol.  II.  427,448. 
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all  such  judgments  shall  be  entered  up  for  the  principal  sum  due  with  Principal  and 
the  interest,  but  no  part  of  such  judgment  shall  bear  interest,   except  separate  in* 
the  principal  which  may  be  due  on  the  original  debt,  any  law,  usage,  the  entry  of 
custom,  or  practice  to  the  contrary  notwithstanding. 

An  Act  to  alter  and  amend  an  act,  entitled  An  Act  for  reducing  the 
Interest  of  Money  in  this  Province,  passed  March  27,  1759,  so  far 
as  relates  to  Usurious  Contracts. — Approved  Dec.  23,  1822.  Vol. 
IV.  488. 

4.  All   contracts,   bonds,  notes,  and  assurances  whatsoever,  made  what  shall 
after  the  passage  of  this  act,  for  the  payment  of  any  principal  or  money,  jjj  takto^ 
goods,  wares,  or  merchandise,  or  other  commodities  whatsoever,  to  be  more  than 
lent,  covenanted,  to  be  performed  upon,  or  for  any  usury,  whereupon  or  terest^  "  m" 
whereby  there  shall   be  reserved   or  taken  above  the  rate  of  eight  per 
centum  per  annum,  shall   not  be  void,  but  the  principal  due  thereon 

shall  be  recoverable  at  law  and  no  more. 

5.  Sec.  II.     No   forfeiture  shall   be   incurred  by  any  person  who  No  forfeiture 
hereafter  may  reserve  or  take  more  than   eight  per  cent,  per  annum  created- 
upon  any  contract,  as  contemplated  in  the  first  section  of  this  act ;  any 

law,  usage,  or  custom  to  the  contrary  notwithstanding. 


The  following  are  the  rates  of  legal  interest  in  the  several  States. 


Maine  (2)  six  per  cent. 
New  Hampshire  Q)  six  per  cent. 
Rhode  Island  (3)  six  per  cent. 
Connecticut  (5)  six  per  cent. 
Massachusetts  (6)  six  per  cent. 
Vermont  (7)  six  per  cent. 
New  York  (7)  seven  per  cent. 
New  Jersey  (7)  six  per  cent. 
Pennsylvania  (l)  six  per  cent. 
Delaware  (4)  six  per  cent. 
Maryland  (8)  six  per  cent. 
Virginia  (5)  six  per  cent. 
North  Carolina  (5)  six  per  cent. 


South  Carolina  (3)  seven  per  cent. 
Tennessee  (2)  six  per  cent. 
Kentucky  (4)  six  per  cent. 
Ohio  (4)  six  per  cent. 
Indiana  (7)  six  per  cent. 
Illinois  (10)  six  per  cent. 
Alabama  (n)  eight  per  cent. 
Missouri  (9)  six  per  cent. 
Arkansas  (9)  six  per  cent. 
Michigan  (12)  six  per  cent. 
Louisiana  (13). 

Mississippi  (14)  eight  per  cent. 
Florida  (15)  eight  per  cent. 


(x)    Contract  good  for  principal  and  lawful  interest,  but  the  lender  liable  to  a 
penalty. 

(2)  Contract  good  for  principal  and  lawful  interest,  but  the  lender  liable  to  a 
penalty  equal  to  the  excess. 

(3)  Contract  good  for  principal,  but  void  as  to  all  interest. 
Contract  good  for  principal  and  lawful  interest,  but  void  for  the  excess. 
Usurious  contracts  void,  and  the  lender  liable  to  a  penalty. 
Contracts  good  for  principal,  but  forfeiture  of  three  times  the  whole  interest. 
Usurious  contracts  void. 

Usurious  contracts  void.     Eight  per  cent,  allowed  on  tobacco  contracts. 
Contracts  good  as  far  as  ten  per  cent.     Beyond  that  void. 

Ma}7  contract  for  twelve  per  cent.     Beyond  that  void. 
Contracts  good  for  principal  only.     Usury  indictable. 
This  is  usual.     No  certain  rate  is  established  by  law. 
for  can  be  enforced. 

(13)  In  Louisiana  there  are  three  sorts  of  interest.     Legal 
is  no  stipulation,  is  five  per  cent,  per  annum.     Bank  interest 

Conventional  interest  is  ten  per  cent.     That  is  to  say,  the  parties  may  agree  for  any 
rate  as  far  as  ten  per  cent,  but  any  contract  beyond  that  rate  is  void. 

(14)  This  in  ordinary  contracts:  ten  per  cent,  permitted  on  loans  of  money. 

(15)  But  contracts  for  other  rates  may  be  enforced. 


(4) 
(5) 
(6) 

o 
(8) 
o 

(10) 

(u) 

n 


Any  rate  contracted 

interest,  where  there 
is  six  per  cent,  and 
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(including  rail-roads,  steam-boats,  canals  and  turnpikes.) 

An  Act  for  the  incorporation  of  the  Steam  Boat  Company  of  Georgia. 
Approved  Dec.  19,  1817.     Vol.  III.  510. 

Preamble.  Whereas,  by  an   act  of  the  general  assembly  of  this  State,  passed 

on  the  18th  day  of  November,  1814,  certain  privileges  were  granted 
to  Samuel  Howard  of  Savannah,   and   his  associates  :    And  whereas 
sundry  persons  have  become  the  associates  thus  contemplated :  to  give 
complete  effect  to  said  act,  and  for  other  purposes, 
Members  of        L     Be  it  enacted,  That   the  following  persons,  viz.  Albert  Brux, 
the  steam-     William  dimming,  John  McKinne,  Samuel    Hale,   Andrew   Erwin, 
nominated      Henry  Shultz,  Benjamin   Sims,   Sheldon  C.  Dunning,  William  Scar- 
rated"COrp0"   Dorough,    Jonathan  Meigs,  John  Gurnin,    Samuel    Howard,    Robert 
Isaac,  Abraham  Twiggs,  Augustin  Slaughter,  Oliver  Sturgess,  Wil- 
liam Hart,  William  Taylor,  Charles  Labuzan,  Benjamin  Burroughs, 
William  Sims,  Samuel  P.  P.  Fay,  Jared  Groce,  Elias  Reid,  Samuel 
Lark,  Charles  Howard,  Basil  Lamar,  Barna  McKinne,  Joseph  Grant, 
James  Erwin,  James  G.  O.  Wilkinson,  Thomas  Tallmage,  Walter  Cren- 
shaw, Augustus  Brux  and  David  McKinney,  and  their  successors  and 
assigns,  be,  and  they  are  hereby  created  and  made  a  corporation  and 
Their  style    body  politic,  by  the  name  and  style  of  "  The  President,  Directors  and 
pSwersr.P°rate  Company  of  the  Steam   Boat  Company   of  Georgia ;"    and  by   that 
name  and  style  shall  be,  and  are  hereby  made   able  and  capable  in 
law  to  have,  purchase,  receive,  possess,  enjoy  and  retain  to  them  and 
their  successors,  lands,  rents,   tenements,  hereditaments,  goods,  chat- 
tels and  effects  of  what  kind,  nature  or  quality  soever,  .to  an  amount 
not  exceeding  the  capital  of  said  corporation  at  the  time  of  holding 
such  property,  and  the  same  to  sell,  grant,  demise,  alien  or  dispose  of; 
to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be  answered 
unto,  defend  and  be  defended  in  courts  of  record,  or  any  place  what- 
soever ;  and  also  to  make,  have  and  use  a  common  seal,  and  the  same 
to  break,  alter  and  renew  at  their  pleasure ;  and  also  to  ordain,  estab- 
lish and  put  in  execution  such  by-laws,  ordinances  and  regulations  as 
shall  seem  necessary  and  convenient  for  the  government  of  said  cor- 
poration :  Provided  nevertheless,  that  such  by-laws,  rules   and   regula- 
tions be  not  contrary  to  the  constitution  and  laws  of  the  State,  or  of 
the  United  States ;  and  generally  to  do  and  execute  all  and  singular 
such  acts,  matters  and  things,  as  to  them  may  or  shall   appertain  to 
do  ;  subject,  nevertheless,  to  the  rules  and  limitations  hereinafter  pre- 
scribed. 
Capital  stock.      2.  Sec.  II.     The  capital  stock  of  the  above-mentioned  corporation 
shall  be  $200,000,  but  may  be   increased   to   any  sum  not  exceeding 
$800,000,  whenever  it  is  deemed  expedient  by  a  majority  of  the  stock- 
holders, holding  two-thirds  of  the  existing  stock. 
Thirteen  Di>      3.  Sec.  III.     To  manage  the  affairs  of  said  corporation,  the  stock- 
eiectedM-6  holders  shall  annually,  by  a  majority  of  votes,  elect  thirteen  directors, 
nuaiiy.  who  shall  choose   a  president  from   their  own  body.     All  voting  by 

Votes  ap-  the  stockholders  shall  be  according  to  the  following  scale,  viz  ;  one 
pomone  .  snare  s\Vd]\  glve  one  vote  .  any  number  0f  shares,  from  two  to  five 
inclusive,  shall  give  two  votes ;  and  every  five  shares  above  five,  shall 
give  one  vote ;  but  no  share  or  shares  shall  confer  the  right  of  a  vote 
or  votes,  unless  transferred  to  the  holder  on  the  books  of  the  corpora- 
tion, at  least  three  months  previously  to  the  time  of  voting. 
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4.  Sec.  IV.     The   above-mentioned  corporation   shall    possess,  for  invested 
twenty  years  next  following  the  date  of  this  act,  the  exclusive  privilege  Susivepriv" 
of  navigating  the  rivers  and  other  waters  of  this  State,  with  boats  or  j^s?  °f  nav- 
vessels  propelled  by  steam,  whether  employed  alone,  or  for  the  pur-  watersofthia 
pose  of  warping,  towing,  or  in  any  manner  impelling  other  boats  and  SSJJ^JJ, 
vessels,  rafts,  floats  or  arks.     And  if  any  person  or  persons,  other  than  or  vessels  for 
said  corporation,  shall,  during  said  term  of  twenty  years,  navigate  or  pem>ns Vip- 
cause  to  be  navigated,  any  river  or  water  of  this  State  with  a  boat  or  l'dt.in%  sai£ 

o  7      „  j  b  privilege  lia.- 

boats,  vessel  or  vessels  propelled  by  steam,  either  employed  alone,  or  bie  to  certain 
for  the  purpose  of  towing,  warping,  or  in  any  manner  impelling  other  Penaltiea- 
boat  or  boats,  vessel  or  vessels,  raft  or  rafts,  float  or  floats,  ark  or  arks, 
such  person  or  persons  so  offending,  shall  forfeit  every  boat  or  vessel 
thus  employed,  steam-boat  or  other,  together  with  the  machinery 
thereof,  and  shall  also  forfeit  and  pay  for  every  such  offence  the  sum 
of  $1,000;  and  said  double  forfeiture  shall  be  recovered  by  the  pro- 
cess of  law  in  such  cases,  in  any  court  having  competent  jurisdiction ; 
and  when  recovered,  shall  go  in  equal  portions  to  the  State  and  to  the 
prosecutor. 

5.  Sec.  V.     Said  corporation  shall  forfeit  its  right  to  the  exclusive  what  shall 
navigation  above-mentioned,  of  each  and  every  river  in  which  it  shall  ^SS^aof 
not  have  at  least  one  steam-boat  in  operation  within  seven  years  from  said  right  on 
the  date  of  this  act;   and  provided  also,  that  even  after  the  expiration  anyuver 
of  said  seven  years,  said  corporation  shall   forfeit  its  exclusive  right 
above-mentioned,  to  the  navigation  of  each  and  every  river,  on  which, 

for  twelve  months  together,  it  shall  employ  no  steam-boat. 

6.  Sec.  VI.    The  said  corporation  shall  be  liable  for  all  losses  caused  When  liable 
by  fire  and  steam,  if  occasioned  by  their  own  negligence  or  that  0ffor,osses- 
their  agents  or  servants,  but  not  otherwise  :  Provided,  that   the  law 
governing  carriers,  now  in  force,  shall  be  in  no  wise  innovated  by  this 
section. 

7.  Sec.  VII.     The  said  corporation  shall  be  authorized  to  insure  all  May  insure 
property  shipped  in  their  boats  against  risks  for  which  they  are  not  jS^lfin 
legally  liable;   and  shall  also  be  authorized  to  enjoy  the  exclusive  use  their  boats. 
of  its  own  wharf  or  wharves;  but  it  shall  not  hold  any  other  than  may  ciSive^ 
be  necessary  for  the  convenient  transaction  of  its  own  business.  wharves. 

8.  Sec.  VIII.     This    act  shall  continue  in  force  for  twenty  years  Duration  of 
from  its  date  ;  but  nothing  herein  contained  shall  divest  said  corpora-  thls  act" 
tion  of  any  benefit  which  might  be  enjoyed  by  the  said  Samuel  How-  To  enjoy  ail 
ard,  under  the  act,  entitled,  "  An  Act  to  encourage  an  improved  mode  which  we're  ' 
of  transporting  merchandize  upon  the  waters  of  the  State  of  Georgia,"  fjan!e^t?s" 
passed  on   the   18th  day   of  November,  1814; — on  the  contrary,  the  the  former 
said  corporation   shall    enjoy  all    rights,    privileges    and    exemptions,  act' 
granted   to  said  Samuel  Howard,  by  said  act,  in  as  full  and  complete 

a  manner  as  if  the  same  were  granted  directly  to   said   corporation, 
with  power  and  capacity  of  suing  and  being  sued  under  the  said  act  in 
any  court  of  law  or  equity  :   Provided  nevertheless,  that  nothing  herein  Proviso, 
contained  shall  be  so  construed  as  to  authorize  the  aforesaid  company 
to  issue  any  bills,  commonly  called  bank  bills  or  bills  of  credit. 

An  Act  to  authorize  the  President,  Directors  and  Company  of  the 
Steam-boat  Company  of  Georgia  to  run  a  Canal  or  Rail-road  from 
the  City  of  Augusta  to  some  point  on  the  Savannah  river,  so  as  to 
avoid  the  shoals  and  other  obstructions  to  the  navigation  of  said 
river. — Approved  Dec.  20,  1833.     Pam.  252. 

Whereas,  the  shoals  and  other  obstructions   in  the  Savannah   river  Preamble, 
frequently  impede  the  navigation  thereof,  and  hinder  the  transportation 

38 
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of  merchandize  and  produce  :    And  whereas,   a  line  of  rail-road  or 

canal  communication  between  Augusta  and  a  point  below  these  shoals 

and  obstructions  would  greatly  facilitate  the  export  of  the  products  of 

this  State,  and  the  import  of  the  necessary  supplies  of  merchandize : 

May  con-  Be  it  enacted,  fyc.  That  the  president,  directors   and  company  of 

road^/canai  the  steam-boat  company  of  Georgia,  be  and  are  hereby  authorized  and 

around  the     empowered  to  run  a  rail-road  or  canal  of  suitable  width,  depth  and 

shoals,  &c.         -.   x  .  .  .  iiii_i  -i  c  i 

below  Au-      dimensions,  in  such  course  as  shall   be  determined   on,  irom  the  city 

gusta.  of  Augusta  to  such  point  on  the  Savannah  river  as  may  be  selected  by 

them,  to  avoid  the  shoals  and  other  obstructions  lying  below  Augusta, 
paying  to  the  owners  of  land  through  which  the  same  may  pass  a  just 
indemnity,  to  be  ascertained  as  hereinafter  provided  for,  and  for  three 
hundred  feet  on  each  side  of  the  same,  and  of  its  artificial  feeders;  for 
the  procurement  of  timber,  earth,  stones,  and  other  materials,  and  for 
the  construction  thereon  of  basins,  toll-houses,  slips,  locks,  docks,  and 

Bridgei,  &c.  other  necessary  and  proper  works  and  purposes.  And  whenever  a 
person  shall  own  land  on  both  sides  of  the  canal  or  rail-road,  at  any 
point,  the  company  shall  be  bound  to  construct,  for  his  or  her  conve- 
nience, such  bridge  or  road  as  may  be  necessary  to  prevent  inconve- 
nience to  said  owner  or  owners,  on  or  along  the  said  rail-road  or 
canal  :  but  no  person  shall  be  at  liberty  to  ford  such  canal  or  to  cross 
such  rail-road,  except  by  such  bridge,  without  the  express  permission 
of  the  directors  of  the  steam-boat  company,  or  its  proper  officer. 

Allowed  to         geC-  JJ.     The  said  company,  for  the  accomplishment  of  the  said 

h^ffis. e     work,  be  and  it  is  hereby  authorized  and  empowered  to  appropriate  to 

this  purpose  such  part  of  the  capital  stock  of  said  company,  and  such 

other  means  of  said  company,  as  shall  be  necessary,  or  be  deemed  fit 

by  the  board  of  directors. 

Right  of  way.  Sec.  III.  When  any  person  shall  feel  himself  aggrieved  or  injured 
by  the  said  canal  or  rail-road,  or  by  reason  of  any  of  the  feeders, 
wasteways,  or  outlets  of  such  canal  being  cut  or  carried  through  his 
land,  or  by  any  other  works  of  the  said  company,  or  when  the  said 
company  cannot  agree  with  any  person  through  or  over  whose  land 
the  said   rail-road  or  canal,  or  appendages,  shall   be  conducted,  as  to 

Assessment  the  damages  sustained,  the  amount  of  such  damage  or  injury  shall  be 
ascertained  and  determined  by  the  written  award  of  three  sworn  ap- 
praisers, to  be  chosen  one  by  the  company,  one  by  such  owner  if  he 
shall  think  proper,  and  one  by  the  inferior  court  of  the  county  where 
such  land  lies;  but  if  such  owner  shall  decline  to  appoint  an  appraiser, 
then  two  appraisers  to  be  appointed  by  the  inferior  court  aforesaid,  and 
one  by  the  company,  the  award  of  whom  shall  operate  as  a  judgment 
for  the  amount  against  said  company,  and  shall  be  enforced  by  an 
execution  from  the  inferior  court,  with  the  right  of  appeal  to  either 
party,  to  be  tried  by  a  special  jury  at  the  next  term  thereafter  of  the 
superior  court  of  said  county  ;  and  the  decision  shall  vest  in  the  com- 
pany the  fee  simple  of  the  land  in  question,  and  in  the  other  party  a 
judgment  for  its  value,  thus  ascertained,  which  may  be  enforced  by 
the  ordinary  process  of  said  court. 

Bridges  for  Sec.  IV.  Whenever  the  said  canal  or  rail-rond  shall  intersect  any 
public  road,  the  company  shall  be  bound  to  build  a  safe  and  substan- 
tial bridge,  to  be  afterwards  maintained  by  the  public  ;  and  any  public 
or  private  bridges  may,  at  any  time,  be  built  across  the  said  canal  or 
rail-road,  provided  such  bridges  shall  not  obstruct  or  incommode  the 
use  or  navigation  of  said  rail-road  or  canal. 

wilful  ob-         Sec.  V.     Any  person  injuring  the  property  of  said  company,  or  who 

oth1?^113  or  shall  throw  earth,  stones,  trees,  rubbish,  logs,  or  any  other  matter  or 

juries.  thing  whatsoever  into  or  upon  said   canal  or  rail-road,  or  its  appurte- 
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nances,  shall  be  punished  by  indictment  as  for  a  misdemeanor,  and  on 
conviction  may  be  fined  and  imprisoned,  at  the  discretion  of  the  court; 
and  shall  also  be  liable  for  such  damages  as  may  be  occasioned  thereby, 
to  be  recovered  by  action  at  the  suit  of  said  company,  or  of  any  per- 
son aggrieved,  in  any  court  having  jurisdiction. 

Sec.  VI.  The  said  company  shall  be,  and  it  is  hereby  authorized.  Tolls, 
to  fix,  settle  and  determine  on  the  rates  of  toll  to  be  assessed  on  all 
boats,  arks,  rafts,  and  every  other  water  craft  or  thing  which  may  pass 
the  canal  ;  or  any  thing  or  any  vehicle  of  whatever  character  or  de- 
nomination, and  on  all  merchandize  and  produce,  and  all  other  things 
which  by  the  regulation  of  said  company  shall  or  may  be  allowed  to 
pass  on  the  said  rail-road,  and  the  same  to  alter  at  its  discretion  : 
and  that  for  the  collection  of  said  tolls,  the  said  company,  or  its  proper 
officer,  may  stop  and  detain  all  boats,  vessels,  craft,  or  rafts,  or  vehi- 
cles, or  produce  or  merchandize  using  the  same,  until  the  toll  due 
thereon  be  paid  ;  and  if  any  person,  in  charge  of  any  boat,  craft  or 
vehicle  subject  to  toll,  shall  pass  by  any  place  appointed  for  receiving 
tolls,  without  making  payment  thereof,  the  person  so  offending  shall 
forfeit  and  pay  for  each  offence  the  sum  of  $25,  to  be  sued  for  and 
recovered  by  action  of  debt  in  any  court  having  jurisdiction  thereof. 

Sec.  VII.     After  the   route  of  such  canal  or  rail-road   shall   have  Exclusive 
been  accurately  surveyed  and  adopted,  and  a  plat  thereof  deposited  in  Prmlese« 
the  department  of  state,  it  shall  not  be  lawful  for  any  other  canal  or 
rail-road  to  be   built,  cut,  or  constructed,  in  any  way  or  manner,  or  - 
by  'any  authority  whatsoever,  within  ten  miles  of  the  route  so  adopted, 
unless  by  the  said  company,  or  with  the  consent  of  the  board  of  direc- 
tors for  the  time  being. 

Sec.  VIII. .  At  the  expiration  of  twenty-five  years  from  the  comple-  After  25 
tion  of  said  rail-road  or  canal,  the  State  shall  be  authorized  to  buy  at  j^S may 
par  value  the  said  rail-road  or  canal,  and  then  continue  the  use  thereof  purchase  the 
as  the  legislature   shall  determine.     But  from  the  completion  of  said  s  oc  a  par' 
rail-road  or  canal  to  the  expiration  of  the  twenty-five  years  thereafter, 
the  president,  directors   and   company  of  the   steam-boat  company  of 
Georgia,  their  agents  or  assigns,  shall  have   and   enjoy  all  the  right, 
title,  and   interest  in  said  rail-road  or  canal,  and  the  profits   arising 
therefrom ;  and   at  the  expiration  of  the  aforesaid  mentioned  period,  or  the  cnar- 
should  the  State  not  deem  it  advisable  to  purchase  the  said  rail-road  or  ter  to  be  Per_ 
canal,  together  with   all  the   appurtenances  thereunto  belonging,  then 
the  privileges  of  this  charter  shall  be  extended  to  the  said  company,  its 
agents  or  assigns,  forever. 

Sec.  IX.     The  said  company  shall  have  full  power  and  authority  to  Crossing 
carry  such  rail-road  or  canal  over  and  along  any  rivers,  creeks,  waters,  "reeks  *.«. 
or  water  courses,  that  may   be  in  the  route   thereof,  or  any   branch 
thereof,  by  any  suitable  bridges,  or  other  proper  modes.* 

An  Act  to  extend  an  act  heretofore  passed  entitled  "  An  Act  for  the 
incorporation  of  the  Steam-boat  Company  of  Georgia." — Approved 
Dec.  20,  1834.     Pam.  134. 

9.     The  act  of  the  general  assembly  of  this  State,  passed  on  the  charter  of 
19th  day  of  December,  1817,  entitled  "  An  Act  for  the  incorporation  Snded^to6*"' 
of  the  Steam-boat  Company  of  Georgia,"  be,  and  the  same  is  hereby  1857. 
extended  to,  for,  and  during   the   full  end  and   term  of  twenty  years 
from  and  after  the  19th  day  of  December,  1837 ;  to  have  vested  in  the 

*  Time  for  commencing  limited  to  two,  and  for  finishing,  to  ten  years  from  Jan. 
1,  1837.     See  Sec.  280. 
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said  corporation,  and  to  receive,  possess,  and  enjoy,  during  such  term 
of  twenty  years,  all  and  singular  the  advantages,  profits,  and  emolu- 
ments, with  power  and  authority  to  hold,  possess,  and  enjoy  real  and 
personal  estate,  and  to  be  fully  subject  to  all  the  conditions,  limitations, 
and  restrictions  contained  in  the  said  act :  Provided t  that  the  exclu- 
sive privileges  contained  in  the  fourth  section  of  the  said  act,  and  the 
pains,  penalties,  and  forfeitures  therein  prescribed,  shall  not,  after  the 
said  19th  December,  1837,  obtain  or  be  in  force,  and  that  the  said 
fourth  section  of  said  act  shall  be  thereafter  repealed  and  of  no  effect. 

An  Act  to  incorporate  the  Central  Rail-Road  and  Canal  Company  of 
Georgia. — Approved  Dec.  20,  1S33.     Pam.  246. 

incorporated.  10.  For  the  purpose  of  opening  a  canal  or  rail-road  communication 
from  the  city  of  Savannah  to  the  interior  of  the  State,  the  corporations 
of  the  cities  of  Savannah  and  Macon,  and  such  other  corporation  and 
individuals  as  those  corporations  shall  associate  with  them  and  their 
assigns,  shall  hereafter  be  a  body  corporate,  by  the  name  and  style  of 
Name.  "  The  Central   Rail-Road   and  Canal  Company  of  Georgia,"   and  by 

Powers.  said  corporate  name  shall  be  capable  in  law  to  buy,  hold,  and  sell  real 
and  personal  estate,  make  contracts,  sue  and  be  sued,  to  make  by-laws, 
and  to  do  all  lawful  acts  properly  incident  to  a  corporation,  and  neces- 
sary and  proper  to  the  transaction  of  the  business  for  which  it  is  incor- 
porated, and  to  have  and  use  a  common  seal,  and  the  same  to  alter 
and  destroy  at  its  pleasure. 
Capital,  11.  Sec.  II.  The  capital  stock  of  said  company  shall  be  $1,500,000, 

'°   '     '     divided  into  shares  of  $100  each,  but  may  be  increased  to  a  sum  riot 
exceeding   $3,000,000,  whenever   it  may  be  deemed  expedient  by  a 
majority  of  the  board  of  directors  of  said  corporation  for  the  time  being. 
May  con-  ]  2.  Sec.  III.     The  said  corporation  be,  and  it  is  hereby  authorized 

road  or  canal  and  empowered  to  make,  construct,  and  maintain  a  canal  or  rail-road, 
ftomSavan-  for  j-ne  transportage  of  produce,  merchandize,  and  passengers,  of  suit- 
Macon.  able  width,  depth,  and  dimensions,  in  the  most  cheap,  proper  and  prac- 

ticable course  from  the  city  of  Savannah  to  the  city  of  Macon,  paying 
to  the  owners  of  land  through  which  the  same  may  pass,  a  just  indem- 
nity, to  be  ascertained  as  hereinafter  provided  for,  for  the  value  of  the 
land  covered  by  the  railway  or  canal,  and  for  three  hundred  feet  on 
each  side  of  the  same,  and  of  its  navigable  artificial  feeders,  for  the 
procurement  therefrom  of  timber,  earth,  stones,  and  other  materials, 
and  for  the  construction  thereon  of  basins,  toll  houses,  slips,  locks, 
docks,  and  other  necessary  and  proper  works  and  purposes ;  and 
whenever  a  person  shall  own  land  on  both  sides  the  canal  or  rail-road 
at  any  point,  the  company  shall  be  bound  to  suffer  such  owner  to  con- 
struct for  his  own  convenience,  such  road  or  bridge  across  the  canal 
or  rail-road  as  may  not  obstruct  or  incommode  the  navigation  or  pas- 
sage on  or  along  the  said  canal  or  rail-road — But  no  person  shall  be  at 
liberty  to  ford  such  canal  or  to  cross  such  rail-road,  except  by  such 
Proviso.  bridge,  without  the  express  permission  of  such  corporation  :  Provided, 
crossed.'^  °  nothing  herein  contained  shall  prohibit,  a  future  legislature  from  pass- 
ing laws  authorizing  the  construction  of  rail-roads,  canals,  or  other 
works  of  internal  improvement,  from  tide  water  on  the  Atlantic  coast 
to  the  mountains,  across  the  route  which  may  be  selected  for  the  con- 
struction of  the  road  herein  authorized. 
Right  of  way.  13.  Sec.  IV.  When  any  person  shall  feel  himself  aggrieved  or  in- 
jured by  the  said  canal  or  rail-road,  or  by  reason  of  any  of  the  feeders, 
waste  ways  or  outlets  of  such  canal  beino-  cut  or  carried  through  his 
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land,  or  by  any  other  works  of  the  said  company,  or  when  the  said 
company  cannot  agree  with  any  person,  through  or  on  whose  land  the 
said  rail  way  or  canal  or  appendages  shall  be  conducted  as  to  the  dam- 
age sustained,  the  amount  of  such  damage  or  injury  shall  be  ascer-  Damages, 
tained  and  determined  by  the  written  award  of  three  sworn  appraisers,  £°w  assess- 
to  be  chosen  one  by  the  company,  one  by  such  owner  if  he  shall  think 
proper,  and  one  by  the  inferior  court  of  the  county  where  such  land 
lies  5  but  if  such  owner  shall  decline  to  appoint  an  appraiser,  then  two 
appraisers  to  be  appointed  by  the  inferior  court  as  aforesaid,  and  one 
by  the  said  company,  the  award  of  whom  shall  operate  as  a  judgment 
for  the  amount  against  the  company,  and  shall  be  enforced  by  an  exe- 
cution from  the  inferior  court,  with  the  right  of  appeal  to  either  party, 
to  be  tried  by  a  special  jury  at  the  next  term  thereafter,  of  the  superior 
court  of  said  county,  and  the  decision  shall  vest  in  the  company  the 
fee  simple  of  the  land  in  question,  and  in  the  other  party  a  judgment 
for  its  value  thus  ascertained,  which  may  be  enforced  by  the  ordinary 
process  of  said  court. 

14.  Sec.  V.     Whenever  the  said   canal  or  rail-road  shall  intersect  crossings, 
any  public  road,  the  company  shall  be  bound  to  build  a  safe  and  sub- 
stantial bridge,  to  be  afterwards  maintained   by  the  company,  and  any 
public  or  private  bridges  may  at  any  time  be  built  across  the  said  canal 

or  rail-road :  Provided,  such  bridges  shall  not  obstruct  or  incommode 
the  use  or  navigation  of  the  said  rail-way  or  canal. 

15.  Sec.  VI.     The  directors  for  the  time  being,  shall  have  power  to  Artists  and 
employ   artists,  managers  and  laborers,  and   appoint   such  officers  as  ° 

shall  be  necessary  for  executing  the  business  of  the  company,  and  to 
allow  them  reasonable  compensation  for  their  services,  and  shall  be 
capable  of  exercising  all  such  other  powers  and  authorities  for  the  well 
governing  and  ordering  the  affairs  of  said  company,  as  to  them  shall 
seem  fit  for  the  interests  of  said  company. 

16.  Sec.  VII.     The  said  canal  or  rail-way,  and  the   appurtenances  Taxation. 
of  the  same,  shall  not  be  subjected  to  be  taxed  higher  than  an  half  per 

cent,  upon  its  annual  net  income. 

17.  Sec.  VIII.     Any  person  injuring  the  property  of  said  company,  injuries  to 
or  who  shall   throw  earth,  stones,  trees,  rubbish,  logs,  or  any  other  *£e  raihvav> 
matter  or  thing  whatsoever,  into  or  upon  the  said  canal  or  rail-road,  or 

its  appurtenances,  shall  be  punished  by  indictment  as  for  a  misde- 
meanor, and  on  conviction  may  be  fined  and  imprisoned  at  the  discre- 
tion of  the  court,  and  shall  also  be  liable  for  such  damages  as  may  be 
occasioned  thereby  ;  to  be  recovered  by  action  at  the  suit  of  the  said 
company,  or  of  any  person  aggrieved,  in  any  court  having  jurisdiction. 

18.  Sec.  IX.     The  said  company  shall  be  entitled  to  the  exclusive  Exclusive 
use   of  the   said   canal   or  rail-road,  with  their   boats,  cars,  or  other  use* 
modes  of  conveyance ;  and  if  the  said  company  shall  permit  or  suffer  Tolls, 
others  to  use  the  same,  the  said  company  shall  be  entitled  and  empow- 
ered to  receive  and  collect  tolls  on  all  vessels,  rafts,  boats,  and  all  and 
every  other  water  craft  or  thing  which  may  pass  the  canal,  or  any  part 
thereof,  or  any  vehicle  of  whatsoever  character  or  denomination,  and 

all  other  things  which  by  the  regulations  of  said  company  shall  or  may 
be  allowed  to  pass  on  the  said  rail-road;  and  that  for  the  collection  of  how  collect- 
tolls,  the  said  company  or  its  proper  officers  may  stop  and  detain  all  ed- 
boats,  vessels,  craft  or  rafts,  vehicles,  or  produce  or  merchandize 
using  the  said  rail-road,  until  the  owners  or  carriers  thereof  shall  pay 
the  toll  which  shall  be  fixed  by  the  said  company.  And  if  any  owner, 
skipper,  supercargo,  carrier,  or  other  person  in  charge  of  any  boat, 
ark,  craft  or  raft,  or  vehicle,  or  car,  shall  pass  by  any  place  appointed 
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for  receiving  tolls,  without  making  payment  thereof,  he,  she  or  they 
so  offending,  shall  forfeit  and  pay  for  each  offence,  the  sum  of  $25,  to 
be  sued  for  and  recovered  by  action  of  debt  in  the  manner,  and  subject 
to  the  same  rules  and  regulations  as  debts  under  $30  are  now  recov- 
ered, and  costs  of  suit. 

19.  Sec.  X.  After  the  route  of  such  canal  or  rail-way  shall  have 
been  accurately  surveyed  and  adopted,  and  a  plat  thereof  deposited  in 
the  department  of  state,  it  shall  not  be  lawful  for  any  other  canal  or 
rail-road  to  be  built,  cut,  or  constructed  in  any  way  or  manner,  or  by 
any  authority  whatsoever,  running  laterally  within  twenty  miles  of  the 
route  so  adopted,  unless  by  the  said  company,  or  with  the  consent  of 
the  board  of  directors  thereof  for  the  time  being. 

20.  Sec.  XI.  The  said  corporations  of  Savannah  and  Macon  shall 
be,  and  they  are  hereby  authorized,  to  open  books  for  subscription  for 
the  stock  of  the  said  company,  at  such  times  and  in  such  places  as  the 
said  two  corporations  shall  agree  and  determine,  and  to  require  the 
payment  in  the  first  instance  of  such  sum  per  share,  or  subscription, 
as  those  two  corporations  shall  agree  on  and  determine. 

21.  Sec.  XII.  It  shall  be  the  duty  of  the  said  two  corporations  of 
Savannah  and  Macon,  as  soon  as  the  sum  of  seventy^five  thousand 
shares  shall  have  been  paid  in  by  the  stockholders,  to  cause  to  be 
elected  by  the  stockholders,  in  the  manner  hereinafter  pointed  out, 
from  among  the  stockholders,  seven  directors,  of  whom  not  more  than 
five  shall  be  residents  of  the  city  of  Savannah,  who  shall  hold  their 
seats  until  the  first  Monday  in  January  thereafter  ;  and  after  such  first 
term  of  office  seven  directors,  of  whom  not  more  than  five  shall  be 
residents  of  Savannah,  shall  be  annually  elected  on  the  first  Monday 
in  January. — The  directors  at  their  first  meeting  after  such  election, 
shall  choose  one  of  their  number  as  president,  who  shall  hold  his 
office  one  year,  and  may  receive  such  compensation  as  the  directors 
shall  deem  reasonable. — In  case  of  his  death,  resignation,  removal 
from  the  State,  or  other  vacancy,  the  board  of  directors  shall  fill  his 
place  for  the  balance  of  the  time  by  another  election. 

22.  Sec.  XIII.  A  majority  of  the  directors  shall  constitute  a  board 
for  the  transaction  of  business,  of  whom  the  president  shall  always  be 
one,  save  in  cases  of  sickness  or  necessary  absence,  in  which  cases 
his  place  may  be  supplied  by  any  director  appointed  vby  the  president. 
The  said  board  of  directors  may  call  for  further  instalments  on  each 
share  when  necessary  for  the  interest  of  the  company,  not  to  exceed 
$100  on  each  share  in  the  whole,  giving  at  least  sixty  days'  notice  in 
the  public  gazettes  of  Savannah  and  Macon  of  such  call,  and  any  and 
all  stockholders  failing  to  pay  any  instalment  so  called  for,  for  ten 
days  after  the  time  designated  by  such  call,  shall  forever  forfeit  his 
stock  in  the  said  company,  and  all  payments  which  he  may  have  here- 
tofore made,  and  the  stock  so  forfeited,  shall  vest  in  and  become  the 
property  of  the  said  company,  to  be  disposed  of  as  the  board  of  direc- 
tors thereof  shall  determine. 

23.  Sec.  XIV.  The  number  of  votes  of  each  stockholder  shall  be 
according  to  the  number  of  shares  he  shall  hold — each  share  to  be 
entitled  to  one  vote ;  and  in  all  cases  the  stockholders  shall  be  allowed 
to  vote  in  person  or  by  proxy  :  Provided,  that  after  the  first  election 
no  share  or  shares  shall  confer  a  right  of  suffrage  which  shall  not  have 
been  holden  for  three  calendar  months  previous  to  the  day  of  election, 
and  the  transfer  on  the  books  of  the  company  shall  be  the  only 
evidence  of  such  holding. 

24.  Sec.  XV.     Certificates  of  stock  shall  be  issued  to  the   stock- 
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holders  on  the  payment  of  the  sum  required  at  the  time  of  subscrip- 
tion, which  shall  be  transferable  on  the  books  of  the  company  only, 
and  by  personal  entry  of  the  stockholder  or  his  legal  attorney  or  repre- 
sentative only  authorized  for  that  purpose. 

25.  Sec.  XVI.     The  directors  shall  keep  fair  and  regular  entries  of  Book  of 
their  proceedings  in  a  book  provided  for  that  purpose ;  and  on  every  minutes- 
question,  when  any  one  director   shall  require  it,  the  yeas  and  nays  Yeas  and 
of  the  directors  voting  shall  be  duly  entered  on  the  minutes,  and  those  nays* 
minutes  shall  at  all  times,  on  demand,  be  produced  to  the  stockhold- 
ers, when  at  a  meeting  thereof  they  shall  be  required. 

26.  Sec.  XVII.     Any  number  of  stockholders,  who  together  shall  1,000  shares 
be  proprietors  of  one  thousand  shares,  shall  have  the  power  at   anv  may  cal1  a 

■*■■*-  l  j    meeting 

time  to  call  a  meeting  of  the  stockholders  of  said  company,  for  pur- 
poses relating  to  the  company ;  and  of  all  meetings  of  stockholders, 
at  least  sixty  days'  previous  notice  shall  be  given  in  the  gazettes  of 
Savannah  and  Macon,  specifying  therein  the  object  of  the  meeting. 

27.  Sec.  XVIII.     The  principal  office  of  the  said  company  shall  be  pr.  office  at 
located  at  Savannah,  with  subordinate  offices  or  agencies  at  Macon,  Savannah, 
and  such  other  places  as  the  board  of  directors  shall  determine — with  Removal.' 
power  nevertheless  to  the  stockholders,  at  any  meeting  at  which  a  ma- 
jority of  the  whole  shall   be  present  or  represented,  to  remove  such 
principal  office  to  Macon,  or  any  other  point  of  said  rail-road  or  canal : 

that  all  elections  and  meetings  of  stockholders  shall  be  held  at  such 
principal  office  only. 

28.  Sec.  XIX.     At   all   elections  or  meetings  of  the  stockholders,  Proxies  of 
the  corporations  of  the  cities  of  Savannah  and  Macon,  and  such  other  corPoratlons« 
corporations  as  shall  become  members  of  the  said  Company,  shall  vote 

and  be  represented  by  proxies,  or  a  proxy,  respectively  elected  by  the 
mayor  and  aldermen  thereof,  or  other  corporate  body. 

29.  Sec  XX.  The  said  company  shall  have  full  power  and  autho-  May  cross 
rity  to  carry  such  rail-road  or  canal  over  and  across  all  or  any  rivers,  nvers»&c« 
creeks,  waters  or  water  courses,  that  may  be  in  the  route  thereof,  or 

any  branch  thereof  by  any  suitable  bridges,  or  other  proper  means : 
Provided,  that  when  such  rail-road  or  canal  shall  cross  any  navigable 
water  course,  that  the  same  shall  not  be  so  constructed  as  to  impede 
the  navigation  thereof. 

30.  Sec.  XXI.     The  rail-road  or  canal  authorized  by  this  act,  shall  commenced 
be  commenced  within  two  years  after  the  passage  of  this  act,   and  ™^ln  two 
shall   be  finished   within   six  years  after  the  term  aforesaid ;  and  on 
failure  thereof,  the  charter  hereby  granted  shall  be  forfeited. 

31.  Sec.  XXII.     The   exclusive  right  granted  by  this   act  to  the  incorporated 
Central  Rail-road  and  Canal  Company  of  Georgia,  to  construct,  keep  tl1118'7- 
up,  and  use  a  rail-road  and  canal,  or  a  rail-road  or  canal,  between  the 

city  of  Savannah  and  the  city  of  Macon,  shall  be  and  continue  for  and 
during  the  term  of  thirty-six  years,  to  be  computed  from  the  time 
fixed  by  this  act  for  the  completion  of  the  works  authorized  by  this 
act ;  and  after  the  expiration  of  said  term  of  thirty-six  years,  the  legis- 
lature may  authorize  the  construction  of  other  rail-roads  and  canals 
between  said  cities  :  Provided  nevertheless,  the  said  Central  Rail-road 
and  Canal  Company  of  Georgia  shall,  after  the  lapse  of  said  thirty-six 
years,  be  and  remain  incorporate  and  vested  as  to  their  own  works 
with  all  the  estate,  rights,  powers  and  privileges  by  this  act  granted 
and  secured,  except  the  exclusive  right  aforesaid ;  but  the  legislature 
may  renew  and  extend  that  exclusive  right,  upon  such  terms  as  may 
be  prescribed  by  law,  and  be  accepted  by  said  incorporated  company 
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An  Act  to  incorporate  the  Georgia  Rail  Road  Company,  with  powers 
to  construct  a  Rail  or  Turnpike  Road  from  the  city  of  Augusta, 
with  branches  extending  to  the  toions  of  Eatonton,  Madison,  in  Mor- 
gan county ',  and  Athens,  to  be  carried  beyond  those  places,  at  the 
discretion  of  said  company,  to  punish  those  who  may  wilfully  injure 
the  same,  to  confer  all  corporate  powers  necessary  to  effect  said  object, 
and  to  repeal  an  act  entitled  "  An  Act  to  authorize  the  formation  of 
a  company  for  constructing  a  Rail  Road  or  Turnpike  from  the  city 
of  Augusta  to  Eatonton,  and  thence  westward  to  the  Chattahoochee 
river,  with  branches  thereto,  and  to  punish  those  who  may  injure  the 
same,'1  passed  the  27th  December,  1831. — Approved  Dec.  21,  1833. 
Pam.  256. 
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32.  The  company  provided  for  in  this  act,  and  hereinafter  more 
especially  incorporated  and  authorized,  shall  and  may  direct  and  con- 
fine their  first  efforts  and  enterprise  to  the  formation  and  completion 
of  a  rail-road  communication  between  the  city  of  Augusta  and  some 
point  in  the  interior  of  the  State,  to  be  agreed  upon*  by  the  stock- 
holders, which  road  shall  be  called  the  Union  Rail-road  ; — and  the 
same  being  completed,  the  company  shall  have  power  to  construct 
three  branch  rail-roads,  beginning  at  the  point  agreed  upon  as  the 
termination  of  the  Union  road,  or  such  point  for  the  middle  road  as 
the  stockholders  may  select :  one  running  to  Athens — one  to  Eaton- 
ton— and  the  third  to  Madison,  in  Morgan  county  ;  which  branches 
shall  be  erected  simultaneously  :  Provided,  the  amount  of  stock  sub- 
scribed will  warrant  the  completion  of  all  at  the  same  time :  and  if 
the  stock  subscribed  will  not  warrant  the  completion  of  all  of  said 
branches  at  one  and  the  same  time,  then  that  branch  shall  be  first 
completed  which  the  stockholders  may  by  vote  designate.  The  com- 
pany shall  have  the  further  power  to  continue  the  Athens  branch 
towards  any  point  which  may  be  agreed  upon,  on  the  Tennessee  river 
— all  of  which  shall  be  done  at  such  time  and  in  such  manner  as  the 
stockholders  may  direct. 

33.  Sec.  II.  The  company  shall  have  the  exclusive  privilege  of 
constructing  rail-roads  from  any  point  in  this  State  within  twenty 
miles  of  the  road  herein  designated  as  the  Union  road  and  its  branches, 
leading  to  Eatonton,  Athens  and  Madison,  continuously  to  the  city  of 
Augusta,  for  and  during  the  term  of  thirty-six  years. 

34.  Sec.  III.  The  stock  of  the  company  authorized  and  incorpo- 
rated by  this  act,  shall  consist  of  fifteen  thousand  shares,  of  $100  each 
share,  and  the  said  company  to  be  formed  on  that  capital ;  but  the 
said  company  shall  be  at  liberty  to  enlarge  their  capital,  as  in  the  pro- 
gress of  their  undertaking,  they  may  find  necessary ;  and  that,  either 
by  additional  assessments  on  the  original  shares,  not  to  exceed  in  the 
whole  the  sum  of  twenty  dollars  in  addition  to  each  original  share,  or 
by  opening  books  for  enlarging  their  capital  by  new  subscriptions  in 
shares  of  not  more  than  $100,  so  as  to  make  their  capital  adequate  to 
the  works  they  may  undertake,  and  also  to  prescribe  the  terms  and 
conditions  of  the  new  subscriptions.  And  it  shall  be  lawful  for  the 
company,  from  time  to  time,  to  invest  so  much,  or  such  parts  of  their 
capital,  or  of  their  profits,  as  may  not  be  required  for  immediate  use, 
and  until  it  may  be  so  required,  in  public  stock  of  the  United  States, 
or  of  this  State,  or  of  any  incorporated  bank,  or  lend  out  the  same  at 
interest,  on  good  security,  and  draw  and  apply  the  dividends,  and 
when,  and  as  they  shall  sec  fit,  sell  and  transfer  any  parts  or  portions 
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thereof:  Provided,  that  nothing  herein  contained  shall  be  so  construed  but  may  not 
as  to  authorize  said  company  to  issue  bills  of  credit,  or   to  loan  out lssue  bllls" 
any  monies  at  a  greater  rate  of  interest  than  eight  per  cent. 
Sec.  IV.  and  V.     [Temporary.] 

35.  Sec.  VI.     For  the  organization   of  the  company,  the  commis-  Elections. 
sioners  at  Athens  shall  appoint  a  convenient  time  and  place  for  the 
meeting  of  the  stockholders,  which  they  shall  cause  to  be  advertized 

in  one  or  more  of  the  gazettes  aforesaid,  for  three  weeks  in  succes- 
sion, previously  to  the  day  ;  at  which  time  and  place  the  subscribers  Proxies, 
may  attend  in  person,  or  be  represented  and  vote  by  proxy  ;  and  no 
one  but  a  stockholder  shall  be  capable  of  being  a  proxy,  and  the  ap- 
pointment shall  be  in  writing,  signed  by  the  appointing  member,  and 
duly  authenticated  by  the  oath  of  a  subscribing  witness  endorsed 
thereon,  or  annexed  thereto  by  a  lawful  magistrate ;  and  the  meeting 
being  assembled,  the  proxies  examined  and  admitted,  and  a  proper 
registry  made  of  all  subscribing  members,  by  person  or  by  proxy,  who 
may  be  present,  the  Athens  commissioners,  or  a  majority  of  them 
attending,  shall  present  a  balloting  box,  in  which  the  subscribers  may 
vote  for  officers  by  ballot;  and  the  presiding  commissioners  shall 
count  the  ballots,  enter  the  same,  and  declare  the  result  of  the  elec- 
tion, of  which  they  shall  make  and  deliver  proper  certificate  or  certifi- 
cates under  their  hands.  The  officers  to  be  elected  shall  consist  of  a  officers. 
President  and  twelve  directors,  for  the  first  year,  and  thereafter  such 
number  of  directors  as  may  be  established  by  the  by-laws,  to  serve  for 
one  year,  and  until  a  new  election  be  made. 

36.  Sec.  VII.     In  the  said  election  for  president  and  directors,  the 

votes  shall  be  taken  by  the  following  rule.  Each  subscriber  shall  be  Each  share 
entitled  to  a  number  of  votes  equal  to  the  number  of  shares  he  may  onevote- 
hold  in  the  stock  of  said  company.  And  on  all  future  elections  of  pre- 
sident and  directors,  in  the  making,  altering  or  repealing  of  by-laws, 
in  determining  on  measures  involving  the  general  interests  of  the  com- 
pany, at  any  stated  or  occasional  corporate  meeting,  the  votes  shall 
be  governed  by  the  above  stated  rule. 

37.  Sec.  VIII.     The  election   of  president   and  directors  shall  be  Presidentand 
made  annually,  according  to  a  by-law  to  be  made  for  that  purpose  :  eiSoSSaa- 
and  in  case  any  vacancy  occur  in  the  board   between   two  periods  of  nuaiiy, 
general  election,  the  board  of  directors,  or  a  majority  of  them,  at  any 

stated  and  regular  meeting  of  the  board,  may  elect  by  ballot,  from 
among  the  stockholders,  a  person  to  fill  the  vacancy  so  occurred,  until 
the  next  general  election  of  directors.  But  if  it  should  so  happen  or  at  other 
that  the  day  of  annual  election  of  president  and  directors  shall  pass  times' 
without  an  election  being  effected,  or  any  of  them,  the  corporation 
shall  not  thereby  be  dissolved  or  deemed  to  be  discontinued;  but  it 
may  be  lawful  on  any  other  day,  to  hold  and  make  such  election,  in 
such  manner  as  may  be  prescribed  by  the  by-laws  of  the  corporation, 
subject  always  to  the  rule  prescribed  in  the  seventh  section  of  this  act. 

38.  Sec.  IX.  The  aforesaid  company,  to  be  organized  as  afore-  Corporate 
said,  shall  be  called  "The  Georgia  Rail  Road  Company,"  and  shall  organized, 
have  perpetual  succession  of  members,  may  make  and  have  a  common 

seal,  and  break  or  alter  it  at  pleasure ;  and  by  their  corporate  name 
aforesaid,  may  sue  and  be  sued,  answer  and  be  answered  unto,  in  all 
courts  of  law  and  equity,  or  judicial  tribunals  of  this  State  ;  and  shall 
at  all  times  be  capable  of  making  and  establishing,  altering  and  re- 
voking all  such  regulations,  rules  and  by-laws  for  the  government  of 
the  company  and  its  direction,  as  they  may  find  necessary  and  proper 
for  the  effecting  of  the  ends  and  purposes  intended  by  the  association 
and  contemplated  in  this  act:  Pro vided,  such   rules  and  regulations, 
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and  by-laws,  shall  not  be  repugnant  to  the  laws  and  constitution  of 
this  State. 
Mayhoidreai  39.  Sec.  X.  The  said  Georgia  Rail  Road  Company  shall  have 
necessity  *'*  Power  ana*  capacity  to  purchase,  and  have  and  hold,  in  fee  simple,  or 
purposes.  for  years,  to  them  and  their  successors,  any  lands,  tenements  or  here- 
ditaments, that  they  may  find  necessary  for  the  site,  on  and  along 
which,  to  locate,  run,  and  establish  the  aforesaid  rail-road  and  rail- 
roads, or  any  branches  thereof;  or  to  vary  or  alter  the  plan  or  plans, 
and  of  such  breadth  and  dimensions  through  the  whole  course  of  the 
road  and  roads,  as  they  may  see  fit ;  and  also,  in  like  manner,  to  pur- 
chase any  lands  contiguous,  or  in  the  vicinity  of  the  rail-road  and  rail- 
roads, hereby  authorized,  that  they  may  find  necessary  for  the  procur- 
ing, and  from  time  to  time,  readily  obtaining  all  necessary  or  proper 
materials,  of  what  kind  soever,  for  the  constructing,  repairing,  and 
adequately  guarding  and  sustaining  the  said  rail-road  or  rail-roads, 
and  in  like  manner,  to  purchase  all  rights  of  way  on  land,  and  all  ne- 
cessary privileges  in  waters  or  water-courses,  that  may  lie  on  or  across 
the  route,  which  the  said  rail-road  or  rail-roads  may  pass  ;  and  also  all 
lands  contiguous  thereto,  that  may  be  found  necessary  for  the  erecting 
of  toll-houses,  store-houses,  workshops,  barns,  stables,  Residences,  and 
accommodations  for  servants  or  agents  or  mechanics,  and  for  the 
May  cross  stationing  and  sustaining  all  animals  of  labor.  And  the  said  company 
nversC  &ctls'  shall  have  power,  if  need  be,  to  conduct  the  rail-road  across  any  public 
road,  and  by  suitable  bridges,  over  and  across  all  or  any  rivers,  creeks, 
waters,  or  water-courses,  that  may  be  in  the  route  ;  or  if  they  should 
deem  it  more  convenient  and  suitable,  may  pass  carriages  using  the 
road,  by  convenient  boats,  across  the  same :  Provided,  that  the  said 
company  shall  so  construct  their  rail-road  across  all  public  roads,  as 
not  to  obstruct  or  injure  the  same. 

Sec.  XI.     [Relates  to  the  right  of  way.     Repealed  by  the  act  of 
1886,  (see  Sec.  276,)  and  the  loth  section  of  the  Central  Rail-road  act 
substituted.     For  this  last,  see  Sec.  145  of  this  title.] 
Exclusive  41.  Sec.  XII.     The   said   Georgia  Rail-road  Company  shall  at  all 

road?     ie      times  have  the  exclusive  right  of  transportation  or  conveyance  of  per- 
sons, merchandize,  and  produce,  over  the  rail-road  and  rail-roads  to  be 
by  them  constructed,  while  they  see  fit  to  exercise  the  exclusive  right: 
Rates  of       Provided,  that  the  charge   of  transportation  or  conveyance  shall   not 
freight.  exceed  fifty  cents  per  hundred  pounds  on  heavy  articles,  and  ten  cents 

per  cubic   foot  on  articles   of  measurement,   for  every  one   hundred 
Mayfarm  out  miles  ;  and  five  cents  per  mile  for  every  passenger  :  Provided  always, 
carriage.        tnat  tne  sa^  company  may,  when  they  see  fit,  rent  or  farm  out  all  or 
any  part  of  their  said  exclusive  right  of  transportation  or  conveyance 
of  persons  on  the  rail-road  or  rail-roads,  with  the  privilege  to  any  indi- 
vidual or  individuals,  or  other  company,  and  for  such  term  as  may  be 
Common  car- agreed   upon,  subject   to   the  rates  above  mentioned.     And   the  said 
rier3,  company,  in  the  exercise  of  their  right   of  carriage  or  transportation 

of  persons  or  property,  or  the  persons  so  taking  from  the  company 
the  right  of  transportation  or  conveyance,  shall,  so  far  as  they  act  on 
May  use  a     the  same,  be  regarded  as  common  carriers.     And  it  shall  be  lawful  for 
fhe'wrujfels   tne  sa^  company  to  use  or  employ  any  section  of  their  intended  rail- 
completed,     road,  subject  to  the  rates  before  mentioned,  before  the  whole  shall  be 
completed  ;   and  in  any  part  thereof,  which  may  afford  accommodation 
storage.         for  the   conveyance  of  persons,  merchandize   or  produce.     And  the 
said  company  shall  have  power  to  take,  at  the  store-houses  they  may 
establish  on  or  annexed  to  their  rail-road,  all  goods,  wares,  merchan- 
dize, and  produce,  intended  for  transportation  or  conveyance  ;  pre- 
scribe the  rules  of    priority ;    and  charge  such   just  and  reasonable 
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terms  and  compensation  for  storage  and  labor,  as  they  may  by  rules 
establish,  (which  they  shall  cause  to  be  published,)  or  as  may  be  fixed 
by  agreement  with  the  owners ;  which  compensation  shall  and  may  be 
distinct  from  the  aforesaid  rates  of  transportation. 

42.  Sec.  XIII.    If  any  person  or  persons  shall  intrude  upon  the  said  intrusions. 
rail-road  or  rail-roads,   or   any  part  thereof,   by  any  manner  of  use 
thereof,  or   of  the  rights  or  privileges  connected  therewith,  without 
permission,  or  contrary  to  the  will  of  the  said  company,  he  or  they 
shall  forthwith  forfeit  to   the  company  all  the   vehicles  and  animals 
that  may  be  so  intrusively  introduced  and  used  thereon,  and  the  same 
may  be  seized  by  the  company  or  its  agents,  or  recovered  by  suit  at 
law :  And  moreover,  the  person  or  persons  so  intruding,  shall  and  may 
be  indicted  as  for  a  misdemeanor,  and  upon  conviction  fined  or  im- 
prisoned, or  both,  at  the  discretion  of  the  court  of  the  county.     And 
if  any  person  shall  wilfully  and  maliciously  destroy,  or  in  any  manner  Wilful  dam- 
hurt,  damage,  injure   or  obstruct,  or   shall  wilfully   and   maliciously  aseorinJury« 
cause,  or  aid  and  assist,  or   counsel   or   advise,  any  other  person  or 
persons  to   destroy,  or  in   any  manner  to  hurt,  damage  or  injure,  or 
obstruct  the  said  rail-road,  or  any  branch  thereof,  or  any  bridge  con- 
nected therewith,  or  any  vehicle,  edifice,  right  or  privilege  granted  by 
this  act,  and   constructed  for  use,  under   the   authority  thereof,  such 
person  so  offending  shall  be  liable  to  be  indicted,  and,  on  conviction 
thereof,  shall   be  imprisoned  at  hard  labor  in  the  penitentiary,  at  the  Penitentiary 
discretion  of  the  court,  not  less  than  four  years,  and  shall  be  further  expense  of* 
liable  to  pay  all  the  expenses  of  repairing  the  same.     The  one  half  of  repairs. 
all  the  fines  that  may  be  imposed  by  the  court,  under  this  act,  shall 
be  paid  to  the  informer,  and  the  other  half  to  the  said  company. 

43.  Sec.  XIV.     Whenever  the   company  aforesaid  shall  see  fit  to  in  farming 
farm  out  as  aforesaid,  to  any  person  or  persons,  or  body  corporate,  any  the  Company 
part  of  their  exclusive  right  of  conveyance  and  transportation,  or  shall  may  re- 
deem it  expedient  to  open  the  said  road  or  any  part  thereof,  to  public  tions? regU  a~ 
use,  they  shall   and  may  adopt   and  enforce   all  necessary  rules  and 
regulations,  and  have  power  to  prescribe  the  construction   and  size  or 
burthen  of  all  carriages  and  vehicles,  and  the  materials  of  which  such 

shall  be  made,  that  shall  be  permitted  to  be  used  or  pass  on  the  said 
rail-road,  and  the  locomotive  power  that  shall  be  used  with  them. 

44.  Sec.  XV.     The  exclusive  right  to  make,  keep  up,  and  use  the  Term  of  the 
rail-roads  and  transportations  authorized  by  this  act,  shall  be  for  and  yg"Jer' 38 
during  the  term  of  thirty-six  years,  to  be  computed  from  the  time  when 

the  said  road  from  Augusta  to  either  of  the  points  hereinbefore  desig- 
nated, shall  be  completed  for  transportation  :  Provided,  that  the  sub-  Proviso, 
scription  of  stock  or  shares  of  said  company  to  the  amount  of  at  least 
five  thousand  shares,  as  aforesaid,  be  filled  up  within  six  months  from 
the  passing  of  this  act,  and  the  work  from,  or  between  Augusta  and 
either  of  the  places  hereinbefore  first  mentioned,  be  commenced  within 
two  years,  and  be  completed  within  six  years  after  the  five  thousand  completed 
shares  shall  be  subscribed.     And  after  said  term  of  thirty-six  years  Jjjjj)1  6 
shall  have  elapsed,  though  the  legislature  may  authorize  the  construc- 
tion  of  other  rail-roads,  for   the  trade  and  intercourse  contemplated 
herein  :  Nevertheless,  the  Georgia  Rail-road   Company  shall   remain  Subsequent 
and  be   incorporate,  and  vested  with  all  the  estate,  powers  and  privi-  JgaiJiature18 
leges  as  to  their  own  works  herein  granted  and  secured,  except  the  and  of  the 
exclusive  right  to  make,  keep  up,  and  use  rail-roads  over  and  through  company- 
such  parts  of  the  country,  that  shall  so  have  expired  by  the  foregoing 
limitation ;  but  the  legislature  may  renew  and  extend  that  exclusive 
right,  upon  such  terms  as  may  be  prescribed  by  law,  and  be  accepted 
by  the  said  incorporated  company  :  The  stock  of  the  said  company 
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and  its  branches  shall  be  exempt  from  taxation  for  and  during  the 
term  of  seven  years  from  and  after  the  completion  of  the  said  rail-roads 
or  any  one  of  them :  and  after  that,  shall  be  subject  to  a  tax  not 
exceeding  one  half  per  cent,  per  annum  on  the  net  proceeds  of  their 
investments. 

45.  Sec.  XVI.  After  the  president  and  directors  shall  be  elected 
as  aforesaid,  it  shall  always  be  in  the  power  of  the  said  president  and 
directors,  at  a  meeting  of  the  board,  a  majority  being  present,  to  nom- 
inate and  appoint  a  secretary,  a  treasurer,  and  all  other  officers,  agents 
and  servants,  that  they  may  deem  necessary,  or  as  may  be  prescribed 
in  the  by-laws  of  said  company,  removable  at  the  pleasure  of  the  board 
of  directors  ;  and  also  require  and  take  from  all  officers,  agents,  and 
servants,  such  bond  or  bonds  and  security  as  the  board  or  by-laws 
may  prescribe,  for  securing  the  fidelity,  obedience,  accountability  and 
correct  conduct  of  the  officers,  agents  or  servants  so  appointed,  and 
their  punctually  surrendering  up  all  monies  and  property  on  their  being 
removed  or  displaced,  or  the  term  of  their  appointment  expiring. 

46.  Sec.  XVII.  The  president  and  directors,  by  an  order  signed 
by  the  president,  shall  have  power  to  draw  from  the  Central  Bank  of 
Georgia,  or  other  banks  of  deposite,  all  such  monies  as  may  have  been 
received  by  the  different  sets  of  commissioners,  for  the  first  payments 
by  subscribers  on  their  subscriptions  of  stock  as  before  provided. 

47.  Sec.  XVIII.  Every  person  who  shall  be  a  subscriber  to,  or 
holder  of  stock  in  the  said  company,  shall  pay  to  the  company  the 
instalment  of  fifteen  dollars  on  each  and  every  share,  in  such 
periods  of  not  less  than  six  months,  as  shall  be  prescribed  and  called 
for  by  the  directors,  after  which  the  directors  may  call  for  the  further 
moiety  of  each  share,  in  payments  not  exceeding  fifteen  dollars  per 
share,  in  periods  of  not  less  than  six  months,  of  which  periods  of  pay- 
ment by  instalment  on  the  shares,  and  the  sums  required,  the  board 
of  directors  shall  cause  public  notice  to  be  given  for  at  least  four  weeks 
previously  to  the  day  of  payment,  by  advertising  the  same  in  one  or 
more  of  the  gazettes  of  Milledgeville  and  Augusta.  And  failure  to 
pay  up  any  one  of  the  instalments  so  called  for  as  aforesaid,  shall 
induce  a  forfeiture  of  the  share  and  shares  on  which  default  shall  be 
so  made  and  all  past  payments  thereon,  and  the  same  shall  vest  in  and 
belong  to  the  company,  and  may  be  appropriated  as  they  shall  see  fit. 
It.  shall  be  the  duty  of  the  company,  as  soon  as  may  be,  after  they  are 
organized,  or  of  the  board  of  directors,  to  issue  scrip  to  each  sub- 
scriber for  the  shares  he  holds,  and  deliver  the  same  at  the  time  of  the 
second  payment ;  on  which,  if  convenient  and  practicable,  receipts  for 
the  instalments  paid  and  that  may  successively  be  paid,  may  be  endorsed, 
and  the  scrip  issued  may  be  made  assignable  and  transferable  in  person 
or  by  attorney,  at  the  office  and  on  the  books  of  the  company;  and  the 
said  corporation  shall  and  may,  in  and  by  their  by-laws,  rules  and  reg- 
ulations, prescribe  the  mode  of  issuing  the  evidences  of  shares  of  stock 
and  the  terms  and  conditions,  as  also  the  times  and  manner  in  which 
shares  in  the  company  may  be  transferred. 

48.  Sec.  XIX.  Whensoever  the  said  company  shall  find  occasion 
to  increase  their  capital  by  additional  assessments  on  the  original 
shares,  as  before  mentioned,  in  the  third  section  of  this  act,  within  the 
limits  therein  mentioned,  the  said  further  sum  on  each  share  shall  not 
be  called  for  in  less  than  two  instalments  at  similar  periods,  and  like 
notices  as  are  mentioned  and  provided  in  the  immediately  preceding 
section  ;  and  failure  to  pay  up  such  additional  assessments,  shall  in 
like  manner,  as  therein  provided,  induce  a  forfeiture  to  the  company  of 
the  share  or  shares  of  stock  on  which  default  should  so  be  made. 
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49.  Sec.  XX.     The  president  and  directors  shall  be  styled  "  The  style  and 
Direction  of  the  Corporation,"  and  shall  make  all  contracts  and  agree-  diiectTo^ th° 
merits  in  behalf  thereof,  and  have  power  to  call  for  all  instalments, 
declare  all  dividends  of  profits,  and  to  do  and  perform  all  other  acts 

and  deeds  which  by  the  by-laws  of  the  corporation,  they  may  be  em- 
powered or  required  to  do  and  perform  ;  and  the  acts  of  the  direction, 
or  their  contracts,  authenticated  by  the  signatures  of  the  president  and 
secretary,  shall  be  binding  on  the  corporation  without  seal.  Regular  Minutes. 
minutes  shall  be  kept  for  all  meetings  of  the  direction,  and  of  the  acts 
there  done  :  and  the  direction  shall  not  exceed  in  their  contracts  the  Contracts  not 
amount  of  the  capital  of  the  corporation  ;  and  in  case  they  shall  do  so,  t0  exceed  *he 

a1  -j  it  i  ,  r  '  amount  of 

the  president  and  directors  who  are  present  at  the  meeting  at  which  capital. 
such  contract  or  contracts  so  exceeding  the  capital,  shall  be  made, 
shall  be  jointly  and  severally  liable  for  the  amount  of  the  excess  both 
to  the  contractor  or  contractors  and  to  the  corporation :  Provided,  that  Negatives 
any  one  may  discharge  himself  from  such  liability  by  voting  against  exe,nPted- 
such  contract  or  contracts,  and  causing  such  vote  to  be  recorded  in  the 
minutes  of  the  direction,  and  giving  such  notice  thereof  to  the  next 
general  meeting  of  the  stockholders. 

50.  Sec.  XXI.     The  direction  shall,  once  in  every  year  at  least,  Directors 
make  a  full  report  on  the  state  of  the  corporation,  and  of  its  affairs,  to  and  may  call 
a  general  meeting  of  the  stockholders,  and  oftener,  if  so  directed  by  the  meetings. 
by-laws  ;  and  shall  have  power  to  call  a  general  meeting  of  the  stock- 
holders, when  the  direction  shall  deem  it  expedient ;  and  the  corpora- 
tion may  provide,  in  their  by-laws,  for  occasional  meetings  being  called, 

and  prescribe  the  mode  thereof. 

51.  Sec.  XXII.     If  the  company,  instead  of  constructing  the  rail-  May  substi- 
roads  herein  specified,  should  deem  it  preferable  to  construct  common  JoSs°ommon 
roads,  and  use  steam  carriages  thereon,  they  shall  have  power  to  do  so, 

under  the  same  regulations,  and  with  the  same  privileges  in  all  respects, 
as  are  herein  prescribed  in  relation  to  rail-roads. 

52.  Sec.  XXIII.  The  act  entitled  "An  Act  to  authorize  the  for- Act  of  Dec 
mation  of  a  company  for  constructing  a  rail-road  or  turnpike  from  the  ^3i,rePeai- 
city  of  Augusta  to  Eatonton,  and  thence  westward  to  the  Chattahoochee 

river,  with  branches  thereto,  and  to  punish  those  who  may  injure  the 
same,"  passed  the  27th  Dec.  1831,*  is  hereby  repealed,  in  every  clause 
and  section  thereof;  and  this  act  of  incorporation,  shall  be  deemed  and 
taken  to  be  a  public  act,  and  shall  be  judicially  taken  notice  of  as  such, 
without  special  pleading. 

53.  Sec.  XXIV.     Whensoever  a  number  of  stockholders  in  interest  3,ooo  shares 
amounting  to  three  thousand  shares,  shall  unite,  for  the  furtherance,  ™£h  \ehrmi~ 
construction  and  completion  of  either  of  said  branches  of  said  road,  Union  road, 
they  shall  have  power  to  terminate  said  union  road,  and  may  at  such 

time  and  place  as  they  may  choose  and  designate,  determine  for  them- 
selves the  point  or  place  of  diverging  with  such  branch  of  said  road  as 
they  may  then  and  there  point  out  and  ascertain  to  be  identified  with 
their  interest,  as  stockholders:  Provided,  the  said  stockholders,  so  elect- 
ing, shall  have  given,  to  said  union  company,  their  agents  or  attorney,  ten 
days'  previous  notice  of  such  their  choice,  of  their  respective  names  and 
their  respective  amounts  of  stock,  and  of  the  point  or  place  of  their  in- 
tended disunion.  That  said  stockholders  so  electing  and  determining  as  and  become 
aforesaid,  shall  and  may  then  and  there  be  and  exist  as  a  separate  body  SatTcorpo-" 
corporate,  and  shall  then  and  there,  and  thenceforward  have,  use  and  [ati°n'  fit1' 

•  11      iL  '      Li  "M  •  ••  tillS 

exercise  all  the  rights,  privileges,  immunities  and  enjoyments,  hereby  company,  and 
given,  granted  and  secured  to  said  union  company,  to  attach,  be  held,  Slh 

road. 
*  Pamph.  of  1831,  p.  1S7. 
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used,  and  exercised  by  said  stockholders  so  electing  as  aforesaid,  of,  for, 
on  account  of,  and  to  the  particular  road  to  which  they  may  then  and  there 
direct  and  apply  themselves.  That  their  powers  as  a  corporate  body  shall 
be  similar,  and  their  rights,  privileges,  and  immunities,  in  regard  to  said 
road,  so  diverging,  shall  be  the  same,  and  subject  to  the  same  restric- 
tions, as  herein  and  hereby  provided,  imposed  and  granted  to,  upon, 
and  for  the  said  union  company.  They  shall  not  be  called  on  by  said 
union  company,  from  and  after  the  day  of  their  said  election  and  deter- 
mining said  point  of  diverging,  for  any  other  or  further  payment  on 
stock,  but  may  proceed  as  a  distinct  company  to  construct  a  branch  of 
said  road  to  and  through  the  respective  points,  Eatonton,  Greenes- 
borough  and  Madison,  or  Athens,  respectively,  according  to  circum- 
stances, as  they  may  choose— and  said  stockholders  so  electing  and 
determining  as  aforesaid,  shall  be  known,  according  to  the  branch  to 
which  they  shall  respectively  attach  themselves  by  the  corporate  name 
and  style  of  the  Eatonton  Rail-road,  the  Greenesborough  and  Madison 
Rail-road,  or  the  Athens  Rail-road.  And  said  branch  companies, 
so  named,  shall  and  may  apply  the  residue  of  their  stock,  unpaid  and 
unapplied  at  said  time  of  diverging,  to  the  separate^ and  sole  use  and 
construction  of  the  branch  to  which  each  may  be  attached,  and  shall 
and  may  have,  use  and  enjoy,  all  the  rents,  issues,  and  profits  of  said 
branch,  to  which  they  may  be  attached,  to  the  sole  use,  benefit  and 
behoof  of  themselves,  their  heirs  and  assigns,  for  the  time  heretofore 
limited  to  said  union  company,  and  according  to  the  provisions  of  this 
Neither  com-  act.  They  shall  in  no  way  be  liable  to  each  other  as  separate  compa- 
pany  after-      •       f      ^     expenses  or  repairs  of  their  respective  roads,  nor  in  any 

wards  subject  "M~"t  r  r  r     •  ■» 

to  the  acts  of  way  responsible  for  each  other  s  acts,  trom  and  alter  trie  time  and  place 
the  other.      ^  disunjoq  or  diverging,  designated  aforesaid,  so  long  as  they  may 
remain  and  exist   as   separate  companies.      The  stockholders   in   the 
union  road,  to  the  point  of  diverging,  shall  nevertheless,  exist  as  one 
corporate  body,  and  be  liable  as  such  that  far,  and  receive  the  benefits 
of  said  union  road  to  said  point,  according  to  the  provisions  herein 
before  contained  :  Provided,  That  nothing  herein  contained  shall  pre- 
vent said  branch  companies  from  uniting  their  interests  and  efforts,  as 
circumstances  mutually  moving  them  may  suggest. 
Bridges  by         54.  Sec.  XXV.     Whenever  any  person  shall  own  land  on  both  sides 
oanbotSe?.  of  said  rail-road,  at  any  point,  the  company  shall  be  bound  to  suffer 
such  owner  to  construct  for  his  own  convenience,  such  roads  or  bridges 
across  the  said  rail-road  or  its  branches,  as  may  not  obstruct  or  incom- 
mode the  passage  on  or  along  the  rail-road. 

An  Act  to  authorize  and  empower  the  city  council  of  Augusta  and  the 
trustees  of  Richmond  County  Academy*  to  convey  to  the  Athens 
Rail  Road  Company*  in  fee  simple,  ten  acres  of  the  town  common 
lots  of  Augusta. — Approved  Dec.  22d,  1834.     Pam.  218. 

Conveyance        55.     From   and  after  the  passing  of  this  act,  the   city  council   of 

corap!°ofyAu!  Augusta  and  the  trustees  of  Richmond  County  Academy  are  hereby 

gusta.  fully  authorized  and  empowered  to  convey  to  the  Athens  Rail  Road 

Company,  in  fee  simple,  ten  acres  of  the  town  common  lots  of  the  city 

of  Augusta,  to  be  located  and  fixed  upon  by  the  said  city  council  and 

trustees  of  the  academy,  or  a  majority  of  each. 


I'llSUl 


The  parties  are  not  rightly  named,  but  the  error  is  healed  by  the  act  of  the 
ling  year.     [See  Pam.  of*  1835,  p.  18C] 
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An  Act  to  amend  an  act  entitled  "an  act  to  incorporate  the  Georgia 
Rail  Road  Company,  icitk  powers  to  construct  a  rail-road,  or  turn- 
pike-road  from  the  city  of  Augusta,  icith  branches  extending  to  the 
towns  of  Eatonton,  Madison  in  Morgan  county,  and  Athens — to  be 
carried  beyond  those  places,  at  the  discretion  of  said  company,  to 
punish  those  who  may  wilfully  injure  the  same,  to  confer  all  corporate 
powers  necessary  to  effect  said  object,  and  to  repeal  an  act  entitled 
'an  act  to  authorize  the  formation  of  a,  company  for  constructing  a 
rail-road  or  turnpike  from  the  city  of  Augusta  to  Eatonton,  and 
thence  westward  to  the  Chattahoochee  river,  with  branches  thereto, 
and  to  punish  those  who  may  injure  the  same' ;"  passed  the  %\st  day 
of  Dec.  1833 — to  alter  and  change  the  name  of  said  company  and  to 
give  to  the  said  company  banking  powers  and  privileges. — Approved 
18th  Dec.  1835.     Pam.  180. 

Whereas  the  people  of  the  west  have  in  contemplation  to  make  a  Preamble, 
communication  between  the  city  of  Cincinnati  and  the  Southern  Atlan- 
tic coast  by  means  of  a  rail-road :  and  whereas  the  best  route  for  said 
communication  is  believed  to  be  through  the  State  of  Georgia  ;  and 
ivhereas  the  building  of  the  Georgia  Rail  Road  is  now  in  progress, 
and  will  be  an  important  link  in  the  line  of  said  communication. 

56.  Sec.  I.  lie  it  therefore  enacted,  8fc.  That  the  stockholders  of  style  chang- 
the  Georgia  Rail  Road  Company,  and  such  other  persons  as  shall  take  Rd0ad^ndR* 
stock  under  this  act,  and  their  successors  and  assigns,  shall  hereafter  Banking 

be  a  body  corporate  by  the  name  and  style  of  the  Georgia  Rail  Road  ompany* 
and  Banking  Company,  and  by  the  said  corporate  name  shall  be,  and  Powers  and 
are  hereby  made  able  and  capable  in  law  to  have,  purchase,  receive,  Pnvileses* 
possess,  enjoy,  and  retain,  to  them  and  their  successors,  lands,  rents, 
tenements,  hereditaments,  goods,  chattels,  and  effects  of  whatsoever 
kind,  nature  or  quality  the  same  may  be,  sufficient  for  the  construction 
of  banking  houses,  and  the  erection  of  the  rail-road  only,  and  the  same 
to  sell,  grant,  demise,  alien,  or  dispose  of: — to  sue  and  be  sued,  plead 
and  be  impleaded,  answer  and  be  answered  unto,  defend  and  be  de- 
fended in  courts  of  record,  and  also  to  make  and  have  a  common  seal, 
and  the  same  to  break,  alter  or  renew,  at  their  pleasure,  and  also  by 
and  through  the  board  of  directors,  to  ordain,  establish,  and  put  in 
execution,  such  by-laws,  rules  and  regulations  as  shall  be  necessary 
and  convenient  for  the  governing  of  said  corporation,  as  to  them  may 
or  shall  appertain  ;  Provided,  that  such  by-laws,  rules  and  regulations 
shall  not  be  contrary  to  the  laws  and  constitution  of  this  State  or  of  the 
United  States,  nor  to  the  rules,  regulations,  restrictions,  and  limitations 
prescribed  in  this  act. 

57.  Sec.  II.     The  stock  of  said  company  shall  consist  of  two  mil-  Capital 
lions  of  dollars,  one  fourth  of  which,  applied  to  banking  purposes,  shall  $2.000>000- 
be  gold  or  silver  coin,  in  shares  of  one  hundred  dollars  each  ;  of  which 
capital,  one  half  may  be  used  for  banking  purposes,  and  not  more  until  Half  maybe 
the  completion  of  the  road  to  Athens,  and  one  of  the  southern  branches  ^dmbank" 
through  Greenesboro',  to  be  designated  by  a  vote  of  the  stockholders  ; 

at  which  time  any  capital  stock  unemployed  may  be  used  for  banking 
purposes;  provided,  however,  that  the  continuation  of  said  road  beyond  Connection 
Athens,  so  as  to  connect  with  the  Cincinnati  road,  shall  be  steadily  SjCln01B" 
prosecuted  so  soon  as  the  company  shall  have  satisfactory  evidence  that 
the  said  connection  can  be  formed. 

58.  Sec.  III.     The  directors  of  the  Georgia  Rail  Road  Company  Booksmaybe 
for  the  time  being,  shall  have  power  at  their  discretion  to  open  books  opene  * 

of  subscription  at  such  times  and  places  as  they  may  think  proper, 
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giving  such  notice  in  one  or  more  of  the  public  gazettes  of  this  State 
as  they  may  deem  necessary  for  additional  subscriptions  to  the  capital 
stock  of  said  Georgia  Rail  Road  and  Banking  Company  ;  on  which 
subscriptions  there  shall  be  required  to  be  paid  at  the  time  of  subscrib- 
ing, the  amount  per  share,  that  may  be  prescribed  by  the  directors 
aforesaid  ;   and  that  the  president  and  directors  of  the  Georgia  Rail 
Road  Company  for  the  time  being,  shall  be  the  president  and  directors 
of  the  new  corporation  until  the  time  fixed  for  the  annual  election  next 
thereafter. 
Agencies  and      59.  Sec.  IV.     The  board  of  directors  of  the  said  corporation  shall 
wTtfTconsent  have  power  at  its  discretion  to  establish  agencies  for  carrying  on  said 
of  the  towns,  work,  and  may  have  branches  of  its  banking  powers,  not  exceeding 
three,  and  at  such  times  as  to  them  may  seem  expedient ;  Provided, 
that  no  branch  for  banking  purposes  shall  be  established  or  located  in 
any  incorporated  town  without  the  consent  of  the  corporate  authorities 
thereof  first  obtained  for  that  purpose. 
Books  may  be      QQt    Sec.  V.     The  directors   aforesaid  shall   have  power  to  open 
Smeto tim?.  books  for  the  subscription  of  stock  from  time  to  time  until  the  capital 
Further  calls,  stock   shall   be  filled  up  ;    and  that   all   further   instalments,   on   the 
stock   herein  provided  to  be  subscribed  for,  shall  "be  called  for  and 
paid  in,  according  to  the  provisions  of  the  act  of  which  this  is  an 
amendment,  and  shall  be  under  the  same  liabilities  in  case  of  failure 
to  pay. 
Bills  and  61.  Sec.  VI.     The  bills  obligatory  and  of  credit,  notes,  and  other 

tractshow     contracts  whatsoever,  in  behalf  of  the  said  corporation,  shall  be  bind- 
authenticat-   [ng  ancj  obligatory  on  the  said  corporation  ;   Provided  the  same  be 
signed  by  the  president,  and  countersigned  by  the  cashier  of  the  said 
company ;  and  the  funds  of  the  corporation  shall  in  no  case  be  held 
liable  for   any  contract  or  engagement  whatsoever,  unless  the  same 
shall  be  so  signed  and  countersigned,  as   aforesaid,  except  for  such 
checks  or  bills  of  exchange  as  shall  be  made  or  endorsed  by  the  cash- 
ier or  president  thereof,  in  the-  course  of  the  business  of  said  company, 
and  except  for  such  contracts  as  shall  be  made  under  the  authority  of 
Funds  ai-      the  board  for  work  done  on  the  road;  and  the  funds  of  the  corporation 
^Ynspection.  shall  at  all  times  be  subject  to  the  inspection  of  the  board  of  directors 
and  stockholders,  when  convened,  according  to  the  provisions  of  this 
act,  and  of  the  act  of  which  this  is  an  amendment. 
Failing  to         Q2.  Sec.  VII.     The  said  corporation  shall  not  at  any  time  suspend 
Habie'  to  18*  or  refuse  payment  in  gold  or  silver  coin,  or  any  of  the  notes,  bills,  or 
Pfrregctent- ln"  obligations,  and  if  the  said  corporation  shall  at  any  time  refuse  or 
neglect  to  pay,  on  demand,  any  bill,  note  or  obligation,  issued  by  the 
corporation  according  to  the  contract,  promise  or  undertaking  therein 
expressed,  to  the  person  or  persons  entitled  to  receive  the  same,  then, 
and  in  every  such  case,  the  holder  of  such  note,  bill,  or  obligation 
shall  respectively  be  entitled  to  receive  and  recover  interest  on  the 
same,  until  the  same  shall  be  fully  paid  and  satisfied,  at  the  rate  of  ten 
per  cent,  per  annum,  together  with  the  lawful  interest  thereon,  from 
the  time  of  such  demand  as  aforesaid. 

63.  Sec.  VIII.  The  following  rules,  regulations,  limitations  and 
provisions,  shall  form  and  be  the  fundamental  articles  of  the  said  cor- 
poration : 
a  vote  to  Rule  1st.  The  number  of  votes  to  which  each  stockholder  shall 
be  entitled,  shall  be  according  to  the  provisions  of  the  7th  section  of 
the  act  of  which  this  is  an  amendment, 
officers  to         o«/.     The  cashier  and  other  officers  of  the  bank  ins  department  of 

cive  bond  and        .  .  .  ■■ 

security.        said  corporation,  (the  president  excepted,)  shall,  before  they  enter  upon 
the  duties  of  their  offices  respectively,  give  bond  for  the  faithful  per- 
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formance  of  their  duties,  with  such  security  as  may  be  required  by  the 
board  of  directors. 

3d.     The  total  amount  of  debts  which  the  said  corporation  shall  at  Never  toowe 
any  time  owe,  whether  by  bill,  bond,  note  or  other  contract,  shall  not  SebLthS 
exceed  three  times  the  amount  of  capital  stock  actually  paid  in,  and  capital 
set  apart  for  banking  purposes. 

4th.  Dividends  of  the  net  profits  of  the  stock  used  in  banking  pur-  Dividends, 
poses,  or  of  so  much  thereof  as  may  be  prudent,  shall  be  declared  and 
paid  half  yearly,  if  the  condition  of  the  company  warrant  it,  until  the 
road  shall  yield  a  profit,  when  and  in  which  case,  that  profit  may  also 
in  like  manner  be  divided ;  and  such  dividend  shall  from  time  to  time 
be  determined  by  a  majority  of  directors,  at  a  meeting  to  be  held  for 
that  purpose,  and  shall  in  no  case  exceed  the  amount  of  the  net  profits 
actually  acquired  by  the  corporation,  so  that  the  capital  stock  thereof 
shall  never  be  impaired. 

5th.     The  directors  shall  cause  to  be  kept  fair  and  regular  entries  Minutes. 
in  a  book  to  be  provided  for  that  purpose,  of  their  proceedings ;  and  Yeas  and 
on  any  question  when  any  one  director  shall  require  it,  the  yeas  and  nays" 
nays  of  the  directors  voting  shall  be  recorded  in  such  book,  and  the 
minutes  be  at  all  times  on  demand  produced  to  the  stockholders,  at 
their  general  meeting. 

6th.     So  soon  as  fifty  per  cent,  of  the  stock  already  subscribed,  and  when  50  per 
of  the  stock  which  may  hereafter  be  taken  in  the  said  company,  shall  fn^may  com- 
have  been  paid  in,  the  company  shall  have  the  power  and  privilege,  ™nce  bank- 
and  not  till  then,  of  commencing  banking  operations,  and  for  that 
purpose  shall  have  the  power  to  prepare  and  issue  notes,  signed  by  the 
president  and  countersigned  by  the  cashier,  as  in  the  usual  course  of 
banks  in  such -cases  :    Provided,  That  of  the  sum  so  received,  one  half  Proviso, 
shall  be  set  apart  for  their  said  banking  operations,  and  the  other  half 
to  the  building  of  the  road,  and  so  on  in  the  like  ratio  as  to  all  further 
instalments  which  may  thereafter  be  called  in. 

7th.     That  portion  of  the  capital  stock  herein  before  provided  for  R.  roadcap- 
and  set  apart  for  the  purpose  of  building  the  road,  shall  in  no  wise  be  diverted." 
diverted  from  that  object,  except  as  provided  for  in  the  second  section 
of  this  act. 

64.  Sec.  IX.     The  president  and  directors  of  the  company  shall  be  President  and 
elected  annually,  as  provided  for  in  the  act  to  which  this  is  an  amend-  elected  an- 
ment ;  and  the  board  of  directors  of  the  said  corporation  shall  have  miaily- 
power  to  appoint  a  cashier  and  such  other  officers  as  may  be  necessary 

for  the  transaction  of  the  banking  business  herein  provided  for,  and  to 

allow  them  reasonable  compensation  for  their  services ;  and  shall  be  Authority  of 

capable  of  exercising  all  such  other  powers  and  authorities  for  the  well 

governing  and  ordering  of  the  affairs  of  said  corporation  as  to  them 

shall  seem  best  calculated  to  promote  the  best  interest  of  the  company. 

65.  Sec.  X.  The  principal  offices  of  said  company  shall  be  located  Principal  of- 
at  Athens,  and  all  elections  and  meetings  of  the  stockholders  shall  be  a„3  a\utec- 
held  at  such  principal  office,  except  when  otherwise  ordered  by  the  *J°jj8he,dat 
directors  on  special  occasions. 

66.  Sec.  XI.     The  Union  Rail  Road,  as  authorised  by  the  first  sec-  Union  road 
tion  of  the  act  to  which  this  is  an  amendment,  shall  be  completed  within  {„  4  yearsf 
four  years  from  the  passage  of  this  act:  and  the  branch  to  Athens,  and  a"tdien^eand 
one  of  the  southern  branches  through  Greenesborough,  which  shall  be  one  other 
designated  by  a  vote  of  the  stockholders,  shall  be  completed  within  six  ^*"ghln6 
years  after  the  passage  of  this  act;   and  on  failure  thereof,  the  banking 
privileges  hereby  granted  shall  be  thenceforth  forfeited,  and  all  bank- 
ing operations  shall  thenceforward  in  such  event  be  made  to  cease  and 
determine. 
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Bankingpriv-      67.  Sec.  XII.     The  banking  privileges  hereby  granted,  shall  be  and 
years.  continue  for  and  during  the  term  of  twenty-five  years,  to  be  computed 

from  the  time  fixed  by  this  act  for  the  completion  of  the  Union  road. 
Parts  of  the        gg    gec<  XIII.     The  act  to  which  this  is  an  amendment,  shall  be 

former  act  ,  _,  .  1      1     ■  1 

not  conflict-    and  remain  in  lull  force  and  effect,  in  every  section  and  clause  thereof, 
stiVin'force!'  excePt  where  it  conflicts  with  the  provisions  of  this  act. 
Rights  and         (j9.  Sec.  XIV.     All  the  acts  done  and  contracts  made  by  the  Geor- 
former  com-6  gia  Rail  Road  Company,  are  hereby  declared  to  be  of  binding  efficacy 
oTthisev°lve  on  tne  Georgia  Rail  Road  and  Banking  Company  ;   and  all  the  rights 
to  property  acquired  by  the  Georgia  Rail  Road  Company,  of  whatso- 
ever nature  or  kind  the  same  may  be,  shall  pass  to  and  be  vested  in 
the  Georgia  Rail  Road  and  Banking  Company  as  fully  and  completely 
as  they  were  vested  in  the  said  Georgia  Rail  Road  Company. 
Property  of       70.  Sec.  XV.     The  persons  and  property  of  the  stockholders  for  the 
bo°und °Pro-rs  time  being,  of  the  said  Georgia  Rail  Road  and  Banking  Company, 
ponionabiy.    shall  be  pledged  and  bound  in  proportion  to  the  amount  of  shares  held 
by  each,  for  the  ultimate  redemption  of  the  bills *or  notes  issued  by 
and  from  said  company,  in  the  same  manner  as  in  common  commer- 
cial cases  or  simple  actions  of  debt. 
Exclusive  71    gec>  XVI.     No  exclusive  privilege  or  right  of  road,  extended  to 

minate"  at      the  corporation  by  the  act  of  which  this  is  amendatory,  shall  prevent 
Madison"'    d  ^e  State  from  granting  a  charter  to  any  company  that  may  hereafter 
Athens. '       apply  for  a  rail-road  to  run  from  Macon  to  the  Tennessee  State  line, 
and  from  granting  any  charter  or  charters  to  construct  any  road  to 
cross  said  road,  at  any  point  west  of  Eatonton,  or  Madison,  or  Athens. 
Foreigners         72.   Sec.  XVII.     No  foreigner,  either  directly  or  indirectly,  shall 
stock*10  °W"  own  stock  in  the  said  rail-road  or  bank,  and  if  any  foreigner  shall  own 
stock  in  any  wise,  the  same  shall  be  forfeited  to  the  State. 

An  Act  to  he  entitled  an  act  to  amend  an  act  entitled — [Reciting  the 
whole  title  of  the  Georgia  Rail  Road  charter,  see  Sec.  32.] — Ap- 
proved Dec.  22d,  1835.     Pam.  199. 

Branch  from  73.  The  said  Georgia  Rail-road  Company  be,  and  it  is  hereby 
authorised  to  construct,  build  and  erect  a  branch  of  said  rail-road  from 
said  rail-road  to  Warrenton,  in  Warren  county,  Georgia,  and  thence 
to  Sparta,  or  any  part  thereof,  as  soon  as  it  can  be  done,  without  the 
delay  contemplated  by  the  first  section  of  the  act  aforesaid;  or  may 
authorise  the  same  to  be  done  by  others  in  such  manner  as  to  form  a 
junction  with  the  aforesaid  Georgia  Rail-road. 

An  Act  to  incorporate  the  Monroe  Rail  Roul  Company ,  far  the  pur' 
pose  of  constructing  a  rail-road  from  Macon  to  the  town  of  Forsyth, 
in  Monroe  county. — Approved  Dec.  23d,  1833.     Pam.  238. 

Monroe  Rail  74.  For  the  purpose  of  constructing  and  keeping  up  a  rail-road 
incorporated,  communication  from  the  city  of  Macon  in  the  county  of  Bibb,  to  the 
town  of  Forsyth  in  the  county  of  Monroe,  the  subscribers  for  the 
capital  stock  hereinafter  mentioned  and  their  assigns,  shall  for  ever 
hereafter  be  a  body  politic  and  corporate  by  the  name  and  style  of 
"The  Monroe  Rail  Road  Company/'  and  by  said  corporate  name 
shall  be  capable  in  law  to  purchase,  accept,  hold  and  sell,  and  convey 
real  and  personal  estate,  make  contracts,  sue  and  be  sued,  to  make 
by-laws,  and  to  do  all  lawful  acts  properly  incident  to  a  corporation, 
and  necessary  and  proper  for  the  transaction  of  the  business  and  con- 
struction of  the  work,  for  which  it  is  incorporated,  and  to  have  and 
use  a  common  seal,  and  the  same  to  alter  and  destroy  at  its  pleasure. 
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75.  Sec.  II.     The  capital  stock  of  said  company  shall  be  two  hun-  Capital 
dred  thousand  dollars,  divided  into  shares  of  one  hundred  dollars  each,  $'2uu>000» 
but  may  be  increased  from  time  to  time,  as  it  may  be  deemed  expe- 
dient by  the  majority  of  the  board  of  directors  of  such  corporation  for 

the  time  being,  and  by  such  sum  or  sums  as  said  board  of  directors 
may  order  and  determine:  Provided,  That  said  capital  stock,  when  and  may  be 
so  increased,  shall  not  in  the  whole,  exceed  the  sum  of  five  hundred  $500,000 
thousand  dollars.  And  it  is  also  enacted,  that  the  board  of  directors 
for  the  time  being,  shall  be  authorised  to  prescribe  the  terms  and  con- 
ditions of  subscriptions  for  such  additional  stock  as  may  from  time  to 
time  be  required. 

Sec.  III.  and  IV.     [Temporary.] 

76.  Sec.  V.     Each  of  said  sets  of  commissioners  shall  as  soon  as  Subscription 
practicable  after  the  expiration  of  the  ten  days  of  subscription  men-  deposited. e 
tioned  in  the  next  preceding  section,  deposit  in  the  Central  Bank  of 
Georgia,  all  the  money  by  them  respectively  received  on  account  of 
subscriptions  for  stock,  said  money  so  deposited  to  be  subject  to  the 

draft  or  order  of  the  said  company,  by  its  president  and  board  of  direc- 
tors, after  said  company  shall  be  organized.  And  the  commissioners 
at  Forsyth  shall  also,  in  like  manner,  deposit  in  said  bank  such  money 
as  they  may  receive  on  account  of  subscriptions  of  stock  as  well  after 
as  before  the  said  ten  days — subject  to  the  like  draft  or  order  of  the 
company  by  its  president  and  board  of  directors,  after  the  company  is 
organized. 

77.  Sec.  VI.  For  the  organization  of  the  company,  so  soon  as  the  Organization 
requisite  amount  of  stock  has  been  subscribed,  the  commissioners  at  °'  <  ,m  y- 
Forsyth  shall  appoint  a  convenient  time  and  place  for  the  meeting  of 

the  stockholders,  which  they  shall  cause  to  be  advertised  in  the  Macon 
gazettes  and  such  others  as  they  please,  for  three  weeks  in  succession, 
previously  to  the  day  of  meeting ;  at  which  time  and  place  the  sub- 
scribers may  attend  in  person,  or  be  represented  and  vote  by  proxy,  Proxies. 
and  no  one  but  a  subscriber  shall  be  capable  of  being  a  proxy,  and  the 
appointment  shall  be  in  writing,  signed  by  the  appointing  member,  and 
duly  authenticated  by  the  oath  of  a  subscribing  witness  endorsed 
thereon  or  annexed  thereto,  by  a  lawful  magistrate,  and  the  meeting 
being  assembled,  the  proxies  examined  and  admitted,  and  a  proper 
registry  made  of  all  the  subscribing  members  who  may  be  present  in 
person,  or  by  proxy,  the  commissioners  at  Forsyth,  or  a  majority  of  them 
shall  present  a  ballot  box,  in  which  the  subscribers  may  vote  for  officers 
by  ballot;  and  the  presiding  commissioners  shall  count  the  ballots,  enter 
the  same,  and  declare  the  result  of  the  election,  of  which  they  shall 
make  and  deliver  to  the  persons  elected  a  proper  certificate  or  certifi- 
cates under  their  hands.  The  officers  to  be  elected  shall  consist  of  a  President. 
president  and  eight  directors,  for  the  first  year,  and  thereafter  such  reotors.  *" 
number  of  directors  as  may  be  established  by  the  by-laws,  to  serve  for 
one  year,  and  until  a  new  election  be  made.  And  be  it  further  enact- 
ed, that  the  president  shall  always  be  one  of  the  board  of  directors,  and 
shall  have  a  voice  and  vote  as  such. 

78.  Sec.  VII.     In  said  election  of  president  and  directors  the  votes  Each  share 
shall  be  taken  by  the  following  rule  :  each  subscriber  shall  be  entitled  one  vole" 
to  a  number  of  votes  equal  to  the  number  of  shares  he  or  she  may  hold 

in  the  stock  of  the  said  company  ;  and  at  all  future  elections  of  presi- 
dent and  directors,  at  all  votings  whatever  by  the  stockholders  at  any 
stated  or  occasional  corporate  meetings,  the  above-stated  rule  shall  be 
observed. 

79.  Sec.  VIII.  The  election  of  president  and  directors  shall  be  had  Elections  to 
annually*  according  to  a  by-law  to  be  made  for  that  purpose;  and  in 
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Vacancies,  case  any  vacancy  occur  in  the  board  between  the  stated  periods  of 
election,  the  board  of  directors  or  a  majority  of  them,  at  any  regular 
or  stated  meeting  of  the  board,  may  elect  by  ballot  from  among  the 
stockholders  a  person  to  fill  the  vacancy  until  the  next  general  election 
of  directors  :  But  if  it  should  so  happen  that  the  day  of  the  annual 
election  of  president  and  directors  should  pass  without  an  election 
being  made,  in  whole  or  in  part,  the  corporation  shall  not  thereby  be 
dissolved  or  deemed  to  be  discontinued,  but  it  may  be  lawful  on  any 
other  day  to  hold  and  make  such  election,  in  such  manner  as  may  be 
prescribed  by  the  by-laws  of  the  corporation,  subject  always  to  the  rule 
prescribed  in  the  seventh  section  of  this  act. 

80.  Sec.  IX.  The  said  Monroe  Rail  Road  Company  shall  have 
power  and  capacity  to  purchase,  have  and  hold,  in  fee  simple  or  for 
years,  to  them  and  their  successors,  any  lands,  tenements  or  heredita- 
ments that  they  may  find  necessary  for  the  site  on  and  along  which  to 
locate,  run,  and  establish  the  aforesaid  rail-road,  or  to  vary  or  alter  the 
plan  or  plans,  and  of  such  breadth  and  dimensions  through  the  whole 
course  of  said  road  as  they  may  see  fit ;  and  also  in  like  manner  to 
purchase  and  hold  any  lands  contiguous  to,  or  in  the  vicinity  of  said 
rail-road,  that  they  may  find  necessary,  for  the  purpose  of  procuring  all 
necessary  or  proper  materials  for  constructing,  repairing,  and  adequate- 
ly guarding  and  sustaining  said  rail-road;  and  in  like  manner  to  pur- 
chase all  rights  of  way  on  land  and  all  necessary  privileges  on  waters 
or  water-courses,  that  may  lie  on  or  across  the  route  of  said  road;  and 
also,  all  lands  contiguous  thereto,  that  may  be  found  necessary  for  the 
erecting  of  toll-houses,  store-houses,  and  other  buildings  or  accommo- 
dations that  may  be  necessary  or  useful  to  said  road,  or  to  the  business 
thereof:  and  said  company  shall  have  power,  if  need  be,  to  conduct 
the  rail-road  across  any  public  road  or  highway,  and  across  any  streams 
or  water-courses  that  may  lie  across  the  route :  Provided,  said  com- 
pany shall  so  construct  their  rail-road  across  all  public  roads,  as  not 
to  obstruct  or  injure  the  same. 

81.  Sec.  X.  In  all  or  any  case  or  cases  where  land  or  private 
rights  of  way  may  be  required  by  said  company  for  the  uses  aforesaid, 
and  the  same  cannot,  for  want  of  agreement  between  the  parties  as  to 
price,  or  for  any  other  cause,  be  purchased  from  the  owner  or  owners 
thereof,  the  same  may  be  taken  at  a  valuation  to  be  made  by  commis- 
sioners, or  a  majority  of  them,  to  be  appointed  by  the  superior  court 
of  the  county  where  the  land  or  right  of  way  may  be  situated  :  and  the 
said  commissioners,  before  they  act,  shall  severally  take  an  oath  before 
some  justice  of  the  peace  faithfully  and  impartially  to  discharge  the 
duties  assigned  them :  In  making  said  valuation,  the  said  commission- 
ers  shall  take  into  consideration  the  loss  or  damage  which  may  occur 
to  the  owner  or  owners,  in  consequence  of  the  land  being  taken,  or  the 
right  of  way  obstructed  ;  and  also,  the  benefit  and  advantage  that  he, 
she  or  they  may  receive  from  the  establishment  of  said  rail-road,  and 
shall  state  particularly  the  nature  and  amount  of  each  ;  and  the  excess 
of  loss  or  damage  over  and  above  the  benefit  and  advantage,  shall  form 
the  measure  of  valuation  of  the  said  land  or  right  of  way  :  The  pro- 
ceedings of  said  commissioners,  accompanied  with  a  full  description 
and  plat  of  said  land,  shall  be  returned  under  the  hands  and  seals  of 
said  commissioners,  or  a  majority  of  them,  to  the  court  whence  said 
commission  issued,  there  to  remain  of  record.  And  the  lands  or  right 
of  way  shall  vest  in  said  company,  in  fee  simple,  as  soon  as  the  valua- 
tion thereof  may  be  paid,  or,  when  refused,  may  be  tendered. 

Exclusive  82.  Sec.  XI.    The  said  Monroe  Rail  Road  Company  shall  have  the 
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merchandise,  and  all  other  things  over  the  rail-road  to  be  by  them  con- 
structed, as  long  as  they  shall  see  fit  to  exercise  such  exclusive  right: 
Provided,  that  the  charges  for  transportation  or  conveyance  shall  not  Rates  of 
exceed  the  rate  of  three-fourths  of  a  cent  per  hundred  pounds  on  heavy  irelsht- 
articles  per  mile,  and  four  cents  per  cubic  foot  for  every  twenty-five 
miles,  and  five  cents  per  mile  for  every  passenger  :  And  provided  also,  May  farm  out 
that  said  company  may,  when  they  see  fit,  rent  or   farm  out,  any  part  ii/dS.  P'IV~ 
or  the  whole  of  their  said  exclusive  right  of  transportation  on  said  rail- 
road with  the  privileges  thereof,  to  any  individual   or   individuals  or 
other  company,  subject  to   the  rates  above  mentioned.     And  the   said  Common 
company  in  the  exercise  of  their  said  right  of  carriage  and  transporta-  camori 
tion,  or  the  persons  so  taking  such  right  by  contract  from  said   com- 
pany, shall,  so  far  as  they  act  on  the  same,  be  regarded   as  common 
carriers,  and  said  company  shall   be   at  liberty  to  use  or  employ  any 
sections  or  parts  of  said  road,  before  the  whole  is  completed,  subject 
to  the  rates  above  mentioned.     And  said  company  shall  be  authorized 
to  make  all  by-laws  and  regulations  touching  said  road,  and   the  uses 
and  business  which  may  be  deemed  fit  and  expedient :  Provided,  the 
same  be  not  repugnant  to  the  laws  and  constitution  of  this  State  or  of 
the  United  States. 

83.  Sec.  XII.     If  any  person  or  persons  shall   intrude  on  said  road  intrusions. 
or  any  part,  thereof,  by  any  manner  of  use  thereof,  or  of  the  rights  or 
privileges  connected  therewith,  without   the  permission  or  contrary  to 

the  will  of  said  company,  the  person  or  persons  so  intruding  shall  and 
may  be  indicted,  as  for  a  misdemeanor,  and   on  conviction,  fined  and 
imprisoned  by  sentence  of  the  Superior  court  of  the  county.     And  if  wilful  inju- 
any  person  shall  wilfully  and  maliciously  destroy,  or   in    any  manner  ries  to  the 
hurt,  damage,-  injure  or  obstruct,  or  shall  wilfully  and  maliciously  cause, 
or  aid  and   assist,  or  counsel  and  advise  any  other  person  or  persons 
to  destroy,  or   in  any  manner  to  hurt,  damage,  or   injure,  or  obstruct, 
the   said   rail-road,   or  any  bridge,  vehicle,  edifice,  right,  or  privilege 
connected  therewith,  such  person  so  offending,  shall  be  liable  to  dam-  civil  dam- 
ages on  the  civil   side  of  the  court,  and  shall   also  be  liable  to  be  in-  Kt«ntiary 
dieted,  and  on  conviction  thereof,  shall  be  imprisoned  at  hard  labor  in  4  years. 
the  Penitentiary,  for  a  term  not  less  than  four  years  ;  the  one  half  of 
all  fines  to   be   imposed   by  the  court  under  this  act,  shall   go  to   the 
company  and  the  other  half  to  the  prosecutor. 

84.  Sec.  XIII.     The  exclusive  right  to  make,  keep  up,  and  use  a  Exclusive 
rail-road,  between  Macon  and   Forsyth,  shall  be  vested  in  said  compa-  [„g  roacTfor" 
ny,  for  and  during  the  term  of  thirty-six  years,  to  be  computed  from  36  3 eais- 
the  time  when  said  rail-road  shall  be  completed  and  ready  for  the  pur- 
poses  of  transportation  through   the  whole  distance   from    Macon  to 
Forsyth:  Provided,  that  one  thousand  shares  of  said  stock   shall  be  Proviso. 
subscribed  and  taken,  before  the  meeting  of  the  next  general  assembly 

of  this  State,  and  the  said  rail-road  be  commenced  within   one  year 
thereafter,  and   completed  within  five  years  after  the  passage  of  this 
act.     And,  after  the  said  term  of  thirty-six  years  shall   have  expired,  Legislative 
although  the  Legislature  may  authorize  the  construction  of  other  rail-  JJhts  after-* 
roads   between  the   said   towns  of  Macon  and  Forsyth ;  nevertheless,  wards 
the  Monroe  Rail-Road  Company,  incorporated  by  this  act,  shall  re- 
main incorporate  and  continue  to  be  vested  with  all  the  estate,  rights, 
powers  and  privileges,  as  to  their  own  works  herein   granted   and  se- 
cured, except  the  exclusive  right  to  make,  keep  up,  and  use  a  rail-road 
between  said  two  towns,  but  the  legislature  may  renew  and   extend 
said  exclusive  right  on  such  terms  as  may  be  prescribed    by  law  and 
accepted  by  said  company.    . 
85+  Sec.  XIV.    The  power  of  making  the  by-laws  and  of  appointing 
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Power  of      auch  officers,  agents  and  servants  as  the  business  of  the  company  may 
directors. an    require,  and  of  controlling   generally  its  affairs,  and   of  entering   into 
contracts  in  its  behalf,  shall  be  exercised  by  the  president  and  directors 
of  said  company. 
What  rail-         86.  Sec.  XV.     The   State  of  Georgia,  or  any  company  authorized 
conlfeS  °  by  said  State,  shall   have  the  right  of  connecting  other  rail-roads  with 
with  it.         the  one  contemplated   by  this   act,  and   continuing  the  rail-roads  so 
conducted   in  any  direction  except   between  Macon  and  the  said  town 
of  Forsyth  :  Provided,  such  rail-roads  shall   not  cross   the  Ocmulgee 
river. 
Call  of  in-         87.  Sec.  XVI.     After  the  company  chartered  by  this  act,  shall  be 
organized   and  formed,  the  president   and  directors  thereof  shall  be 
authorized  from  time  to  time,  to  call  on  the  stockholders  for  the  pay- 
ment of  such  instalments  on  the  shares  subscribed,  as   they  may  deem 
necessary  and   expedient   for  the  prosecution  and   completion   of  the 
said  works,  until  the  whole  of  the  stock  subscribed  shall   be  paid   in. 
Ninety  days'  And  said  president  and  directors  shall  give  ninety  days'  previous  no- 
tice in   the   Macon  gazettes,  of  the  amount  of  the  instalments  so  re- 
Forfeiture  of  qUired  to  be  paid,  and  of  the  time  of  payment.     And  a  failure  on  the 
part  of  any  stockholder  to  pay  up  any  one  of  the  instalments  so  called 
for   as  aforesaid,  shall   induce   a  forfeiture  of  the  share  or   shares  on 
which  such  default  is  made,  and   all   past  payments   thereon,  and  the 
same  shall  vest  in  and   belong   to  said  company,  and  may  be  appropri- 
ated as  they  shall  see  fit  to  the  purposes  for  which  said   company  is 
chartered. 
Scrip  assign-      88.  Sec.  XVII.     It  shall  be  the  duty  of  the  company,  as  soon  as 
practicable,  after  it   shall  have   been   organized   by  the  election   of.  a 
president  and  directors,  to  issue  to  each  subscriber,  scrip  or  certificates 
of  the  stock  held   by  him  and   of  the  amount  paid  thereon  ;   and  the 
shares  of  said  stock  held  by  any  person,  shall  be  assignable  and  trans- 
Subsequent    ferable  in  law;  and  the  said   corporation  shall    and  may  by  their   by- 
sto'ck.nCe        laws  and  regulations,  prescribe  the  mode  of  issuing  evidences  of  shares 
of  stock,  and  the  terms  and  conditions,  and  also,  the  times  and  manner 
in  which  shares  in  the  company  shall  be  transferred. 

An  Act  to  amend  and  consolidate  the  acts  granting  chartered  rights 
and  privileges  to  William  B.  Davis,  Urbanus  Dart,  and  their  asso- 
ciates, to  establish  a  company  to  construct  a,  canal  or  rail-road,  or 
both,  from  the  Altamaha  to  Turtle  river,  in  Glynn  county,  or  to 
Brunswick,  passed  '2Qth  of  December,  1826,  and  the  \4th  of  Decem- 
ber, 1830.— Approved  Dec.  20,  1834.     Pam.  213. 

Brunswick  89.  Thomas  Butler  King,  Stephen  C.  King,  and  William  W.  Haz- 
Road  Com'y  ar(^'  anc'  tneir  associates  and  successors,  be,  and  they  are  hereby  ia- 
incorporated.  corporated,  with  vested  powers,  rights,  and  privileges  as  a  body  politic, 
by  the  name  and  style  of  the  "Brunswick  Canal  and  Rail  Road  Com- 
pany." 
May  create  {)()  gec.  Jj  It  shall  and  may  be  lawful  for  the  said  company  to 
$-2oouWor  create  a  stock  to  the  amount  of  $200,000,  to  be  increased,  if  necessary, 
more.  one-third,  for  the  purpose  of  carrying  the  said  canal  and  rail-road  into 

full  effect;  that  is  to  say,  they  are  authorized  and  empowered  to  cause 
books  of  subscription  to  be  opened  at  such  places  and  in  such  manner 
as  they  may  deem  most  conducive  to  the  obtainment  of  the  stock 
required, 
in  shares  of  91.  Sec.  III.  The  capital  stock  of  the  said  company  shall  consist 
$100,  of  two  thousand  shares,  of  100  dollars  each,— but  the  number  of  shares 
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may  be  increased  one-third ;  and  that  upon  subscribing  to  the  afore- 
said stock  the  subscribers  shall  pay  the  sum  of  five  dollars  upon  each 
share. 

92.  Sec.  IV.     All   amounts  paid   in   by  the  stockholders  shall  be  The  state 
deposited  in  one  of  the  incorporated   banks  in  the  city  of  Savannah;  theSdSual 
and  before  the  State  or  the  officers  of  the  Central   Bank  of  Georgia  stockholders 
shall  pay  any  amount  on  the  stock  authorized  to  be  subscribed  for  by 

any  existing  law  of  this  State,  or  any  law  which  may  hereafter  be 
passed,  the  certificate  of  the  cashier  of  the  bank  in  which  the  same 
shall  be  deposited  shall  be  produced  to  them,  that  the  same  amount  on 
each  share  has  been  paid  and  deposited  in  said  bank  by  the  individual 
stockholders  as  is  demanded  of  the  State  or  Central  Bank. 

93.  Sec.  V.     The   individual  property   of  the   said   company  shall  individual 
stand   pledged  to  the  State  for  the  amount  which  shall   be  subscribed  KseSuo 
and  paid  in  by  the  State  (should  the  State  authorize  any  subscription),  the  state. 
and   that   all  amounts  subscribed   and   paid   in   by  the  State  and  said 
stockholders  shall   be  applied  to  the  objects  contemplated  by  this  act : 
Provided,  that  nothing  in  this  section  shall  be  so  construed  as  to  hold 

the  individual  property  of  any  stockholder  or  director  liable  for  the 
application  of  any  part  of  said  fund  which  was  or  may  be  paid  in  at  a 
time  that  he  was  not  a  stockholder  or  director. 

94.  Sec.  VI.     The  said  company,  by  the  name  and  style  aforesaid,  Powers  of  the 
shall  be  capable  in  law  as  a  body  politic,  and  as  such  may  sue  and  be 

sued,  answer  and  be  answered  unto,  defend  and  be  defended,  in  all 
courts  of  the  State  of  Georgia,  or  any  place  whatsoever  having  com- 
petent jurisdiction  over  any  matter,  dispute,  or  transaction  touching 
the  business-affairs  or  well-being   of  the  said   company ;  and   that  the  Five  Di- 

roctors 

stockholders   may  appoint  or  elect  five  members  annually,  who  shall  style  and 
constitute  and   form  a  Board  under  the  name  and  style  of  the  "  Presi-  p?wersofthe 

.J  direction. 

dent  and  Directors  of  the  Brunswick  Canal  and  Rail  Road  Company," 
who  shall  be  competent  to  make  all  necessary  by-laws,  rules,  and 
regulations  they  may  deem  most  conducive  to  the  good  order,  faith, 
and  harmonious  government  of  the  said  company  :  Provided,  such  by- 
laws, rules,  and  regulations  be  not  repugnant  to  the  Constitution  and 
laws  of  this  State  or  of  the  United  States. 

95.  Sec.  VII.  The  aforesaid  company  shall  be  allowed  seven  years,  Allowed  till 
from  and  after  the  twentieth  day  of  December,  1837,  in  addition  to  p^tV^heT" 
the  time  allowed   by  the  above  last  recited  act,  to  complete  their  canal  works. 

or  rail-road,  or  both;  and  the  said  company  shall  be  entitled,  and  they  Entitled  to 
are  hereby  empowered,   to  demand  and  collect,   by  way  of  freight  or 
toll,  on  all  goods,  wares,  merchandise,  and  productions  of  the  country, 
or  upon  all  rafts  of  lumber,   logs,  or  ranging   timber,  steam   or   other 
boats,  and  cars  or  vehicles  of  any  description,  conveyed   through  said 
canal,  or  over  and  upon  said  rail-road,  such  rates  of  toll  or  freight  as 
the  Board  of  Directors  of  the  said  company  may  find   necessary  to 
adopt  from  time  to  time  in  their  regulations  of  toli :  Provided,  that  Profits  not  to 
during  any  twelve  months  together  the  net  amount  shall  not  exceed  ^ 'ne°1^htim 
twenty-five  per  cent,  per  annum  upon  the  aggregate  amount  of  money 
they  shall  have  actually  expended  in  making,  constructing,  and   keep- 
ing in  good  repair  the  said   canal   or  rail-road,  or  both;  to  ascertain 
which,  the  aforesaid  Board  shall  cause  two  accurate  sets  of  books  to 
be  kept,  one  for  the  canal,  and  the  other  for  the  rail-road,  showing  the 
amount  of  stock  paid  in  for  each,  and   also  all   the  expenditures   and 
cost  of  each,  together  with  all  the  repairs  and  income  of  tolls  or  freight 
of  each;   which   books  shall  always   be  liable  to  the   inspection  of  a  Rooks  to  be 
committee  appointed  by  the  Legislature,  to  the  end  that  the  said  com-  foTiLpectian 
pany  shall  not  abuse  the  remunerating  privilege  of  this  act.  j>ythe  le&is- 
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96.  Sec.  VIII.  The  Board  of  Directors  of  the  aforesaid  company 
shall  have  power  to  select  and  take,  or  receive  as  donation,  such'strip 
or  strips  ofland  from  the  Altamaha  to  Turtle  river,  or  their  branches, 
and  of  such  width  and  shape  as  they  may  deem  necessary  for  the  con- 
struction, accommodation,  and  protection  of  their  canal  or  rail-road,  or 
both  ;  and  in  case  of  disagreement  between  the  owner  or  owners  and 
the  Board  of  Directors  of  the  aforesaid  company,  in  regard  to  the 
damages  or  price  of  the  necessary  strip  or  strips  of  land  required  for 
the  purposes  aforesaid,  it  may  and  shall  be  lawful  for  the  company  to 
appoint  two  competent  and  disinterested  freeholders,  and  the  owner  or 
owners  "of  such  land  shall  appoint  two  competent  and  disinterested 
freeholders,  all  of  whom  shall  be  sworn  by  a  magistrate,  or  one  of  the 
justices  of  the  Inferior  court,  to  do  equal  justice  between  the  parties  ; 
and  they  shall  then  proceed  upon  the  premises  as  a  committee  of  arbi- 
tration and  appraisement ;  and  they  shall  make  their  award  of  valuation 
of  damages  in  writing,  to  be  approved  and  signed  by  them,  or  a  ma- 
jority of  them,  which  amount  the  said  company  shall  pay  unto  the 
owner  or  owners  of  such  strip  or  strips  of  land  in  lawful  money,  and 
the  fee-simple  right  thereof  shall  vest  in  the  said  company  forever; 
and  the  award  shall  be  recorded  in  the  office  of  the  clerk  of  the 
Superior  and  Inferior  courts  of  Glynn  county,  in  the  same  manner  as 
deeds. 

In  case,  the  committee  aforesaid  cannot  agree  upon  the  amount  of 
damage  and  valuation,  they  shall  choose  a  fifth  man,  who  shall  be 
sworn  as  aforesaid,  and  be  added  to  said  committee;  and  in  case  either 
party  be  dissatisfied  with  the  award  of  said  committee  of  arbitration, 
they  shall  have  the  right  of  appeal  to  a  special  jury,  to  be  tried  at  the 
term  of  the  Superior  court  of  Glynn  county  next  thereafter  held  in 
said  county ;  and  the  decision,  in  which  way  soever  finally  thus  made 
by  the  said  jury,  shall  vest  in  the  Brunswick  Canal  and  Rail  Road  Com- 
pany the  fee-simple  of  the  strip  or  strips  of  land  in  question ;  and  in 
the  other  party  a  judgment  for  the  value  thereof  thus  ascertained  and 
determined. 

97.  Sec.  IX.  No  canal  or  rail-road  shall  be  permitted  hereafter  to 
be  cut  or  constructed  between  the  Altamaha  and  Turtle  rivers,  or 
their  branches,  and  Brunswick,  within  twenty  miles  of  the  route  or 
routes  the  aforesaid  company  may  select,  without  their  consent. 

98.  Sec.  X.  The  said  company  shall  build  good  substantial  bridges 
across  their  canal  or  rail-road  wherever  they  may  cross  a  public  road 
or  way;  and  the  stock  of  the  aforesaid  company  shall  be  exempt  from 
all  taxes,  duties,  and  impositions  whatever,  unless  it  be  such  a  tax  and 
no  more  as  is  now  imposed  on  bank  stock  in  this  State. 

99.  Sec.  XI.  No  stockholder  of  the  said  company  shall  be  eligible 
as  a  director  unless  he  shall  hold  at  least  ten  shares  of  the  stock  in  his 
own  right,  or  as  administrator,  executor,  or  guardian  :  the  Board  shall 
be  competent  at  all  times  to  call  an  extra  meeting  of  the  stockholders, 
when  by  them  deemed  necessary;  and  the  directors  shall  choose  one 
of  their  own  body  as  president,  who,  together  with  the  directors,  shall 
be  entitled  to  and  receive  such  compensation  for  their  services  as  may 
be  allowed  by  the  owners  and  lawful  representatives  of  a  majority  of 
shares  of  the  capital  stock  of  the  institution,  to  be  determined  by  ballot 
or  otherwise  at  the  annual  regular  meeting  of  the  stockholders;  and 
in  all  cases  the  stockholders  shall  be  allowed  to  vote  either  in  person 
or  by  proxy, — that  is  to  say,  any  stockholder  who  may  be  absent  at 
any  meeting  as  aforesaid  may  authorize,  by  power  of  attorney  under 
seal,  any  other  person  to  vote  for  him,  her,  or  them. 
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100.  Sec.  XII.     The  number  of  votes  of  each  stockholder,  admin-  a  vote  to 
istrator,   executor,  or  guardian  shall   be  according  to  the  number  0feacishare- 
shares  he,  she,  or  they  shall    hold — that   is  to   say,  each   share  to  be 
entitled  to  one  vote.     The  Board   to  be  competent  to  appoint  and  fix  officers  and 
the  salaries  of  a  secretary  and  treasurer,  and   as  many  clerks,  agents,  8alanes- 
engineers,  and  laborers  as  they  may  deem  necessary  and  expedient  to 
despatch  the  business  of  the  said  company. 

101.  Sec.  XIII.     The  Board  of  Directors  shall  have  power  to  call  Calls  atdis- 
in  such  ratio,  from  time  to  time,  of  the  subscription  of  stock  upon  the  direction, 
books  of  said  company,  by  way  of  instalments,  as  they  may  deem  ne- 
cessary for  the  prompt  progress  and  execution  of  the  work  ;  first  giving 

notice  to  the  stockholders  respectively  sixty  days  previous  to  the  time 
required  for  the  payment  of  such  instalment;  and  in  case  any  stock-  Forfeiture  for 
holder  should  refuse  to  pay  his,  her,  or  their   instalments  when  called   e  au  u 
on  in  manner  aforesaid,  it  shall  be  lawful  for  the  board  to  declare  such 
shares  of  stock  forfeited  to  the  use  and  benefit  of  the  company ;  but  Appeal, 
the  defaulting  party  shall  have  the  right  of  appeal  to  the  stockholders 
at  their  next  regular  meeting  thereafter,  and  by  the  consent  of  the 
owners  and  representatives  of  two-thirds  of  the   capital   stock   of  the 
institution  the  previous  instalments  which   may  have  been  paid  upon 
the  shares  so  forfeited  may  be  refunded,  and  the  said  shares  offered  by 
the  board  for  re-subscription,  as  if  the  same  had  never  been  subscribed 
for. 

102.  Sec.  XIV.     If  any  person   or  persons  shall   wilfully  and  ma-  Wilful  dam- 
liciously  damage,  injure,   or  obstruct,  or   in  any  manner   destroy,  or  J§JcJJm<J" 
shall  wilfully  and  maliciously  cause,  or  aid   and   assist,  or  counsel  or 

advise,  any  other  person  or  persons  to  destroy,  or  in   any  manner  to 
hurt,  damage,  -injure,  or  obstruct  the  aforesaid  canal   or  rail-road,  or 
any  bridge  or  other  appurtenance  connected  therewith,  or  any  vehicle, 
edifice,  right,. or  privilege  granted  by  this  act,  and  constructed  for  use 
under  the  authority  thereof,  such  person  or  persons  so  offending  shall  Penitentiary 
be  liable  to  be  indicted,  and,  on  conviction  thereof,  shall  be  imprisoned  expenses^ 
at  hard  labor  in  the   penitentiary,  at  the  discretion  of  the  court,  not  rePairs- 
less  than  four  years,  and  shall  be  further  liable  to  pay  all  damage  and 
expenses  of  rebuilding  or  repairing  the  same,  the  one  half  of  which 
shall  be  paid  by  the  company  to  the  informer. 

103.  Sec.  XV.     The   shares  of  stock  of  the  aforesaid  Brunswick  Shares  to  be 
Canal  and  Rail  Road  Company  shall  be  taken,  considered,  and  held  in  "J  transfer- 
law  as  real  estate,  and  may  be  sold  and  transferred  upon  the  books  of  fble  on  the 
the  company  by  scrip,  or  assigned  and  bequeathed  by  the  proprietors 
thereof  as  such. 

104.  Sec.  XVI.     Any  subscriber  of  stock  in  the  aforesaid  company  Raii-road and 
shall  have  the  right  to  subscribe  for  shares  in  the  rail-road  or  the  canal  fanal  to  b® 

9     .  .     .  .  kept  separate 

separately  and  distinctly,  or  conjointly  in  both,  as  he,  she,  or  they  may  in  subscrip- 
choose  at  the  time  of  subscribing ;   and  their  certificates  and  scrips  of  ^^  ^nd' 
stock  shall  be  issued  and  entered  upon  the  books  of  the  company,  and  dividends. 
kept  accordingly ;  and  the  dividends  shall  be  declared  by  the  Board  of 
Directors  upon  the  net   income  of  the  rail-road   and  the  canal   also 
separately  and  distinctly  from  the  two  sets  of  books,  as  directed  by  the 
fifth  section  of  this  act. 

105.  Sec.  XVII.  With  the  consent  and  petition  of  the  grantees 
William  B.  Davis,  Urbanus  Dart,  and  their  associates,  the  two  recited 
acts  in  the  preamble  of  this  act  be,  and  the  same  are  hereby  repealed. 

41 
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An  Act  to  establish  a  turnpike  road  commencing  at  that  point  on  the 
Tennessee  State  line  where  the  old  Federal  road  intersects  it,  thence 
running  on  to  the  eastern  bank  of  the  Hightower  river,  and  to  vest 
the  rights  and  emoluments  in  a  company  incorporated  by  this  act. — 
Approved  Dec.  22,  1S34.     Pam.  204. 

Preamble.  Whereas,  it  is   highly  important  to  the  people  of  Georgia  to  have  a 

good  road  communicating  with  the  State  of  Tennessee  over  which 
heavy  articles  may  be  transported  without  difficulty ;  and  whereas,  in 
a  sparsely  populated  and  mountainous  country,  the  roads  cannot  be 
kept  in  good  repair  by  the  application  to  them  of  all  the  labor  now 
required  by  the  road  laws  of  this  State — 
Western  Be  it  enacted,  That  Robert  S.  Brashears,  Greene  K.  Cessna,   and 

Com  falT  in-  Charles  H.  Nelson  be,  and  they  are  hereby  incorporated  and  enacted 
co°rpS<T~  a  body  politic,  by  the  name  and  style  of  "  The  Western  Turnpike 
till  1868:        Company;"  and  they  and  their  successors  and  assigns  are  authorized 
to  have  and  use  a  common  seal,  and   in  their  corporate  name  to  con- 
tract and  be  contracted  with,  sue  and  be  sued,  plead  and  be  impleaded, 
in  the  several  courts  of  law  and  equity  in  this  State,  and  shall  fill  all 
vacancies  which  may  occur  in  said  company  ;  and  that  said   company 
shall  be,  and  they  are  hereby  vested  with  the  exclusive  privilege  for 
the  term  of  thirty  years  from  the  time  the  road  hereinafter  named  and 
described  shall  be  completed,  of  keeping  the  said  road  in  repair,  and 
of  demanding  the  tolls  authorized  by  this  act. 
Route  of  the       \qq    gec>  [\      The  said  company  shall,  within  four  months  from 
the  passage  of  this  act,  proceed   to  lay  out  and  work  upon  a  road  to 
commence  on  the  Tennessee  line  where  the  old  Federal  road  intersects 
the  same  at  or  near  McNair's,  and  pursue  the  said  Federal  road  in  its 
present   course  and  direction  as  nearly  as  practicable  to  high-water 
mark  on  the  eastern  bank  of  the  Hightower  river,  at  or  near  the  point 
where  the  said  Federal  road  crosses  the  same ;  the   said  road  to  be 
opened  to  the  width  of  twenty  feet,  and  at  no  place  to  be  of  an  eleva- 
tion of  more  than  eight  degrees. 
How  it  shall       107.  Sec.  III.     Said  company  shall  remove  or  cause  to  be  removed 
be  made.        from  gaid  rQad  aji  treegj  stumpS5  grubs,   roots,  rocks,  and   other  ob- 
structions, and  shall  complete  the  said  road   in  three  years   from  the 
time  the  same  is  required   to  be  commenced   by  this   act;  and   shall 
moreover  erect  good  and   substantial   bridges  over  all  water-courses, 
over  which  a  bridge  shall  be  necessary  in   the  opinion  of  the  commis- 
sioners or  their  successors  appointed  by  this  act. 
company  108.  Sec.  IV.     The  said  company  shall  be  liable  to  pay  all  damages 

damaged      which   may  be  occasioned  to  travellers  or  other  persons  by  the  said 
road  or  any  bridge  on  said  road  being  out  of  repair,  and  for  all  delays 
and  hindrances  occasioned  in  the  same  way ;  and  any  person  aggrieved 
may,  after  notifying  in  writing  any  member  of  said  board  or  company 
of  his  or  her  intention  to  apply  to  a  magistrate  for  that  purpose,  go 
before  a  justice  of  the  peace  and  make  affidavit  of  the  delay  he  or  she 
has  suffered,  and  the  expense  in  repairs  he  or  she  may  have  been  at ; 
How  re-       and  the  said  justice  shall   issue  an  execution  thereon  for  the  amount, 
covered.        uniess  the  said  member  of  the  company  shall  controvert  on  oath  the 
Appeal.         facts  stated   in  the  applicant's  affidavit,  in  which  case  the  said  justice 
shall  order  to  be  summoned  forthwith  a  jury  of  five  persons  to  try  the 
said  cause;  and    if  the  jury  shall  find   in  favor  of  the  plaintiff,  they 
shall   increase  their  verdict  by  the  amount  of  compensation  to  which 
they  may  believe  the  party  to  be  entitled  by  reason  of  the  additional 
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delay  occasioned  by  such  jury  trial ;  and  in  all  cases  the  officers  shall 
be  entitled  to  the  same  fees  that  are  allowed  on  trials  in  a  justice's 
court. 

109.  Sec.  V.  Any  execution  issued  against  said  company  may  be  individual  n- 
served  on  said  road,  and  the  privileges  granted  under  and  by  virtue  of  jJ^S^J  the 
this  act,  or  such  portion  of  it  as  may  be  within  the  county  where  such 

levy  shall  be  made ;  and  if  made  by  a  constable,  he  shall  return  the 
same  to  the  sheriff,  who  shall  advertise  and  sell  as  in  cases  of  the  sale 
of  real  estate ;  and  the  private  property  of  the  members  of  said  com- 
pany shall  be,  and  the  same  is  hereby  declared  to  be  subject  to  the 
payment  of  all  debts  contracted  or  liabilities  incurred  while  they  were 
so  members. 

110.  Sec,  VI.     The  said  company  in  laying  out  said  road  shall  do  Eight  of  way. 
it  with  the   least  possible  injury  to  individual  property ;   and  when  any 
person's  enclosed  land  shall  be  injured  thereby,  the  said  company  shall 

pay  to  such  person  before  the  said  road  shall  be  opened  such  damages 
as  the  said  person  may  be  entitled  to,  to  be  ascertained  as  hereinafter 
directed. 

111.  Sec.  VIT.     His  excellency  the  governor  be,  and  he  is  hereby  Supervising: 
authorized  to  appoint  five  fit  and  proper  persons  as  commissioners,  to  commisslon* 
hold    their   appointment   until    the  expiration  of  the   charter   hereby 
granted;  whose  duty  it  shall  be  to  supervise  said  road,  and  to  declare  its  duty. 
when  the  same  shall  be  complete  under  this  act,  and  to  hear  all   com- 
plaints of  injuries  to  enclosed  land  by  the  said   company,  and  to  cause 

a  jury  of  five  disinterested  freeholders  of  the  county  where  the  lands 
injured   shall  lie  to   be  summoned  and  sworn  to  assess  the   damages ; 
which  damages  so  assessed  shall  be  paid  as  provided  for  by  the  fore-, 
going  section.  - 

112.  Sec.  VIII.     The  said  company  shall  be  authorized  to  erect  on  Toil  gates.. 
said  road  four  toll  gates,  at  such  places  as  the  commissioners  authorized 

to  be  appointed  by  this  act  shall  designate,  and  as  soon  as  the  road 
shall  be  completed  from  the  place  pointed  out  for  the  first  gate  to  the 
place  for  the  second,  one  gate  shall  be  erected  and  toll  collected 
thereat,  and  so  on  till  the  whole  road  is  completed  :  Provided,  never- 
theless, it  shall  not  be  lawful  for  the  said  company  to  collect  tolls  at 
any  gate  unless  the  work  on  said  road  shall  be  continued  in  good 
faith,  and  for  the  purpose  of  completing  said  road. 

113.  Sec.  IX.     Whenever  the  supervising  commissioners,  or  a  mar  When  road 
jority  of  them,  shall  declare  the  said  road  or  any  of  the  bridges  to  be  no'toSsTbo.' 
out  of  repair,  and  after  ten  days'  notice  thereof  to  the  said   company,  received. 
unless  the  said  road  shall   be   immediately  repaired,   it  shall  not  be 

lawful  to  collect  tolls  at  any  of  the  gates  on  said  road. 

114.  Sec.  X.     If  any  of  said  commissioners  should  die,  resign^  or  Vacancies  m, 
fail  or  refuse  to  discharge  the  duties  required  of  them  by  this  act,  the  sfon°ommis~ 
governor  shall  appoint  some  fit  and  proper  person  to  fill  the  vacancy ; 

and  for  each  day's  service  of  said  commissioners,  not  exceeding  ten 
days  in  each  year,  each  of  them  shall  receive  two  dollars,  to  be  paid 
by  the  said  company. 

115.  Sec.  XI.     Each  of  said  commissioners,  before  he  shall  enter  commission-, 
upon  the  duties  required  of  him,  shall  take  the  following  oath  : — "I,  ers'oath- 
A.  B.,  do  solemnly  swear  or  affirm  (as  the  case  may  be),  that  I  will 
faithfully  and  impartially  discharge  all   the  duties  required  of  me  by 

law  as  commissioner  of  the  road  of '  the  Western  Turnpike  Company :' 
so  help  me  God."     * 

116.  Sec.  XII.     Said  company  shall   be  authorized  to  collect  at  Eates  of  toik 
each  of  the  gates  authorized  to  be  established  by  this  act  the  following 
%>lls,towit: — For  each  six  horse  wagon,  $1 ;  four  horse  wagon,  75 
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cents ;  ox  team  wagon,  75  cents ;  ox  cart,  25  cents ;  horse  cart,  25 
cents;  four-wheel  pleasure  carriage  drawn  by  two  horses,  $1;  four- 
wheel  pleasure  carriage  drawn  by  one  horse,  50  cents;  two-wheel 
pleasure  carriage,  37J  cents ;  two  horse  wagon,  50  cents;  one  horse 
wagon,  37J  cents  ;  rider  and  horse,  12J  cents  ;  loose  horse,  (5J  cents  ; 
cattle  and  hogs,  each,  one  cent ;  foot  passengers  free. 

Timber.  117.  Sec.  XIII.     The   said    company   are   authorized   to    use   any 

timber  on  said  road  for  the  erection  of  bridges  and  other  necessary 
purposes,  upon  paying  a  fair  value  therefor  to  the  owner. 

illegal  toil.  118.  Sec.  XIV.  If  the  members  of  said  company,  their  servants  or 
agents,  shall   collect  any  tolls  beyond  what   are  authorized   to   be   col- 

indictment,  Jected  by  this  act,  they  shall  be  subject  to  indictment,  and  on  convic- 
tion shall  be  fined  in  a  sum  not  less  than  ten  nor  more  than  fifty  dollars; 
one  half  to  be  paid  to  the  informer. 

1  19.  Sec.  XV.  The  persons  herein  incorporated  shall,  by  the  first 
day  of  April  next,  notify  to  his  excellency  the  governor  their  accept- 
ance of  this  charter;  and  on  their  failure,  any  persons  to  the  number 
herein  mentioned  may  file  their  names  in  the  executive  department, 
and  succeed  to  all  the  privileges  and  liabilities  granted  by  this  act : 
Provided,  they  shall  within  one  month  thereafter  proceed  with  said 
work. 


Canal  or  rail- 
road from  the 
Ocmulgee  to 
Flint  river. 


May  pur- 
chase  lands 
in  fee-simple, 
and   in   case 
of  disagree- 
ment how  the 
price  or  value 
is  to  be  de- 
termined. 


The  right  of 
said  canal  or 
rail  road 
vested  in 
them  for 
ninety-nine 
years. 
proviso. 


An  Act  to  grant  to  Thomas  Spalding  and  his  associates  the  right  of 
constructing  a  Rail-road  of  wood,  or  digging  a  Canal  from  the 
Ocmulgee  to  the  Flint  River,  with  certain  privileges. — Approved 
Dec.  22,  1827.     Vol.  IV.  393. 

120.  Thomas  Spalding  and  such  persons  as  he  may  associate  with 
himself,  being  citizens  of  the  United  States,  be  authorized  to  cut  a 
canal  or  construct  a  rail-road  of  wood  from  the  Ocmulgee  to  the  Flint 
river,  from  and  to  such  points  as  they  may  deem  most  proper  and  fit. 

121.  Sec.  II.  The  said  Thomas  Spalding  and  his  associates  shall 
have  power  to  purchase  in  fee-simple  such  land  as  may  be  necessary 
for  the  constructing  and  completing  the  said  rail-road  or  canal ;  and  in 
case  of  disagreement  as  to  the  price  of  the  land  so  taken  between  the 
owner  or  owners  thereof  and  the  said  Thomas  Spalding  and  his  asso- 
ciates, such  disagreement  is  to  be  determined  by  the  award  of  three 
sworn  appraisers,  to  be  chosen,  one  by  the  said  land  owner,  one  by  the 
said  Thomas  Spalding  and  his  associates,  and  one  who  shall  be  ap- 
pointed by  the  Inferior  court  of  the  county,  with  the  right  of  appeal  to 
either  party  to  be  tried  by  a  special  jury  at  the  term  of  the  Superior 
court  next  thereafter  held  in  that  county ;  and  the  decision,  in  what- 
ever way  finally  made,  shall  vest  in  the  said  Thomas  Spalding  and  his 
associates  the  fee-simple  of  the  land  in  question,  and  in  the  other  party 
a  judgment  for  its  value  thus  ascertained. 

122.  Sec.  III.  That  the  said  Thomas  Spalding  and  his  associates 
shall  have  the  exclusive  control  and  benefits  resulting  from  the  said 
rail-road  or  canal  for  the  term  of  ninety-nine  years  from  its  completion, 
at  the  expiration  of  which  time  the  said  rail-road  or  canal  shall  revert 
to  the  State  ;  Provided,  that  the  State  may  at  any  time  within  two 
years  take  an  interest  in  the  said  rail-road  or  canal,  not  exceeding  one 
half,  after  paying  to  the  said  Thomas  Spalding  and  his  associates,  his, 
or  their  assigns,  a  sum  equal  to  the  same  portion  of  the  capital  which 
may  satisfactorily  be  shown  has  been  expended  upon  the  work  and 
expenses  attending  the  same,  and  eight  per  cent,  interest  thereon  from 
the  time  the  said  work  shall  have  been  commenced  until  it  shall  have 
been  completed. 
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123.  Sec.  IV.  The  said  Thomas  Spalding  and  his  associates  shall  May  exact 
have  authority  to  impose  and  exact  such  reasonable  toll  as  may  be  Jou!°nable 
proper  and  sufficient  for   the  purpose  of  remunerating   them  for  the 

labor  and  expenditure  of  the  undertaking,  and  to  enable  them  to  keep 
the  same  in  repair. 

124.  Sec.  V.     The  said  Thomas  Spalding  and   his  associates  be,  Said  Ppaid- 
and  they  are  hereby  incorporated   as  a  company,  entitled  "The  Oc-  SSiSledf" 
mulgee  and   Flint   Rail-road  or   Canal  Company,"   for   the   purposes  Their  title, 
aforesaid,  and  are  declared  capable  of  suing  and   being  sued,  implead-  May  sue  and 
ing  and  being  impleaded,  and  of  using  all  necessary  legal  measures  for   e  sue  ' 
prosecuting  or  defending  the  rights,  privileges,  and  immunities  hereby 
granted  to  the  said  Thomas  Spalding  and  his  associates. 

125.  Sec.  VI.     The    term   of  five  years    be   allowed   to    the   said  Five  years 
Thomas  Spalding  and  his  associates  to  complete  the  said   rail-road,  or  complete  the 
ten  years  to  complete  the  canal,  from  the  passage  of  this  act;  and  if  at  rail-road,  or 
the  expiration  of  the  time  herein  specified  the  said  work  shall  not  have  the  canal, 
been  completed,  then  and   in  such  case  this  charter  of  incorporation 

and  all  the  rights,  privileges,  and  immunities  hereby  granted  shall 
cease  and  be  void  to  all  intents  and  purposes. 

126.  Sec.  VII.     No  person  or  persons,  nor  any  company  nor  asso-  Exclusive 
ciation,  shall  have  the  right  or   privilege  of  cutting   a  canal  or   con-  twenty-five" 
structing  a  rail-road   between   the  Ocmulgee  and  Flint   rivers  within  miles  above 
twenty-five  miles  above,  or   twenty-five  miles   below,  the  contemplated 
rail-road  or  canal  now  granted  to  Thomas  Spalding  and  his  associates; 
Provided,  that  the  said  "Thomas  Spalding   and   his  associates,  his,  or  pr0viso. 
their  assigns  shall,  within   two  years  from  the   passage  of  this  act,  de- 

posite  in  the  office  of  the  executive  of  this  State  a  plan  or  chart  of  the 
contemplated  .work,  showing  its  course  and  direction. 

An  Act  supplementary  to  and  amendatory  of  "An  Act  to  grant  to 
Thomas  Spalding  and  his  associates  the  right  of  constructing  a 
rail-road  of  wood,  or  digging  a  canal,  from  the  Ocmulgee  to  the 
Flint  river,  with  certain  privileges  ;"  assented  to  December  %2d, 
1827.— Approved  Dec.  22,  1834.     Pam.  219. 

127.  Thomas  Spalding,  and  such  persons  as  he  may  now  associate  Authorized' 
with  himself,  being  citizens  of  the  United  States,  be  authorized  to  con-  JJS^SJJ? 
struct  a  rail-road  of  wood,  or  such  other  road   deemed    by  themselves  videdbythe 
best  adapted  for  the  running  or  passage  of  locomotive  steam-engines,  ae 

from  the  Ocmulgee  to  the  Flint  river,  from  and  to  such  points  on  said 
rivers  as  they  may  deem  most  proper  and  fit,  under  the  same  provisions 
and  restrictions  (excepting  such  of  them  as  shall  be  by  this  act.  altered 
or  amended)  granted  to  the  said  Thomas  Spalding  and  his  associates 
by  act  of  the  general  assembly  assented  to  December  22d,  1827. 

128.  Sec.  II.     The  term  of  ten  years  (to  commence   from  the   pas-  Mustbecom- 
sage  of  this  act)  be  allowed  to  the  said  Thomas  Spalding  and  his  asso-  f^™.  "  te™ 
ciates  to  complete  said  road  ;  and  if  at  the  expiration  of  the  time  thus 
specified  the  said  work   shall   not  have   been  completed,  then   and  in 

such  case  this  charter  of  incorporation,  and  all  the  rights,  privileges, 
and  immunities  hereby  granted  to  the  said  Thomas  Spalding  and  his 
associates  shall  cease  and  be  void,  to  all  intents  and  purposes. 

129.  Sec.  III.  So  much  of  the  above  recited  act  of  the  22d  De-  This  act  to  be 
cember,  1827,  incorporating  the  said  Thomas  Spalding  and  his  asso-  £2™ ofthe act 
ciates  as  the  "  Ocmulgee  and  Flint  Rail-road  and  Canal  Company,"  °f  1827. 

be  made  and  held  to  embrace  the  amendments  contained  in  this  act, 
as  if  the  same  were  specially  and  literally  embraced  in  said  title  qf 
incorporation, 
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state  right  of      ]  3Q.  Sec.  IV.     So  much  of  the  third  section  of  said  recited  act  as 
limited.    "    provides  that   the   State  may  at  any  time  within  two  years  take  an  in- 
terest in  the  said   rail-road  or  canal,  not  exceeding  one  half,  shall   not 
be  held  or  deemed  as  accruing  to  the  State  from  any  rail-road  or  road 
for  the  running   of  locomotive  steam-engines  which   the  said   Thomas 
Spalding   and  his  associates  are   by  this  act   authorized  to  construct : 
Reservations  Provided,  nothing  contained   in  this  charter  shall   deprive  the  State  of 
therstate. by  tne  power  to  grant  a  charter  from  any  point  on  the  Ocmulgee  river  to 
the  town  of  Columbus,  on  the  Chatahoochee  river,  for  a  canal  or  rail- 
road, or  both,  or  from  the  city  of  Macon  to  Flint  river. 

Sec.  V.     All  laws  or  parts  of  laws  militating  against  the  spirit  and 
intention  of  this  act  are  hereby  repealed. 

An  Act  to  be  entitled  an  act  to  amend  an  act  entitled  an  act  to  incor- 
porate the  Central  Rail-road  and  Canal  Company,  of  Georgia,  to 
alter  and  change  the  name  of  said  Company,  and  to  give  to  the  said 
company  banking  powers  and  privileges. — Approved  Dec.  14th, 
1835.     Pam.  217. 

incorporated.  131.  For  the  purpose  of  laying,  building  and  making  a  rail-road 
communication  from  the  city  of  Savannah  to  the  interior  of  the  State, 
the  subscribers  to  the  Central  Rail-road  and  Canal  Company  of  Geor- 
gia, and  such  other  persons  as  shall  take  stock  under  this  act,  and  their 
assigns,  shall  hereafter  be  a  body  corporate,  by  the  name  and  style  of 
style.  the   Central  Rail-road  and  Banking  Company  of  Georgia,  and  by  the 

Powers  and  said  corporate  name  shall  be,  and  are  hereby  made  capable  and  able  in 
privileges.  jaw  tQ  ^ve^  purchase,  receive,  possess,  enjoy  and  retain  to  them  and 
their  successors,  lands,  rents,  tenements,  hereditaments,  goods,  chat- 
tels and  effects,  of  whatsoever  kind,  nature  or  quality  the  same  may  be, 
and  the  same  to  sell,  grant,  demise,  alien  or  dispose  of,  to  sue  and  be 
sued,  plead  and  be  impleaded,  answer  and  be  answered  unto,  defend 
and  be  defended  in  courts  of  record,  and  also  to  make  and  have  a  com- 
mon seal,  and  the  same  to  break,  alter  or  renew  at  their  pleasure;  and 
also  by  and  through  their  board  of  directors,  to  ordain,  establish  and 
put  in  execution  such  by-laws,  rules  and  regulations  as  shall  be  neces- 
sary and  convenient  for  the  governing  of  the  said  corporation  as  to 
them  may  or  shall  appertain  :  provided,  that  such  by-laws,  rules  and 
regulations  shall  not  be  contrary  to  the  laws  and  constitution  of  this 
State  or  of  the  United  States,  nor  to  the  rules,  regulations,  restrictions 
May  hold  ana"  limitations  herein  prescribed  :  provided,  that  said  incorporation 
necessary      s}la]]   not   purchase  and  hold  more  real   estate   than   may  be  necessary 

van]     PSt.3_t.fl 

and  proper  for  the  purpose  of  laying,  building  and  sustaining  said  rail- 
road, and  such  as  shall  have  been  bona  fide  mortgaged  to  it  as  security, 
or  conveyed  to  it  in  satisfaction  of  debts  previously  contracted  in  the 
course  of  its  dealings,  or  purchased  at  sales,  upon  judgments  which 
shall  have  been  obtained  for  such  debts, 
capital,  132.  Sec.  II.     The  stock  of  the  company  shall  consist  of  three  mil- 

faifforbank-  li°ns  of  dollars,  in  shares  of  one  hundred  dollars  each,  and  that  the  said 
ing.  company  be  formed  on  that  capital  ;  of  which  capital  one  half  may  be 

used  for  banking  purposes,  and  not  more,  except  as  is  hereinafter  pro- 
vided by  the  fifth  and  eighth  sections  of  this  act,  before  the  completion 
of  the  work,  when  any  capital  stock  unemployed  may  be  used  in  addition 
Specie.  for  banking  purposes  :  provided,  that  twenty-five  per   centum  of  each 

instalment,  to  be  used  for  banking  purposes,  be  paid  in  specie. 
Books  to  be        133.  Sec.  III.     Books  of  subscription  to  the  stock  of  said  company 
ppened.         s\in\\  again  be  opened  at  such  time  and  places  as  shall  be  appointed  by 
the  corporation  of  Savannah,  and  shall  remain  open  at  each  place  for  the 
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space  of  two  days,  giving  at  least  thirty  days'  notice  in  the  gazettes  of 
Savannah,  Macon   and   Milledgeville.     And  on  the   opening  of  such  20  per  cent. 
books  the   commissioners  shall   require  from  those  who  have  already10  epaid- 
subscribed   for  stock  in  the  said  company,  the  payment  of  the  further 
sum  of  twenty  dollars  on  each  share  so  subscribed,  and  on  the  failure  Forfeiture 
of  any  such  subscriber  to  pay  the   said   instalment  on   said   stock   so  fnd  reim: 

j  1     j  m  bursement  on 

required,  the  right  of  such  subscriber  to  be  considered   a  stockholder  old  stock. 
shall  be  forfeited,  and  such  subscriber  shall  be  entitled  to  receive  back 
from  the  company  the  instalment  of  five  dollars  already  paid.     And  the 
said  commissioners  shall  be  authorized  to  receive  further  subscriptions 
to  the  capital  stock  of  said  company,  and   to   require   the   payment  on  Payments  on 
each  share  of  such  new  subscription,  of  the  sum  of  twenty-five  dollars.  newstock- 
And  on  the  closing  of  the  books  of  subscription,  the  commissioners  for 
places  other  than  Savannah,  shall  forthwith  transmit  the  books  of  sub- 
scription and  the  money  by  them  respectively  received  to  the  commis- 
sioners at  Savannah,  who  shall  consolidate  all  the  subscriptions;  and  if  Supposed 
on  consolidation  a  greater  number  of  shares  than  thirty  thousand  shall  overPlus' 
have  been  subscribed  for,  it  shall  be  the  duty  of  the  said  commissioners  scaling. 
to  scale  down  said  subscriptions  from  the  new  subscriptions,  leaving  to 
those  who  are  at  the  time  of  the  passage  of  this  act  already  subscribers, 
and  who  shall  have  paid   up  the  additional  sum  of  twenty  dollars  per 
share,  the  full  amount  of  stock  subscribed  for  by  them  at  this  time,  and 
reducing  the  new  subscriptions  from  the  largest  of  such  subscriptions  : 
provided,  that  such  reduction  shall  be  made  in  such  manner  as  that  no  Old,  never  to 
subscription  shall  be  reduced  in  amount  while  any  one  new  subscrip-  the  new  an 
tion  remains  larger.  stock- 

134.  Sec.  IV.     For  the  well  ordering  the  affairs  of  the  said  corpora-  9  directors 
tion,  there  shall  be  nine  directors,*  to  be  chosen  by  the  stockholders  or 
proprietors  of  the  capital  stock  of  said  company,  at  a  time  and  place  to 
be  designated  by  the  commissioners  at  Savannah,  after  they  shall  have 
received  twenty-five  per  cent,   on   the   amount  subscribed,  and   after 
thirty   days'   notice  of  such    election    shall    have  been  given   in   the 
gazettes  of  Savannah,  Macon   and   Milledgeville,  when   a  plurality  of 
votes  given   in   shall   be   necessary  to  make   a  choice  ;  and  those  who 
shall  be  chosen  shall  be  capable  of  serving   as  directors  until  the  first 
Monday  of  January  next  ensuing  the  time  of  such  election  ;  when  and  annually  to 
on  which  day   in  every  ensuing  year  thereafter,  a  like  election  forbechosen- 
directors  shall  be  had  and  held.     And  the  said  directors,  at  their  first  President. 
meeting  after  such  election,  shall  choose,  by  a  vote  of  at  least  a  major- 
ity of  the  board  of  directors,  one  of  their  number  as  president ;  and  in  Vacancy. 
case  of  his  death,  resignation  or  permanent  removal  from  the  State,  or 
from  the  board  of  directors,  the  said   directors  shall  proceed  in   like 
manner  to  fill  the  vacancy  by  a  new  election  for  the  remainder  of  the 
term  for  which  he  shall  have  been  so  elected ;  and  if  from  any  cause  it  Lapsed  elec- 
should  happen  that  an  election  of  directors  should  not  be  made  on  the  tlons" 
day  when,  pursuant  to  this  act,  it  ought  to  have  been  made,  the  same 
may  be  lawfully  made  on  another  day,  to  be  provided  for  by  the  by-laws 
of  said  corporation ;  and  in  case  of  the  death  or  resignation  of  a  direc-  Vacancies  at 
tor,  or  vacancy  in  the  board  from  any  other  cause,  such  vacancy  shall the  oar " 
and  may  be  filled  up  by  an  election   to   be  had  at  the  first  meeting  of 
the  board  after  the  occurrence  of  such  vacancy  by  the  remaining  direc- 
tors.    And  if  from  any  cause  or  casualty  the  board  of  directors  shall  be 
reduced  to  a  number  less  than  five,  it  shall  and  may  be  lawful  for  the 
remaining  directors  to  order  an  election  to  be  had  after  thirty  days' 

*  Of  which  three  may  form  a  quorum  in  the  months  of  July,  August,  September, 
and  October.    See  Sec.  279. 
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notice,  by  the  stockholders,  to  supply  such  vacancy,  and  make  up  a  full 
board  for  the  remainder  of  the  term. 

135.  Sec.  V.  The  directors  who  shall  in  manner  aforesaid  be  first 
elected,  shall,  so  soon  as  the  board  shall  have  been  organized,  receive 
from  the  said  commissioners  the  money  received  by  them  from  the 
stockholders  as  aforesaid,  and  shall  immediately  thereafter  prepare,  and 
in  good  faith  proceed  to  lay,  build  and  erect  a  rail-road  communication 
from  the  city  of  Savannah  to  Macon,  and  shall  appropriate  and  apply  to 
this  purpose,  of  the  money  so  received  on  subscription,  at  least  the  sum 
of  two  hundred  and  fifty  thousand  dollars,  and  shall  commence  banking 
operations,  and  may  apply  and  appropriate  to  that  purpose  the  remain- 
der of  the  money  so  received  on  subscription,  and  also  such  money  as 
may  be  paid  by  the  stockholders  in  advance  of  a  call :  provided,  nothing 
contained  in  this  act  shall  be  so  construed  as  to  authorize  said  company 
to  apply  more  than  one-half  of  their  stock  to  banking  purposes,  until 
the  completion  of  said  road. 

136.  Sec.  VI.  The  directors  for  the  time  being  shall  have  power  to 
choose  and  appoint  a  subordinate  board  of  directors,  to  be  called  the 
board  of  works,  to  conduct  the  work  on  the  said  rail-road,  and  to  super- 
vise the  accounts  thereof,  and  to  vest  in  such  board  such  powers  as  may 
be  necessary  to  enable  it  to  accomplish  the  purposes  of  its  appointment: 
and  shall  have  further  power  to  appoint  a  cashier  and  such  other 
servants  as  shall  be  necessary  for  executing  the  business  of  the  said 
corporation,  and  to  allow  to  them  and  to  the  president  (and  if  deemed 
advisable  to  the  members  of  the  board  of  works  aforesaid)  such  com- 
pensation for  their  services  respectively  as  shall  be  reasonable.  And 
the  said  principal  board  of  directors  shall  be  capable  of  e^rcising  such 
other  powers  and  authority  for  the  well  governing  and  ordering  the 
affairs  of  the  said  corporation,  as  to  them  shall  appear  conducive  to  the 
interest  of  the  same. 

137.  Sec.  VII.  The  board  of  directors  may  in  its  discretion  estab- 
lish branches  of  its  banking  powers,  not  exceeding  three,  one  of  which 
shall  be  at  Macon,  at  such  place  and  at  such  times  as  may  to  it  seem 
expedient  :  provided,  that  such  other  branches  shall  not  be  placed 
within  any  incorporate  town  or  city  contrary  to  the  wishes  of  a  majority 
of  its  citizens. 

138.  Sec.  VIII.  The  said  board  of  directors  shall  have  power  to 
call  in  such  further  and  other  instalments  on  the  capital  stock  sub- 
scribed as  it  shall  think  proper  ;  and  the  failure  of  any  stockholder  to 
pay  any  instalment  so  called  in,  within  the  time  appointed  for  the  pay- 
ment thereof,  shall  operate  a  forfeiture  of  the  share  or  shares  on  which 
such  failure  to  pay  shall  have  been  incurred  ;  which  share  or  shares  so 
forfeited,  and  all  payments  theretofore  made,  shall  accrue  to  the  benefit 
of  the  said  corporation,  to  be  disposed  of  as  the  directors  shall  order 
and  provide  :  provided,  that  sixty  days'  previous  notice  shall  be  given, 
and  that  not  more  than  ten  dollars  on  each  share  shall  be  called  in  at 
any  one  time,  and  that  not  more  than  one"  instalment  shall  be  called  in 
within  any  three  months,  and  that  no  call  shall  be  made  for  any  such 
instalment  to  be  paid  between  the  first  day  of  July  and  the  first  day  of 
November  of  any  year  ;  and  it  shall  be  lawful  for  the  said  board  of 
directors  at  any  time  to  receive  in  advance  of  a  call,  from  any  stock- 
holder desirous  to  pay,  either  instalments  or  full  payment  of  the 
subscription  therefor  ;  and  when  any  instalment  shall  be  so  paid  in 
advance  the  same  may  be  used  in  banking  purposes  until  the  same 
shall  be  due  on  any  call  for  instalments;  and  whilst  so  used  in  banking 
purposes,  the  same  shall  be  deemed  a  part  of  the  capital  stock  of  said 
company  used  for  banking  purposes,  and  shall  entitle  the  proprietor 
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thereof  to  dividends  thereon  as  such,  according  to  the  provisions  of  the 
seventh  rule  hereinafter  established. 

139.  Sec.  IX.  Certificates  of  stock,  signed  by  the  president  and  Certificates, 
countersigned  by  the  cashier,  shall  be  issued  to  the  stockholders,  which  transferab,°- 
shall  be  transferable  on  the  books  of  the  corporation  only,  by  personal 

entry  of  the  stockholder,  his  or  her  legal  representative  or  assigns  duly 
authorized  for  that  purpose. 

140.  Sec.  X.     The  bills  obligatory  and  of  credit,  notes  and  other  Bills  and 
contracts  whatever  on  behalf  of  the  said  corporation,  shall  be  binding  tracts,  how  to 
and  obligatory  on  the  said  corporation  :  provided  the  same  be  signed  be  executed, 
by  the  president  and  countersigned  by  the  cashier  of  the  said  company; 

and  the  funds  of  the  corporation  shall  in  no  case  be  held  liable  for  any 

contract  or  engagement  whatever,  unless  the  same  shall  be  so  signed 

and   countersigned   as   aforesaid,  except   for   such   checks  or   bills  of 

exchange  as  shall  be  made  or  endorsed  by  the  cashier  or  president 

thereof,  in  the  course  of  the  business  of  said  company,  and  except  for 

such  contracts  as  shall  be  made  by  the  board  of  works  or  other  agents 

duly  appointed,  under  such  rules  and  regulations  as  shall  be  prescribed 

by  the  by-laws  of  the  same;  and  the  books,  papers  and  correspondence,  Books.  &c 

and  the  funds  of  the  corporation  shall  at  all  times  be  subject  to  the  Jpectioru°  '"" 

inspection  of  the  board  of  directors  and  stockholders  when  convened, 

according  to  the  provisions  of  this  act. 

141.  Sec.  XI.     The  said  corporation  shall  not  at  any  time  suspend  Default  of 
or  refuse  payment  in  gold  and  silver  of  any  of  its  notes,  bills  or  obliga-  {JJXTfo? per 
tions  ;  and  if  the  said  corporation  shall  at  any  time  refuse  or  neglect  to  cent,  per  ann. 
pay,  on  demand,  any  bill,  note  or  obligation  issued  by  the  corporation, 
according  to  the  contract,  promise  or  undertaking  therein  expressed, 

to  the  person  or  persons  entitled  to  receive  the  same,  then  and  in  every 
such  case,  the  holder  of  any  such  note,  bill  or  obligation  shall  respec- 
tively be  entitled  to  receive  and  recover  interest  on  the  same  until  the 
same  shall  be  fully  paid  and  satisfied,  at  the  rate  of  ten  per  cent,  per 
annum,  from  the  time  of  such  demand  as  aforesaid. 

14*2.  Sec.  XII.     Whenever  a  demand  shall  be  made  on  this  bank  other  banks 
or  its  branches,  by  any  bank  or  branch  bank,  by  itself  or  its  agent,  JXefr own 
the  bank  shall   have  the  right  of  redeeming  the  bills  thus  demanded  bills- 
with  the  bills  of  the  bank,  or  its  branches,  making  the  demand. 

143.  Sec.  XIII.     The  following  rules,  regulations,  limitations  and  Rules. 
provisions  shall  form  the  fundamental  articles  of  the  constitution  of  the 
said  corporation. 

Rule  1.     The  number  of  votes  to  which  each  stockholder  shall   be  Scale  of  suf- 
entitled,  shall  be  according  to  the  number  of  shares  he  shall  hold,  in  rage' 
the  following  proportion,  viz.  for  one  share  one  vote  ;  for  two  shares, 
and  not  exceeding  five,  two  votes;  for  every  five  shares  above  five,  one 
vote  :  ■provided,  that  no  person  or  body  politic  shall  be  entitled  in  his, 
her  or  their  own  right  to  more  than  sixty  votes  ;  and  after  the  first  On  shares 
election  no  share  shall  confer  a  right  of  suffrage  which  shall  not  have  months.166 
been  holden  according  to  the  rules  of  the   company  three   calendar 
months  previous  to  the  day  of  election. 

Rule  2.     None  but  a  stockholder,  in  his  own  right  of  twenty  shares,  Qualifica- 
and  being  a  resident  of  this  State,  and  not  being  a  director  of  any  other  [o°2.SO  dir6C" 
bank,  shall   be  eligible  as  a  director;  and  if  any  one  of  the  directors, 
after  being  elected,  shall  at  any  time  during  the  time  for  which  he  shall 
have  been  chosen,  cease  to  be  a  stockholder  in  that  number  of  shares, 
his  seat  shall  thereupon  become  vacated. 

Rule  3.     Not  less  than  five  directors  shall  constitute  a  board  for  the  Quorum  of 
transaction  of  business,  of  whom  the  president  shall    always   be  one,  five* 
except  in  case  of  sickness  or  necessary  absence,  in  which  case  his  seat 
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shall  be  supplied  by  any  director  appointed  by  the  board  present  for 
that  purpose :  provided,  that  the  bill  or  exchange  business  of  the  bank 
may  be  transacted  by  a  committee  of  directors  not  less  than  three,  of 
whom  the  president  shall  always  be  one,  except  in  case  of  sickness  or 
necessary  absence,  in  which  case  the  president  or  the  committee  may 
nominate  a  director  to  supply  his  place  in  such  committee.  And  all 
business  done  by  such  bill  or  exchange  committee,  shall  be  by  the 
unanimous  vote  of  such  committee,  and  shall  be  entered  on  the  minutes 
of  said  company  by  the  cashier,  and  by  him  reported  to  the  next  regular 
meeting  of  the  board  of  directors. 

Rule  4.  A  number  of  stockholders  not  less  than  thirty,  who  together 
shall  be  proprietors  of  one  thousand  shares  or  more,  shall  have  power 
at  any  time  to  call  a  meeting  of  stockholders  for  purposes  relative  to 
the  institution,  giving  at  least  thirty  days'  notice  in  one  or  more  of  the 
gazettes  of  Savannah,  specifying  in  such  notice  the  object  of  such 
meeting. 

Rule  5.  The  cashier,  other  officers  and  servants  of  the  said  com- 
pany, before  they  enter  on  the  duties  of  their  respective  offices,  shall 
give  bond  with  two  or  more  securities,  to  the  satisfaction  of  the  board 
of  directors,  in  such  sums  as  shall  be  required  by  the  board,  with  con- 
dition for  good  behavior  and  the  faithful  discharge  of  their  respective 
duties,  and  all  other  duties  required  of  them. 

Rule  6.  The  total  amount  of  debts  which  the  said  corporation  shall 
at  any  time  owe,  either  by  bill,  bond,  note,  contract  or  otherwise,  shall 
not  exceed  three  times  the  amount  of  the  capital  stock  actually  paid  in, 
and  by  this  act  authorized  to  be  used  and  appropriated  to  banking  pur- 
poses ;  and  any  special  deposit  which  shall  be  received  by  the  said 
company  for  safe  keeping,  whether  of  specie  or  other  thing,  shall  be 
held  for  the  use  of  the  depositor  at  his  risk,  and  shall,  under  no  circum- 
stances, be  used  by  the  said  bank  without  authority  from  the  depositor. 

Rule  7.  Dividends  of  the  profits  of  the  capital  stock  used  in  banking 
purposes,  or  of  so  much  as  may  be  prudent,  shall  be  declared  and  paid 
half  yearly,  if  the  condition  of  the  company  warrant  it,  until  the  road 
shall  yield  a  profit,  when  and  in  which  case,  that  profit  may  also  in 
like  manner  be  divided  ;  and  such  dividend  shall  from  time  to  time  be 
determined  by  a  majority  of  directors  at  a  meeting  to  be  held  for  that 
purpose,  and  shall  in  no  case  exceed  the  amount  of  the  net  profits 
actually  acquired  by  the  corporation,  so  that  the  capital  stock  thereof 
shall  never  be  impaired. 

Rule  8.  The  directors  shall  cause  to  be  kept  fair  and  regular 
entries,  in  a  book  to  be  provided  for  that  purpose,  of  their  proceedings; 
and  on  any  question,  when  one  director  shall  require  it,  the  yeas  and 
nays  of  the  directors  voting  shall  be  recorded  in  such  book,  and  those 
minutes  be  at  all  times  on  demand  produced  to  the  stockholders  at 
their  general  meetings. 

Rule  9.  After  the  said  company  shall  have  been  organized,  mea- 
sures shall  immediately  be  taken  to  accomplish  the  purpose  of  a  rail- 
road communication  between  Savannah  and  Macon,  and  no  further 
instalments  shall  be  called  in  to  be  used  for  banking  purposes  until 
there  shall  have  been  called  in,  used  and  applied  on  the  said  road,  instal- 
ments amounting  to  eight  and  one-third  dollars  per  share,  in  addition 
to  the  sum  of  $"250,000  hereinbofore  appropriated  to  that  purpose, 
amounting  together  to  the  sum  of  $500,000  for  the  purposes  of  the 
road  ;  but  the  said  company  may  use  for  banking  whatever  sums  may 
be  voluntarily  advanced  by  the  stockholders,  until  instalments  are  called 
in;  and  all  instalments  thereafter  called  in  shall  be  appropriated  in  the 
ratio  of  at  least  one  half  to  the  uses  of  the  said  road,  and  the  remainder 
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may  be,  in   the  discretion  of  the  board  of  directors,  appropriated  to 
banking  purposes. 

Rule  10.  The  said  company  shall  appropriate  and  apply  the  sum  of  Afterwards, 
$250,000  of  the  sum  paid  in  at  the  time  of  subscription  to  the  running  at,east  half. 
a  rail-road  communication  as  hereinbefore  provided,  and  shall  also 
apply  all  sums  or  instalments  thereafter  called  in  to  the  same  purpose, 
until  the  amount  of  $500,000  shall  have  been  applied  and  appropriated 
on  said  road.  And  after  the  application  as  aforesaid  of  the  sum  of 
$500,000  there  shall  be  applied  and  appropriated  to  the  purposes  of 
the  said  road  at  least  one  half  of  the  amount  of  all  further  instalments 
called  in  until  the  road  shall  be  complete  from  Savannah  to  Macon, 
and  the  necessary  engines,  cars,  &c.  are  procured. 

Rule  11.     The   undertaking  of  the  said   company  to  erect  the  said  Company 

•  shall  act  in 

road,  and  to  put   it   in  complete  order   for  the  transportation  of  mer-  good  faith, 
chandise   and  passengers,   and  to  supply   it  with   all   necessary  cars,  jle™a]"otdiv~It 
engines  and  all   necessary  apparatus,  conveniences  and  services,  shall  the  funds. 
be   all   times,  until  the  same  shall   be   complete   in   good   faith,   in   a 
state  of  progress,  and  the  funds  of  the  said  company  shall  not  be  diverted 
from  this  purpose  except  in  so  far  as  is  allowed   for   banking  purposes 
by  this  act. 

Rule  12.     Until  the  completion  of  the  said  road  from  Savannah  to  Railway 
Macon  the  funds  of  the  said  company  appropriated   to  the   said    work  not  bVappii- 
shall  on  no  account  be  used  for  banking  purposes,  nor  shall  that  appro-  ed  to  banking, 
priated  to  banking   purposes  be  used  for  the  road,  unless  the  directors  at  discretion 
shall  be  of  opinion  that  it  would  be  more  for  the   interest  of  the  com-  of  d,fectors' 
pany  so  to  use  it  than  in  banking  purposes. 

144.  Sec.  XIV.     The  said  corporation  be,  and   it  is   hereby  autho-  Authority  to 
rized  and  empowered   to  make,  construct  and   maintain  a  rail-road  for  road.tIuct 
the  transportation  of  produce,  merchandize  and  passengers,  of  suitable 

width,  depth  and  dimensions,  in  the  most  cheap,  proper  and  practicable 
course,  from   the   city  of  Savannah  to  the  city  of  Macon,   paying   to  indemnities 
owners  of  land  through  which  the  same  may  pass,  a  just  indemnity,  to  orway* 
be  ascertained  as  hereinafter  provided  for,  for  the  value  of  the  land  cov- 
ered by  the  railway,  and  for  three  hundred  feet  on  each   side  of  the 
same  (or  so  much  of  that  quantity  as  the  said  corporation  may  require), 
for  the  procurement  therefrom  of  timber,  earth,  stones  and  other  mate-  Materials, 
rials,  and  for  the  construction  thereon  of  toll-houses,  slips,  depots,  wells,  Fixtures, 
cisterns,  pumps  and  other  necessary  and  proper  works  and   purposes  ; 
and  whenever  a  person  shall   own  land  on  both  sides  the  rail-road   at  crossings  by 
any  point,  the  company  shall  be  bound  to  suffer  such  owner  to  construct,  ,and  owners- 
for   his  own  convenience,  such  road  or  bridge  across  said  rail-road  as 
may  not  obstruct  or  incommode  the  passage  or  free  travel  on  or  along 
the  said  rail-road  :  but  no  person  shall  be  at  liberty  to  cross  said   rail- 
road  except   by  such   bridge,  without  the  express  permission  of  such 
corporation. 

145.  Sec.  XV.     When  any  person  shall   feel  himself  aggrieved  or  Disagree- 
injured  by  the  said  rail-road   being  cut  or  carried  through  his  land,  or  £2ni!y.° 
by  the  use  of  lumber  or  other  materials  from  any  lands  in  the  neighbor- 
hood of  said  road,  or  by  any  other  works  of  the  company,  or  when  the 

said  company  cannot  agree  with  any  person  through  or  on  whose  land 
the  said  railway  or  appendages  shall  be  conducted,  or  from  whose  lands 
timber  or  other  materials  shall  be  taken  for  the  use  of  the  said  road, 
as  to  the  damage  sustained,  the  amount  of  such  damage  or  injury  shall  Assessments 
be  ascertained  and  determined  by  the  written  award  of  three  sworn  apPXra.by 
appraisers,  all  of  whom  shall  be  disinterested  freeholders  of  the  county 
where  the  land  in  dispute  lies  ;  to  be  chosen,  one  by  the  company,  one 
by  such  owner,  if  he  shall  think   proper,  and  one  by  the  inferior  court 
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of  the  county  where  such  land  lies,  or  by  any  three  of  the  justices  of 
said  court  in  vacation  ;  but  if  such  owner  shall  decline  to  appoint  an 
appraiser,  then  two  to  be  appointed  by  the  inferior  court,  or  three  jus- 
tices thereof  in  vacation  as  aforesaid,  and  one  by  the  said  company,  the 
award  of  whom,  in  writing,  shall  operate  as  a  judgment  for  the  amount 
against  the  company,  and  shall  be  enforced  by  an  execution  from  the 
inferior  court,  with  the  right  of  appeal  to  either  party  to  be  tried  by 
especial  jury  at  the  next  term  thereafter  of  the  superior  court  of  said 
county,  and  the  decision  shall  vest  in  the  company  the  fee  simple  of  the 
land  in  question,  and  in  the  other  party  a  judgment  for  its  value  thus 
ascertained  which  may  be  enforced  by  the  ordinary  process  of  said  court. 
In  making  the  said  valuation  the  appraisers,  and  in  case  of  appeal  the 
court  of  appeal,  shall  take  into  consideration  the  loss  or  damage  which 
may  occur  to  the  owner  or  owners  in  consequence  of  the  land  being 
taken,  or  the  right  of  way  obstructed,  and  also  the  benefit  and  advantage 
he,  she  or  they  may  receive  from  the  erection  and  establishment  of  the 
rail-road  or  works,  and  shall  state  particularly  the  nature  and  amount 
of  each,  and  the  excess  of  loss  and  damage  over  and  above  the  benefit 
and  advantage,  shall  form  the  measure  of  valuation  of  the  said  land  or 
right  of  way  :  Provided,  that  no  difference  or  disagreement  between 
the  company  and  any  landholder  shall  operate  by  injunction  or  other- 
wise to  suspend  the  progress  of  said  work,  but  the  same  shall  in  all  cases 
be  continued  without  interruption,  on  adequate  security  being  given  by 
said  company  to  the  landholder  to  pay  such  damages  as  shall  be  assessed 
in  manner  aforesaid  :  And  provided  also,  that  it  do  not  interfere  with 
the  house,  mill  or  other  building,  or  yard  enclosure  of  individuals  : 
Provided,  that  nothing  in  the  above  section  shall  be  so  construed  as 
to  authorize  the  appraisers  to  make  any  estimate  or  valuation  by  which 
the  landholder  shall  become  indebted  to  the  incorporation  :  provided, 
five  days'  notice  shall  be  given  to  the  owner  of  such  land  of  the  time 
and  place  of  trial.* 

146.  Sec.  XVI.  Whenever  the  said  rail-road  shall  intersect  any 
public  road,  the  company  shall  be  bound  to  build  a  safe  and  substantial 
bridge  or  other  means  of  crossing,  to  be  afterwards  maintained  by  the 
company,  and  any  public  or  private  bridges  may  at  any  time  be  built 
across  the  said  rail-road  :  Provided,  such  bridges  shall  not  obstruct  or 
incommode  the  use  of  the  said  rail-road  or  subject  the  said  company 
to  any  damage  or  expense. 

147.  Sec.  XVII.  The  directors  for  the  time  being  shall  have  power 
to  employ  artists,  managers  and  laborers,  and  appoint  such  officers  as 
shall  be  necessary  for  executing  the  business  of  the  company,  and  to 
allow  them  reasonable  compensation  for  their  services,  and  shall  be 
capable  of  exercising  all  such  other  powers  and  authorities  for  the  well 
governing  and  ordering  the  affairs  of  said  company,  as  to  them  shall 
seem  fit  for  the  interests  of  said  company. 

148.  Sec.  XVIII.  The  said  rail-road  and  the  appurtenances  of  the 
same  shall  not  be  subjected  to  be  taxed  higher  than  one  half  of  one 
per  centum  upon  its  annual  net  income,  and  no  municipal  or  other 
corporation  shall  have  power  to  tax  the  stock  of  said  company,  but  may 
tax  any  property,  real  or  personal,  of  the  said  company,  within  the 
jurisdiction  of  said  corporation  in  the  ratio  of  taxation  of  like  property. 

149.  Sec.  XIX.  Any  person  injuring  the  property  of  said  company, 
or  who  shall  throw  earth,  stones,  trees,  rubbish,  logs  or  any  other  matter 
or  thing  whatsoever  in  or  upon  the  rail-road  or  its  appurtenances,  shall 
be  punished   by  indictment,  as  for  a  misdemeanor,  and  on  conviction 


*  This  section  is  made  to  apply  to  the  Georgia  Rail-road.     See  Sec.  276. 
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may  be  fined  and  imprisoned  at  the  discretion  of  the  court,  and   shall  imprison- 
also  be  liable  for  such  damages  as   may  be  occasioned   thereby,  and  dSe-daS 
which  damages  when  so   ascertained   shall  on  application   be   by  the  a&es- 
court  doubled,  to   be  recovered   by  action,  at  the  suit  of  the  said  com- 
pany, or  of  any  person  aggrieved,  in  any  court  having  jurisdiction. 

150.  Sec.  XX.  The  said  company  shall  be  entitled  to  the  exclusive  Exclusive 
use  of  the  said  rail-road,  with  their  cars  or  other  modes  of  conveyance ;  "a5-roadhe 
and  if  the  said  company  shall  permit  or  suffer  others  to  use  the  same,  Toils,  &c 
the  said  company  shall  be  entitled  and  empowered  to  receive  and  collect 

tolls  on  all  and  every  vehicle  of  whatsoever  character  or  denomination, 

and  all  other  things  which  by  the  regulations  of  said  company,  shall  or 

may  be  allowed  to  pass  on  the  said  rail-road  ;  and  that  for  the  collection 

of  tolls,  the  said  company  or  its  proper  officers  may  stop  and  detain  all 

vehicles,  or  produce,  or  merchandise  using  the  said  rail-road,  until  the 

owners  or  carriers  thereof  shall  pay  the  toll  that  shall  be  fixed  by  the 

said  company ;  and  also  shall  have  power  to  regulate  the  form,  weight,  May  make 

and  all  particulars  of  any  and  all  such  vehicles  or  cars  so  allowed  to  be  2to«SDi& 

used  thereon  ;  and   any  vehicles  or  cars  used  on  such   road  without 

license  from  said  company,  or  having  such  license  and  not  conforming 

to  the  regulations  of  the  company,  may  be  seized  and  shall  be  forfeited 

to  the  said  company.     And  if  any  owner,  skipper,  supercargo,  carrier 

or  other  person  in  charge  of  any  vehicle  or  car  shall  pass  by  any  place 

appointed   for  receiving  tolls  without  making  payment  thereof,  he,  she 

or  they  so  offending  shall  forfeit  and  pay  for  each  offence  the  sum  of 

twenty-five  dollars,  to   be  sued  for  and  recovered    by  action  of  debt  in 

the   manner,  and   subject  to  the  same  rules  and  regulations  as  debts 

under  thirty  dollars  are  now  recovered,  and  costs  of  suit. 

151.  Sec.  XXI.     The  principal  office  of  the  said  company  shall  be  Principal 
located   at   Savannah,  with  subordinate  offices  or   agencies   at  Macon  Branches  and 
and  such  other  places  as  the  board  of  directors  shall  determine,  and  all  asencie3« 
elections  and  meetings  of  stockholders  shall   be  held  at  such  principal 

office  only. 

152.  Sec.  XXII.     The   said   company  shall   have   full   power  and  Privileges  in 
authority  to  carry  such  rail-road  over  and  across  all  or  any  rivers,  creeks,  waters.3 
waters  or  water-courses  that  may  be  in  the  route  thereof,  or  any  branch 
thereof,  by  any  suitable  bridges  or  other  means :  Provided,  that  when  Proviso. 
such  rail-road  shall  cross  any  navigable  water-course,  that  the  same 

shall  not  be  so  constructed  as  to  impede  the  navigation  thereof. 

153.  Sec.  XXII I.     The  rail-road   authorized   by  this  act,  and    the  To  be  com- 
act  of  which  this  is  an  amendment,  shall   be   commenced  within  two  £e"wo,Truf 
years  after  the   passage  of  this  act,  and  shall  be  finished  within  eight  fi"i^od 
years  after  the  passage  of  this  act,  and  on  failure  thereof,  the  charter  years. 
hereby  granted  shall  be  forfeited. 

154.  Sec.  XXIV.  The  exclusive  right  granted  by  this  act,  and  the  act  Exclusive 
of  which  this  is  an  amendment,  to  the  Central  Rail-road  and  Banking  ises;" 
Company  of  Georgia,  to  construct,  keep  up  and  use  a  rail-road  between 

the  city  of  Savannah  and  the  city  of  Macon,  and  the  banking  privileges 
hereby  granted,  shall  be,   and  continue   for  and   during  the  term   of 
twenty-five  years,  to  be  computed   from  the  time   fixed   by  this  act  for 
the  completion  of  the  works  authorized  by  this  act ;  and  after  the  expi- 
ration of  said  term  of  twenty-five  years,  the  legislature  may  authorize 
the  construction  of  other   rail-roads  and  canals  between   said  cities : 
Provided,  nevertheless,  that  the  Central  Rail-road  and  Banking  Company  but  the  cor- 
of  Georgia  shall,  after  the  lapse  of  said  twenty-five  years,  be,  and  remain  continue10 
incorporate  and   vested,  as  to  their  own   works,  with  all   the  estates,  afterwards, 
rights,  powers  and  privileges  by  this  act  granted  and  secured,  except 
the  exclusive  right  aforesaid,  and  except  the  banking  privileges  hereby 
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and  the  legis- granted  :   but   the  legislature  may  renew   and  extend   that  exclusive 

lature  may      °.     ,  .  °  .     J  . .       ,     ,        ,  ,    ,  , 

renew  the      right,  upon  such  terms  as  may  be  prescribed    by  law,  and  be  accepted 
charter.         ^y  saj(j  incorporated  company. 

Actofi834in       155.  Sec.  XXV.     The  act  of  which  this  act  is  an  amendment,  shall 
whTre^con-  De  m  faH  force,  except  where  it  militates  with  this  act. 
flicts  with  ]T)G,  Sec.  XXVI.     The   persons   and  property  in  the  said  Central 

individuals     Rail-road  and    Banking  Company  of  Georgia  shall   be   pledged   and 
rafTfo/Te-     Dound,  in   proportion  to  the  amount  of  the  value  of  shares  that  each 
demption  of   individual  or  company  may  subscribe  for  or  hold  in  said  company,  for 
s'   c'  the  ultimate  redemption  of  the   bills  or  notes  issued   by  and  from   the 

said  company,  in  the  same  manner  as  in  common  commercial  cases  or 

simple  actions  of  debt. 
No  foreigner      157.  Sec.  XXVII.     No  foreigner,  by  himself  or  agent,  shall  own,  pos- 
'  sess  or  control,  in  any  way,  either  directly  or  indirectly,  any  stock  in  said 

company  ;   and   in  the  event  of  any  stock  being  thus  owned,  possessed 

or  controlled  as  aforesaid,  the  same  shall    become  forfeited  to  the  State 

of  Georgia. 

An  Act  to  be  entitled  an  act  to  incorporate  the  Great  Western  Rail- 
road Company ,  to  protect  its  rights  and  define  its  liabilities. — 
Approved  Dec.  22,  1835.     Pam.  209. 

Great  West-       158.  Sec.  I.     Thomas  Butler  King  of  St.  Simons,  John  Rawls  and 
cTmpany^n-  Delamar  Clayton  of  Hawkinsville,  Henry  Solomon  of  Twiggs  county, 
corporated.    Charles  J.  M'Donald  and   Henry  G.  Lamar  of  Macon,  Peter  J.  Wil- 
liams and  John  G.  Polhill  of  Milledgeville,  Stephen  C.  King  and  Isaac 
Abrahams  of  Wayne   county,  Seaborn   Jones   and   James  Boykin-  of 
Columbus,  and  such  other  persons  as  they  may  associate  with  them  be, 
and  they  are  hereby  declared  to  be  a  body  politic  and  corporate,  with 
Powers.         perpetual  succession  of  members,  with  right  to  liave,  use,  and  at  pleas- 
ure to  alter,  a  common  seal ;  to  plead  and  be  impleaded,  answer  and 
be  answered  unto  in  any  court  having  jurisdiction  of  the  controverted 
matter  ;  to  purchase,  hold  and  sell  at  pleasure  all  property,  real  and 
personal,  that  may  be  necessary  for  the  objects  of  their  association,  and 
to  adopt  such  by-laws,  rules  and  regulations  as  may  be  necessary  for 
their  own  government,  and  not  inconsistent  with  the  constitution  and 
laws  of  this  State  and  of  the  United  States. 

ptyIkt    t  1'^*  ^ec'  ^      ^ne  corPorate  name  of  the  said  company  shall  be 

named.  "  The    Great  Western  Rail-road    Company,"    and  the   said   Thomas 

Butler  King  shall  be  the  president  thereof  till  his  successor  shall  have 
been  regularly  elected,  according  to  the  rules  that  may  be  adopted  by 
said  corporation  in  conformity  with  the  provisions  of  this  act. 
Maysurveya       160.  Sec.  III.     The  said  corporation,  for  the  purpose  of  effecting  a 
Macon  tothe  more  complete  communication  between  the  interior  of  this  State  and 
Atlantic         the  Atlantic  coast  and  navigable  waters  thereof,  shall  be,  and  they  arc 
hereby  authorized  and  empowered  to  employ  one  or  more  competent 
engineer  or  engineers  and  surveyors,  to  ascertain  and  survey  a  route, 
and  make  an  estimate  of  the  practicability  and  expense  thereof,  begin- 
ning at  the  city  of  Macon  and  running  down  to  the  junction  of  the 
Oconee   and   Ocmulgee,  or  the  highest  point  on   the  latter  river,  of 
perpetual  steam-boat  navigation,  in  their  discretion,  for  the  purpose  of 
ascertaining  the  best,  cheapest  and  most  eligible  route  for  a  rail-road 
to  the  point  that  may  be  selected  ;   and  the  said  route  may  be  surveyed 
on  either  or  both  sides  of  the  Ocmulgee,  at  the  discretion  of  the  corpo- 
ration. 
andtoBruns-       161.   Sec.  IV.     The  said  corporation  shall  be,  and  they  are  hereby 
Wlck-  authorized  and  empowered  to  continue  their  surveys  and  rail-road  to 
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the  town  of  Brunswick  in  the  county  of  Glynn;  and  also  to  survey  and  Branch  to 
construct  a  branch  of  their  said  rail-road  from  any  point  thereon  to  the  olumbus- 
city  of  Columbus,  in  the  county  of  Muscogee. 

162.  Sec.  V.     After  said  survey  or  surveys  shall  have  been  made  Election  of 
and  estimated  as  aforesaid,  the  said  company,  or  their  board  of  direc- routc- 
tors,  should  they  then  have  one,  shall  be  at  liberty  to  select  either  route 

for  the  purpose  of  constructing  a  rail-road,  and  shall  deposit  in  the 

executive  office  a  written  certificate  of  such  selection,  signed  by  the 

president  of  the  company,  and  sealed  with  their  corporate  seal.     As 

soon  as  said  certificate  shall  have  been  deposited,  the  said  company 

shall  be  authorized  and  empowered  to  run  and  construct  a  rail-road  of 

such  dimensions  and  materials  as  they  may  deem  expedient,  beginning  To  build  the 

their  work  at  the  point  selected  at  the  confluence  of  said  rivers,  or  on  fj]^r  end 

the  Ocmulgee  river  as  aforesaid,  and  conducting  the  same  to  the  city 

of  Macon,  in  the  county  of  Bibb. 

163.  Sec.  VI.     The  said  company  shall  have  the  privilege  of  con-  From  Macon 
tinuing  their  said  rail-road  from  the  city  of  Macon  to  the  most  eligible  ^J'^l  1™' 
and  practicable  route  they  may,  under  the  advice  of  their  engineers,  Alabama 
select,  towards  and  up  to  the  Tennessee  or  Alabama  line,  in  that  por- 
tion of  Georgia  now  known  as  the  Cherokee  country  :  Provided,  they  Proviso. 

do  not  interfere  with  the  privileges  of  any  other  company,  or  run  within 

their  chartered  limits,  without  the  express  assent  and  approbation  of 

said  company  ;  and  provided  further,  that  they  shall  not  commence  Operations 

their  operations  above  the  city  of  Macon  until  that  portion  of  the  road  to°be  post0-0™ 

below  the  same  shall  have  been  completed,  or  so  nearly  so  as  to  leave  p°ned- 

no  doubt  of  its  completion. 

164.  Sec.  VII.     Should  the  selection  of  the  said  contemplated  route  Branch  to 
for  the  rail-road  be  on  the  north  side  of  the  Ocmulgee,  then  the  said  viiie?C S° 
company  shall  be  authorized  and  empowered  to  survey,  run  and  con- 
struct a  branch  of  said  rail-road  from  the  town  of  Milledgeville,  to  fall 

in  with  the  route  from  Macon,  at  the  nearest,  easiest  and  most  accessible 
point,  at  their  discretion.     In  the  event  of  said  route  being  selected  on 
the  north  side  of  the  Ocmulgee  river,  then  the  said  company  may,  in 
their  discretion,  after  the  completion  of  the  road  from  the  point  selected 
on  the  Ocmulgee  to  Macon,  extend  the  route  of  the  Milledgeville  branch 
towards  and  up  to  the  Tennessee  or  Alabama  line,  in  that  portion  of 
Georgia  now  known  as  the  Cherokee  country.     But  they  shall  not  be  Only  one 
at  liberty  to  extend  the  said  road  both  from  Macon  and  Milledgeville  ^extended 
up  the  country,  but  shall  be  confined  to  one  of  those  routes,  which  to  the  state 
shall  be  selected  and  certified  in  the  manner  prescribed  for  the  route 
below  Macon,  in  the  fourth  section  of  this  act.     Nor  shall  the  exten- 
sion of  the  road  above  Milledgeville  be  allowed,  till  the  portion  of  the 
road  below  Macon,  and  the  branch  connecting  it  with  Milledgeville 
shall  have  been  completed,  or  so  nearly  so  as  to  leave  no  doubt  of  their 
completion. 

165.  Sec.  VIII.     No  other  company,  nor  any  other  person  or  per-  Exclusive 
sons,  or  authority  whatsoever,  shall  be  allowed  to  construct  any  rail-road  mfies  °ach 
or  canal,  to  run  parallel  with  that  herein  granted,  within  the  space  ofside>lor25 
ten  miles  on  either  side  ;   and  the  said  company  shall  be  allowed  the  Commenced 
space  of  four  years  in  which  to  commence  the  construction  of  their  S"htd  "to  fin" 
works,  and  shall  be  finished  as  far  as  Macon  in  eight  years,  and  shall  Macon  in  8 
have  exclusive  privilege  of  said  route,  and  the  roads  and  improvements  }e 
made  thereon,  for  twenty-five  years  after  the  same  goes  into  operation, 

in  the  transporting  of  merchandise,  produce,  or  passengers — the  same 
privileges  to  be  extended  to  the  route  above  Macon,  or  Milledgeville, 
according;  to  the  selection  made. 

165.  Sec.  IX.     The  said  company  be  authorized  and  empowered  to  y°°„ad     ° 
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cause  books  for  the  subscription  of  stock  to  be  opened,  at  such  times 

and  places  as  they  may  deem  most  conducive  to  the  attainment  of  the 

stock  required. 
Capital,  167.  Sec.  X.     The  capital  stock  of  said  company  shall  be  two  mil- 

and  more  if    lions  of  dollars,  to  be  divided  into  shares  of  one  hundred  dollars  each, 
necessary,      with  the  privilege  of  enlarging  the  capital   in   such  sum  as   may  be 

necessary  for  the  completion  of  the  works  of  the  company,  and  at  such 
$5  to  be  paid  times  and  in  such  manner  as  the  company  may  think  fit.  And  when 
Son."  SCr'P"    stock  is  taken,  the  subscribers  for  the  same  shall  pay  at  the  time  of 

subscription  the  sum  of  five  dollars  for  each  share  taken,  and  shall 

receive  a  certificate  therefor  from  any  member  of  the  board,  or  their 
Calls.  president.     And  the  company,  or  their  directors  that  may  be  chosen, 

shall  call  in  such  per-centage  upon  each  share  as  they  may  from  time 

to  time  deem  expedient,  and  proper. 
Commence-         168.  Sec.  XI.     When  in  the  opinion  of  the  board  a  sufficient  quan- 
ratfons,  e°ec-  tity  of  stock  shall  have  been  taken  to  warrant  the  commencement  of 
tion  of  offi-   operations,  the  company  or  stockholders  shall  assemble,  or  a  majority 

cers  by-laws*     *  "  *         •*  *  o         j 

&c  of  them,  and  adopt  such  by-laws  for  their  election  of  officers  as  they 

may  think  proper — in  which  by-laws  they  may  designate  the  number 
and  description  of  their  own  officers,  their  powers,  duties  and  liabilities, 
and  their  terms  of  office  ;  and  the  officers  thus  designated  and  elected, 
shall  be  subject  to  such  legal  responsibilities  as  said  by-laws  may 
impose. 

Shall  pay  for       \Q(.)t  gec#  XII.     The  said  company,  after  selecting  their  route,  may 

Tiffnt  of   wstv  -  .  'j 

materials,    '  run  their  rail-road  along  the  same,  paying  to  the  owners  of  land  over 

sites,  &c.  which  the  same  may  pass  such  indemnity  as  is  herein  provided  for,  for 
the  value  of  the  land  covered  by  the  road,  and  for  three  hundred  feet 
on  each  side  thereof  for  the  procurement  of  timber,  earth,  stone,  and 
other  materials,  and  for  the  erection  thereon  of  such  buildings  or  other 
improvements  as  may  be  necessary;  and  when  any  person  shall  own 
land  on  both  sides  of  said  railway,  he  shall  be  allowed  to  make  a  road 
or  bridge  across  the  same,  so  as  not  to  obstruct  the  free  passage  along 
the  same;  but  no  person  shall  be  allowed  to  cross  the  same,  except 
over  such  road  or  bridge,  without  the  special  assent  of  the  company : 

Bridges  for     Provided,  that  the  said  company  shall  construct  the  bridge  or  bridges 

land  owners.  aforesaid  at  their  own  expense. 

indemnities        170    gec    XIII.     Any  dispute  which  may  arise  between  the  said 

Fiow  to  DG  (IS-  /»  « 

sessedbyap-  company  and  the  owner  of  any  land  over  which,  or  along  which,  the 
praisers,  ga^  raj|_roaci  mav  pass,  shall  be  determined  by  sworn  appraisers,  two 
to  be  selected  by  the  company,  two  by  the  landholder,  and  a  fifth  by 
the  four  thus  chosen,  whose  award  shall  operate  as  a  judgment  for  the 
and  how  en-  amount  against  the  company,  and  shall  be  enforced  by  execution  issued 
forced.  by  tne  clerk  and   attested  by  one  of  the  justices  of  the  inferior  court 

of  the  county  where  the   land  lies,  where   the   said    award   shall   be 
recorded  as  other  records  or  judgments  in  said  inferior  courts  ;  from 
which   decision   either  party  dissatisfied   may  appeal   to  the   superior 
court,  as  in  other  cases  of  appeal  from  the  inferior  court,  and  the  value 
be  tried  by  a  special  jury  ;  and  the  final  determination  of  the  contro- 
versy in  either  case  shall  vest  in  the  company  a  fee  simple  to  the  land, 
and  in  the  owner  of  the  land  a  right  to  issue  execution  and  collect  the 
same  by  the  sheriff,  as  in  ordinary  judgments. 
May  take  out       171.   Sec   XIV.     If  the  route  of  any  road  or  roads  contemplated  and 
vacaln'iand    authorized  to  be  constructed  by  this  act,  shall  cross  any  tract  or  tracts 
subject  for  3   of  land  which  have  not  been  granted,  the  said  corporation  shall  be, 
rights  of  the    and  they  are  hereby  authorized  and  empowered,  to  take  out  the  grant 
drawer.         or  grants  for  any  such  tract  or  tracts  of  land,  and  lay  and  construct 
their  works  thereon;  and  in  case  the  drawer  or  purchaser  of  any  such 
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tract  or  tracts  of  land  as  aforesaid,  shall  not  come  forward  within  two 
years  from  the  taking  out  the  grant  thereof,  then  the  title  to  safld  tract  or 
tracts  of  land  shall  vest  in  said  corporation ;  but  if  the  drawer  or  draw- 
ers, purchaser  or  purchasers,  shall  come  forward  within  the  space  of 
two  years  from  the  date  of  the  grant  or  grants  of  the  said  tract  or  tracts 
of  land,  then,  and  in  that  case  the  said  corporation  shall  only  hold  such 
portion  or  portions  of  said  tract  or  tracts  of  land,  as  shall  be  necessary 
for  the  prosecution  of  their  undertaking,  and  on  the  same  terms  as 
provided  for  by  the  thirteenth  section  of  this  act :  Provided,  that  Proviso- 
nothing  in  this  section  shall  debar  the  right  of  orphans.  orphans. 

172.  Sec.  XV.     Whenever  the  said  road  shall  intersect  any  public  Crossings  of 
road,  the  company  shall  be  bound  to  construct  and  keep  in  repair  a  Jfrei.an 
safe  and  substantial  bridge  or  way  across  the  said  rail-road,  and  any 

public  bridge  or  road,  which  shall  not  obstruct  said  rail-road,  may  be 
built  across  the  same  by  the  public  authority.  The  said  rail-road  may 
also  pass  and  cross  all  canals,  rivers  and  water-courses,  so  as  not  to 
obstruct  the  navigation,  and  other  rail-roads,  so  as  not  to  usurp  their 
chartered  rights  or  injure  or  obstruct  a  free  passage  along  them. 

173.  Sec.  XVI.     Any  person  who  may  wilfully  trespass  upon  the  Wilful  inju- 
chartered  rights  and  immunities  of  said  corporation,  or  who  may  injure  works. the 
the  property  of  said  company,  or  who  shall  throw  earth,  stones,  logs, 

trees,  rubbish,  or  any  other  matter  or  thing  whatsoever  on  or  upon  said 
rail-road,  or  who  shall  in  any  manner  injure  said  road  or  its  appurte- 
nances, shall  be  indicted  before  the  superior  court  for  a  misdemeanor, 
and  on  conviction,  shall  be  punished  by  fine  and  imprisonment  at  the  Fine,  impris- 
discretion  of  the  court ;  and  shall  moreover  be  liable  to  an  action  for  °i"vTuam- 
civil  damages  in  trespass  or  case  to  the  said  company  or  any  individual  a§es- 
whose  property  or  person  may  be  injured  thereby.     And  the  said  com-  Common 
pany  shall  be  considered  as  common  carriers,  and  any  person  whose  carners- 
goods,  wares  or  merchandize,  or  other  article  or  thing  conveyed  by 
such  company,  or  in  their  custody  for  conveyance,  or  whose  person 
shall  be  injured  by  the  misfeasance,  malfeasance,  neglect  or  misman- 
agement of  said  company,  its  officers,  or  servants,  or  agents,  shall  be 
entitled  to  recover  damages  by  suit  against  said  company. 

174.  Sec.  XVII.     Said  company,  or  its  directors  when  chosen,  shall  Toils  and 
have  authority  and  right  to  settle,  determine,  and  at  pleasure  to  alter  freisht- 
all  rates  of  toll,  freight  or  passage  of  things  and  persons,  or  either,  that 

may  be  conveyed  upon  the  rail-road ;  and  for  the  collection  thereof,  the 
said  company  or  its  proper  officers  shall  be  at  liberty  to  detain  all  things 
conveyed  on  said  road,  and  all  baggage,  for  the  security  of  freight  or 
passage  money  till  the  same  be  paid,  at  any  time  before  the  said  things 
or  baggage  go  out  of  the  possession  of  the  company  or  its  officers ;  and 
if  the  freight  or  passage  money  be  not  paid  within  fifteen  days  after  the 
detention  of  said  articles,  the  company  may  expose  so  much  thereof  to 
public  sale  and  outcry  as  may  pay  the  amount  due. 

175.  Sec.  XVIII.     The  stock  of  said  company  may  be  transferred  stock  trans- 
in  such  way  as  they  may  direct  in  their  by-laws.  ferabie. 

176.  Sec.  XIX.    Nothing  herein  contained  shall  be  so  construed  as  May  be  cross- 
to  prevent  the  State  of  Georgia,  or  any  other  company  that  may  now  ed bv  other 
be  incorporated,  or  may  hereafter  be  incorporated,  from  crossing  the 
rail-road  herein  granted  and  contemplated,  or  uniting  or  falling  in  with 

the  same,  whose  object  may  be  to  carry  produce  or  other  things  to  any 
place  within  the  State  of  Georgia;  and  the  State  of  Georgia  may,  at  state  may 
any  time,  take  any  amount  of  stock  not  already  subscribed  for  in  said  s"ock,nbe  f°r 
company,  and  become  a  joint  stockholder,  subject  to  such  restrictions 
and  conditions  as  may  be  arranged  between  the  State  and  the  company. 
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An  Act  to  be  entitled  an  act  to  incorporate  the  Brunswick  and  Florida 
Rail-road  Company. — Approved  Dec.  2'2,  1835.     Pam.   187. 

incorporated.      177.  Sec.  I.     For  the  purpose  of  encouraging  the  construction  and 
opening    of  a  rail-road   communication    between  Brunswick    and  the 
Territory  of  Florida,   Thomas  Butler  King,   Stephen   C.  King,    and 
Isaac  Abrahams,  and  their  associates,  successors  and  assigns  be,  and 
Name.  they  are  hereby  created   a  corporate  body  politic,  by  the   name  and 

style  of  the  "  Brunswick  and  Florida  Rail-road  Company,"  with  vested 
Powers.  rights  and  privileges  ;  and  by  said  corporate  name  and  style  shall  be 
capable,  in  law,  to  purchase,  accept,  hold,  and  sell  and  convey  real 
and  personal  estate,  make  contracts,  sue  and  be  sued,  to  make  by- 
laws, and  to  do  all  lawful  acts,  properly  incident  and  connected  with 
the  object  of  the  said  corporation,  and  necessary  for  the  government 
and  transaction  of  its  business,  and  the  construction  of  the  said  rail- 
road ;  and  to  make  and  use  a  common  seal,  and  the  same  to  alter 
and  destroy  at  their  pleasure  :  Provided,  that  their  by-laws  be  not 
repugnant  to  the  laws  and  constitution  of  this  State,  or  of  the  United 
States. 
Capital  178.  Sec.  II.      The    capital   stock  of  the  said    company  shall   be 

mo'™0'000  °r  $2,000,000,  to  be  divided  into  shares  of  $100  each,  but  may  be  in- 
creased one-third,  should  it  be  found  necessary,  to  complete  the  said 
rail-road,  with  all  its  necessary  appendages;  and  the  board  of  directors 
shall  prescribe  the  mode  and  conditions  of  the  subscription  for  such 
additional  stock,  should  it  be  required. 
Company  179.  Sec,  III.     It  shall  and   may  be  lawful  for  the   said  Thomas 

SedVn^fhe  Sutler  King,   Stephen   C.  King,  and  Isaac  Abrahams,  and  they  are 
subscription   hereby    authorized  and   empowered    to    create  the    original    stock    of 

of  *til  000  000  . 

'  '  $2,000,000,  or  so  much  thereof  as  may  be  necessary  to  establish  the 
aforesaid  company,  upon  the  subscriptions  of  $1,000,000,  by  causing 
books  of  subscription  to  be  opened,  at  such  places  and  in  such  manner 
as  they  may  deem  most  conducive  to  the  obtainment  of  the  stock  re- 
quired to  establish  the  said  company,  and  commence  the  work :  after 
which,  the  board  of  directors  shall  have  power  to  pursue  such  mode 
for  the  obtainment  of  the  other  $1,000,000  of  stock  as  they  may  deem 
5  per  cent,  on  best:  and  upon  all  subscriptions  of  the  said  stock,  the  subscribers  shall 
subscription.  ^^  ^ye  ^ei  cent  Up0n  each  share  at  the  time  of  subscribing. 

if  no  organi-      180.  Sec.  IV.     All  moneys  received  for  the  first  instalment,  of  five 
zation  within  (]0iiars  per  share,  on  the  subscriptions  of  the  capital  stock  aforesaid, 
percent. tobe  shall  be  deposited,  for  safe  keeping,  in  one  of  the  banks  in  the  city  of 
Savannah,  until  the  board  of  directors  shall  be  elected  and  the  said 
company  organized,  when  the  books  of  subscription,  and  the  moneys 
deposited  as  aforesaid,  shall  be  turned  over  to  the  said  board  of  direc- 
tors by  the  commissioners  aforesaid  ;  and  in  case  the  said  board  should 
not  be  elected,  and  the  company  organized,  within  three  years  from 
the  passage  of  this  act,  then  the  aforesaid  commissioners  shall  refund 
the    aforesaid  five  dollars  per  share,  which  they  may  have   received 
from  each  subscriber  as  aforesaid. 
Organiza-  181.  Sec.  V.     For  the  organization  of  the  said  company,  so  soon  as 

the  requisite  amount  of  $1,000,000  of  the  capital  stock  shall  have 
been  subscribed,  the  said  Thomas  Butler  King,  Stephen  C.  King  and 
Isaac  Abrahams,  shall  appoint  a  convenient  time  and  place  for  the 
meeting  of  the  stockholders  in  Brunswick,  of  which  they  shall  give 
Ann  election  due  and  timely  notice  to  each  stockholder;  at  which  time  and  place, 
andpreB't.t0rS  tneY  sna"  proceed  to  the  election  of  seven  directors,  who  shall  form 
and  constitute  a  board  of  directors ;  one  of  whom  they  shall  elect  as 
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president  of  the  said  board,  and  he  shall  be  entitled  to  vote  upon  all 

questions   before  the   same,  and  shall  hold  his  office  for  one  year,  as 

shall  also  the  directors  ;  and  it  shall  be  the  duty  of  the   said  board,  Ann. meeting 

previous  to  the  expiration  of  the  year  for  which  they  shall   have  been  holders*" 

elected,  to  call  a  meeting  of  the  stockholders  annually,  on  such  day 

as  may  be  fixed  upon   in  their  by-laws,  giving  each  due  and  timely 

notice  thereof,   for  the  purpose  of  examining  the  affairs  of  the  said 

company  and  electing  directors  for  the  year  ensuing,  to  be  determined 

by  ballot  or  otherwise  at  each  regular  meeting ;  and  in  all  cases  the  Proxies. 

stockholders  shall  be  allowed  to  vote  in  person  or  by  proxy,  that  is  to 

say — any  stockholder,    being  absent   at  any   general  meeting    of  the 

stockholders  of  said  company,  may  authorize,  by  power  of  attorney, 

any  other  person,  to  vote  for  her,  him  or  them. 

182.  Sec.  VI.  The  number  of  votes  to  which  each  stockholder  Scale  of 
shall  be  entitled  shall  be  according  to  the  number  of  shares  he,  she  su  iage* 
or  they  shall  hold,   in  the  following  proportion  :    for  one  share,  one 

vote  ;  for  two  shares  and  not  exceeding  five  shares,  two  votes ;   and  for 
every  ten  shares  above  five,  one  vote.     No  stockholder  shall  be  eligible  Gtuaiifica- 
as  a  director  unless  he  shall  hold  twenty  shares  of  the  stock  in  his  rectors. 
own  right,  or  as  executor,  administrator  or  guardian:  and  no  share  or  shares  must 

li     li   M  tli  op 

shares  (after  the  first  election)  shall  confer  a  right  of  suffrage  which  m0nths.    re 
shall  not  have  been  holden  by  the  person  in  whose  name  they  may 
appear  three  months  previous  to  the  day  of  election.     In  case  of  death,  Vacancies. 
resignation  or  removal  from  the  board  of  the  president  or  any  of  the 
directors,  the  remaining  directors  shall  have  power  to  fill  such  vacancy 
until  the  regular  annual  meeting  of  the  stockholders,  who  shall,  at  Salaries. 
such  meetings,  fix  upon   and   determine,  by  ballot  or  otherwise,  the 
amount  of  sal-ary  per  annum,  from  time  to  time,  of  the  president  and 
directors,  and  all  other  standing  and  regular  officers  of  the  corporation, 
as  they,  the  majority  of  the  stockholders,  may  deem  just  and  reasona- 
ble.    Not  less  than  five  directors  shall  constitute  a  board  for  the  trans-  Quorum  of 
action  of  business,  of  whom  the  president  shall  always  be  one,  except  directors« 
in  case  of  sickness  or  necessary  absence,  in  which  case  his  place  may 
be  supplied  by  any  director,  to  be  elected  president  pro  tern,  by  a  ma- 
jority of  the  board  present. 

183.  Sec.  VII.     The  said   board  of  directors  shall  have  power  to  Calling  in  of 
call  in  such  ratio  of  per  cent,  of  the  subscriptions  of  stock  upon  the  ments!stal" 
books  of  the  said  company,  from  time  to  time,  as  they  may  deem  ne- 
cessary to  meet  their  arrangements  and  contracts  for  the  prompt  pro- 
gress and  execution  of  the  work   of  the   said   rail-road ;  first  giving 

notice  to  each  stockholder,  by  written  or  printed  circulars,  through  the 
mail,  sixty  days  previous  to  the  time  required  for  each  payment  of  the 
instalments  to  be  paid  in  :  and  in  case  any  stockholder  should  refuse  Forfeitures. 
to  pay  his,  her  or  their  instalments  when  called  on  in  manner  afore- 
said, it  shall  be  lawful  for  the   said  board  of  directors  to  declare  by 
resolution,   to  be   entered   in   their  book  of   minutes,   such  share   or 
shares  of  stock  forfeited  to  the  use  and  benefit  of  the  said  corporation, 
and  to  offer  the  same  for  re-subscription,  as  if  they  had  never  been  sub- 
scribed for.     The  affidavit  of  the  secretary  of  the  board  of  the  delivery  Evidence  of 
of  the  said  circulars  to  the  postmaster  or  his  deputy  shall,  in  all  cases  notlce- 
in  relation  to  the  stockholders  of  the  institution,  be  taken  and  held  as 
legal  notice  of  all  calls  for  instalments  or  other  business  appertaining 
to  the   said   company.     And  it  shall  be  the  further  duty  of  the  said  Advertise- 
board  to  publish  such  notice  in  one  or  more  of  the  public  gazettes  ment 
nearest  to  the  residence  of  the  respective  stockholders. 

184.  Sec.  VIII.     The  board  of  directors  shall  have  power  to  issue  Certificates 
to  the  stockholders  their  certificates  of  stock  ;  and  no  transfer  of  stock,  transfers.an< 
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in  the  said  company,  shall  be  considered  as  binding  upon  the  corpora- 
tion, unless  entered  in  a  book  or  books  to  be  kept  for  that  purpose,  by 
the  personal  entry  of  the  stockholder,  or  by  his,  her  or  their  legal 
representative  or  attorney,  duly  authorized  by  special  power  for  that 
purpose. 

185.  Sec.  IX.  The  board  of  directors  shall  have  power  to  make  all 
contracts,  in  their  official  capacity,  which  shall  be  binding  upon  the 
said  company,  and  to  appoint  engineers,  agents,  a  secretary  and  trea- 
surer, and  employ  as  many  clerks  and  laborers,  and  at  such  compen- 
sation, respectively,  for  their  services,  as  they  may  deem  necessary 
and  expedient  for  the  despatch  of  the  business  and  work  of  the  said 
corporation. 

186.  Sec.  X.  The  said  board  of  directors  shall  have  power  to  select 
and  take  or  receive  as  a  donation,  such  strip  or  strips  of  land  between 
Brunswick  and  any  point  on  the  Florida  line  as  they  may  deem  neces- 
sary for  the  construction,  convenience  and  protection  of  their  rail-road; 
and  in  case  of  disagreement  between  the  owner  or  owners  and  the 
said  board  of  directors  in  regard  to  the  damages  or  price  of  any  part  of 
such  necessary  strip  or  strips  of  land,  it  may  and  shall  be  lawful  for 
the  said  board  of  directors  to  appoint  one  disinterested  freeholder  as 
an  appraiser,  and  for  the  owner  or  owners  of  such  strip  or  strips  of 
land,  to  appoint  another  disinterested  freeholder,  if  he,  she  or  they 
should  think  proper  ;  and  the  judges  of  the  inferior  court  of  the  county 
in  which  such  strip  or  strips  of  land  shall  lie,  shall  appoint  another 
disinterested  freeholder ;  but  if  such  owner  or  owners  shall  decline  to 
appoint  an  appraiser  on  their  part,  then  two  appraisers  shall  be  ap- 
pointed by  the  judges  of  the  inferior  court  aforesaid,  all  of  whom  shall 
be  sworn  by  one  of  the  judges  of  the  said  court,  to  make  and  return 
to  said  court  a  just  and  impartial  valuation  of  the  damages  or  value  of 
the  said  strip  or  strips  of  land  thus  required  by  the  said  company  for  a 
continuation  of  their  rail-road,  and  for  its  appendages,  and  their  award 
shall  be  in  writing  and  signed  by  at  least  a  majority  of  the  said  ap- 
praisers, and  accompanied  with  a  full  description  and  plat  of  the  said 
land,  which  shall  be  taken  and  held  as  a  judgment  for  the  amount 
against  the  said  company,  and  shall  be  enforced  by  an  execution  from 
the  said  inferior  court ;  and  the  said  plat  and  award  shall  be  recorded 
in  the  said  county  in  the  same  manner  as  deeds,  and  shall  vest  the 
right  of  fee  simple  to  the  said  strip  or  strips  of  land  in  the  said  rail-road 
company  so  soon  as  the  valuation  thereof  shall  be  made  as  aforesaid 
and  paid  for,  or  when  refused,  the  money  may  be  tendered  :  Provided, 
if  either  party  shall  think  proper,  he,  she  or  they  may  appeal  to  the 
superior  court  of  the  county  having  jurisdiction,  and  have  the  dam- 
ages ascertained  by  the  verdict  of  a  special  jury,  and  their  decision 
shall  be  final.* 

187.  Sec.  XI.  No  rail-road  shall  be  permitted  hereafter  to  be  con- 
structed between  Brunswick  and  the  Florida  line,  within  twenty-five 
years,  or  within  twenty  miles  of  where  said  rail-road  may  be  located, 
from  the  time  of  the  completion  of  the  one  contemplated  and  provided 
for  by  this  act  of  incorporation,  nor  within  twenty  miles  of  the  same, 
without  the  consent  of  the  aforesaid  company :  and  Provided,  that  any 
future  legislature  shall  have  the  power  to  grant  to  another  rail-road 
company  the  right  of  crossing  the  rail-road  herein  named. 

188.  Sec.  XII.  The  shares  of  stock  of  the  said  Brunswick  and 
Florida  rail-road  shall  be  taken,  considered  and  held  in  law  as  real 
estate,  and  may  be  sold  and  transferred  upon  the  books  of  the  company 


*  And  as  to  vacant  lands,  see  Sec.  230. 
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by  scrip,  or  assigned  and  bequeathed  by  the  proprietors  thereof  as  such,  transferred 
The  capital  stock  of  the  said  rail-road  shall  not  be  taxed  by  the  State  °r  bequeath- 
higher  than  one  half  per  cent,  upon  its  net  income,  and  not  to  com-  Taxation^ 
mence  until  the  expiration  often  years  after  its  completion. 

189.  Sec.  XIII.     The  said   company  shall  build  good  and  substan-  Bridges,  &c. 
tial  bridges,  or  ways  of  passage  across  their  rail-road,  wherever  it  may  JJJJjE 
cross  a  public  road  ;  and  if  any  person  or  persons  shall  wilfully  or  ma-  wiifuiin- 
liciously  destroy,  or  in  any  manner   hurt,  damage,  injure,  or  obstruct,  Jurles- 

or  shall  wilfully  and  maliciously  cause,  or  aid  and  assist,  or  counsel  or 
advise  any  other  person  or  persons  to  destroy,  or  in  any  manner  to  hurt, 
damage  or  injure,  or  obstruct  the   said  rail-road,  or  any  bridge  con- 
nected therewith,  or  any  vehicle,  edifice,  right  or  privilege  granted  by 
this  act,  and  constructed  for  use  under  the  authority  thereof,  such  per-  Penitentiary 
son  or  persons  so  offending  shall  be  liable  to  be  indicted,  and  on  con-  expenses*"^ 
viction  thereof  shall  be  imprisoned  at  hard  labor  in  the  penitentiary,  at  repairs. 
the  discretion  of  the   court,  not  less  than  four  years  ;  and  shall  be  fur- 
ther liable  to  pay  all   expenses  of  repairing    or   rebuilding  the  same  ; 
the  one  half  of  which  shall   be  paid  by  the  said  company  to  the  in- 
former :  Provided,  that  the  company  shall  commence  the  work  in  two  Work  to  b,e 

commonest! 

years,  and  complete  the  road  in  ten  years  after  the  passage  of  this  act.  in  two,  and 

finished   in 
ten  years. 

An  Act  to  incorporate  the  Cliattalioochie  Rail-road  Company. — Ap- 
proved Dec.  21,  1835.     P am.  193. 

190.  Sec.  I.    For  the  purpose  of  constructing  or  opening  a  rail-road  "Chattahoo- 
communication  from  Macon  to  Columbus,  and  thence  to  West  Point,  company1"3*1 
the  corporation  of  the  town  of  Columbus  and  such  other  corporation  incorporated. 
and   individuals  as  that  corporation   shall   associate  with  it,  and  their 
assigns,  shall  hereafter  be  a  body  corporate,  by  the  name  and  style  of 

"  the  Chattahoochie  Rail-road  Company;"  and  by  said  corporate  name  Privileges, 
shall  be  capable  in  law  to  buy,  hold  and  sell  real  and  personal  estate, 
make  contracts,  sue  and  be  sued,  to  make  by-laws,  and  do  all  lawful 
acts  properly  incident  to  a  corporation,  and  necessary  and  proper  to 
the  transaction  of  the  business  for  which  it  is  incorporated,  and  to 
have  and  use  a  common  seal,  and  the  same  to  alter  and  destroy  at  its 
pleasure. 

191.  Sec.  II.      The    capital    stock    of    said    company    shall    be  Capita!, 

*Cii  'son  000 
$1,500,000,  divided  into  shares   of  $100  each,  but  may  be  increased  ^ay  be  in- 
to a  sum  not  exceeding  $3,000,000,  whenever  it  may  be  deemed  expe-  J^J^qqq 
dient,  by  a  majority  of  the  board  of  directors  of  said  corporation,  for     ' 
the  time  being. 

192.  Sec.  III.    The  said  corporation  be,  and  it  is  hereby  authorized  May  con- 
and  empowered   to  make,  construct,  and   maintain  a  rail-road  for  the  road0  from" 
transportation   of  produce,  merchandize   and  passengers,  of  suitable  Macon  to 
width   and   dimensions,   in   the  most   cheap,   proper    and  practicable  thence  to' 
course,  from  Macon  to  Columbus,  and  thence   to  West  Point,  paying  ^^mnTfying 
to  the  owners  of  land  through  which  the  same  may  pass  a  just  indent-  land  owners. 
nity,  to  be  ascertained  as  hereinafter  provided  for,  for  the  value  of  the 

land  covered  by  the  railway,  and  for  three   hundred  feet  on  each  side 
of  the   same ;  and  whenever  a  person  shall  own  land  on  both  sides  of  Bridges  at 
the  rail-road,  at   any  point,  the   company  shall   be  bound  to  construct  Sigs*  e 
for  his   convenience,  such  bridge  across  the  rail-road  as  may  not  ob- 
struct or  incommode  the  passage  on  or  along  said   rail-road.     But  no 
person  shall  be  at  liberty  to  cross  such  rail-road,  except  by  such  bridge 
or  road,  without  the  express  permission  of  such  corporation  :  Provided,  Maybe  cross- 
nothing  herein  contained  shall  prohibit  a  future  legislature  from  pass-  charters. ur 
ing  laws  authorizing  the  construction  of  rail-roads  or  other  works  of 
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internal  improvement  across  the  route  which  may  be  selected  for  the 
construction  of  the  road  herein  authorized. 
Controver-  193.  Sec.  IV.     When   any  person  shall   feel   himself  aggrieved  or 

demnUieVto  injured  by  the  said  rail-road,  or  when  the  said  company  cannot  agree 
be  settled  by  with  any  person,  through  or  on  whose  land  the  said  rail-road  shall  be 
appraisers.     con(jucted,  as  to  the  damages  sustained,  the  amount  of  such  damage  or 
injury  shall  be   ascertained  and   determined  by  the  written   award  of 
three  sworn   appraisers,  to  be  chosen,  one  by  the   company,  one  by 
such  owner,  if  he  shall  think  proper,  and  one  by  the  inferior  court  of 
the  county  where  such  land  lies ;  but  if  such  owner   shall  decline  to 
appoint  an  appraiser,  then  two  appraisers  to  be  appointed  by  the  infe- 
rior  court,  as  aforesaid,  and  one  by  the  said  company,  the  award  of 
whom  shall  operate  as  a  judgment   for  the  amount  against  the  com- 
pany, and  shall  be  enforced  by  an  execution  from  the  inferior  court, 
Appeals.        with  the  right  of  appeal  by  either  party,  to  be  tried  by  a  special  jury 
at  the  next  term  thereafter  of  the  superior  court  of  said   county,  and 
the  decision   shall  vest  in   the  company  the  fee-simple  of  the  land  in 
question ;   and  in  the  other  party,  a  judgment  for  its  value  thus  ascer- 
tained, which  may  be  enforced  by  the  ordinary  process  of  said  court. 
Bridges  at  194.  Sec.  V.    Whenever  the  said  rail-road  shall  intersect  any  public 

public  cross-  roaci    the  company   shall   be   bound  to   build   a  safe   and  substantial 
bridge,  to  be  afterwards  maintained  by  the  company.     And  any  public 
or  private   bridges  may   at   any  time  be  built  across  said  rail-road : 
Provided,  such  bridges  shall  not  obstruct  or  incommode  the  use   of 
the  said  rail-road. 
May  appoint       195.  Sec.  VI.  The  directors  for  the  time  being  shall  have  power  to 
officeerTpl°y    employ  managers   and  laborers,  and  appoint   such  officers  as  shall  be 
managers,      necessary  for   executing   the   business   of  the   company,  and  to  allow 
Gen.  powers'  them  reasonable  compensation  for  their  services  ;   and  shall  be  capable 
of  directors.    0f  exercising  all   such  other  powers  and  authorities  for  the  well  gov- 
erning and  ordering  the  affairs  of  said  company,  as  to  them  shall  seem 
fit  for  the  interest  of  said  company. 
Taxation.  196.  Sec.  VII.     The  said  rail-road,  and  the  appurtenances   of  the 

same,  shall  not  be  subjected  to  be  taxed  higher  than  one-half  per  cent, 
upon  its  annual  net  income. 
Wanton  in-         197.  Sec.  VIII.    Any  person  injuring  the  property  of  said  company, 
juries.  or   wjiq   gjiajj   throw  earth,  stones,  trees,  rubbish,  logs  or  any   other 

matter  or  thing  whatsoever   upon  the  said  rail-road,  or  its   appurte- 
nances, shall  be  punished  by  indictment  as  for  a  misdemeanor,  and  on 
Fine,  im-      conviction  may  be  fined  and  imprisoned  at  the  discretion  of  the  court; 
S°civUac-   and  snaN   a^so   De  liable   for   such  damages    as  may    be    occasioned 
tion  for         thereby,  to  be  recovered  by  action  at  the  suit  of  said  company  or  of 

damages.  J  .  ,.  J  ,   -,  <       •    j  •    ,  ■  ■         ^ 

any  person  aggrieved,  in  any  court  having  jurisdiction. 
Exclusive  198.  Sec.  IX.     The  said  company  shall  be  entitled  to  the  exclusive 

ra5-road  or    use  °f  said  rail-road,  with  their  cars  or  other  modes   of  conveyance, 
toils  from      And  if  the  said  company  shall  permit  or  suffer  others  to  use  the  same, 
the  said  company  shall  be  entitled  and  empowered  to  receive  and  col- 
lect tolls  on  all  vehicles  of  whatever  character  or  denomination,  and 
all  other  things  which  by  the  regulations  of  said  company  shall  or  may 
Enforcement  be  allowed  to  pass  on  said  rail-road ;  and  that  for  the  collection  of  tolls 
of  toils.         tjie  g^-j  compju!^  or  its  proper   officers,  may  stop  and  detain  all  vehi- 
cles or  produce   or  merchandize   using  the  said  rail-road,  until  the 
owners  or  carriers  thereof  shall  pay  the  toll  which  shall   be  fixed  by 
the   said   company.     And  if  any  owner,  carrier  or  other  persons  in 
charge  of  any  vehicle  or  car  shall  pass  by  any  place  appointed  for  re- 
ceiving tolls   without  making  payment  thereof,  he,   she  or  they   so 
offending  shall   forfeit  and  pay  for  each  offence  the  sum  of  $25,  to  be 
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sued  for  and  recovered  by  action  of  debt,  in  the  manner,  and  subject 
to  the  same  rules  and  regulations  as  debts  under  $30  are  now  recov- 
ered, and  costs  of  suit. 

199.  Sec.  X.      After  the  route  of  such  railway   shall   have  been  Exclusive 
accurately  surveyed  and  a  plot  thereof  deposited  in  the  department  of  mffeson'each 
state,  it  shall  not  be  lawful   for  any  other  rail-road  to  be  built  or  con-  side. 
structed  in  any  way  or  manner,  or  by  any  authority  whatsoever,  run- 
ning parallel  within  twenty  miles   of  the   route  so   adopted,  unless  by 

the  said  company  or  with  the  consent  of  the  board  of  directors  thereof 
for  the  time  being. 

200.  Sec.  XI.     The  said  corporation  of  the  town  of  Columbus  shall  Corporation 
be,  and  they  are  hereby  authorized  to  open  books  for  subscription  for  may0™™^"3 
the  stock  of  said  company,  at  such  times  and  in  such  places  as  the  said  books. 
corporation  shall  determine,  and  to  require  the  payment  in  the  first 
instance  of  such  sum  per  share   or   subscription  as  that  corporation 

shall  determine. 

201.  Sec.  XII.     It  shall  be  the  duty  of  said  corporation  of  Colum-  Onsubscrip- 
bus,  as  soon  as  the  sum   of  75,000  shares  shall  have  been  paid  in  by  J^jjJ, 
the  stockholders,  to   cause   to  be   elected   by  the  stockholders  in  the  stockholders 
manner  hereinafter  pointed  out,  from   among  the  stockholders,  seven  ^dfrectors. 
directors,  who  shall  hold  their  seats  until  the  first  Monday  in  January 
thereafter.     The  directors,  at  their  first  meeting  after  such  election,  President, 
shall  choose  one  of  their  number  as  president,  who  shall  hold  his  office 

for  ,one  year,  and  may  receive  such  compensation  as  the  directors 
shall  deem  reasonable.  In  case  of  his  death,  resignation,  removal 
from  the  State,  or  other  vacancy,  the  board  of  directors  shall- fill' his 
place  for  the  balance  of  the  time  by  another  election. 

202.  Sec.  XIII.    A  majority  of  the  directors  shall  constitute  aboard  Quorum  for 
for  the  transaction  of  business,  of  whom  the  president  shall  always  be  busmess- 
one,  save  in  case  of  sickness  or  necessary  absence,  in  which  cases  his 

place  may   be  supplied  by   any   director   appointed   by  the  president. 

The  said  boards  of  directors  may  call  for  further  instalments  on  each  Calls  of  in- 

share,  when  necessary  for  the  interest  of  the  company,  not  to  exceed  sta,rnents- 

$100  on  each  share  in  the  whole,  giving  at  least  sixty  days'  notice  in 

the  public  gazettes  of  Columbus  of  such  call,  and  any  and  all  stock-  Forfeitures. 

holders  failing  to  pay  any  instalments  so  called  for,  for  ten  days  after 

the  time  designated  by  such  call,  shall  for  ever  forfeit  his  stock  in  the 

said  company  ;  and  all  payments  which  he  may  have  heretofore  made, 

and  the  stock  so  forfeited,  shall  vest  in  and   become  the  property  of 

the  said  company,  to  be  disposed  of  as  the  board  of  directors  thereof 

shall  determine. 

203.  Sec.  XIV.     The  number  of  votes  of  each  stockholder  shall  be  Each  share, 
according  to  the  number  of  shares  he  shall  hold,  each  share  to  be  enti-  onevote- 
tied  to  one  vote ;  and   in  all  cases  the  stockholders  shall  be  allowed  to  Proxies. 
vote  in  person  or  by  proxy  :  Provided,  that   after  the  first  election  no  shares  must 
share  or  shares  shall  confer  a  right  of  suffrage  which  shall  not  have  jJefd  three 
been  holden  for  three  calendar  months  previous  to  the  day  of  election;  months. 
and  the  transfer  on  the  books  of  the  company  shall  be  the  only  evi- 
dence of  such  holding. 

204.  Sec.  XV.     Certificates  of  stock  shall  be  issued  to  the  stock-  Certificates, 
holders  on  the  payment  of  the  sum  required  at  the  time  of  subscrip-  feJabie'on8" 
tion,  which  shall  be  transferable  on  the  book  of  the  company  only,  and  the  books, 
by  personal  entry  of  the  stockholder,  his  legal  attorney  or  representa- 
tive only,  authorized  for  that  purpose. 

205.  Sec.  XVI.  The  directors  shall  keep  fair  and  regular  entries  Minutes. 
of  their  proceeding  in  a  book  provided  for  that  purpose,  and  on  every  Yeas  and 
question,  when  any  one  director  shall   require  it,  the  yeas  and  nays  of  nays* 
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1,000  shares 
may  call  a 
meeting  of 
stockholders. 


Principal  of- 
fice at  Co- 
lumbus, &c. 


Stock  to  be 
represented. 

May  cross  all 
waters,  but 
not  impede 
navigation. 


Shall  be  com- 
menced with- 
in 2  and  fin- 
ished within 
8  years. 

Exclusive 
right  to  the 
route  till 

18G8. 


Subsequent 
privileges. 


the  directors  voting  shall  be  duly  entered  on  the  minutes,  and  those 
minutes  shall  at  all  times  on  demand  be  produced  to  the  stockholders, 
when  at  a  meeting  thereof  they  shall  be  required. 

206.  Sec.  XVII.  Any  number  of  stockholders,  who  together  shall 
be  proprietors  of  one  thousand  shares,  shall  have  the  power  at  any  time 
to  call  a  meeting  of  the  stockholders  of  said  company,  for  purposes 
relating  to  the  company,  and  of  all  meetings  of  stockholders,  at  least 
sixty  days'  previous  notice  shall  be  given  in  the  Gazette  of  Columbus, 
specifying  therein  the  object  of  the  meeting. 

207.  Sec.  XV III.  The  principal  office  of  the  said  company  shall 
be  located  at  Columbus,  and  such  other  places  as  the  board  of  direc- 
tors shall  determine,  with  power  nevertheless  to  the  stockholders,  at 
any  meeting  at  which  a  majority  of  the  whole  shall  be  present  or  rep- 
resented, that  all  elections  and  meetings  of  the  stockholders  shall  be 
held  at  Columbus. 

208.  Sec.  XIX.  At  all  elections  or  meetings  the  stockholders  shall 
vote  and  be  represented  by  proxies  or  a  proxy. 

209.  Sec.  XX.  The  said  company  shall  have  full  power  and  au- 
thority to  carry  such  rail-road  over  and  across  all  or  any  rivers,  creeks, 
waters  or  water-courses,  that  may  be  in  the  route  thereof,  by  any  suit- 
able bridges  or  other  proper  means  :  Provided,  that  when  such  rail- 
road shall  cross  any  navigable  water-course,  the  same  shall  not  be  so 
constructed  as  to  impede  the  navigation  thereof. 

210.  Sec.  XXI.  The  rail-road  authorized  by  this  act  shall  be  com- 
menced within  two  years  after  the  passage  of  this  act,  and  shall  be  fin- 
ished within  six  years  after  the  term  aforesaid,  and  on  failure  thereof, 
the  charter  hereby  granted  shall  be  forfeited. 

211.  Sec.  XXII.  The  exclusive  right  granted  by  this  act  to  the 
Chattahoochie  Rail-road  Company,  to  construct,  keep  up  and  use  a 
rail-road  from  Macon  to  Columbus,  and  thence  to  West  Point,  shall  be, 
and  continue  for  and  during  the  term  of  twenty-five  years,  to  be  com- 
puted from  the  time  fixed  by  this  act  for  the  completion  of  the  works 
authorized  by  this  act,  and  after  the  expiration  of  said  term  of 
thirty-six  years,  the  legislature  may  authorize  the  construction  of  other 
rail-roads  between  said  places  :  Provided,  nevertheless,  the  said  Chat- 
tahoochie Rail-road  Company  shall,  after  the  lapse  of  said  twenty-five 
years,  be  and  remain  incorporate,  and  vested,  as  to  their  own  works, 
with  all  the  estates,  rights,  powers  and  privileges  by  this  act  granted 
and  secured,  except  the  exclusive  right  aforesaid;  but  the  legislature 
may  renew  and  extend  that  exclusive  right,  upon  such  terms  as  may  be 
prescribed  by  law,  and  be  accepted  by  said  incorporated  company. 


An  Act  to  aid  and  facilitate  Thomas  Spalding,  Esquire,  in  the  exe- 
cution of  Ids  Pail-road  from  the  Ocmulgee  river  to  Flint  river;  and 
to  extend  similar  aid  and  facilities  to  the  Brunswick  and  Florida 
Pail-road  Company,  and  to  the  Great  Western  Rail-road  Com- 
pany.— Approved  Dec.  23,  1835.     Pain.  210. 

t.  Spalding       212.  Sec.  I.      It  shall   and  may   be  lawful  for  Thomas  Spalding, 
may  take  out  Esquire,  who  is  the  sole  undertaker,  owner  and  proprietor  of  a  contem- 

grants  on  his         T.  *  .  '  tr      r 

route,  free  of  plated  rail-road  authorized  to  be  constructed  from  the  Ocmulgee  to  the 
Flint  river  by  an  act  of  the  last  general  assembly,  to  grant  or  take  out 
the  grants,  free  of  the  grant-fees  for  the  same,  of  all  lots,  tracts  or 
squares  of  land,  now  ungranted,  over  and  through  which  his  said  con- 
templated rail-road  will  pass,  as  appears  and  is  represented  by  the  plan 
of  a  survey  of  said  road  made  for  and  returned  to  the  late  governor,  by 
said  Thomas  Spalding. 


costs. 
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213.  Sec.  II.     The  lots,  tracts  or  squares  of  land   so  authorized  to  Subjecttothe 
be  granted  or  taken  out,  shall  be  granted   in  the  name  of  the  persons  rightTof 
who  drew  the  same,  subject  to  their  claim,  title  and  possession  :  Pro-  drawers. 
vided,  the  same  be  made  on  or  before  the  day  of  the  expiration  of  the 

time  now  allowed  for  granting  such  lots:  and   in   case  the  drawer  or  How  indem- 
drawers  of  any  one  or  all  of  said  lots,  tracts  or  squares  of  land,  shall  ^adusted 
within  such  time   claim  or  desire  to  have  possession  of  the  lot  or  lots  on  claimed 
drawn   and   so  granted  to  his  or  their  names,  then  and  in  that  event  it  otSk 
shall  and  may  be   lawful  and  competent  for  the  said  Thomas  Spalding 
to  proceed  as  directed  and  authorized  by  the  terms  of  the  act  granting 
the  privilege  to  construct  said  rail-road. 

214.  Sec.  III.     Should  said  lots  of  land  not  be  claimed,  as  herein  Entitled  to 
provided,  the  said  Spalding  shall  be  entitled  to  hold  in  fee-simple  such  ove^unciaim- 
parts  of  the  same  as  said  road  may  be   located  upon,  and  one  hundred  edicts. 
yards  on  each  side  thereof:  Provided,  said  rail-road  be  completed  ac- 
cording to  the  charter,  and  not  otherwise. 

215.  Sec.  IV.     All  the  benefits  and  privileges  granted  by  the  provi-  These  pro- 

-  l  ,°         ~  .  visions  to  GXr- 

sions  of  this   act  shall  extend  to  the  Brunswick  and  Florida  Rail-road  tend  to 
Company,  and  to  the  Great  Western  Rail-road  Company.  andFmrida 

Sec.  V.     [Repeals  all  conflicting  acts.]  company. 

An  Act  to  be  entitled  an  act  to  amend  and  revive  an  act  passed  on  the 
2eSd  day  of  December,  1833,  entitled  an  act  to  incorporate  the  Mon- 
roe Pail-road  Company  for  the  purpose  of  ■  constructing  a  Rail-road 
from  Macon  to  the  town  of  Forsyth  in  Monroe  county. — Approved 

Dec.  26,  1835.     Pam.  200. 

Whereas  by-  the  thirteenth  section  of  the  above-mentioned  act,  the 
exclusive  right  granted  to  the  Monroe  Rail-road  Company  to  make, 
keep  up  and  use  a  rail-road  between  Macon  and  Forsyth,  is  qualified 
by  the  proviso,  that  1 ,000  shares  of  the  stock  of  said  company  should 
be  subscribed  and  taken  before  the  meeting  of  the  next  general  assem- 
bly of  this  State  after  the  passage  of  the  said  act,  and  that  said  rail-road 
should  be  commenced  within  one  year  after  such  next  meeting  of  the 
general  assembly,  and  should  be  completed  within  five  years  after  the 
passage  of  said  act ;  and  whereas  by  the  failure  to  subscribe  and  take 
up  the  said  1,000  shares  of  stock,  and  to  commence  said  rail-road 
within  the  periods  of  time  limited  and  prescribed  by  said  act,  the  ex- 
clusive right  granted  to  said  company  by  said  thirteenth  section  of  said 
act,  to  make,  keep  up  and  use  a  rail-road  between  Macon  and  Forsyth, 
has  become  forfeit,  and  lost  to  said  company ;  and  whereas  within  a 
very  recent  period,  the  whole  capital  stock  of  said  company,  amount- 
ing to  $200,000,  has  been  subscribed  and  taken  up,  and  $5  on  every 
share  of  $100  paid  and  deposited  in  the  Central  Bank  of  Georgia — 

216.  Sec.  I.  Be  it  enacted,  That  all  rights  and  privileges  what- 
ever secured  to  said  Monroe  Rail-road  Company,  by  the  aforesaid 
charter  of  incorporation,  and  which  may  have  become  forfeited  in  the 
manner  hereinbefore  set  forth,  or  in  any  otherwise,  be,  and  they  are 
hereby  restored  and  granted  to  said  company,  in  as  ample  a  manner  as 
if  no  such  forfeiture  had  happened,  and  as  if  the  1,000  shares  of  stock 
had  been  subscribed  and  taken,  and  the  building  of  said  rail-road  com- 
menced within  the  periods  specified  by  the  aforesaid  act  of  incorpora- 
tion :  Provided,  said  rail-road  shall  be  completed  within  five  years  after 
the  passage  of  this  act. 

217.  Sec.  II.  In  all  cases  where,  by  the  tenth  section  of  said  act, 
of  which  this  act  is  amendatory,  a  valuation  may  have  been  made,  or 
shall  hereafter  be  made,  of  land  through  which  the  rail-road  passes,  by 
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the  commissioners,  that  either  party  may  have  the  right  of  appeal  to  a 
special  jury,  at  the  ensuing  term  of  the  superior  court :  Provided,  that 
the  progress  of  said  road  shall  not  be  arrested  by  said  appeal ;  and  pro- 
vided further,  that  said  company  shall  give  security  to  the  party  for  the 
payment  of  all  damages  that  may  be  assessed  by  the  special  jury. 


"  Western  R. 
R.  Company" 
incorporated. 


Powers  and 
privileges. 


Capital 
$800,000,  or 
more. 


Opening  the 
books  Nov. 
21,  1836. 


An  Act  to  be  entitled  an  act  to  incorporate  a  Rail-road  Company,  to 
be  called  the  Western  Rail-road  Company,  for  the  purpose  of  con- 
structing a  Rail-road  from  the  town  of  Forsyth,  in  Monroe  county, 
to  the  town  of  West  Point,  in  Troup  count//,  or  to  some  convenient 
place  in  the  neighborhood  of  the  said  town  of  West  Point. — Approved 
Dec.  26,  1835.     Pam.  202. 

218.  Sec.  I.  For  the  purpose  of  constructing,  keeping  up  and  using 
a  rail-road  communication  from  the  town  of  Forsyth,  in  Monroe  county, 
to  the  town  of  West  Point,  in  Troup  county,  by  way  of  Zebulon,  in 
Pike  county,  Greeneville,  in  Merriwether  county,  and  La  Grange,  in 
Troup  county,  or  some  convenient  place  in  the  neighborhood  of  the 
said  town  of  West  Point,  the  subscribers  for  the  capital  stock  herein- 
after mentioned  and  their  assigns  shall  be  a  body  politic  and  corporate, 
by  the  name  and  style  of  "  The  Western  Rail-road  Company,"  and 
by  said  corporate  name  shall  be  capable  in  law  to  purchase,  accept, 
hold  and  convey  real  and  personal  estate,  make  contracts,  sue  and  be 
sued,  to  make  by-laws,  and  to  do  all  lawful  acts  properly  incident  to  a 
corporation,  and  necessary  and  proper  for  the  construction  of  the  works 
and  transaction  of  the  business  for  which  said  company  is  incorporated, 
and  to  have  and  use  a  common  seal,  and  the  same  to  alter  and  destroy 
at  pleasure. 

219.  Sec.  II.  The  capital  stock  of  said  company  shall  be  $800,000, 
divided  into  shares  of  $100  each,  but  shall  be  liable  to  be  increased 
from  time  to  time,  and  by  such  sum  or  sums  as  may  be  deemed  expe- 
dient by  the  majority  of  the  board  of  directors  of  said  company  for  the 
time  being  :  Provided,  that  said  capital  stock  shall  not  be  so  increased 
as  to  exceed  in  the  whole  the  sum  of  $  1 ,200,000  :  And  it  is  also  en- 
acted, that  the  board  of  directors  for  the  time  being  shall  be  authorized 
to  prescribe  the  terms  and  conditions  of  subscriptions  for  such  addi- 
tional capital  stock  as  may  be  from  time  to  time  required. 

220.  Sec.  III.  For  the  original  capital  stock  of  $800,000,  books  of 
subscription  shall  be  opened,  as  follows  :  In  the  city  of  Macon  for  the 
sum  of  $300,000,  under  the  direction  of  James  Rea,  Levi  Eckly  and 
Jeremiah  Cowles.  At  Forsyth,  in  Monroe  county,  for  the  sum  of 
$150,000,  under  the  direction  of  Henry  H.  Lumpkin,  Elbridge  G. 
Cabbings  and  Daniel  Sanford.  At  Zebulon,  in  Pike  county,  for  the 
sum  of  $100,000,  under  the  direction  of  James  Neal,  John  B.  Reid 
and  John  Blackbourne.  At  Greeneville,  in  Merriwether  county,"  for 
the  sum  of  $100,000,  under  the  direction  of  William  D.  Alexander, 
Hiram  Warner  and  Benjamin  Johnson.  At  La  Grange,  in  Troup 
county,  for  the  sum  of  $150,000,  under  the  direction  of  Rufus  Brown, 
Wilie  Wilson  and  Nicholas  Lewis,  Sen.  The  books  of  subscription 
shall  be  opened  at  each  of  the  aforesaid  places  on  the  third  Monday  of 
November  next,  and  a  majority  of  the  commissioners  at  each  place 
shall  be  competent  to  do  all  acts  incident  to  their  office  ;  and  if  any 
of  the  commissioners  above  named  shall  decline  acting,  the  governor, 
on  being  duly  informed  thereof,  shall  be  authorized  to  appoint  other 
commissioners  in  the  stead  of  him  or  them  so  declining  to  act.  The 
several  sets  of  commissioners  at  the  above  named  places  shall  give  two 
weeks'  notice  in  the  Macon  gazettes  of  the  time  and  place  of  opening 
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their  respective  books  of  subscription.  Upon  the  books  being  opened 
as  aforesaid,  the  commissioners  shall  receive  from  individuals,  compa- 
nies and  corporations,  subscriptions  for  any  number  of  shares  of  stock 
not  exceeding  200  shares  to  any  one  individual,  company  or  corpora- 
tion, until  two  days  have  elapsed  ;  after  which,  the  shares  not  pre- 
viously taken,  or  any  number  thereof,  may  be  subscribed  for  and  taken 
by  any  individual,  company  or  corporation,  banking  companies  ex- 
cepted. And  no  subscription  shall  be  received  and  allowed  unless  $5  per  share 
there  shall  be  paid  to  the  commissioners,  at  the  time  of  subscribing,  Subscribing?11 
the  sum  of  $5  on  each  share  subscribed,  for  which  the  commissioners 
shall  give  to  the  subscriber  a  certificate  setting  forth  the  number  of 
shares  taken  by  such  subscriber,  and  amount  per  share  paid  thereon. 

221.  Sec.  IV.     The  books  shall  be  kept  open  for  subscriptions  at  if  $400,000 
each  of  the  above  named  places  for  the  space  of  sixty  days,  and  being  J^bed'the" 
closed  on  the  last  day,  each  of  the  other  sets  of  commissioners  shall  companymay 
transmit  their  subscription  books,  certified  and  signed,  to  the  commis-  fation?  °pe~ 
sioners  at  the  city  of  Macon  ;  and  the  commissioners  at  Macon,  shall 
thereupon  make  out  a  general  list,  setting   forth  the  names  of  the  sub- 
scribers, the  number  of  shares  taken  by  each  subscriber  and  the  sum 

paid  thereon,  and  if,  on  summing  up  all  the  subscriptions,  the   same 

shall  appear  to  amount  to  the  sum  of  $400,000,  the  said  company  may 

be  organized  and  go  into  operation  thereon,  and  after  the  organization 

of  the  company,  all   future  subscriptions  for  stock  shall  be  received  by 

the  board  of  directors  of  the  company  ;  and  in  case  the  whole  amount if  not>  ther» 

of  stock  subscribed  within  sixty  days  after  the  opening  of  the  books  of  be  re°opene°d 

subscription,    as    above    prescribed,    shall    fall    short  of   the    sum   °f  conyFojMth 

$400,000,  then  subscriptions  for  the  amount  of  stock  necessary  to  make  and'  La 

up  said  sum  of  $400,000  shall  be  received,  after  the  lapse  of  said  sixty  Granse- 

days,  only  at  Macon,  Forsyth  and  La  Grange,  and  in  equal  proportions 

at  each  of  said  places ;  and  as  soon  as  the  subscriptions   shall  in  all 

amount  to  the  said  sum  of  $400,000,  the  commissioners  at  Forsyth 

and  La  Grange  shall  transmit  their  books  to  the   commissioners  at 

Macon,  and  these  latter  shall  make  out  and  prepare  a  general  list  as 

above  pointed  out,  and  the  said  commissioners  shall  at  once  proceed 

to  take  measures  as  hereinafter  prescribed  for  the  organization  of  the 

company. 

222.  Sec.  V.     Each  of  the  aforesaid  sets  of  commissioners  shall  de-  Money  re- 
posit  in  the  Central  Bank  of  Georgia  or  in  the  branch  of  the  Bank  of  aJpSSwiS 
the  State  of  Georgia,  at  Macon,  all  the  money  by  them  respectively  bank. 
received  on  account  of  subscriptions  for  stock,  said  money  so  deposited 

to  be  subject  to  the  order  of  the  said  company  or  of  its  president  and 
board  of  directors,  after  the  organization  of  the  company. 

223.  Sec.  VI.     In  order  to  the  organization  of  said  company,  so  Organization. 
soon  as  the  amount  of  subscriptions  of  stock  shall  equal  or  exceed  the 

sum  of  $400,000,  the  commissioners  at  Macon  and  Forsyth,  or  any 
three  or  more  of  them  shall  give  notice  thereof  in  the  public  gazettes 
of  Macon,  and  advertise  in  said  gazettes  for  three  weeks,  a  meeting  of 
the  stockholders  to  be  held  at  some  convenient  time  and  place  ;  at 
which  time  and  place  the  stockholders  shall  attend  in  person  or  by 
proxies  duly  constituted  by  writing,  sealed  and  attested,  and  shall  pro- 
ceed to  the  election  by  ballot  of  nine  directors  of  said  company.  And  Each  share 
in  the  election  of  directors,  and  in  all  other  matters  of  said  company,  one  v0  e* 
in  which  the  votes  of  stockholders  have  to  be  taken,  each  stockholder 
shall  have  a  number  of  votes  equal  to  the  number  of  shares  of  which 
he  is  proprietor  at  the  time  of  voting.  At  the  election  of  the  first  board 
of  directors,  the  commissioners  at  Macon  and  Forsyth,  or  any  three  or 
more  of  them,  shall  preside  and  conduct  the  election,  and  shall  make  a 
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record  of  the  proceedings  in  said  election  under  their  hands  and  seals, 
and  shall  deliver  to  each  of  the  directors  chosen  a  certificate  of  his 
election. 

224.  Sec.  VII.  The  board  of  directors  shall  choose  one  of  their 
own  number  as  president  of  the  board,  whose  term  of  office  shall  be 
one  year  ;  and  the  election  of  directors  shall  be  held  annually  accord- 
ing to  such  by-law  as  may  be  made  for  that  purpose,  and  in  case  of  a 
vacancy  occurring  in  the  board  between  the  stated  periods  of  election, 
the  directors,  or  a  majority  of  them,  may  elect  from  among  the  stock- 
holders a  person  to  fill  such  vacancy  ;  and  in  case  it  should  so  happen 
that  the  day  of  the  annual  election  of  directors  should  pass  without  an 
election  being  made  in  whole  or  in  part,  it  shall  and  may  be  lawful  on 
any  other  day  to  make  such  election  in  such  manner  as  may  be  pre- 
scribed by  the  by-laws  of  the  corporation,  subject  always  to  the  rule 
hereinbefore  prescribed  as  to  the  number  of  votes  to  which  each  stock- 
holder shall  be  entitled. 

225.  Sec.  VIII.  The  said  rail-road  company  shall  have  power 
and  capacity  to  purchase,  have  and  hold  in  fee-simple  or  for  years,  to 
them  and  their  successors,  any  lands,  tenements  or  hereditaments  that 
they  may  find  necessary  for  the  site  on  and  along  which  to  locate,  run 
and  establish  said  rail-road  ;  and  also,  to  purchase  and  hold  any  lands 
contiguous  to  or  in  the  vicinity  of  said  rail-road  that  they  may  find 
necessary  for  the  purpose  of  procuring  all  proper  materials  for  con- 
structing, repairing  and  adequately  guarding  and  sustaining  said  rail- 
road ;  and  also,  all  lands  contiguous  thereto  that  may  be  found  neces- 
sary for  the  erecting  of  toll-houses,  store-houses  and  other  buildings  or 
accommodations  that  may  be  found  necessary  or  useful  to  said  rail-road 
or  the  business  thereof;  and  also,  all  rights  of  way  on  land,  and  all 
necessary  privileges  on  water-courses  that  may  lie  on  or  across  the 
route  of  said  road ;  and  the  said  company  shall  have  power  to  conduct 
said  rail-road  across  any  public  road  or  highway  that  may  be  on  the 
route  of  said  rail-road  :  Provided,  the  said  company  shall  so  construct 
said  rail-road  across  all  public  roads  as  not  to  injure  or  obstruct  the 
same. 

226.  Sec.  IX.  In  all  cases  where  lands  or  rights  of  way  may  be 
required  by  said  company  for  the  purposes  aforesaid,  and  the  same 
cannot  by  want  of  agreement  between  the  parties  as  to  price  or  for  any 
other  cause  be  purchased  by  the  company  from  the  owners  thereof,  the 
same  may  be  taken  at  a  valuation  to  be  made  by  three  commissioners, 
or  a  majority  of  them,  to  be  appointed  by  the  judge  of  the  superior 
court  of  the  county  where  the  land  or  right  of  way  may  he  situated  : 
Provided,  that  if  the  judge  for  the  time  being  shall  be  a  stockholder, 
then  the  arbitrators  shall  be  one  selected  by  the  corporation,  one  by 
the  party  at  issue,  and  the  third  by  the  inferior  court  of  the  county  ; 
and  the  said  commissioners  before  they  act  shall  severally  take  an  oath 
before  some  justice  of  the  peace  or  other  judicial  magistrate,  faithfully 
and  impartially  to  discharge  the  duties  assigned  them.  In  making  said 
valuation  said  commissioners,  or  a  majority  of  them,  shall  take  into  con- 
sideration the  loss  or  damage  which  may  occur  to  the  owner  or  owners 
in  consequence  of  the  land  being  taken  or  the  right  of  way  obstructed  ; 
and  also,  the  benefit  and  advantage  that  such  owner  or  owners  may 
receive  from  the  establishment  of  said  road,  and  the  excess  of  loss  or 
damage  over  and  above  the  benefit  and  advantage  shall  form  the  mea- 
sure  of  damages.  The  proceedings  of  said  commissioners,  accompa- 
nied with  a  description  and  plat  of  said  land,  shall  be  returned  under 
the  hands  and  seals  of  said  commissioners  to  the  court  whence  the 
commission  issued,  there  to  remain  of  record ;  and  the  lands  or  rights 
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of  way  shall  vest  in  said  company  in  fee-simple  upon  payment  or 
tender  of  the  amount  of  the  valuation  ;  and  in  case  the  said  rail-road  Appeal. 
company,  or  the  owners  of  the  soil  or  right  of  way  shall  be  dissatisfied, 
an  appeal  may  be  taken  to  the  superior  court  of  the  county  where  the 
land  lies,  or  the  right  of  way  exists,  and  the  award  of  damages  may  be 
traversed  before  a  special  jury,  and  their  finding  shall  be  final  and  con- 
clusive between  the  parties. 

227.  Sec.  X.     The  said  Western  Rail-road  Company  shall  have  the  Exclusive 
sole  and  exclusive  right  of  transportation   and  conveyance  of  persons,  portion!"18" 
produce,  merchandise   and   all  other  things  over  and   along  said  rail- 
road, to  be  by  them  constructed,  as  long  as  they  shall  see   fit  to  exer- 
cise  such   sole   and  exclusive  right.     Ahd  the   said  company,  in  the  Common 
exercise  of  their  right  of  carriage  and  transportation  shall   be  regarded  camer3, 

as  common  carriers,  and  be  liable  as  such  ;  and  said  company  shall  be 
authorized  to  fix,  by  by-laws,  the  charges   and   rates  of  transportation 
and  carriage  on  said  rail-road :  Provided,  said  rates   shall  not  exceed  Maximum  of 
the  sum  of  three-fourths  of  a  cent  per  mile  for  every  hundred  pounds  rates* 
on  heavy  articles,  and   four  cents  per  cubic   foot   for  every  twenty-five 
miles  on  other   articles,  and  five   cents  per  mile   for  every  passenger. 
And  said  rail-road  company  shall  be  authorized   to  make   all   by-laws  By-laws  and 
and  regulations  touching  said  road  and  the  uses  and  business  thereof,  regulations. 
which  may  be   deemed  expedient :  Provided,  the  same  be  not  repug- 
nant to  the  provisions  of  this  charter,  nor  to  the  laws  and  constitution 
of  this  State  or  of  the  United  States. 

228.  Sec.  XI.     Said  rail-road  company  shall  construct  the  rail-road  Route  of  the 
authorized  by  this  act,  beginning  at  the   town  of  Forsyth,  in  Monroe  road* 
county,  at  or  near  the  point  at  which  the  rail-road  authorized  by  an  act 

of  the  general,  assembly  of  1833,  between  Macon   and  Forsyth,  shall 
terminate.     Thence  running  by  the  best  and  most  eligible  route  to  the 
town  of  West  Point,  on   the  Chattahoochie  river,  in  Troup  county,  by 
way  of  Zebulon   in  Pike   county,  Greeneville  in   Merriwether  county 
and  La  Grange   in  Troup  county,  or  to   some  convenient  place  in  the 
neighborhood  of  West  Point,  and  as  far  as  the  boundary  line  between 
Georgia  and  Alabama,  if  it  shall  be  found  expedient  to  carry  it  to  said 
boundary  line  :  and  the  sole  and  exclusive  right  to  make,  keep  up  and  Exclusive 
use  a  rail-road  along  the   route,  and   between   the  points   above   indi-  yfjj, from  its 
cated,  shall  be  vested  in  said  company  for  and  during  the  term  of  forty  completion, 
years,  to  be  computed  from  the  time  when  said  rail-road  shall  be  com- 
pleted through  the  whole   distance   from  Forsyth  to  West  Point.     But  Subsequent 
after  the   expiration   of  said  forty  years,  although  the  exclusive  right  n§ 
above  granted  shall  then  cease,  yet  said  company  shall  continue  incor- 
porate  and  entitled   to  keep  up  and  use  said  road  by  them  to  be  built, 
for  the  transportation  of  persons  and  things  for  hire  and  gain,  and  the 
legislature  may  renew  and  extend  said  exclusive  right  on  such  terms  as 
may  be  prescribed   by  law  and   accepted  by  said   company :  Provided, 
that  this  or  any  future  legislature  shall  have  the  right,  by  any  act  of 
legislation,  to   authorize  the  crossing  the   aforesaid  rail-road,  at  any 
place  or  places  that  may  be  selected  for  the  erection  of  other  rail-roads  : 
Provided,  nothing  contained   in  this  act  shall  be  so  construed  as  to 
prevent  the  construction  of  a  rail-road   from  Columbus  to,  or  near, 
West  Point. 

229.  Sec.  XII.     In  case  $400,000  of  the  stock  of  said  company  $400,000  of 
shall  not  be  taken  within  two  years  after  the  passage  of  this  act,  and  the  mustKaken 
work  be  commenced  within  one  year  thereafter  and  completed  within  within  2  yrs., 
three  years  thereafter,  then  the  privileges  and  rights  granted  by  this  com.  within1 1 
act  are  to  be  forfeit  and  lost  to  said  company.  StbKs  yrs 

230.  Sec.  XIII.     All  trespasses  and  intrusions  on  said  road  of  an  thereafter. 
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injurious  intent  or  tendency,  shall  be  a  misdemeanor,  and  on  convic- 
tion in  the  superior  court,  shall  be  punishable  by  fine  or  imprisonment 
in  the  common  jail  of  the  county.  And  if  any  person  shall  wilfully 
and  maliciously  destroy,  or  in  any  manner  hurt,  damage  or  obstruct, 
or  shall  wilfully  and  maliciously  cause,  or  aid  and  assist,  or  counsel 
and  advise  any  other  person  or  persons  to  destroy,  or  in  any  manner 
hurt,  damage  or  obstruct  the  said  rail-road,  or  any  bridge,  vehicle, 
edifice,  right  or  privilege  connected  therewith,  such  person  so  offend- 
ing, shall  be  liable  to  damages  on  the  civil  side  of  the  court,  and  shall 
also  be  liable  to  be  indicted,  and  on  conviction,  shall  be  imprisoned  in 
the  penitentiary  for  a  term  not  less  than  four  years;  the  one  half  of  the 
fines  imposed  by  the  court  under  this  act  shall  go  to  the  prosecutor, 
and  the  other  half  to  the  company. 

231.  Sec.  XIV.  The  power  of  making  the  by-laws,  and  of  appoint- 
ing such  officers,  agents  and  servants  as  the  business  of  the  com- 
pany may  require,  and  of  entering  into  contracts  in  its  behalf  and 
controlling  generally  its  affairs,  shall  be  exercised  by  the  president  and 
directors  of  said  company. 

Sec.  XV.  After  the  company  chartered  by  this  act  shall  be  or- 
ganized, the  president  and  directors  thereof  shall  be  authorized  from 
time  to  time  to  call  on  the  stockholders  for  the  payment  of  such  instal- 
ments on  the  shares  subscribed  as  they  may  deem  necessary  and  expe- 
dient for  the  prosecution  and  completion  of  the  aforesaid  rail-road  and 
the  works  therewith  connected,  until  the  whole  of  the  stock  subscribed 
shall  be  paid  in.  And  the  board  of  directors  shall  give  ninety  days' 
notice  in  the  Macon  gazettes,  by  publication  once  a  month,  of  the 
amount  of  the  instalments  so  required  to  be  paid,  and  the  time  of  pay- 
ment. And  a  failure  on  the  part  of  any  stockholder  to  pay  up  any  one 
of  the  instalments  so  required  to  be  paid  as  aforesaid,  shall  induce  a 
forfeiture  of  the  share  or  shares  on  which  such  default  is  made,  and  of 
all  past  payments  thereon  ;  and  the  same  shall  rest  in  and  belong  to 
said  company,  and  may  be  appropriated,  as  they  shall  see  fit,  to  the 
purposes  for  which  the  company  is  chartered. 

232.  Sec.  XVI.  It  shall  be  the  duty  of  the  president  and  directors, 
as  soon  as  may  be  after  the  organization  of  the  company,  to  issue  to 
each  subscriber  scrip,  or  certificates  of  the  stock  held  by  him,  and  of 
the  amount  paid  thereon  ;  and  the  shares  of  said  stock,  held  by  any 
person,  shall  be  assignable  and  transferable  in  law  ;  and  the  board  of 
directors  shall  and  may  by  by-law  regulate  the  mode  of  issuing  certifi- 
cates and  making  transfers  of  stock  :  provided,  that  no  one  person  or 
company  shall  be  allowed  to  subscribe  for  more  than  one  hundred 
shares  :  provided,  that  nothing  contained  in  the  foregoing  charter  shall 
be  so  construed  as  to  prevent  the  construction  of  all  such  roads  as  shall 
be  ordered  by  the  inferior  courts  of  the  counties  through  which  said 
rail-road  shall  pass. 


An  Act  to  be  entitled  an  act  to  incorporate  the  Iron  Steam-boat  Com- 
pany with  poivers  of  Insurance. — Approved  December  22,  1S35. 
Pam.  271. 


Whereas  certain  individuals,  residing  in  the  cities  of  Augusta  and 
Savannah,  have  associated  for  the  purpose  of  conducting  a  carrying 
trade  by  steam  and  other  boats,  and  to  enable  them  more  advan- 
tageously to  transact  said  business,  have  applied  to  this  general  assem- 
bly for  an  act  of  incorporation  ;  and  whereas  similar  incorporations 
heretofore  granted  for  like  purposes  have  been  found  useful  to  the 
public — 

233.  Sec.  I.     Be  it  enacted,  fyc.   That  Amory  Sibley,  Gasaway  B. 
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Lamar,   John  Bones,   Moses  Roff,   Charles  Lippitt,  John   M.  Adams,  iron  steam- 
David  W.  St.  John,   James  Hubbard,   William  P.  Rathbone,  Samuel  Pany  incor- 
D.  Corbitt,   David   L.  Adams,    and   their  associates,  now  connected  in  po»ted. 
the  business  aforesaid,   and  their  successors,   shall   be,   and  they   are 
hereby  constituted  a  body  politic  and  corporate,  by  the  name  and  style 
of  "  The  Iron  Steam-boat  Company ;"  and  by  that  name  and  style  may  powerg> 
sue  and  be  sued,  plead  and  be  impleaded,  in  any  court  of  law  or  equity  ; 
may  have  and  use  a  common  seal,  and  break,  alter  or  renew  the  same 
at   pleasure ;  may  make   such   by-laws,   rules   and   regulations   as   the 
stockholders  and  directors  may  deem  necessary  or  expedient :  pro- 
vided, the  same  be  not  contrary  to  the  constitution  or  laws  of  this  State 
or  of  the  United  States;  and  may  hold,  purchase,  receive,  retain,  enjoy,  May  buy, 
sell  and  transfer  real  and  personal  property,  of  such  description  as  the  necessarySe 
necessity  of  their  business  may  require  :  provided,  that  the  law  regu-  grhop,?rbty' 
lating  common  carriers,  now  in  force,  shall  apply  to  said  corporation,     mon  carriers. 

234.  Sec.  II.     The  capital  stock  of  said  company  shall   consist  of  Capital 
one  thousand  shares  of  one  hundred  dollars  each,  which  shall  be  held  *     '     * 
by  the   present  members  of  the  company,  and  their   assigns,  in   the 
respective  proportions  already  fixed  among  themselves,  and  for  which 

the  proper  officers  of  said  company  shall  issue  certificates,  in  the 
manner  to  be  provided  by  their  by-laws. 

235.  Sec.  III.  By  a  vote  of  the  holders  of  two-thirds  of  the  whole  May  be  in- 
capital  stock,  at  any  meeting  regularly  called  for  the  purpose,  the  stock  ^ooooo!0 
of  said  company  may,  from  time  to  time,  be  increased,  by  the  creation 

of  new  stock,  of  one  hundred  dollars  per  share,  as  said  stockholders 
may  find  it  expedient :  provided,  that  the  whole  amount  of  capital  stock 
shall  never  exceed  four  hundred  thousand  dollars. 

236.  Sec.  IV.     The   said   company  shall  be   authorized,  by  steam-  May  navigate 
boats  of  any  description,   and   by  other  boats  or  vessels,  as  they  may  Restate""! 
find  it  convenient,  to  navigate,  for  the  transportation  of  freight  or  pas-  insure  goods, 
sengers,  or   both,  any  of  the  waters  of  Georgia,  in  common  with  other 
companies  and  private  individuals;  and  they  shall  also  be  authorized 

to  insure  against  loss  or  damage  by  fire,  or  by  any  and  all  risks  what- 
ever, by  seas  or  in  inland  navigation,  of  such  goods,  wares  and  mer- 
chandize, as  may  be  shipped  on  said  boats  or  vessels. 

237.  Sec.  V.     The   business   of  said   company  shall    be   conducted  Twelve  di- 
and  managed  by  twelve  directors,  of  whom  seven  shall  be  resident  in  eTannuaHy!" 
Augusta,  and   five  in  Savannah  ;  to  be  elected   annually,  on  the  first 
Monday  in  February,   by  the  stockholders,  under  the  restrictions  and 
according  to  the  scale  of  voting   hereinafter  provided.     Said  directors 

shall  serve  till   the  next  annual  election,  and  if  from  any  cause  such  Lapsed  elec- 
election  shall  not  be  holden  on  the  day  appointed,  it  may  be  holden  on  tlons* 
any  subsequent  day,  on   notice  being  given  for  at  least  twenty  days  in 
one  or  more  of  the  public  gazettes  of  both  Augusta   and   Savannah  ; 
and  until   such  election  is  holden,  and   the  new  directors  accept  their 
appointment,  the  former  board  shall  continue  in  office. 

238.  Sec.  VJ.     In  the  election  of  directors  no   person  shall  vote  as  Shares  must 
the  holder  of  any  shares  of  stock  except  such  as  he  has  held  for  three  ^onthJbt-66 
calendar  months  previous  to  the  election,  and  the  scale  of  voting  shall  fore  the  eiec- 
be  as  follows  : 

For  each  share  of  stock,  under  five,  one  vote;  for  every  two  shares,  Scale  of 
from  five  to  nineteen,  one  vote;  for  every  five  shares,  above  nineteen,  voting- 
one  vote.     And  any  stockholder  may,  by  written  authority,  empower  Proxies, 
any  other  stockholder  to  vote  in  any  election  as   his  proxy  :  provided, 
that  such  power  shall  avail   for  one   election   only,  and   that  one    for 
which  it  is  expressly  given. 

239.  Sec.  VII.     No  person  shall  be  a  director  of  said  company  who 
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is  not  the  holder,  in  his  own  right  individually,  or  as  member  of  a  mer- 
cantile firm,  often  shares  of  capital  stock  ;  and  no  person  shall  be  a 
director  who  is  concerned,  directly  or  indirectly,  in  any  other  boating 
or  freighting  business,  on  the  same  waters  with  said  company. 

240.  Sec.  VIII.  The  directors  of  said  company,  at  their  first  meet- 
ing after  each  annual  election,  shall  appoint  a  president  from  their  own 
number,  who  shall  be  president  of  said  company  until  the  first  regular 
meeting  of  the  board  of  directors  next  afterwards  elected ;  and  if  the 
president  or  any  director  shall  cease  to  be  such,  the  board  shall  fill  the 
vacancy  from  the  stockholders  till  the  next  regular  election.  The  chief 
management  and  control  of  the  affairs  of  the  company  shall  be  vested, 
till  otherwise  ordered  by  the  stockholders,  in  the  board  at  Augusta  ; 
but  all  the  directors  shall  be  authorized  to  sit  and  vote  at  any  meeting 
of  said  board,  and  in  the  election  of  all  officers,  the  directors  residing  in 
Savannah  may  vote  by  proxy  ;  and  the  board  sitting  at  Augusta,  may 
appoint  all  such  officers  and  regulate  their  duties  and  compensation  as 
to  them  may  seem  expedient  for  the  interests  of  the  company.  The 
business  of  the  company  at  Savannah  shall  be  managed  by  the  directors 
resident  there. 

241.  Sec.  IX.  The  directors  at  each  place  shall  meet  weekly  or 
oftener,  and  cause  regular  minutes  of  their  proceedings  to  be  entered 
in  a  book  kept  for  that  purpose  ;  and  upon  the  requisition  of  any  mem- 
ber, the  yeas  and  nays  of  the  board,  on  any  question  taken  there,  shall 
be  entered  on  said  minutes  ;  not  less  than  a  majority  of  the  board  resi- 
dent at  either  place  shall  constitute  a  quorum  for  business. 

242.  Sec.  X.  A  majority  of  the  whole  board  of  directors  may  call 
a  meeting  of  the  stockholders  by  giving  fifteen  days'  notice  thereof,  in 
one  or  more  of  the  public  gazettes  in  each  of  the  cities  of  Augusta 
and  Savannah  ;  and  any  number  of  stockholders  representing  two 
hundred  or  more  shares  of  the  capital  stock,  shall  have  the  same  autho- 
rity. The  officers  of  the  company  shall  attend  said  meetings  with  their 
books  and  papers,  and  give  all  necessary  explanations  and  information 
as  to  the  transactions  thereof.  Such  meetings  shall  be  held  in  Augusta 
till  otherwise  ordered  by  the  stockholders;  and  in  all  meetings  of  stock- 
holders the  scale  of  voting  adopted  for  the  election  of  directors  shall 
prevail,  except  on  the  question  of  increasing  the  capital,  hereinbefore 
specially  provided  for. 

243.  Sec.  XI.  The  stock  of  the  company  may  be  transferred  on 
the  books  of  the  corporation,  and  in  no  other  mode  whatever,  by  the 
stockholders  and  their  legal  representatives,  in  such  manner  as  the 
regulations  of  the  board  of  directors  may  point  out. 

244.  Sec.  XII.  The  directors  shall,  on  the  first  Monday  in  January 
and  July  in  each  year,  make  such  dividends  to  the  stockholders  from 
the  profits  of  their  business  as  to  them  may  seem  expedient  :  Provided, 
that  they  shall  in  no  case  encroach  upon  the  capital  of  said  company  to 
make  any  dividend  whatever. 

245.  Sec.  XIII.  Until  the  first  annual  election  in  February  next,  the 
persons  now  acting  as  directors  of  the  association  shall  be  the  directors 
of  the  corporation,  with  full  power  to  transact  all  the  business  and  con- 
trol all  the  affairs  and  property  thereof. 

246.  Sec.  XIV.  The  property  of  the  stockholders  shall  be  bound 
for  all  contracts  or  liabilities  made  or  incurred  by  said  company  in  pro- 
portion to  the  amount  of  their  stock  :  and  all  transfers  of  stock  which 
may  be  made  within  six  months  previous  to  the  failure  of  said  company, 
shall  not  release  the  property  of  such  stockholder  so  transferring  the 
same  from  any  liabilities  or  contracts  which  were  incurred  by  said  com- 
pany during  the  time  which  he,  she  or  they  were  stockholders. 
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247.  Sec.  XV.     Said  company  shall  not   be  entitled  to  the  right  of  When  to 

commonc 
insuring. 


insuring,  as  herein  provided,  nor  shall  said  company  commence  business  cc 


as  insurers  until  one  hundred  thousand  dollars  of  the  capital  stock  shall 
have  been  paid  in. 

An  Act  to  be  entitled  an  act  to  incorporate  the  Macon  Steam  Boat  Com- 
pany,— Approved  Dec.  26,  1835.     Pam.  276. 

248.  Whereas,  it  is  of  vast  importance  to  the  mercantile  and  planting  Preamble. 
interest  of  this  State  to  encourage  the  introduction  and  use  of  steam- 
boats on  our  navigable  waters ;  and  whereas,  there  is  now  a  company 
formed  for  navigating  the  Ocmulgee  and  Alatamaha  rivers,  under  the 
name  and  style  of  the  Macon  Steam  Boat  Company;  and  whereas,  the 
persons  so  associated  are  desirous  of  being  incorporated, 

Sec.  I.     Be  it  enacted,  Sjfc.  That  James  Goddard,   Jeremy  Stone,  Macon 
Joseph   Washburn,    George   A.  Lev/is,    Don.   C.   Hawes,    Alexander  campaayhi- 
Mitchel,  George  Collins,  Loami  Baldwin,  Elijah  Hendrickson,  Charles  corporated. 
Campbell,  Lebbens  Ensvvorth  and  John  M.  Way,  with  all  such  persons 
as  now,  or  may  hereafter  become  associated  as  stockholders  in   said 
company,  be,  and  they  are  hereby  incorporated  and  made  a  body  politic 
by  the  name  and  style  of  the  "  Macon  Steam  Boat  Company,"  and  by 
that  name  shall  be,  and  are   hereby  made  able  and  capable  in   law  to  capabilities 
have,  purchase  and  receive,  and  retain  to  them  and  their  successors,  aJoto  «wning 
lands,  rents,  tenements  and   hereditaments,  goods,  chattels  and  effects 
of  what  kind   soever,  and   the  same  to  sell,  grant,  demise,  alien  or  dis- 
pose of;  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be 
answered,  defend  and  be  defended,  in  courts  of  record   or  any  other 
place  whatsoever ;  to  make,  have  and  use  a  common  seal,  and  the  same 
to  break,  alter  and  renew  at  their  pleasure  ;  and  also,  by  such  person  or  By-laws. 
persons  as  a  majority  of  the  said  stockholders  shall  appoint  for  the  man- 
agement of  the  concerns  and   business  of  the  said  company,  to  ordain, 
establish  and  put  in  execution  such    by-laws   and  regulations  as  shall 
seem  convenient  for  the  government  of  said  corporation,  and  to  select 
and  appoint  all   such  agents,  officers  and  servants  as  may  be  necessary 
for  the  discharge  of  the  business  of  said  company,  and  to  fix  the  com- 
pensation and  salary  of  such  agents,  officers  and   servants :  Provided,  Proviso, 
said  company  shall   hold  no  more  real  estate  than  is  necessary  for  the 
purposes  herein  intended. 

249.  Sec.  II.     If  the   said   corporation  shall   at  any  time  hereafter  May  increase 
deem  it  advisable  to  increase  their  number  of  steam-boats  or  tow-boats,  the  number  of 

.  ,  '  their  boats 

for  the  transportation  of  merchandize  and  produce  to  and  from  Macon  and  regulate 
to  Darien  and  Savannah,  they  shall  have  power  and  authority  to  itpfoasurff3 
increase  the  number  of  said  boats  to  any  extent,  and  to  charge,  ask 
and  receive  of  and  from  any  and  all  such  person  or  persons  as  they 
may  carry  merchandize  or  produce  for,  such  fees  and  compensation 
therefor  as  the  said  corporation  or  its  agents  or  officers  may  deem  fit, 
or  as  may  be  specified  in  the  bill  of  lading. 

250.  Sec.  III.  If  any  person  or  persons   for  whom  said  corporation  Lienonmer- 
shall  transport  merchandize  or  produce  shall  refuse  to  pay  such  freight  frKJz|nd°r 
or  compensation  as  may  be  specified   in  the  said  bill  of  lading,  (upon  charges. 
said  merchandize  or  produce  being  tendered  to  the  owner  or  consignee,) 

then  the  said  corporation,  or  its  duly  authorized  agent  or  officer,  shall 
have  full  power  and  authority  to  retain  possession  of  said  merchandize 
or  produce,  and  after  publicly  advertising  the  same  for  such  time  as 
is  required  by  law,  may  proceed  to  sell  at  auction  a  sufficient  quantity 
of  said  merchandize  or  produce  to  pay  the  freight  due  for  carrying  the 
amount  the  bill  of  lading  calls  for,  and  all  expenses  incurred  by  adver- 

45 
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tising  and  selling,  and  the  balance  of  the  merchandize  or  produce  shall 
then  be  delivered  to  the  owner  or  consignee. 

251.  Sec.  IV.  Said  corporation  shall  have  full  power  and  authority 
to  define  and  restrain  their  liability  as  common  carriers  for  any  loss  or 
damage  that  may  be  sustained  by  any  merchandize  or  produce  on  their 
boats,  by  any  course  whatever,  and  also  to  impose  such  restraints  and 
restrictions  as  said  corporation  may  deem  advisable  :  Provided,  that 
said  corporation  shall  embody  in  their  bill  of  lading  or  receipt  such 
restraints  and  restrictions  as  they  may  impose. 

252.  Sec.  V.  Any  future  session  of  the  legislature  may  alter,  modify 
or  repeal  this  act,  as  to  them  may  seem  fit  and  proper,  and  that  a  copy 
of  this  act,  and  all  by-laws,  rules  and  regulations  made,  ordained  or 
passed  in  pursuance  of  this  act,  shall  always  be  kept  in  a  conspicuous 
part  of  every  room  used  and  occupied  as  an  agency  by  the  Macon 
Steam  Boat  Navigation  Company,  and  on  each  steam-boat  plying  by 
virtue  hereof,  and  upon  failure  thereof,  this  charter,  and  all  the  privi- 
leges herein  granted,  shall  become  forfeited. 
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An  Act  to  incorporate  the  Ocmulgee  Steam  Boat  Company. — Approved 

Dec.  2G,  1835.     Pam.  278. 

253.  Sec.  I.  Samuel  Palmer,  Henry  Yonge,  Jacob  Rokimbaugh, 
William  Frazer,  George  T.  Rogers,  Alexander  M'Carty,  Patrick 
Gibson,  George  Hall,  William  Patterson,  Messrs.  Winchope,  Smith, 
Rogers  &  Co.,  George  Jewitt  &,  Co.,  Rae  &,  Cotton,  David  Ralston, 
James  C.  Morgan,  W.  B.  Parker,  David  Flanders,  Cooke  and  Covvles, 
Myrick  Napier  and  Freeman,  Z.  T.  Conner  and  H.  K.  Carter,  and 
their  successors  and  assigns  be,  and  they  are  hereby  created  and  made 
a  body  corporate  and  politic  by  the  name  and  style  of  the  Ocmulgee 
Steam  Boat  Company,  and  by  that  name  and  style  are  hereby  made 
capable  to  have,  purchase,  receive,  possess  and  enjoy  lands,  tenements, 
hereditaments,  goods,  chattels  and  effects,  of  what  quality,  nature  and 
kind  soever,  to  an  amount  not  exceeding  the  capital  stock  of  said  cor- 
poration at  the  time  of  holding  such  property,  and  the  same  to  sell, 
grant  and  dispose  of,  to  sue  and  be  sued,  implead  and  be  impleaded, 
answer  and  defend  in  all  courts  and  places  whatsoever,  to  make,  have 
and  use  a  common  seal,  and  the  same  at  pleasure  to  change  or  alter, 
and  to  make  all  such  by-laws,  rules  and  regulations  as  shall  seem  neces- 
sary for  the  government  of  said  corporation,  or  the  management  of  its 
affairs,  not  inconsistent  with  the  constitution  and  laws  of  this  State  or 
of  the  United  States. 

254.  Sec.  II.  The  capital  stock  of  the  said  corporation  shall  be 
forty-one  thousand  dollars,  with  liberty  to  increase  the  same  to  one 
hundred  thousand  dollars  whenever  it  shall  be  deemed  expedient  by 
the  owners  of  two-thirds  of  the  stock  of  said  corporation  ;  but  no  one 
of  the  existing  stockholders  shall  be  compelled  to  take  any  part  of  the 
increased  stock,  but  the  same  may  be  disposed  of  as  the  majority  of  the 
stockholders  shall  determine,  each  stockholder  to  be  entitled  to  one 
vote  for  every  one  thousand  dollars  of  stock  he,  she  or  they  may  own, 
such  ownership  to  be  evidenced  only  by  the  books  of  the  company. 

255.  Sec.  III.  The  affairs  of  said  company  shall  be  managed  either 
by  six  directors,  to  be  chosen  by  the  stockholders  at  such  time  and 
place,  and  in  such  manner  as  the  said  stockholder  may  by  their  by- 
laws determine,  or  by  an  agent  or  agents  to  be  appointed  by  the  stock- 
holders by  vote  or  resolution,  each  stockholder  being  entitled  to  one 
vote  for  each  amount  of  one  thousand  dollars  of  said  stock  held  by  him, 
her  or  them. 
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256.  Sec.  IV.     The  said  corporation  may  enjoy  the  exclusive  use  of  Wharves. 
its  own  wharf  or  wharves ;  but  shall   not  hold   any  other  than   may  be 
necessary  for  the  convenient  transaction  of  their  own  business. 

257.  Sec.  V.     The  said  corporation    be  authorized   to  appoint  such  Officers, 
officers,  and   make  them   such  compensation  as  they  may  deem  neces- 
sary. 

258.  Sec.  VI.     The  said   corporation  shall   be  liable   for  all   losses  Liable  for 
caused  by  fire  and  steam,  if  occasioned  by  their  own  negligence  or  that 

of  their  agents  or  servants,  but  not  otherwise  :  'provided,  that  the  law  Common 
governing  carriers,  now  in  force,  shall  in  no  wise  be  altered  by  this  carners- 
section. 

259.  Sec.  VII.     The  said  corporation  shall  be  authorized  to  insure  May  insure. 
all  property  shipped  in  their  boats  against  risks  for  which  they  are  not 
legally  liable. 

An  Act,  to  authorize  the  construction  of  a  Rail-Road  communication 
from  the  Tennessee  line,  near  the  Tennessee  river,  to  the  point  on  the 
Southeastern  bank  of  the  Chattahoochee  river,  most  eligible  for  the 
running  of  branch  roads,  thence  to  Athens,  Madison,  Milledgeville, 
Forsyth,  and  Columbus  ;  and  to  appropriate  monies  therefor. — 
Approved  Dec.  21,  1836.     Pam.  214. 

260.  Sec.  I.     A  rail-road  communication  as  a  State  work,  and  with  From  the 
the-  funds  of  the  State,  shall  be  made  from  some  point  on  the  Tennessee  ^""o^the 
line,*  near  the  Tennessee  river,  commencing   at  or  near  Rossville,  in  Chattahoo- 
the  most  direct  and  practicable  route,  to  some  point  on  the  Southeast- c 

ern  bank  of  the  Chattahoochee  river,  which  shall  be  most  eligible  for 
the  extension  of  branch  rail-roads,  thence  to  Athens,  Madison,  Mil- 
ledgeville, Forsyth,  and  Columbus,  and  to  any  other  points  which  may 
be  designated  by  the  engineer  or  engineers,  surveying  the  same,  as 
most  proper  and  practicable,  and  on  which,  the  legislature  may  here- 
after determine :  Provided,  that  no  greajer  sum  than  $350,000,  shall  $350,000  ap- 
be  appropriated,  annually,  to  the  work  contemplated  by  this  act,  unless  JnXaKy.d 
a  future  legislature  shall  otherwise  direct. 

261.  Sec.   II.     A  competent  engineer  shall  be  forthwith  appointed  Engineer. 
by  the  governor,  whose  duty  it  shall   be  to  make  an   accurate  and   in-  Survey  and 
strumental  examination,  survey,  and  location  of  said  road,  and  an  esti- ,ocatlon- 
mate  of  the  probable  cost,  which  said  engineer  shall  be  authorized  and 
empowered,  under  the  control  and  direction  of  the  governor,  to  employ 

such  assistants,  surveyors  and  attendants,  as  shall  be  necessary,  speedily 
and  effectually  to  accomplish  such  survey,  and  location,  and  an  esti- 
mate of  the  expenses  thereof;  and  the  salaries  and  expenses  shall  be 
paid  out  of  the  Treasury  of  this  State,  for  which  purpose,  the  sum  of 
$60,000,  be,  and  the  same  is  hereby  appropriated  and  set  apart. 

262.  Sec.  III.     So  soon  as  a  report  of  such  survey  and   location,  Superintend- 
and  estimate  shall   have  been  made  by  the  said  engineer,  to  the  execu- ent' 

tive,  if  the  same  shall  show  the  work  to  be  practicable  at  a  reasonable 
expense,  a  superintendent  shall  be  appointed  by  the  executive,  whose  contracts, 
duty  it  shall  be,  to  advertise  for  proposals  for  the  construction  of  said 
road,  or  such  parts  thereof,  as  shall  be  determined  by  said  superinten- 
dent, under  the  advice  of  said  engineer,  to  be  first  built.  And  on  the 
receipt  of  satisfactory  proposals,  the  said  superintendent  shall  accept 
such  of  them  as  shall  be  most  advantageous  to  the  State,  and  shall 
ensure   the  construction  thereof,  within  a  time  to   be   allowed   by  the 

*  Resolution  directing  the  Governor  to  ascertain  from  the  Executive  of  Ten- 
nessee on  what  terms  it  can  be  extended  to  the  River-,  1836,  3  of  Res. 
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superintendent,  and  shall  have  authority  to  require  such  securities  as 
shall  be  deemed  necessary,  to  ensure  the  faithful  performance  of  the 
contracts  :  Provided,  that  the  width  of  the  tract  of  said  rail-road,  shall 
be  five  feet,  from  the  inner  edge  of  one  rail,  to  the  inner  edge  of 
the  other.  And  be  it  further  enacted,  That  the  sum  of  $290,000,  be, 
and  the  same  is  hereby  set  apart  and  appropriated  for  the  year  1837, 
for  the  accomplishment  of  the  work  contemplated  by  this  act. 

263.  Sec.  JV.  When  funds  shall  be  needed  to  defray  the  expenses 
and  cost  of  the  work  on  said  road,  or  for  materials,  or  for  the  fulfilment 
of  contracts,  the  same  shall  be  applied  for  to  the  executive,  on  the 
certificate  of  the  superintendent,  and  on  the  production  of  said  certifi- 
cate, it  shall  be  the  duty  of  the  executive  to  make  a  requisition  on  said 
fund,  for  the  amount  of  such  certificate. 

264.  Sec.  V.  It  shall  be  the  duty  of  the  said  engineer  and  superin- 
tendent, to  make  quarterly,  to  the  comptroller  general,  a  return  of  the 
full  amount  of  their  respective  disbursements,  and  to  produce  their 
vouchers  therefor,  and  it  shall  be  the  duty  of  said  comptroller,  to  audit 
such  accounts,  and  to  make  a  full  and  detailed  report  thereof  at  the 
end  of  the  session. 

265.  Sec.  VI.  The  engineer  and  superintendent  of  the  State,  shall 
have  full  power  and  authority  to  treat  with  any  owner  of  land,  or  any 
executor,  administrator,  or  guardian,  having  the  legal  custody  and 
management  thereof,  through  which  said  rail-road  may  be  cut  or  con- 
structed, or  from  which,  any  timber  or  other  material  may  be  taken  for 
the  construction  of  said  rail-road,  and  to  fix  and  agree  upon  a  compen- 
sation for  the  same.  And  when  said  engineer  and  superintendent 
cannot  agree  with  such  owner,  so  aggrieved,  (and  in  all  cases  where 
an  executor,  administrator  or  guardian  is  concerned,)  the  amount  of 
injury  or  damage  sustained,  shall  be,  in  writing  submitted  to,  and  shall 
be  adjudged  and  determined  by  three  arbitrators,  sworn  to  do  justice 
between  the  State  of  Georgia  and  the  party  so  aggrieved,  one  of  whom, 
shall  be  chosen  by  the  said  engineer  and  superintendent,  one  by  the 
other  party,  and  a  third,  by  the  two  so  chosen,  or  in  the  event  of  their 
disagreement  in  such  choice,  by  any  three  or  more  of  the  justices  of 
the  Inferior  court  of  the  county  in  which  such  land  may  lie,  either  in 
term  time,  or  vacation ;  all  which  submission,  choice,  or  appointment 
and  award,  shall  be  reduced  to  writing,  and  no  act,  bona  fide  of  any 
executor,  administrator,  or  guardian,  and  in  conformity  with  this  act, 
shall  in  any  manner  prejudice  his,  her,  or  their  interest,  but  shall  be 
binding  on  the  heirs  at  law,  legatees  or  orphans,  with  whom  he,  she,  or 
they  may  have  to  account;  and  it  shall  and  may  be  lawful,  for  the  said 
engineer  or  superintendent,  for,  and  on  behalf  of  the  State,  or  for  the 
other  party,  to  the  award  of  said  arbitrators,  to  present  to  them,  a 
written  declaration  of  dissatisfaction  therewith,  and  desire  to  appeal 
therefrom,  who  shall  thereupon,  transmit  forthwith,  to  the  clerk  of  the 
Superior  court  of  the  county  wherein  said  land  may  lie,  all  previous  pro- 
ceedings in  the  case,  together  with  such  appeal,  to  be  tried  by  a  special 
jury,  as  in  other  cases  of  appeal,  without  formal  pleadings  or  issue ; 
which  said  appeal  shall  be  prosecuted  on  behalf  of  the  State  by  the 
attorney  or  solicitor  general  officiating  in  such  court  ;  and  upon  pre- 
sentation to  the  governor,  of  any  such  agreement  or  award,  attested  by 
a  justice  of  the  Inferior  court  of  the  county,  wherein  said  land  may  lie, 
or  of  a  verdict  of  a  special  jury  in  any  such  Superior  court,  certified 
by  the  clerk  thereof,  whereby  the  payment  of  a  sum  of  money  has  been 
accorded,  awarded,  found,  or  adjudged,  to  any  individual  in  the  man- 
ner herein  pointed  out,  together  with  a  relinquishment  of  the  land,  if 
any  were  in  dispute,  it  shall  be  his  duty  to  make  a  requisition  upon  the 
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fund  herein  before  appropriated,  in  satisfaction  of  the  claim  so  adjusted. 
In  making  the  said  valuation,  the  appraisers  or  the  court,  (in  case  of  Principles  of 
appeal,)  shall  take  into  consideration,  the  loss  or  damage  which  may  assessment- 
accrue  to  the  owners  in  consequence  of  the  land   being  taken,  or  the 
right  of  way,  being  obstructed  :  Provided,  that  no  difference  or   disa-  Work  not  to 
greement   between  the  State  and  any  land-holder  shall  operate  by  in-   e  lllJ01ne  • 
junction  or  otherwise,  to  suspend   the  progress  of  said  work ;  but  the 
same  shall  in  all  cases  be  continued  without  interruption,  if  such  sub- 
mission to  said   award  shall   be  tendered  by  said  superintendent,  and 
agent  as  aforesaid  :  And  provided  further ,  that  it  do  not  interfere  with  Proviso, 
the  house,  mill,  or  other  building,  or  yard,  or  grave-yard  inclosure,  of 
individuals  or  churches. 

266.  Sec.  VII.  Whenever  the  said  rail-road  shall  intersect  any  Bridges. 
public  road,  the  State  shall  build  a  safe  and  substantial  bridge  or  other 
means  of  crossing,  to  be  afterwards  maintained  by  the  State,  and  any 
public  or  private  bridges  may  afterwards  be  built  across  the  said  rail- 
road :  Provided,  such  bridges  shall  not  interrupt  the  use  of  the  rail- 
road. 

267.  Sec.  VIII.     Any  person  injuring  the  property  of  the  State,  or  Wilful  inju- 
who  shall  unlawfully  throw  earth,  stones,  rubbish,   logs,   trees,  or  any  J^0*  the 
other  matter,  in  or  upon  the  rail-road,  shall  be  punished  by  indictment 

for  a  misdemeanor,  and  on  conviction  may  be  fined  and  imprisoned,  or 
fined  or  imprisoned,  at  the  discretion  of  the  court ;  and  shall  also  be 
liable  for  such  damages  as  may  be  occasioned  thereby,  to  be  recovered 
by  action,  at  the  suit  of  the  State,  or  of  any  person  aggrieved,  in  any 
court  having  jurisdiction. 

268.  Sec.  IX.     Said  rail-road  shall  be  known  and  distinguished  as  Name  of  tho 
the  Western  and  Atlantic  Rail  Road  of  the  State  of  Georgia. 

269.  Sec.  X.     And   for  the  encouragement  of  the  construction  of  state  to  aid 
branch  rail-roads  from  the  terminus  of  the  said  State  Rail  Road  on  the  the  branche3 
Chattahoochee,  to  the  several  towns  of  Athens,  Madison,  Milledgeville, 
Forsyth    and   Columbus.     Be   it  further   enacted,    That,  so   soon    as 
charters  shall  have  been  obtained  for  the  construction  of  said   branch 
rail-roads,  or  any  of  them,  and  one  half  of  the  stock  shall  have  been 
subscribed  for,  in  all  or  either,  it  shall  be  the  duty  of  the  governor,  to  by  taking 
subscribe  in  the  name  of  the  State,  for  one-fourth  of  the  capital  stock,  ft0Ck. 

of  such  company  or  companies  :  Provided,  that  said  subscription  shall 
not  exceed  $200,000  to  any  one  branch  :  And  provided  also,  that  the 
State  shall  not  be  required   to  pay  any  part  of  said  subscription,  until 
the  whole  capital   stock   of  any  such  companies  shall   have  been  sub- 
scribed  for :  Provided  also,  that   nothing   in  this  act  shall   be  so  con-  Main  trunk 
strued,  as  to  prevent  the  State  from  authorizing  any  company,  now,  or  may™"0  e8 
hereafter  to  be  incorporated,  to  intersect  or  cross  said   main   trunk,  or  crossed. 
any  branches,  with   any  other   road  :  And  further  provided,  that  the 
tracts  of  all   branch  roads,  by  this  act  contemplated,  shall   correspond 
in  width,  with  that  of  the  main  trunk. 

270.  Sec.  XI.  The  said  rail-road,  shall  cross  the  Chattahoochee  Where  to 
river,  at  some  point  between  Campbellton,  in  Campbell  county,  and  ofittaLoo- 
Wynn's  ferry,  in  Hall  county.  chee- 

271.  Sec.  XII.     The  engineer   shall,   from  time   to  time,   at  least  Engineer  to 
every  three  months,  report  to  the  governor,  the  progress  of  said  work,  progress.19 
and  that  he  cause  the  same  to  be  immediately  published  in  the  several 
gazettes  of  Milledgeville. 
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An  Act,  to  authorize  and  empower'  the  Brunswick  and  Florida  Rail 
Road  Company,  to  construct  a  branch  from  the  said  road,  from  any 
point  on  said  road,  to  any  point  on  the  Flint  or  Chattahoochee 
rivers. — Approved  Dec.  24,  1836.     Pam.  182. 

272.  Sec.  I.  The  Brunswick  and  Florida  Rail  Road  Company 
shall  be,  and  they  are  hereby  authorized  and  empowered  to  construct 
a  rail-road  from  any  point  on  the  Brunswick  and  Florida  Rail  Road, 
to  any  point  on  the  Flint  or  Chattahoochee  rivers. 

273.  Sec.  II.  All  the  rights,  powers,  privileges  and  immunities, 
secured  by  law,  to  the  Brunswick  and  Florida  Rail  Road  Company, 
shall  be,  and  the  same  are  hereby  granted  and  secured  to  the  branch 
of  said  road,  thereby  authorized  to  be  constructed. 

274.  Sec.  III.  For  the  purpose  of  completing  the  Brunswick  and 
Florida  Rail  Road,  and  the  branch,  hereby  authorized  to  be  con- 
structed, the  capital  stock  of  said  company,  may  be  increased  to  any 
sum  not  exceeding  five  million  of  dollars. 

An  Act,  to  increase  the  capital  stock  of  Brunswick  Canal  and  Rail 
Road  Company. — Approved  Dec.  24,  1836.     Pam.  219. 

275.  From  and  immediately  after  the  passage  of  this  act,  the  Bruns- 
wick Canal  and  Rail  Road  Company,  be  authorized  to  increase  the 
amount  of  the  capital  stock  of  said  company,  to  $600,000,  under  the 
same  rules  and  regulations,  as  are  prescribed  in  the  act  granting  char- 
tered rights  and  privileges  to  Thomas  B.  King,  Stephen  C.  King,  and 
William  W.  Hazzard,  and  their  associates,  passed  the  20th  day  of 
December,  1834. 

An  Act,  to  amend  the  acts  incorporating  the  Georgia  Rail  Road  and 
Banking  Company,  and  the  Central  Rail  Road  and  Banking  Com- 
pany of  Georgia. — Approved  Dec.  26,  1836.     Pam.  197. 

lith  sec  of  276.  Sec.  I.  From  and  after  the  passing  of  this  act,  the  eleventh 
$833 Repeal-  section  of  an  act  approved  the  21st  day  of  December,  1833,  to  incor- 
ed;  and  the   porate  the  Georgia  Rail  Road   Company  &,c.   be,   and   the  same   is 

15th  sec    of    *  °  .  .  .  . 

the  Central    hereby  repealed,  and   that   in  all    cases  in  which  disagreement   may 

of  m^surf   ex^st>  or  mav  hereafter  arise  between  individuals  or  incorporations,  and 

stituted.        the  Georgia  Rail  Road  and   Banking  Company,  as  to  the  right  of  way 

or  damages  to  property,  the  disagreement  shall  be  settled  as  prescribed 

in  the  fifteenth  section  of  an  act,  to  amend   the  act  incorporating  the 

Central  Rail  Road  and  Canal  Company  of  Georgia,  approved  the  14th 

day  of  December,  1835.* 

No  transfers       277.  Sec.  II.     No  stockholder  of  the  Georoia  Rail  Road  and  Bank- 

1       *  1  i 

debted  totlie  mg  Company,  indebted  to  the  bank,  shall  transfer  his  or  her  stock, 
Geo   it.  it.    except  to   the  said   company,   until   all   debts  due  said   bank  bv  such 

Com'y  hut  by  i  i     i  i  i      n     i  •  i  i  i  e   .i       '  i-  i 

consent  of"  stockholders,  shall  be  paid  unless  by  consent  ol  the  directors,  entered 
the  direction.  Up0n  their  minutes. 

Books  and  278.  Sec.  111.  In  no  suit  or  action  in  any  court  of  this  State,  in 
(^o0rR0  i\!°  which  the   Rail  Road  and  Banking  Company  may  be  a  party,  it  shall 

com'y  not  to  \)G  lawful  for  the  other  party  or  parties,  to  require  said  Rail  Road  and 
hi;  subpoena-    *^      <  •        ^  i  i       i       i         r*       •  i  i       i    • 

ed  into  court.  Banking  Company  to  produce  the  books  ol  said  bank  into  court  as  evi- 
dence, nor  shall  it  be  lawful  for  such  party  or  parties,  to  require,  by 
subp-rna  or  otherwise,  the  attendance  of  any  officer  of  the  said  bank 

*See  Sec.  145  of  this  title. 
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in  court,  on  the  trial  of  such  case,  but  whenever  in  any  such  suit,  it 
may  become  necessary  for  the  allowment  of  justice,  that  evidence  con- 
tained in  such  books,  or  the  testimony  of  such  officer  should  be  had,  it 
shall  and  may  be  lawful  for  either  party  in  such  cause,  requiring  such 
evidence  or  testimony,  to  take  out  a  commission  in  the  usual  manner, 
to  examine  the  officers  of  the  said  bank  as  to  the  contents  of  the  said 
books,  or  as  to  their  own  knowledge  of  the  facts,  notwithstanding  such 
officer  may  reside  in  the  county  in  which  said  suit  may  be  pending. 

279.  Sec.  IV.     Nothing  in  the  4th  section  of  an  act,  passed  on  the  Three  direct- 
14th   December,  1835,*  to  amend   an  act  to  incorporate   the  Central  cesnotRthR 
Rail  Road  and  Canal  Company  of  Georgia,  shall  be  so  construed  as  to  may  form  a 
prevent  three  directors  from  constituting   a  quorum  for  the  transaction  jui^August, 
of  business,  during  the  months  of  July,  August,  September  and   Octo-  Sept.andOct. 
ber,  in  each  year  :  Provided,  such  members  shall  constitute  a  majority  Proviso, 
of  the  directors  in  the  city  of  Savannah,  at  the  time  of  the  meeting  of 
the  board,  during  any  of  the  said  months :  Provided,  that  the   compa- 
nies whose   charters   are   amended    by  this  act,   shall   assent  to   such 
alterations. 

An  Act,  to  amend  an  act,  entitled  an  act,  to  authorize  the  President, 
Directors  and  Company,  of  the  Steam  Boat  Company  of  Georgia, 
to  run  a  Canal  or  Rail  Road,  from  the  city  of  Augusta,  to  some 
point  on  the  Savannah  river,  so  as  to  avoid  the  shoals  and  other 
obstructions  to  the  navigation  of  said  river,  assented  to,  on  the  20£/« 
day  of  December,  1833. — Approved  Dec.  28,  1836.     Pam.  219. 

2ft0.  Sec.  I.     The  said   president,  directors   and   company,  of  the  shall  com- 
Steam  Boat  Company  of  Georgia,  shall  commence  to  make  a  canal  or  "or^by  Jan. 
rail-road,  as  authorized  by  an  act  passed  on  the  20th  day  of  December,  1.  .]83v'»  .and 
in  the  year    1833,  the  title  whereof,  is  recited   in  the  title  of  this  act,  years. 
within  two  years,  from  and  after  the  first  day  of  January  in  the  year 
1837,  and  shall   fully  complete  and  finish  the  same,  within  ten  years 
from  and  after  the  first  day  of  January,  1837. 

281.  Sec.  II.     If  the  said  president,  directors  and  company,  shall  ortheirchar- 
fail   to  comply  with  the  requisitions  of  the  first  section  of  this  act,  or  fc[tebde  foi~ 
any  of  them,  they  shall  forfeit  all  the  rights,  privileges,  and  immunities 

of  the  act  hereby  amended. 

282.  Sec.  III.     All  laws,  and  parts  of  laws,  militating  against  this 
act,  are  hereby  repealed. 

An  Act,  to  alter  and  amend  an  act,  entitled  "  an  act  to  incorporate  the 
Chattahoochee  Rail  Road  Company"  passed  the  21st  day  of  De- 
cember, 1835,  and  to  give  to  said  Company,  banking  powers  and 
privileges. — Approved  Dec.  29,  1836.     Pam.  183. 

283.  Sec.  I.     For  the  purpose  of  constructing,  or  opening   a  rail-  object  of  the 
road   communication  from  Columbus,  up  and   along  the  course  of  the  company- 
river  Chattahoochee,  as  near  as   conveniently  may  be,  to  West  Point, 

and  from  thence,  up  and  along  the  course  of  said  river  as  nearly  as  may 
conveniently  be,  to  where  the  said  rail-road  shall  intersect  the  main 
rail-road,  expected  to  be  constructed  by  the  State  of  Georgia,  from  the 
Tennessee  line  at  or  near  Rossville,  to  said  river  Chattahoochee,  the 
corporation  of  the  town  of  Columbus,  and  such  other  corporations,  and 
individuals,  as  that  corporation  shall  associate  with  it,  or  such  persons 
who  may  hereafter  become  subscribers  for  stock  under  the  provisions 

*  Sec.  134. 
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of  this  act,  and  their  assigns,  shall  hereafter  be  a  body  corporate,  by 
the  name  and  style  of  the  "  Chattahoochee  Rail  Road  and  Banking 
Company  of  Georgia;"  by  the  said  corporate  name,  shall  be,  and  are 
hereby  made  capable  and  able  in  law,  to  have,  purchase,  receive,  pos- 
sess, enjoy,  and  retain,  to  them  and  their  successors,  lands,  rents,  tene- 
ments, hereditaments,  goods,  chattels,  and  effects,  of  whatsoever  kind, 
nature,  or  quality  the  same  may  be,  and  the  same  to  sell,  grant,  alien, 
demise,  or  dispose  of;  to  sue  and  be  sued  ;  plead  and  be  impleaded  ; 
answer  and  be  answered  unto;  defend  and  be  defended,  in  courts  of 
record ;  and  also,  to  make  and  have  a  common  seal,  and  the  same  to 
break,  alter  or  renew  at  their  pleasure;  and  also,  by  and  through  their 
board  of  directors  to  ordain,  establish,  and  put  in  execution,  such  by- 
laws, rules  and  regulations,  as  shall  be  necessary  and  convenient  for 
the  governing  of  the  said  corporation,  as  to  them  may,  or  shall  apper- 
tain :  Provided^  such  by-laws,  rules  and  regulations,  shall  not  be  con- 
trary to  the  laws  and  constitution  of  this  State,  or  of  the  United  States, 
nor  to  the  rules,  regulations,  restrictions,  and  limitations  herein  pre- 
scribed :  Provided,  that  said  incorporation  shall  not  purchase  and  hold 
more  real  estate  than  may  be  necessary  and  proper  for  the  purpose  of 
laying,  building,  and  sustaining  said  rail-road,  and  such  as  shall  have 
been  bona  fide  mortgaged  to  it  as  security,  or  conveyed  to  it,  in  satis- 
faction of  debts  previously  contracted  in  the  course  of  its  dealings,  or 
purchased  at  sales,  upon  judgments  which  shall  have  been  obtained  for 
such  debts. 

284.  Sec.  II.  The  stock  of  the  company  shall  consist  of  $2,000,000, 
in  shares  of  $100  each  ;  and  that  the  said  company  be  formed  on  that 
capital,  whereof  one-fourth  part  shall  be  reserved  for  the  State  of 
Georgia,  which  may  be  subscribed  for  by  the  governor  under  the  direc- 
tion of  the  legislature,  at  any  time  within  six  months  from  the  passage 
of  this  act;  of  the  whole  capital,  one  half  may  be  used  for  banking 
purposes,  not  more,  except  as  is  hereinafter  provided  by  the  fifth  and 
seventh  sections  of  this  act,  before  the  completion  of  the  work,  when 
any  capital  stock  employed  may  be  used  in  addition  for  banking  pur- 
poses :  Provided,  that  twenty-five  per  centum  of  each  instalment,  to  be 
used  for  banking  purposes,  be  paid  in  specie. 

285.  Sec.  III.  Books  of  subscription  to  the  stock  of  said  company, 
shall  be  opened  at  such  time  and  places  as  shall  be  appointed  by  the 
corporation  of  Columbus,  and  shall  remain  open  at  each  place,  for  the 
space  of  two  days,  giving  at  least  thirty  days'  notice  in  the  three  public 
gazettes  of  Columbus;  and,  on  the  opening  of  said  books,  the  commis- 
sioners to  be  appointed  for  that  purpose,  by  said  corporation  of  Colum- 
bus, shall  require,  under  seal,  the  sum  of  twenty-five  dollars  for  each 
share  to  be  subscribed  ;  and  on  closing  the  books  of  subscription,  the 
commissioners  for  places  other  than  Columbus,  shall  forthwith  transmit 
the  books  of  subscription  and  money  by  them  respectively  received,  to 
the  commissioners  at  Columbus,  who  shall  consolidate  all  the  subscrip- 
tions; and  if,  on  consolidation,  a  greater  number  of  shares  than  twenty- 
two  thousand  seven  hundred  and  fifty  shall  have  been  subscribed  for, 
it  shall  be  the  duty  of  the  said  commissioners  to  scale  down  from  the 
subscribers  having  the  greatest  number  of  shares,  until  the  number 
left,  shall  be  precisely  twenty-two  thousand  seven  hundred  and  fifty. 
And  should  the  one-fourth  part  of  said  stock  reserved,  not  be  taken  by 
the  State,  within  the  time  stipulated,  the  same  may  be  disposed  of  at 
any  time  thereafter,  in  such  manner  as  a  majority  of  the  directors  for 
the  time  being  may  order  and  direct. 

28(5.  Sec.  1 V.  For  the  well  ordering  the  affairs  of  the  said  corpo- 
ration, there  shall  be  seven  directors,  to  be  chosen  by  the  stockholders 
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or  proprietors  of  the  capital  stock  of  the  said  company,  at  a  time  and  Seven  direct- 
place  to  be  designated  by  the  commissioners  at  Columbus,  after  they  chosen 1  aftS 
shall  have  received  twenty-five  per  centum  on  the  amount  subscribed, 
and  after  thirty  days'  notice  of  such  election  shall  have  been  given  in  30  days'  n°- 
the  gazettes  of  Columbus,  when   a  majority  of  all  the  votes  given   in, 
shall   be  necessary  to  make  a  choice ;  and  those  who  shall   be  chosen 
be  capable  of  serving  as  directors,  until   the  first  Monday  of  January 
next  ensuing  the  time  of  such  election  ;  when,  and   on  which  day  in 
every  ensuing  year,  thereafter,  a  like  election  for  directors  shall   be 
had  and  held,  and   the  said  directors,  at  their  first  meeting  after  such  President. 
election,  shall  choose  by  a  vote,  of  at  least  a  majority  of  the  board  of 
directors,  one  of  their  number  as  president :  in  case  of  his  death,  re-  Vac?«cy  of 
signation,  or  permanent  removal  from  this  State,  or  from  the  board  of 
directors,  the  said  directors,  shall  proceed  in  like  manner  to  fill  the 
vacancy  by  a  new  election  for  the  remainder  of  the  term  for  which  he 
shall  have  been  elected  ;  and  if,  from  any  cause,  it  should  so  happen,  Lapsed 
that  an  election  of  directors  should  not  be  made  on  the   day,  when,  electlons- 
pursuant  to  this  act,  it  ought  to   have  been  made,  the   same  may  be 
lawfully  made  on   any  other  day,  to  be  provided   for  by  the  by-laws  of 
said  corporation ;  and  in  case  of  the  death  or  resignation  of  a  director,  Vacancy  in 
or  vacancy  in  the  board  from  any  other  cause,  such  vacancy  shall,  and  l  e  irectlon* 
may  be  filled  up  by  an  election  to  be  had   at  the   first  meeting   of  the 
board,  after  the  occurrence  of  such  vacancy,   by  the  remaining  direc- 
tors.    And  if  from  any  cause  or  casualty  the  board   of  directors  shall 
be  reduced  to  a  number  less  than  four,  it  shall  and  may  be  lawful,  for 
the  remaining  directors  to  order  an  election  to  be  had  after  thirty  days' 
notice  by  the  stockholders,  to  supply  such  vacancy,  and  make  up   the 
full  board   for  the  remainder  of  the  term ;  and  in  case  the  State  shall  F.our  State 
subscribe  for  the  stock  so  as  aforesaid  reserved,  then  there  shall  be  an 
additional  number  of  four  directors,  who  shall   be   annually  appointed 
in  such  manner  as  the  legislature  shall  order  and  direct. 

287.  Sec.  V.     That  the  directors  who  shall,  in   manner  aforesaid,  shall  proceed 
be  first  elected,  shall  so  soon  as  the  board  shall  have   been  organized,  thVroad™0* 
receive  from  the  said  commissioners,  the  money  received  by  them  from 

the  stockholders  as  aforesaid,  and  shall  immediately  thereafter,  prepare 
and  in  good  faith,  proceed  to  lay,  build,  and  erect  a  rail-road  commu- 
nication from  the  city  of  Columbus,  up  and  along  the  course  of  the 
river  Chattahoochee,  as  near  as  conveniently  may  be  to  West  Point, 
and  from  thence  up  and  along  the  course  of  said  river,  or  as  near  as 
may  be  convenient,  until  it  shall  intersect  the  main  rail-road  contem- 
plated to  be  erected  by  the  State,  from  the  Tennessee  line,  at  or  near 
Rossville  to  said  river  Chattahoochee;  and  should  said  main  rail-road  if  the  state 
not  be  erected,  then  the  said  company  shall  have  the  righf  to  terminate  not  be  made, 
their  said  rail-road    at  such  a  point,  on  or  near  said  river,  as  they  may  this  road  may 

i.  7  ?'•/■'•/    tGrroinntG  fit 

deem  best,  not  south  of  West  Point ;  and  for  this  purpose,  the  said  West  Point, 
directors  shall  appropriate  and  apply,  of  the  money  so  received  on 
subscription,  at  least  the  sum  of  $200,000,  and  shall  commence  bank- 
ing operations,  and  may  apply  and  appropriate  to  that  purpose,  the 
remainder  of  the  money  so  received  on  subscription,  and  also  such 
money  as  may  be  paid  by  the  stockholders  in  advance  of  a  call  :  Pro-  Application 
vided,  nothing  contained  in  this  act,  shall  be  so  construed,  as  to  au- 
thorize  said  company  to  apply  more  than  one  half  of  their  stock,  to 
banking  purposes,  until  the  completion  of  the  rail-road. 

288.  Sec.  VI.     The  directors  for  the  time  being,  shall   have  power  Board  of 
to  choose  and  appoint  a  subordinate  board  of  directors  to  be  called  the  wor 
board  of  works  to  conduct  the  work  on  said  rail-road,  and  to  supervise 

the  accounts  thereof,  and  to  vest  in  such  board,  such  persons  [powers?] 

46 
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as  may  be  necessary  to  enable  it  to  accomplish  the  purpose  of  its 
appointment ;  and  shall  have  further  power  to  appoint  a  cashier  and 
such  other  officers  as  shall  be  necessary  for  executing  the  business  of 
the  said  corporation,  and  to  allow  to  them  and  to  the  president,  and 
if  deemed  advisable,  to  the  members  of  the  board  of  works  appointed, 
such  compensation  for  their  services  respectively,  as  shall  be  reasona- 
ble, and  the  said  principal  board  of  directors,  shall  be  capable  of  ex- 
ercising such  powers  and  authority  for  the  well  governing  and  ordering 
the  affairs  of  the  said  corporation,  as  to  them  shall  appear  conducive 
to  the  interest  of  the  same. 

289.  Sec.  VII.  The  board  of  directors  shall  have  power  to  call  in 
such  further  and  other  instalments  on  the  capital  stock  subscribed,  as 
it  shall  think  proper ;  and  on  failure  of  any  stockholder  to  pay  any  in- 
stalment so  called  in,  within  the  time  appointed  for  the  payment 
thereof,  shall  operate  a  forfeiture  of  the  share  or  shares  on  which  such 
failure  to  pay  shall  have  been  incurred ;  the  share  or  shares,  so  forfeit- 
ed, and  all  payments  theretofore  made,  shall  accrue  to  the  benefit  of 
the  said  corporation,  to  be  disposed  of  as  the  said  directors  shall  order 
and  provide :  Provided,  that  sixty  days'  previous  notice  shall  be  given, 
and  that  not  more  than  ten  dollars  on  each  share  shall  be  called  in  at 
any  one  time,  and  that  not  more  than  one  instalment  shall  be  called  in, 
within  any  three  months,  and  that  no  call  shall  be  made  for  any  such 
instalment  to  be  paid  between  the  first  day  of  July  and  the  first  day  of 
November  of  any  year ;  and  it  shall  be  lawful  for  the  said  board  of 
directors  at  any  time,  to  receive  in  advance  of  a  call,  from  any  stock- 
holder desirous  to  pay  either  instalments,  or  full  payment  of  subscrip- 
tions therefor ;  and  when  any  instalment  shall  be  so  paid  in  advance, 
the  same  may  be  used  in  banking  purposes  until  the  same  shall  be  due 
on  any  call  for  instalments,  and  whilst  so  used  in  banking  purposes, 
the  same  shall  be  deemed  a  part  of  the  capital  stock  of  said  company 
and  for  banking  purposes,  and  shall  entitle  the  proprietor  thereof  to 
dividends  as  such,  accorded  by  the  provisions  of  the  seventh  rule  here- 
inafter established. 

290.  Sec.  VIII.  Certificates  of  stock  shall  be  issued  signed  by  the 
cashier,  and  may  be  transferred  in  such  manner  as  the  directors  may, 
by  their  by-laws,  order  and  direct. 

291.  Sec.  IX.  The  bills  obligatory  and  of  credit,  notes  and  other 
contracts  whatever,  on  behalf  of  said  corporation,  shall  be  binding  and 
obligatory  on  said  corporation:  Provided,  the  same  be  signed  by  the 
president,  and  countersigned  by  the  cashier  of  said  company  ;  and 
funds  of  the  corporation  shall  in  no  case  be  held  liable  for  any  contract 
or  engagement  whatever,  unless  the  same  shall  be  so  signed  and  coun- 
tersigned as  aforesaid,  (except  for  such  checks  or  bills  of  exchange  as 
shall  be  made  or  endorsed,)  by  the  cashier  or  president  thereof,  in 
course  of  the  business  of  said  company,  and  except  for  such  contracts 
as  shall  be  made  by  the  board  of  works  or  other  agents  duly  appointed 
under  such  rules  and  regulations  as  shall  be  prescribed  by  the  by-laws 
of  the  same  ;  and  the  books,  papers  and  correspondence,  and  the  funds 
of  the  corporation  shall  at  all  times  be  subject  to  the  inspection  of  the 
board  of  directors  and  stockholders  when  convened  according  to  the 
provisions  of  this  act. 

292.  Sec.  X.  The  said  corporation  shall  not  at  any  time,  suspend 
or  refuse  payment  in  gold  or  silver,  of  any  of  its  notes,  bills,  or  obliga- 
tions; and  if  the  said  corporation  shall  at  any  time  refuse  or  neglect 
to  pay  on  demand,  any  bill,  note  or  obligation  issued  by  the  corpora- 
tion, according  to  the  contract,  promise  or  undertaking  therein  ex- 
pressed, to  the  person  or  persons  entitled  to  receive  the  same,  then, 
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arid  in  any  such  case,  the  holder  of  any  such  note,  bill  or  obligation, 
shall  respectively  be  entitled  to  receive  and  recover  interest  qn  the 
same,  until  the  same  shall  be  fully  paid  and  satisfied,  at  the  rate  of  ten 
per  cent  per  annum,  from  the  time  of  such  demand  as  aforesaid. 

293.  Sec.  XI.     Whenever  a  demand  shall   be  made  on  this  bank,  other  banks 
by  any  bank  or  branch  bank,  the  bank  shall  have  the  right  of  redeem-  pay  be  paid 

•  1        1   -ii  1  ii-i       1        1  mi         /'    1        1         1  ■        1  i  in  their  own 

ing  the  bills  thus  demanded,  with  the  bills  ot  the  bank,  or  its  branches,  bills, 
making  the  demand. 

294.  Sec.  XII.     The   following  rules,  regulations,  limitations,  and  Rules, 
provisions,  shall  form  the   fundamental  articles  of  the  constitution   of 

the  said  corporation  : 

Rule  1.     The  number  of  votes,  to  which  each  stockholder  shall  be  Scale  of 
entitled,  shall  be  according  to  the  number  of  shares  he  shall   hold,  in  vote9, 
the   following  proportion,  viz.  :    For   one  share,   one   vote ;    for   two 
shares,  and  not  exceeding  five,  two  votes;  for  every  five  shares,  above 
five,  one  vote:  Provided,  that  no  person  or  body  politic,  shall   be   en-  Maximum, 60 
titled   in   his,  her,  or  their  own  right,   to   more   than  sixty  votes,  and 
after  the  first  election,  no  share  shall  confer  a  right  of  suffrage,  which  stock  must 

•  KIM    ♦!•» 

shall   not  have  been  holden  according   to   the  rules   of  the  company,  meonths. 
three  calendar  months  previous  to  the  day  of  election. 

Rule  2.     None  but  a  stockholder,  in  his  own  right,  of  twenty  shares  ctuaiifica- 
and   being  a  resident  of  this  State,  and  not  being  a  director  of  any  rectora. ~ 
other  bank,  shall  be  eligible  as  a  director ;  and  if  any  one  of  the  direc- 
tors, after  being  elected,  shall    at  any  time  during  the  term   for  which 
he  shall  have  been  chosen,  cease  to  be  a  stockholder  in  that  number 
of  shares,  his  seat  shall  thereupon  become  vacated. 

Rule  3.     Not  less  than  four,  and   in  case  of  the  appointment  of  di-  Quorum  of 
rectors  on  the  part  of  the  State,  not  less  than  six  directors  shall  consti-  dlrectors- 
tute  a  board  for  the  transaction   of  business,  of  whom   the  president 
shall  always  be  one,  except   in  case  of  sickness  or  necessary  absence,  President  pro 
in  which  case,  his  seat  shall   be  supplied  by  any  director  appointed  by  tem- 
the  board  present  for  that  purpose  :  Provided,  that  the  bill  or  exchange  Exchange 
business  of  the  bank,  may  be  transacted  by  a  committee  of  directors,  committee- 
not  less  than  three,  of  whom  the  president  shall  always  be  one,  except 
in  case  of  sickness  or  necessary  absence,  in  which  case,  the  president 
or  the  committee  may  nominate  a  director  to  supply  his  place  in  such 
committee,  and  all  business  done  by  such  bill  or  exchange  committee, 
shall  be  by  the  unanimous  vote  of  such  committee,  and  shall  be  entered 
on  the  minutes  of  said   company  by  the  cashier,  and  by  him  reported 
to  the  next  regular  meeting  of  the  board  of  directors. 

Rule  4.     A  number  of  stockholders  not  less  than   thirty,  who   to-  1,000  shares 
gether  shall    be  proprietors  of  one  thousand  shares  or  more,  shall  have  meeJniof 
power  at  any  time  to  call   a  meeting  of  stockholders  for  purposes  rela-  stockholders. 
tive  to   the   institution,   giving  at  least  thirty  days'  notice  in   one  or 
more  of  the  gazettes  of  Columbus,  specifying  in  such  notice,  the  ob- 
ject of  such  meeting.  j*  / 

Rule  5.     The  cashier   and  other  officers  of  said   company,  before  official 
they  enter  upon  the  duties  of  their   respective  offices,  shall   give  bond  bonds- 
with  two  or  more  securities,  to  the  satisfaction  of  the  board   of  direc- 
tors, in  such  sums  as  shall   be  required   by  the   board,  with   condition 
for  good  behavior,  and  the  faithful  discharge  of  their  respective  duties, 
and  all  other  duties  required  of  them. 

Rule  b*.     The  total   amount   of  debts  which  the  said  corporation  May  owe 
shall  at  any  time  owe,  either  by  bill,  bond,  note,  contract  or  otherwise,  JJjgeJm^®J 
shall  not'pxceed  three  times  the  amount  of  capital  stock  actually  paid  paid  in. 
in,  and  by  this  act  authorized  to  be  used  and  appropriated  to  banking 
purposes,  and  any  special  deposit  which  shall   be  received  by  the  said 
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company  for  safe  keeping,  whether  of  specie  or  other  things  shall  be 
held  for  the  use  of  the  depositor  at  his  risk. 

Rule  7.  Dividends  of  the  profits  of  the  capital  stock  used  in  bank- 
ing purposes,  or  of  so  much  as  may  be  prudent,  shall  be  declared  and 
paid  half  yearly,  after  the  first  six  months,  if  the  condition  of  the  com- 
pany warrant  it,  until  the  road  shall  yield  a  profit  when,  and  in  which 
case,  that  profit  may  also,  in  like  manner,  be  divided,  and  such  divi- 
dend shall  from  time  to  time  be  determined  by  a  majority  of  the  direc- 
tors, at  a  meeting  to  be  held  for  that  purpose,  and  in  no  case  shall 
exceed  the  amount  of  the  net  profits  actually  acquired  by  the  corpora- 
tion, so  that  the  capital  stock  thereof,  shall  never  be  impaired. 

Rule  8.  The  directors  shall  cause  to  be  kept,  fair  and  regular 
entries,  in  a  book  to  be  provided  for  that  purpose,  of  their  proceedings, 
and  on  any  question,  when  one  director  shall  require  it,  the  yeas  and 
nays  of  the  directors  voting,  shall  be  recorded  in  such  book,  and  those 
minutes  be  at  all  times,  on  demand  produced  to  the  stockholders  at 
their  general  meetings. 

Rule  9.  After  the  said  company  shall  have  been  organized,  mea- 
sures shall  immediately  be  taken  to  accomplish  the  purpose  of  the  rail- 
road aforesaid;  and  no  further  instalments  shall  be  called  in,  to  be  used 
for  banking  purposes,  until  there  shall  have  been  called  in,  used,  and 
applied  on  the  said  road  instalments  amounting,  in  addition  to  the  two 
hundred  thousand  dollars  aforesaid,  to  the  sum  of  five  hundred  thousand 
dollars,  for  the  purposes  of  the  road;  but  the  said  company  may  use  for 
banking,  whatever  sums  may  be  voluntarily  advanced  by  the  stock- 
holders, until  instalments  are  called  in;  and  all  instalments  thereafter 
called  in,  shall  be  appropriated  in  the  ratio  of  at  least  one  half  to  the 
uses  of  the  said  road,  and  the  remainder  may  be,  in  the  discretion  of 
the  board  of  directors,  appropriated  to  banking  purposes. 

Rule  10.  The  said  company  shall  appropriate  and  apply  the  sum  of 
two  hundred  thousand  dollars,  of  the  sum  paid  in  at  the  time  of  sub- 
scription, to  the  running  a  rail-road  communication  as  hereinbefore 
provided,  and  shall  also  apply  all  sums  or  instalments  thereafter  called 
in,  to  the  same  purpose,  until  the  amount  of  five  hundred  thousand 
dollars  shall  have  been  applied  and  appropriated  on  said  road.  And 
after  the  application  as  aforesaid,  of  the  sum  of  five  hundred  thousand 
dollars,  there  shall  be  applied  and  appropriated  to  the  purposes  of  the 
said  road,  at  least  one  half  of  the  amount  of  all  further  instalments 
called  in,  until  the  road  shall  be  completed  from  Columbus,  as  afore- 
said, and  the  necessary  engines,  cars,  &c.  are  procured. 

Rule  II.  The  undertaking  of  the  said  company  to  erect  the  said 
road,  and  to  put  it  in  complete  order  for  the  transportation  of  merchan- 
dize, and  passengers,  and  to  supply  it  with  all  necessary  cars,  engines, 
and  necessary  apparatus,  conveniences  and  services,  shall  be  [at]  all 
times,  until  the  same  shall  be  complete,  in  good  faith,  in  a  state  of 
progress,  and  the  funds  of  the  said  company  shall  not  be  diverted  from 
this  purpose  except  in  so  far  as  is  allowed  for  banking  purposes  by  this 
act. 

Ride  12.  Until  the  completion  of  said  road  from  Columbus  as  afore- 
said, the  funds  of  said  company  appropriated  to  said  work,  shall  on  no 
account  be  used  for  banking  purposes,  nor  shall  that  appropriated  to 
banking  purposes  be  used  for  the  road,  unless  the  directors  shall  be  of 
opinion  that  it  would  be  more  for  the  interest  of  the  company  so  to  use 
it  than  in  banking  purposes:  provided,  that  said  company  shall  always 
reserve  for  banking  purposes,  an  amount  of  capital,  equal  to  one  third, 
at  the  least,  of  the  amount  it  may  have  in  circulation. 

295.  Sec.  XIII.     The  said  corporation  be,  and  it  is  hereby  author- 
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ized  and  empowered  to  make,  construct,  and  maintain,  a  rail-road  for 
the  transportation  of  produce,  merchandize,  and  passengers,  of  suitable  Description 
width,  depth  and  dimensions,  in  the  most  cheap,  proper,  and  practica-  of  the  road* 
ble  course,  from  the  city  of  Columbus  as  aforesaid,  paying  to  the  owners 
of  land  through  which  the  same  may  pass,  a  just  indemnity,  to  be  ascer- 
tained as  hereinafter  provided  for,  for  the  value  of  the  land  covered  by 
the  railway,  and  for  three  hundred  feet  on  each  side  of  the  same,  or 
so  much  of  that  quantity  as  the  said  corporation  may  require,  for  the 
procurement  therefrom,  of  timber,  earth,  stones,  and  other  materials, 
and  for  the  construction  thereon  of  toll  houses,  slips,  depots,  wells, 
cisterns,  pumps  and  other  necessary  and  proper  works,  and  purposes; 
and  whenever  any  person  shall  own  land  on  both  sides  the  rail-road  at  Private 
any  point,  the  company  shall  be  bound  to  suffer  such  owner  to  construct  bndges- 
for  his  own  convenience,  such  road  or  bridge  across  said  rail-road  as 
may  not  obstruct  or  incommode  the  passage  or  free  travel  on  or  along 
the  said  rail-road,  except  by  such  bridge  without  the  express  permission 
of  such  corporation. 

296.  Sec.  XIV.  When  any  person  shall  feel  himself  aggrieved  or  Right  of  way. 
injured  by  the  said  rail-road  being  carried  through  his  land,  or  by  the 

use  of  timber  or  other  materials  from  any  lands  in  the  neighborhood  of 
said  road,  or  by  any  other  works  of  the  company,  or  when  the  said 
company  cannot  agree  with  any  person  through,  or  on  whose  land  the 
said  railway  or  appendages  shall  be  conducted,  or  from  whose  lands, 
timber  or  other  materials  shall  be  taken  for  the  use  of  the  said  road,  as 
to  the  damage  sustained,  the  amount  of  such  damage  or  injury  shall  Arbitration. 
be  ascertained  and  determined  by  the  written  award  of  three  sworn 
appraisers,  all  of  whom  shall  be  disinterested  freeholders  of  the  county 
where  the  land  in  dispute  lies,  to  be  chosen,  one  by  the  company,  one 
by  such  owner,  if  he  shall  think  proper,  and  one  by  the  inferior  court 
of  the  county  where  the  land  lies,  or  by  any  three  of  the  justices  of  said 
court  in  vacation;  but  if  such  owner  shall  decline  to  appoint  an  ap- 
praiser, then  two  to  be  appointed  by  the  inferior  court,  or  three  justices 
thereof  in  vacation  as  aforesaid,  and  one  by  the  said  company,  the 
award  of  a  majority  of  whom,  in  writing,  shall  operate  as  a  judgment 
for  the   amount  against  the  company,  and  shall   be   enforced  by  an 
execution  from  the  inferior  court,  with  the  right  of  appeal  to  either  Appeal. 
party  to  be  tried  by  a  special  jury  as  other  appeals,  at  the  next  term 
thereafter  of  the  superior  court  of  said  county,  and  the  decision  in 
either  case,  shall  vest  in  the  company,  the  fee  simple  of  the  land  in 
question,  and  in  the  other  party  a  judgment  for  its  value  thus  ascer- 
tained, which  may  be  enforced  by  the  ordinary  process  of  said  court, 
but  the  same  shall  in  all  cases  be  continued  without  interruption,  on  Works  to 
adequate  security  being  required  of,  and  given  by  said  company:  and  JecStV be- 
provided  also,  that  it  do  not  interfere  with  the  house,  mill  or  other  i"g  giyen. 
building,  or  yard  inclosure  of  individuals:  provided,  that  nothing  in  the  Provisoes, 
above  section  shall  so  be  construed  as  to  authorize  the  appraisers  to 
make  any  estimate  or  valuation,  by  which  the  landholder  shall  become 
indebted  to  the  corporation:  provided,  five  days'  notice  shall  be  given 
to  the  owner  of  such  land,  of  the  time  and  place  of  trial. 

297.  Sec.  XV.  Whenever  the  said  rail-road  shall  intersect  any  Bridges  at  in- 
public  road,  the  company  shall  be  bound  to  build  a  safe  and  substan-  JJ'Ero'adsf 
tial  bridge  or  other  means  of  crossing,  to  be  afterwards  maintained  by 

the  company,  and  any  public  or  private  bridges  may  at  any  time  be 
built  across  the  said  rail-road :  provided,  such  bridges  shall  not  obstruct 
or  incommode  the  use  of  the  said  rail-road,  or  subject  the  said  company 
to  any  damage  or  expense. 

298.  Sec.  XVI.     The  directors  for  the  time  being,  shall  have  power 
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to  employ  artists,  managers  and  laborers,  and  appoint  such  officers  as 
shall  be  necessary  for  executing  the  business  of  the  company,  and  to 
allow  them  reasonable  compensation  for  their  services,  and  shall  be 
capable  of  exercising  all  such  other  powers  and  authorities  for  the  well 
governing  and  ordering  the  affairs  of  said  company. 

299.  Sec.  XVII.  The  said  rail-road  and  appurtenances  of  the  same, 
shall  not  be  subject  to  be  taxed  higher  than  one  half  of  one  per  centum 
upon  its  annual  net  income,  and  no  municipal  or  other  corporation  shall 
have  power  to  tax  the  stock  of  said  company,  but  may  tax  any  property, 
real  or  personal,  of  the  said  company,  within  the  jurisdiction  of  the  said 
corporation  in  the  ratio  of  taxation  of  like  property. 

300.  Sec.  XVIII.  Any  person  injuring  the  property  of  said  com- 
pany, or  who  shall  throw  earth,  stones,  trees,  rubbish,  logs,  or  other 
matter  or  thing  whatsoever,  in  or  upon  the  rail-road  or  its  appurte- 
nances, shall  be  punished  by  indictment,  as  for  a  misdemeanor,  and  on 
conviction  may  be  fined  and  imprisoned  at  the  discretion  of  the  court, 
and  shall  also  be  liable  for  such  damages  as  may  be  occasioned  thereby, 
to  be  recovered  by  action,  at  the  suit  of  said  company,  or  of  any  person 
aggrieved  thereby,  in  any  court  having  jurisdiction. 

301.  Sec.  XIX.  The  said  company  shall  be  entitled  to  the  exclu- 
sive use  of  the  said  rail-road,  with  their  cars  or  other  modes  of  convey- 
ance, and  if  the  said  company  shall  permit  or  suffer  others  to  use  the 
same,  the  said  company  shall  be  entitled  and  empowered  to  receive 
and  collect  tolls  on  all  and  every  vehicle  of  whatsoever  character  or 
denomination;  and  all  other  things  which  by  the  regulations  of  said 
company,  shall,  or  may  be  allowed  to 'pass  on  the  said  rail-road;  and 
that  for  the  collection  of  tolls,  the  said  company,  or  its  proper  officers, 
may  stop  and  detain  all  vehicles,  or  produce,  or  merchandize  using  said 
rail-road,  until  the  owners  or  carriers  thereof  shall  pay  the  toll  that  shall 
be  fixed  by  the  said  company;  and  also,  shall  have  power  to  regulate 
the  form,  weight,  and  all  particulars  of  any  and  all  such  vehicles  or 
cars  so  allowed  to  be  used  thereon ;  and  any  vehicles  or  cars  used  on 
such  road  without  license  from  said  company,  or  having  such  license 
and  not  conforming  to  the  regulations  of  the  company,  may  be  seized 
and  shall  be  forfeited  to  the  said  company,  and  if  any  owner,  shipper, 
supercargo,  carrier  or  other  person  in  charge  of  any  vehicle  or  car  shall 
pass  by  any  place  appointed  for  receiving  tolls,  without  making  payment 
thereof,  he,  she,  or  they,  so  offending,  shall  forfeit  and  pay  for  each 
offence,  the  sum  of  twenty-five  dollars,  to  be  sued  for  and  recovered  by 
action  of  debt  in  the  manner,  and  subject  to  the  same  rules  and  regu- 
lations as  debts  under  thirty  dollars  are  now  recovered,  and  costs  of 
suit. 

302.  Sec.  XX.  The  principal  office  and  bank,  shall  be  located  in 
the  city  of  Columbus,  and  that  it  may  establish  one,  or  more  branches 
at  such  place  or  places,  as  a  majority  of  the  directors  may  determine. 

303.  Sec.  XXI.  Said  company  shall  have  full  power  and  authority 
to  carry  said  rail-road  over  and  across  all  or  any  rivers,  creeks,  waters 
or  water-courses  that  may  be  in  the  route  thereof,  or  any  branch  there- 
of, by  any  suitable  bridges  or  other  means:  provided,  that  when  such 
rail-road  shall  cross  any  navigable  water-course,  that  the  same  shall  not 
be  so  constructed  as  to  impede  the  navigation  thereof. 

304.  Sec.  XXII.  The  rail-road  authorized  by  this  act,  and  the  act 
of  which  this  is  an  amendment,  shall  be  commenced  within  two  years 
after  the  passage  of  this  act,  and  shall  be  finished  within  eight  years 
after  the  passage  of  this  act,  and  on  failure  thereof,  the  charter  hereby 
granted,  shall  be  forfeited. 

305.  Sec.  XX11I.     The  exclusive  right  granted  by  this  act,  and  the 
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one  of  which  this  is  an  amendment,  to  the  Chattahoochee  Rail-road  Term  of  the 
and  Banking  Company,  to  construct,  keep  up,  and  use  a  rail-road  from  ^"as*  r3 
the  city  of  Columbus  as  aforesaid,  and  the  banking  privileges  hereby 
granted,  shall  be,  and  continue  for  and  during  the  term  of  twenty-five 
years,  to  be  computed  from  the  time  fixed  by  this  act  for  the  completion 
of  the  works  authorized  by  this  act;  and  after  the  expiration  of  said 
term  of  twenty-five  years,  the  legislature  may  authorize  the  construction 
of  other  rail-roads  or  canals  along  said  route  or  any  part  thereof:  pro- 
vided nevertheless,  that  the  Columbus  Rail-road  and  Banking  Company  Subsequent 
shall,  after  the  lapse  of  said  twenty-five  years,  be  and  remain  incorporate  PnviIescs- 
and  vested,  as  to  their  own  works,  with  all  the  estates,  rights,  and  priv- 
ileges, and  powers  by  this  act  granted  and  secured,  except  the  exclusive 
right  aforesaid,  and  except  the  banking  privileges  hereby  granted;   but 
the  legislature  may  renew  and  extend  that  exclusive  right,  upon  such 
terms  as  may  be  prescribed  by  law,  and  be  accepted  by  said  incorpo- 
rated company. 

30(3.  Sec.  XXIV.     The  said  act  of  which  this  is  an  amendment,  notconflict- 
shall  be  in  full  force,  except  where  it  militates  against  this  act.  ing.stui  in 

307.  Sec.  XXV.     The  persons  and  property  in  the  said  Chattahoo-  stockholders 
chee  Rail-road  and  Banking  Company,  shall  be  pledged  and  bound  in  jjabYe'l^pro- 
proportion  to  the  amount  of  the  value  of  shares  that  each  individual  or  portion  to 
company  may  subscribe  for  or  hold  in  said  company,  for  the  ultimate 
redemption  of  the  bills  or  notes  issued  by  and  from  the  said  company, 

in  the  same  manner  as  common  commercial  cases,  or  simple  actions  of 
debt. 

308.  Sec.  XXVI.     No  foreigner,  by  himself  or  agent,  shall  own,  No  foreigner 
possess,  or  control,  in  any  way,  either  directly  or  indirectly,  any  stock 

in  said  company;  and  in  the  event  of  any  stock  being  thus  owned, 
possessed  or  controlled  as  aforesaid,  the  same  shall  become  forfeited  to 
the  State  of  Georgia. 

309.  Sec.  XXVI 1.     The  said  rail-road,  and  every  part  of  it,  and  all  Rail-road 
materials  purchased  for  its  construction,  and  all  the  locomotives  of  said  ibr  banking1 
company,  and  every  species  of  property  owned  by  the  company,  shall  liabilities. 
be  pledged,  in  the  first  place,  for  the  payment  of  their  banking  opera- 
tions, on  one  half  of  the  capital,  set  aside  for  banking  purposes. 

310.  Sec.  XXV11I.     Nothing  in  this  act  shall  be  so  construed,  as  to  This  road 
prevent  any  future  legislature,  from  permitting  any  future  company,  o^rosJeTby 
now  or  hereafter  to  be  incorporated,  to  join,  or  cross  said  road.  others. 

An  Act,  to  grant  Thomas  Spaulding,  Esq.  Lewis  A.  Bond,  Charles 
Day,  James  K.  Butts  and  Alexander  Shotwell,  the  right  of  con- 
structing a  rail-road  from  the  Flint,  to  the  Chattahoochee  river,  with 
certain  privileges. — Approved  Dec.  30th,  1836.     Pam.  195. 

311.  Sec.  I.     Thomas  Spaulding,  Esq.  Lewis  A.  Bond,  Charles  Day,  commence- 
James  R.  Butts,  and  Alexander  Shotwell,  be  authorized  to  construct  a  m?ntandter- 

t  1        T-11  s>t  •  minntion  of 

rail-road  trom  the  r  lint,  to  the  Chattahoochee  river,  commencing  at  the  road. 
Flint  river  in  the  fourteenth  district  of  Lee  county,  opposite  the  termi- 
nation of  the  surveyed  route  of  Thomas  Spaulding's  Rail-road  from  the 
Ocmulgee  to  Flint  river,  and  extending  to  the  town  of  Fort  Gains,  in 
Early  county. 

312.  Sec.  II.     The  said  Thomas  Spaulding,  Lewis  A.  Bond,  Charles  May  pur- 
Day,  James  R.  Butts  and  Alexander  Shotwell,  shall  have  power  to  pur-  bitrate°the~ 
chase  in  fee  simple,  such  lands  as  may  be  necessary  and  proper  for  the  right  of  way. 
constructing,  completing,  and  use  of  said  rail-road,  and  in  case  of  disa- 
greement as  to  the  price  of  the  lands  so  taken,  between  the  drawer  or 
owners  thereof  and  the  said  Thomas  Spaulding,  Lewis  A.  Bond,  Charles 
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Day,  James  R.  Butts,  and  Alexander  Shotvvell,  such  disagreement  is 
to  be  determined  by  the  award  of  three  sworn  appraisers,  to  be  chosen, 
one  by  the  land  owner,  one  by  the  said  Thomas  Spaulding,  Lewis  A. 
Bond,  Charles  Day,  James  R.  Butts  and  Alexander  Shotwell,  and  one 

Appeal.  shall  be  appointed  by  the  inferior  court,  of  the  county,  with  a  right  of 
appeal  to  either  party,  to  be  tried  by  a  special  jury  at  the  term  of  the 
superior  court  next  thereof,  to  be  held  in  that  county,  and  the  decision 
in  whatever  way  finally  made,  shall  vest  in  said  rail-road  company,  the 
fee  simple  of  the  land  in  question,  and  in  the  other  party,  a  judgment 
for  its  value  thus  ascertained. 

incorporated.  g j 3  Sec  m  The  said  Thomas  Spaulding,  Lewis  A.  Bond, 
Charles  Day,  James  R.  Butts,  and  Alexander  Shotwell,   be,  and  they 

style.  are  hereby  incorporated  a  company,  entitled  the  Flint  and  Chattahoo- 

chee Rail-road  Company,  for  the  purposes  herein  mentioned,  and  are 
declared  capable  of  suing  and  being  sued;  pleading  and  being  implead- 
ed; and  of  using  all  necessary  and  legal  measures  of  procuring  and 
defending  the  rights,  privileges,  and  immunities,  hereby  granted  to  the 
said  company. 

Toil.  314.  Sec.  IV.     The  said  company  shall  have  authority  to  impose, 

demand  and  exact,  such  rates  of  charges  for  the  transportation  of  pas- 
sengers and  freight,  as  shall  be  just  and  equitable,  not  exceeding  the 
rates  of  toll  charged  by  the  Georgia  Rail-road  Company. 

To  be  com-  315.  Sec.  V.  The  term  of  ten  years  be  allowed  to  the  said  company 
to  complete  the  said  rail-road,  from  the  passage  of  this  act,  and  if  at  the 
expiration  of  the  time  herein  specified,  the  said  work  shall  not  have 
been  completed,  then,  and  in  such  case,  this  charter  of  incorporation 
and  all  the  rights,  privileges,  and  immunities  hereby  granted,  shall 
cease  and  be  void  to  all  intents  and  purposes. 

Exclusive  316.  Sec.  VI.     There  shall  be  no  other  rail-road  granted  or  extended 

mf lei  on  each  between  the  rivers  Chattahoochee  and  Flint,  nearer  than  twenty-five 

side-  miles  of  the  road  granted  by  this  charter:   provided,  any  road  may 

hereafter  cross,  or  intersect  said  road. 

Continuance       3 1 7.  Sec.  VII.     This  charter  shall  continue  thirty  years,  at  the  ex- 

30  years.  piration  of  which,  it  shall  cease,  but  said  company  shall  continue  seized 
of  all  the  rail-road  and  appurtenances  belonging  thereto. 

Tobecom.in      <$[$    gec   VIII.     The  said  rail-road  shall  be  commenced  within  two 

y,  and  fin.  in  ,   ,        _     .    .       .        .   ...  „  .  .  r    .  . 

6 years.         years,  and  be  finished  within  six  years  alter  the  passing  ol  this  act. 

An  Act,  to  incorporate  a  rail-road  company,  to  he  called  the  Middle 
Branch  Rail-road  Company,  for  the  purpose  of  constructing  a  rail- 
road, from  Madison,  in  Morgan  county,  to  the  Chattahoochee  river, 
bi/  way  of  Covington,  in  Newton  count  ij. — Approved  Dec.  30,  1830. 
Parm  198. 

Mid.  Branch  319.  Sec.  I.  John  N.  Williamson,  Isaac  P.  Henderson,  Carey 
incorpomted.  Wood,  Iverson  L.  Graves,  William  D.  Conyers,  Jesse  L.  Baker, 
Horace  J.  Bates,  Charles  H.  Sanders,  and  Joseph  S.  Anderson,  and 
their  associates,  successors,  and  assigns,  be,  and  they  are  hereby 
created  a  body  politic,  by  the  name  and  style  of  the  Middle  Branch 
Rail-road  Company,  with  vested  rights  and  privileges,  and  by  said  cor- 
porate name  and  style,  shall  be  capable  in  law,  to  purchase,  accept, 
hold,  and  sell,  and  convey  real  and  personal  estate;  make  contracts; 
sue,  and  be  sued;  to  make  by-laws;  and  to  do  all  lawful  acts  properly 
incident  and  connected  with  the  object  of  the  said  corporation. 
Capital  320.   Sec.  II.     The  capital  stock  of  said  company,  shall  be  fifteen 

$  '  '  '  hundred  thousand  dollars,  divided  into  shares  of  one  hundred  dollars 
each. 
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321.  Sec.  III.  It  shall  and  may  be  lawful  for  said  John  N.  Wil- 
liamson, Isaac  P.  Henderson,  Carey  Wood,  Iverson  L.  Graves,  Wil- 
liam D.  Conyers,  Horace  J.  Bates,  Jesse  L.  Baker,  Charles  H.  Sanders, 
and  Joseph  L.  Anderson,  and  they  are  hereby  authorized  and  empow- 
ered to  create  the  original  stock  of  one  and  a  half  millions  of  dollars, 
or  so  much  thereof  as  may  be  necessary  to  establish  the  aforesaid  com- 
pany, upon  the  subscription  of  one  million  and  a  half  of  dollars,  by 
causing  books  of  subscription  to  be  opened  at  such  places,  and  in  such  May  open 
manner  as  they  may  deem  most  conducive  to  the  obtainment  of  the  books' 
stock  required  to  establish  the  said  company,  and  commence  the  work. 

322.  Sec.  IV.     For  the  organization  of  the  said  company  so  soon  as  initiatory 
the  requisite  amount  of  three  thousand  shares  of  the  capital  stock  shall  pioc  '  lug3* 
have  been  subscribed,  the  commissioners  aforesaid,  shall  appoint  a  con- 
venient time  and  place  for  the  meeting  of  the  stockholders  in  Covington, 

for  the  purpose  of  electing  officers,  and  of  doing  all,  and  any  necessary 
acts  which  may  be  deemed  necessary  for  the  organization  and  regulation 
of  said  company. 

323.  Sec.  V.     Said  company  shall  possess  and  enjoy  all  the  rights,  charter  of  the- 
immunities,  and  privileges,  which  are  had  possessed,  and  enjoyed  by  coadopted 
the  Georgia  Rail-road  and  Banking  Company,  and  shall   be  subject  to  ■»  <>ther 

all  the  pains,  penalties,  liabilities,  restrictions,  limitations,  which  are  respe 
incident  to,  and  binding  upon  the  said  Georgia  Rail-road  Company, 
except  as  relates"  to  banking  privileges.     Provided,  that  if  three  thou- 3,000  shares 
sarid  shares  are  taken  within  twelve  months  from  the  passing  of  this  i2kmonthshm 
act,  the  charter  hereby  granted,  shall  not  be  forfeited.  saves  the 

J    °  charter. 

An  Act,  to  amend  the  charter  of  the  Monroe  Rail-mad  Company, 
incorporated  for  the  purpose  of  constructing  a  rail-road  from  the 
city  of  Macon  to  the  town  of  Forsyth,  in  Monroe  county ;  to  extend 
the  route  of  said  road  in  a  north-western  direction ;  to  alter  and 
change  the  name  of  said  company  ;  and  to  confer  on  said  company , 
banking  powers  and  privileges. — Approved  December  J Oth,  1836. 
Pam.  200. 

324.  Sec.  I.     The  stockholders  of  the  Monroe  Rail-road  Company,  gtyte  cnang- 
and  such  other  persons  as  shall  take  stock  under  the  provisions  of  this  ed  *g  "  Mon~ 
act,  and  their  successors  and  assigns,  shall  be  a  body  politic  and  cor-  and  Banking 
porate  by  the  name  and  style  of  the  "Monroe  Rail-road  and  Banking  ComParjy-" 
Company,"  and  by  said  corporate  name,  shall  be  capable  in  law,  of  pOWers  and 
contracting  and  being  contracted  with ;  of  suing  and  being  sued ;  and  privileges, 
of  doing  and  being  bound  by  all  acts  and  things  which  said  corporation 

may  lawfully  do,  or  be  bound  by,  under  this  act,  or  that  of  which  it  is 
amendatory ;  and  shall  also,  by  said  corporate  name,  be  entitled  to,  and 
vested  with  all  the  rights,  privileges,  powers,  and  franchises,  secured  to 
the  Monroe  Rail-road  Company  by  its  existing  charter,  of  which  this 
act  is  an  amendment,  so  far  as  the  provisions  of  said  charter  shall  not 
be  altered  or  modified  by  this  act,  and  shall  further,  by  and  under  said  Banking 
corporate  name,  be  entitled  to  possess  and  exercise  banking  powers  privilege. 
and  privileges,  and  carry  on  the  banking  business  to  such  an  extent 
and  under  such  regulations  and  restrictions  as  are  hereinafter  pre- 
scribed. 

325.  Sec.  II.     The  said  Monroe  Rail-road  and  Banking  Company  succeeds  to 
shall  succeed  to  all  rights  required  and  to  all  liabilities  incurred  by  the  ^^Mtiea 
Monroe  Rail-road  Company,  whether  such  rights  and  liabilities  have  of  the  former 
originated  by  contract  or  any  other  manner,  and  particularly  the  said  cornPanv* 
Monroe  Rail-road  Company  shall   discharge   all   the   obligations   into 

which  the  Monroe  Rail-road  Company  have  entered,  in  the  same  rnan- 

47 
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ner  as  the  said  last  mentioned  company  would  have  been  liable  in  law 
to  have  done,  had  this  act  never  been  passed ;  and  shall  also  be  fully 
vested  in  law  and  equity,  with  all  the  property,  rights  of  ways  and  other 
easements  and  effects,  belonging  to  the  Monroe  Rail-road  Company, 
and  shall  be  bound  to  prosecute  and  finish,  within  the  time  and  in  the 
manner  prescribed  by  the  existing  charter,  the  rail-road  which  the 
Monroe  Rail-road  Company  are  now  constructing,  from  the  city  of 
Macon  to  the  town  of  Forsyth,  in  Monroe  county, 
capital  326.  Sec.  III.     The  capital  of  the  said  Monroe  Rail-road  and  Bank- 

ciuding  the"  wg  Company,  shall  be  six  hundred  thousand  dollars,  and  shall  consist 
i°2oneron        °^  tne  two  nun^re(^  thousand  dollars  already  subscribed  as  the  stock  of 
the  Monroe  Rail-road  Company,  on  which  twenty  per  cent,  has  been 
paid  in,  and  of  the  further  sum  of  four  hundred  thousand  dollars  to  be 
raised  by  new  subscriptions  of  stock  under  this  act,  it  having  been 
ascertained  by  the   progress  already  made   in   the   work,  and   by  the 
estimate  of  the  engineer  of  the  company,  that  the  entire  cost  of  con- 
structing and  equipping  said  road  from  Macon  to  Forsyth,  will  amount 
Haiftobeap- to  somewhat  over  three  hundred  thousand  dollars.     And  be  it  further 
rail-road  the  enaci^>  That  one  half  of  the  entire  capital  of  six  hundred  thousand 
dollars,  shall  be  set  apart  and  applied  to  the  construction  of  the  rail- 
road, and   that  the  other  half  of  said   capital,  may  be  employed   in 
business  of  banking. 
Books  for  327.    Sec.  IV.     After   the  passage  of  this  act,  the  president   and 

wh°e0n°and  directors  of  the  Monroe  Rail-road  Company,  shall  cause  books  of  sub- 
where  to  be  scription  for  the  aforementioned  four  hundred  thousand  dollars  of  stock 
to  be  opened  in  the  following  places,  first  giving  twenty  days' notice 
thereof,  by  the  publication  in  the  Macon  gazettes;  that  is  to  say:  in 
the  city  of  Macon,  books  shall  be  opened  for  subscription  of  four  hun- 
dred shares;  in  the  town  of  Forsyth,  for  the  subscription  of  five  hundred 
shares;  at  Cullodensville,  in  Monroe  county,  for  the  subscription  of  one 
hundred  shares;  at  Thomaston,  for  the  subscription  of  two  hundred 
shares;  at  Zebulon,  for  the  subscription  of  two  hundred  shares;  at 
Jackson,  in  Butts  county,  for  the  subscription  of  two  hundred  shares; 
at  Covington,  for  the  subscription  of  two  hundred  shares;  at  McDo- 
nough,  for  the  subscription  of  two  hundred  shares;  at  Decatur,  in  De 
Kalb  county,  for  the  subscription  of  two  hundred  shares;  at  Fayetteville, 
for  the  subscription  of  two  hundred  shares;  at  Greenville,  for  the  sub- 
scription of  two  hundred  shares;  at  Newnan,  for  the  subscription  of 
two  hundred  shares;  at  Knoxville,  for  the  subscription  of  one  hundred 
shares;  at  Perry,  for  the  subscription  of  two  hundred  shares;  at  Marion, 
in  Twiggs  county,  for  the  subscription  of  two  hundred  shares;  at  Clin- 
ton, for  the  subscription  of  two  hundred  shares;  at  Monticello,  for  the 
Subscription  of  two  hundred  shares;  at  Lumpkin,  Stewart  county,  for 
the  subscription  of  two  hundred  shares;  at  Sandersville,  for  the  sub- 
scription of  one  hundred  shares;  at  Campbellton,  Campbell  county,  for 
the  subscription  of  two  hundred  shares,  The  said  president  and  direc- 
tors shall  not  be  bound  to  keep  the  books  of  subscription  open  at  all  the 
various  places  aV>ove  mentioned,  for  a  longer  space  of  time  than  three 
days  from  the  time  specified  in  their  advertisements  for  opening  the 
books;  all  the  stock  not  taken  within  said  three  days,  may  afterwards 
be  offered  at  Macon,  and  at  no  other  place. 
50  per  cent.  328.  Sec.  V.  The  said  stock  shall  be  divided  into  shares  of  one 
HrMofiub-  hunted  dollars,  and  no  subscription  for  any  share  or  shares,  shall  be 
scribing.  received  or  regarded  as  valid,  unless  fifty  dollars  be  paid  in  cash  at  the 
time  of  subscribing,  on  the  share  or  shares  subscribed.  And  it  is  also 
enacted,  That  the  stockholders  in  the  Monroe  Rail-road  Company, 
shall,  at  or  before  the  closing  of  the  books  for  the  abovementioned  sub- 
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scriptions,  be  required,  in  addition  to  the  twenty  per  cent,  which  they 
have  heretofore  paid,  to  pay  such  further  amounts  on  their  respective 
shares,  as  stockholders  in  the  Monroe  Rail-road  Company,  as  will  make 
the  sum  total  of  payments  on  said  stock,  equal  to  at  least  fifty  dollars 
on  every  share  thereof. 

329.  Sec.  VI.     So  soon  as  the  subscriptions  of  new  stock  hereinbe-  When  suffi- 
fore  authorized,  shall,  upon  being  added  to  the  two  hundred  thousand  Sf  have 
dollars  of  the  existing  stock  of  the  Monroe  Rail-road  Company,  make  be*n  l^e.n 
the  amount  of  four  hundred  thousand  dollars,  upon  which  fifty  per  cent,  they  may 
shall  have  been  paid  as  hereinbefore  subscribed,  then,  and  not  before,  banking08 
the  subscribers  for  such  new  stock,  and  the  stockholders  of  the  present 
Monroe  Rail-road  and   Banking  Company  may  proceed   to  organize 
themselves  as  the  Monroe  Rail-road  and  Banking  Company  under  this 

act,  and  may  enter  upon  and  carry  on  the  business  of  banking. — And  Organization 
for  the  purpose  of  such  organization,  the  president  and  directors  of  the  company.ing 
Monroe  Rail-road  Company,  shall  give  to  the  subscribers  and  stock- 
holders, twenty  days'  notice  by  publication  in  the  Macon  gazettes,  of 
the  time  and  place  at  which  the  stockholders  in  the  said  Monroe  Rail- 
road Company  shall  meet,  to  organize  said  institution  and  to  elect  the 
president  and  directors  thereof;  at  which  time  and  place,  the  stock- 
holders voting  by  ballot,  and  in  person,  or  by  proxy  duly  authorized  in 
writing,  shall  proceed  to  elect  for  the  term  of  one  year,  a  president  and 
six  directors  of  said  company.     The  votes  which  each  stockholder  shall  Each  share 
have  in  said  election,  and  in  all  elections  and  votings  by  the  stockhold- 
ers, shall  be  equal  in  number  to  his  shares  in  the  stock  of  the  company. 

330.  Sec.  VII.     The  president  of  the  company  shall  also  be  a  direc-  Annual  elec- 
tor, and  shall  have  a  vote  in  the  board  of  directors,  and  the  election  of  and  director*, 
president  anddirectors  shall  be  annual,  and  the  president  and  directors 
elected  for  any  one  year,  shall  continue  to  act,  until  their  successors 

are  chosen,  and  shall  have  power  to  fill  all  vacancies  which  may  occur,  Vacancies. 
either  in  the  office  of  president,  or  the  board  of  directors.     The  presi-  Cashier  and 
dent  and  directors  shall  have  the  appointment  of  the  cashier  and  other  otherofficers- 
officers  of  the  banking  department  of  said  corporation,  and  of  all  other 
officers  and  agents  of  said  corporation;   and   the   cashier   and  other  official 
officers  of  the   banking  department,  shall,   before  entering  on  their   on  s* 
respective  offices,  give  bond  for  the  faithful  performance  of  their  duties, 
in  such  amount,  and  with  such  security  as  the  board  of  directors  may 
require. 

331.  Sec.  VIII.     The  bills  obligatory,  and  of  credit,  notes,  and  all  Authentica- 
other  contracts  whatever,  in  behalf  of  said  corporation,  shall  be  binding  leTcontmcts. 
and  obligatory  on  said  corporation :   Provided,  the  same  be  signed  by 

the  president  and  countersigned  by  the  cashier  of  the  company;  and 
the  funds  of  said  corporation  shall  in  no  case  be  liable  for  any  contract 
or  engagement,  unless  the  same  shall  be  so  signed  and  countersigned 
as  aforesaid,  except  for  such  checks  or  bills  of  exchange  as  shall  be 
made  or  endorsed  by  the  cashier  or  president  in  the  course  of  the 
business  of  the  company,  and  except  for  such  contracts  as  shall  be 
made  under  the  authority  of  the  board  for  work  done  on  the  road,  and 
the  funds  of  the  corporation  shall  at  all  times  be  subject  to  the  inspec- 
tion of  the  stockholders  when  convened  under  the  provisions  of  this,  or 
of  the  act  of  which  this  is  amendatory. 

332.  Sec.  IX.     The  said  corporation  shall  not  at  any  time  suspend  Liable  to  10 
or  refuse  payment  in  gold  or  silver  coin,  of  any  of  its  notes,  bills,  or  frear  interest 
obligations,  and  if  the  said  corporation  shall  at  any  time,  so  refuse  or  °jj  ^"g^ 
neglect  to  pay  upon  demand  made,  and  the  money  being  due,  then,  and  accord-  ' 
and  in  every  such  case,  the  holder  of  such  bill,  bond,  note,  or  obliga-  l?fclt°con~ 
tion,  shall  be  entitled  to  interest  on  the  same,  at  the  rate  of  ten  per 

cent,  per  annum,  in  addition  to  the  ordinary  legal  interest. 
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May  owe  3  333.  Sec.  X.  The  total  amount  of  debts  which  said  corporation 
Sofbank-  shall  at  any  time  owe,  whether  by  bill,  bond,  note  or  other  contract, 
ing  capital      s}iau  not  exceed  three  times  the  amount  of  capital  stock  actually  paid 

in,  and  set  apart  for  banking  purposes. 

R.  R.  and  aP-      334.  Sec.  XI.     The   rail-road   to   be   built   by  said   company  from 

andT^k08'  Macon  to  Forsyth,  together  with  all  the  revenue  arising  therefrom,  and 

holders  in       all  the  property,  equipments,  and  effects  therewith  connected,  shall  be 

K£sheV°  Fudged  and  bound  for  the  redemption  of  the  notes  or   bills  issued  by, 

liable  for  the  or  from  Said  company,  and  for  the  redemption  of  the  same,  the  private 

property. and  individual  persons  of  the  stockholders  shall  likewise  be 

pledged  and  bound,  in  proportion  to  the  number  of  shares  held  by  each, 

in  the  same  manner  as  in  common  commercial  cases,  or  in  actions  of 

debt. 

Mayissuo  335.  Sec.  XII.     So  soon  as  the  subscription  and  payment  of  stock 

as  hereinbefore  prescribed  shall  have  taken  place,  and  the  company 

shall  have  been  fully  organized  and  in  the  manner  directed  by  this  act, 

then,  and  not  before,  the  company  shall  have  the  right  to  commence 

the  business  of  banking,  and  for  that  purpose  may  cause  bills  and  notes 

to  be  issued,  signed  by  the  president  and  countersigned  by  the  cashier, 

as  is  the  usual  course  of  banks  in  such  cases:  Provided,  that  the  one 

half  of  the  capital  so  paid  shall  be  faithfully  set  apart  and  applied  to 

building  the  road,  and  the  other  half,  be  employed  in  banking,  and  so 

on  in  like  ratio,  as  to  all  further  instalments  that  may  be  called  in. 

Bookofmin-      336.  Sec.  XIII.     The  directors  shall  cause  fair  and  regular  entries 

Yeas  and       of  their  proceedings  to  be  kept  in  a  book  provided  for  that  purpose,  and 

nays.  on  any  question,  if  any  director  shall  so  require,  the  yeas  and  nays  of 

the  directors  voting,  shall  be  recorded  in  such  book,  and  those  minutes 

shall  at  all  times  be  produced  on  demand,  to  the  stockholders  at  their 

general  meetings. 

Dividends,  337.  gee.  XIV.     Dividends  of  the  net  profits  of  the  stock  employed 

ally.'  '  in  banking,  or  so  much  thereof  as  may  be  prudent,  shall  be  declared 

and  paid,  half  yearly,  if  the  condition  of  the  company  shall  warrant  it, 

until  the  road  shall  yield  a  profit,  when,  and  in  which  case,  that  profit 

also,  shall  be  divided,  and  such  dividend  shall  from  time  to  time,  be 

determined  by  the  board  of  directors,  at  a  meeting  to  be  held  for  that 

purpose,  and  shall  in  no  case  exceed  the  amount  of  the  net  profits 

actually  acquired  by  the  corporation,  so  that  the  capital  stock  shall 

remain  unimpaired. 

Annual  33s.   gec.  XV.     An   annual   meeting  of  the  stockholders   shall  be 

the  stock-      held   for  the  election  of  president  and  directors  of  the  company,  at 

Ann6 're' ports  wmcn  time,  the  president  and  directors  for  the  year  then   expiring, 

shall  make   a   full   report   and   exhibition  to  the  stockholders,  of  the 

affairs  of  said  company,  during  said  year,  and  any  matters  and  things 

touching  the  interests  of  the  company,  may  be  considered  and  decided 

Special         on  by  the  stockholders,  and  special  meetings  of  the  stockholders  at 

thee«Sfof°    otner  times,  shall  be  called  by  the  board  of  directors,  on  the  application 

5,oo()  shares,   of  twenty,  or  more  stockholders,  owning  five  hundred  thousand  dollars 

or  more  of  stock. 
Calling  in  of       339.  Sec.  XV  I.     The  president  and  directors  shall  have  the  power 
Gen^powors   to  Cfl^  m  tne  stoc^   Dy  such  instalments  as  they  deem  expedient,  and 
ofthedirec-  to  manage  and  control  the  business  of  the  company,  in  all  matters; 
said  board  itself  however,  being  subject  to  the  control  of  the  stock  hold- 
By-laws,        ers,  expressed  in  a  meeting  of  the  stockholders,  duly  held.     The  board 
shall  also  have  power  to  pass  all  needful  by-laws:  Provided,  the  same 
be  not  in  conflict  with  the  charter  of  the  company,  nor  with  the  laws 
of  the  land. 

310.  Sec.  XVII.     In  case  the  rail-road  from  Macon  to  Forsyth  shall 
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siot  be  completed  in  the  space  of  two  years  after  the  passage  of  this  Banking  Priv- 
act,  then  and  in  that  case,  their  banking  privileges  granted  by  this  25  y^Tf'the 
act  shall  be  forfeited,  and  shall  thenceforth  cease  and  determine,  and  Forsyth  r  r. 
in  the  event  of  the  completion  of  said  road,  within  said  two  years,  then,  2  years, 
and  in  that  case,  the  banking  privileges  hereby  granted,  shall  be,  and 
continue  to  said  company  for  and  during  the  term  of  twenty-five  years 
from  the  time  fixed  by  this  act,  for  the  completion  of  said  road. 

341.  Sec.  XVIII.     The  said  Monroe  Rail-road  and  Banking  Com-  Road  may  be 
pany,  shall  be,  and  they  are  hereby  authorized  to  extend  their  aforesaid  fi^Fbrsyth 
rail-road  continuously  from  and  beyond  Forsyth,  in  a  north-westward  Sl>  »s  to  join 
direction,  to  such  point  near,  or  on  the  Chattahoochee  river,  as  shall  road. 
hereafter  be  determined  on  as  the  southern  termination  of  any  rail-road 

to  be  constructed  by,  or  under  the  authority  of  this  State,  from  the 
Tennessee  line,  through  the  counties  of  the  late  Cherokee  country,  to 
or  near  the  Chattahoochee,  below  the  mountains,  and  shall  be  author- 
ized and  empowered,  and  shall  be  compelled  and  obliged  to  join  their 
said  rail-road  to  any  rail-road  that  may  be  so  hereafter  built  as  afore- 
said, so  as  to  admit  the  continuous  travel  of  cars  and  vehicles,  from  the 
one  to  the  other  road. 

342.  Sec.  XIX.     For  the  purpose  of  constructing  the   aforesaid  And  the  stock 
extension  of  said  rail-road,  from,   and   beyond  Forsyth,   in   a  north-  ny  hereafter 
western  direction,  the  said  Monroe  Rail-road  and  Banking  Company  b.ePr°p°r- 

'  .  »         _      r        j    tionably  en- 

shall  be,  and  they  are  hereby  authorized  to  make  within  the  time  set  larged,  but 
by  this  act,  for  the  completion  of  the  road  to  Forsyth,  the  necessary  JiVooooo!6 
enlargement  of  their   capital,  and  in  order   to   such  further  enlarge- 
ment of  capital,  the  president  and  directors  of  the  Monroe  Rail-road 
and  Banking  Company  shall  within  the  time  aforesaid,  cause  books  of 
subscription  to-be  opened,  for  the  additional  subscription  of  stock,  upon 
like  terms  with  the  subscriptions  hereinbefore  authorized  for  the  new 
stock  of  the  Monroe  Rail-road  and  Banking  Company:  Provided,  that 
such  enlargement  of  stock,  shall  not,  in  proportion  to  the  length  of  the 
extension  of  the  road  beyond  Forsyth,  exceed  a  rateable  proportion  to 
the  amount  of  stock  authorized  by  this  act,  for  the  road  from  Macon 
to  Forsyth:  and  provided  oho,  that  said  president  and  directors  of  the 
Monroe  Rail-road  and  Banking  Company,  shall  fix  the  amount  to  be 
paid  at  the  time  of  subscription  of  the  stock  to  be  taken  under  this 
section,  at  not  less  than  ten  per  cent,  on  the  amount  subscribed,  shall 
afterwards  call  in  payments  of  stock  in  such  instalments  as  may  be 
requisite  for  the  speedy  completion  of  such  extended  road :  Provided, 
that  such  enlargement  of  the  stock,  shall  not  exceed  the  sum  of  one 
million  two  hundred  thousand  dollars:  and  provided,  that  when  such  To  be ap- 
extension  of  capital  shall  be  made,  the  same  shall  in  like  manner  be  manner,  half 
appropriated  and  applied,  the  one  half  to  the  extension  of  said  road,  the  each  to  bank- 
other  half  to  banking  purposes:   and  provided,  that  no  payments  of  the  road, 
capital  stock  shall  be  received  on  such  enlarged  capital,  nor  instal- 
ments called  for,  unless  requisite  for  the  extension,  construction,  and 
expedition  on  said  road;  and  any  such  payment  called  for  or  received, 
shall  be  faithfully  applied,  the  one  half  to  the  construction  of  said  ex- 
tended road,  the  other  half,  to  banking  purposes. 

343.  Sec.  XX.     So  soon  as  a  sufficient  amount  of  stock  for  such  Sub'rstobe 
extended   rail-road  shall  be   subscribed   for  the  construction  of  such  mre™entVom- 
extended  road,  the  subscribers  therefor  shall  become  stockholders  in  pany, and 
the  Monroe  Rail-road  and  Banking  Company,  and  said  company  shall  iSSLSuS? 
proceed  immediately  to  the  construction  of  the  road  beyond  Forsyth,  [Jecoenxs3ed 
and  shall  construct  and  finish  the  same  in  the  space  of  six  years,  so  as  road" 

to  furnish  a  continued  transit  of  cars  from  Macon  to  the  north-western 
termination  of  the  road. 
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To  be  on  the 

same  footing 
as  the  present 
stockholders. 


Reservation 
for  the  State. 


Present  char- 
ter to  be  ap- 
plicable to 
the  extended 
road. 


All  uncon- 
flicting  parts 
of  the  old  act 
to  be  in  force. 


No  one  per- 
son allowed 
to  subscribe 
for  more  than 
30  sharea. 


Other  R.  R. 
may  cross 
this. 


344.  Sec.  XXI.  The  subscribers  for  the  stock,  under  the  provi- 
sions of  this  act  for  the  extension  of  the  road  beyond  Forsyth,  and  the 
subscribers  for  the  stock  for  the  road  to  Forsyth,  shall  be  placed  on  the 
same  footing  as  to  dividends,  and  in  all  other  respects,  so  soon  as  the 
extension  of  the  road  beyond  Forsyth  is  completed  and  put  in  opera- 
tion :  And  it  is  further  enacted,  that  the  State  shall  be  entitled  to 
subscribe  for  one  fourth  part  of  the  stock  in  the  extended  road,  at  any 
time  before  the  subscriptions  thereof  shall  be  closed. 

345.  Sec.  XXII.  The  several  laws  forming  the  charter  of  the 
Monroe  Rail-road  and  Banking  Company,  shall  be  in  force,  and  appli- 
cable to  the  road  extended  beyond  Forsyth,  in  respect  to  banking 
privileges,  and  in  all  other  respects,  in  the  same  manner  as  they  are  in 
force,  and  applicable  as  to  the  road  from  Forsyth  to  Macon. 

346.  Sec.  XXIII.  The  existing  charter  of  the  Monroe  Rail-road 
Company,  shall  continue  in  force  in  respect  to  the  Monroe  Rail-road 
and  Banking  Company,  in  all  matters  in  which  it  does  not  conflict 
with  the  provisions  of  this  act. 

347.  Sec.  XXIV.  No  person  shall  be  allowed  to  subscribe  for  more 
than  thirty  shares  of  the  stock  to  be  created  by  this  act,  until  the  expi- 
ration often  days  from  the  time  the  books  are  first  opened  for  subscrip- 
tions; nor  shall  any  person  now  owning  stock  in  the  above  mentioned 
rail-road,  be  allowed  to  subscribe  for  more  than  will,  with  that  he  now 
holds,  make  him  the  owner  of  thirty  shares;  neither  shall  any  person, 
now  a  stockholder,  transfer  the  stock  he  now  holds  to  another,  so  as  to 
allow  him  to  take  of  the  new  stock  to  be  created,  neither  shall  any  new 
company  be  formed,  or  the  name  of  any  firm  changed  in  any  way,  so 
as  to  allow  the  persons  composing  such  company  or  firm,  to  subscribe 
for  more  stock  than  they  would  otherwise  be  allowed,  nor  shall  any 
person  subscribing  for  stock,  be  allowed  to  transfer  the  same  in  such  a 
way  that  it  shall  not  be  made  liable  for  the  payment  of  his  debts  at 
any  time  within  one  year  from  the  time  of  his  having  subscribed  for 
the  same. 

348.  Sec.  XXV.  Any  other  rail-road  company,  now,  or  hereafter 
to  be  incorporated,  may  be  authorized  by  the  legislature  to  cross  the 
said  rail-road  at  any  point. 


Branch  road 
from  Wash- 
ington au- 
thorized. 


Books  allow- 
ed to  be 
opened  in 
Washington 
for  2,000 
shares. 


An  Act,  to  amend  an  act,  entitled  an  act,  to  amend  an  act,  to  incorpo- 
rate the  Georgia  Kail  Road  Company ,  passed  l&th  December,  1S35. 
—Approved  Dec.  30,  1836.     Pam.  208. 

349.  Sec.  I.  The  Georgia  Rail  Road  and  Banking  Company,  be, 
and  it  is  hereby  authorized  to  lay  out,  construct  and  build  a  branch  of 
said  rail-road  from  the  town  of  Washington,  Wilkes  county,  to  some 
convenient  point  in  Taliafero  county,  (to  be  ascertained  by  actual 
survey,)  so  as  to  unite  with,  and  become  a  part  of  said  rail-road,  to  be 
commenced  as  soon  as  practicable  after  a  sufficient  amount  of  stock  is 
subscribed  for,  and  taken  for  that  purpose,  or  the  said  company  may 
authorize  the  same  to  be  done  by  others,  in  such  manner  as  they  may 
direct,  so  as  to  form  a  junction  with  the  rail-road  as  aforesaid. 

350.  Sec.  II.  The  said  Georgia  Rail  Road  and  Banking  Com- 
pany,  are  hereby  authorized,  for  the  purpose  of  constructing  said 
branch  rail-road,  to  cause  books  of  subscription  to  be  opened  within 
six  months  after  the  passage  of  this  act,  in  the  town  of  Washington, 
Wilkes  county,  and  at  other  places,  if  deemed  necessary,  for  the  pur- 
pose of  creating  an  additional  stock  of  $200,000,  under  the  same 
rules  and  regulations  as  are  established  by  the  provisions  of  the  said 
act  of  incorporation  and  the  act  to  which  this  is  an  amendment. 
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851.  Sec.  III.    The  stockholders  of  the  branch  rail-road,  as  afore- New  stock- 
said,  shall  be  entitled  to,  and  enjoy  all  the  privileges  and  advantages  pit  o™  the  ° 
that  are  secured  to  the  stockholders  of  said  company,  subject  to  the  company- 
control  and  direction  of  the  board  of  directors  of  the  Georgia  Rail 
Road  and  Banking  Company. 

An  Act,  to  incorporate  the  Saint  Marys  and  Columbus  Rail  Road 
Company. — Approved  Dec.  30,  1836.     Pam.  209. 

Whereas,  Archibald  Clark,  Duncan  L.  Clinch,  Henry  Bacon,  Louis 
Dufour,  Henry  E.  Turner,  Samuel  Clarke,  Lemuel  Church,  Whipple 
Aldrich,  Alfred  Doolittle,  John  Stotesbury,  John  Rudolph,  John 
Pottle,  Horace  J.  Pratt,  Henry  E.  W.  Clark,  B.  Hopkins,  and  others, 
by  their  petition  to  this  general  assembly,  have  represented  that  the 
opening  of  a  rail-road  communication  between  the  cities  of  St.  Marys 
and  Columbus,  will  be  of  utility  to  the  community  at  large,  and  to  the 
State  in  general ;  and  viewing  the  scheme  altogether  practicable,  they 
are  disposed,  if  the  undertaking  should  receive  the  sanction  of  the 
legislature,  by  incorporating  said  company  with  vested  powers,  rights 
and  privileges,  to  make  the  necessary  arrangements  for  carrying  out 
the  plan  into  complete  effect. 

352.  Sec.  I.     Be  it  therefore  enacted,  That  the  above   mentioned  incorporated, 
petitioners,  associates  and  successors,  be,  and  they  are  incorporated  as 

a  body  politic,  by  the  name  and  style  of  the  "  Saint  Marys  and  Colum- 
bus Rail  Road  Company." 

353.  Sec.  II.     It  shall  and  may  be  lawful  for  the  said  company  to  May  create  a 
create  a  stock  to  the  amount  of  one  million  of  dollars,  to  be  increased  JPSL°q00 
if  necessary,  to  such   a  sum    as  may   be  sufficient  to  carry  fully  into     '     ' 
effect,  the  object  of  this  incorporation ;  that  is  to  say,  they  are  hereby 
authorized  to  cause  books  of  subscription  to  be  opened,  so  soon  after 

the  passing  of  this  act,  as  may  be  convenient,  and  in  such  places,  and 
such  manner,  as  they  may  deem  most  conducive  to  the  attainment  of 
the  stock  required,  first  giving  notice  thirty  days  of  the  time  and 
places,  in  one  of  the  gazettes,  of  the  opening  of  said  books. 

354.  Sec.  III.  The  stock  of  said  company  shall  consist  of  ten  shares  of 
thousand  shares,  of  one  hundred  dollars  each,  which  number  of  shares  $100  each. 
may  be   increased,  if  necessary,  to  such  an  extent  as  may  be  required 

to  carry  into  effect  the  objects  of  said  company,  and  that  upon  sub- 
scribing for  stock,  the  sum  of  five  dollars  shall  be  paid  on  each  share. 

355.  Sec.  IV.     The  said  company,  by  the  name  and  style  aforesaid,  Corporate 
shall   be  capable  in  law,  as  a  body  politic,  and,  as  such,  may  sue  and  nowers* 
be  sued ;   answer  and  be  answered  unto ;  defend   and   be  defended   in 

all  the  courts  of  law  and  equity  of  the  State  of  Georgia,  or  any  place 
whatsoever,  having  competent  authority  and  jurisdiction  over  any  mat- 
ter, dispute,  or  transaction,  touching  the  business  affairs  or  well-being 
of  said  company;   and  that  the  stockholders  may  elect  nine  members,  style  of  the 
annually,  who  shall  constitute  and  form  a  board,  under  the  name  and  direction  to 
style  of  the  "  President  and  Directors  of  the  Saint  Marys  and  Colum-  elected, 
bus  Rail  Road  Company,"  and  shall  be  competent  to  make  all   neces-  By-laws, 
sary  by-laws,  rules  and  regulations,  they  may  deem  most  conducive  to 
the  good  order,  faith  and   harmonious  government  of  said  company : 
Provided,  such  by-laws,  rules  and  regulations,  be  not  repugnant  to  the 
constitution  of  this  State,  or  of  the  United  States;   and   also,  to  make  contracts. 
all  contracts,  or  to  cause  the  same  to  be  done  in  behalf  of  said   com- 
pany, which  shall  be  binding  upon  the  same,  and  to  appoint  and  elect  Agents,  ar- 
artists,  agents,  and  employ  all  necessary  officers  belonging  thereto.         tists> &c- 

356.  Sec.  V.     When  the  said  company  shall  have  completed  the 
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To  be  com-    aforesaid  communication  by  rail-road,  within  twelve  years  after  the 
years.  m       passage  of  this  act,  or  as  much  sooner  as  possible,  they  and  their  asso- 
ciates and  successors  shall  be  entitled  and  empowered  to  demand  and 
receive,  by  way  of  toll,  on  all  goods,  wares,  merchandize,  or  produc- 
tions of  the  country,  carried  on  said  rail-road,  such  sums  of  money  as 
Toll  not  to     they  may  think  proper  to  impose  in  their  regulations  of  toll,  not  ex- 
ceSt.eon2t5hPeer  ceeding,  at  any  twelve  months  together,  twenty-five  per  cent,  per  an- 
investment.    niim)  upon  the  whole  amount  of  money  they  have  actually  expended  in 
Accounts  to   making   and  keeping   in  repair  the  said   railway ;  to  ascertain  which, 
ep  *        the  board,  aforesaid,  shall  cause  an  accurate  set  of  books  to  be  kept, 
showing  the  amount  of  stock  paid  in,  and  also,  of  all  expenditures  for 
Books  open    said  railway,  including  repairs  and  income  of  tolls,  which  books  shall 
to  inspection.  aiwayS  De  liable  to   the   inspection  of  a  committee,  appointed  by  the 
legislature,  to  the  end  that  said  company  shall  not  abuse  the  remuner- 
ating privilege  of  this  act. 
May  enforce       357.  Sec.  VI.     It  shall  be  lawful  for  the  board   of  directors  afore- 
toiL?entof    said,  or   their  authorized   agents,   to  stop,  or  prosecute  and  recover, 
upon  any  goods,  wares,  merchandize  or  productions  of  the  country,  or 
any  and  every  other  article  from  passing  through  on  said  railway,  until 
May  apply     payment  of  such  rates  of  toll  as  may  be  demanded  aforesaid.     And  in 
^u/piustothe  case  said  company  should  hereafter  accumulate   a  surplus   fund,   from 
benefit  of  the  the  revenue  and  benefits  of  their  institution,  they  may  apply  it  in  such 

two  towns.  .  •      • .        t  i*  i  i 

manner  as  may  seem  most  important  to  a  majority  thereof,  under  the 
chartered  powers  and  privileges  herein  vested,  in  the  commercial  and 
mercantile  prosperity  of  Saint  Marys,  as  a  seaport,  and  Columbus. 

May  obtain        358.  Sec.  VII.     The  said  company  shall  have  power  to  select  and 

way?ght°f  purchase,  or  receive  as  donation,  for  themselves  and  successors,  such 
strips  of  land,  from  the  cities  of  Saint   Marys  and   Columbus,  as  may 

Arbitration,  be  necessary  for  said  railway,  and  in  case  of  disagreement  in  regard 
to  any  part  of  the  necessary  land,  which  may  be  required  for  the  object 
aforesaid,  it  shall  be  lawful  for  the  company  aforesaid,  to  appoint  three 
disinterested  freeholders,  and  the  owner  or  owners  of  such  land  shall 
also  appoint  three  disinterested  freeholders,  who  shall  proceed  upon 
the  premises,  and  award  the  amount  of  damage  which  said  company 
shall  pay  unto  such  owner  or  owners  in  fee  simple  right  to  said  land 
forever ;   and  in  cases  of  disagreement,  the  persons  so  appointed,  may 

Appeal.  choose  an  umpire :  Provided,  that  in  case  either  party  be  dissatisfied 
with  said  award,  he  or  they  may  appeal  to  the  next  superior  court  of 
the  county  in  which  said  land  lies,  to  be  determined  by  a  special  jury, 

Work  not  to  at  such  term  :  And  provided  further,  that  the  progress  of  said  work  be 

be  delayed.     not  arreste(i  or  delayed  by  such  appeal. 

No  other  359.    Sec.  VIII.     No   railway  shall  hereafter  be  permitted  to   be 

y!!'on^nIlth"  constructed  between  Saint  Marys  and  Columbus,  within  twenty  miles 

in  *z\j  i ii 1 1 g s ,  •*  •/ 

except  cross-  of  the  route  the  company  may  select,  in  the  direction  as  aforesaid,  ex- 
sections!"  er"  cept  where  other  railways  cross  or  intersect  the  said  road,  and  from 
the  setting  out  and  ending  places  :  And  provided  further,  that  nothing 
contained   in  this  act,  shall   be  so  construed   as  to   prevent   any  future 
legislature  from  chartering  any  rail-road  company,  for  the  construction 
of  a  road,  which  shall  cross  the  said  contemplated  road. 
Qualification       300.    Sec.  IX.     No  member  of  said  company  shall  be  eligible  as  a 
of  director.     £jj.ect01.}  un]css  [ie  snall  hold,  at  least  ten  shares  of  the  stock,  in  his 
Meetings  of   own  right,  or  as  executor,  administrator,  or  guardian.     The  board  at 
stockholders.  aj,  innes^  to  De  competent  to  call  a  public  meeting  of  the  stockholders, 
when  necessary,  who  shall  be  competent  to  regulate  the  rule  of  voting 
President.      for  directors,  by  a  special  by-law  ;  of  whom  the  directors  shall  select 
Compensa-     one  of  said  number  to  the  ollice  of  president,  with  such  remuneration, 
tl0n'  and   to  the  other  members  of  the  board,  as  may  be  established  by  the 
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bona  fide  owners  and  lawful  representatives  of  at  least  two-thirds  of  the 
capital  stock  of  the  institution. 

361.  Sec.  X.     The  board  of  directors  shall  have  power  to  call  such  Calling  in 
ratio  of  the  subscription   for  stock,  as,  from   time   to  time,  they  may  lnstalments- 
deem  necessary  for  the  prompt  progress  and   execution   of  the  work, 

first  giving  public  notice  thereof,  in  two  or  more  of  the  public  gazettes  sixty  days' 
of  the  State,  at  least  sixty  days  previous  to  the  time  required   for  the  notlce- 
payment  of  such  instalment. 

362.  Sec.  XL     Any  subscriber   or   stockholder,    in  said   company,  Forfeiture  of 
refusing  to  pay  his,  her,  or  their  instalments  when  called   on,  in  man-  Jj£f  J?  ^e" 
ner  aforesaid,  shall  forfeit  the  same,  to  the  use  of  the  company,  (if  so  ment. 
decreed  by  two-thirds  of  the  stockholders,  at  their  meeting  next  there- 
after,) which  stock,  so  confiscated,  may  be  offered  by  the  president  and 
directors,  for  re-subscription,  as  if  it  had   never  been  subscribed   for  ; 

all  calls  for  instalments   shall   be  general,  and  officially  advertised  by 
the  president,  with  the  concurrence  of  the  board. 

363.  Sec.  XII.     The   shares   of  stock   in   the   aforesaid  company,  shares  to  be 


considered  as 


estate. 


shall  be  taken  and  considered,  and  held  in  law,  as  real  estate,  and  may  °™j 
be  sold,  transferred,  assigned,  or  bequeathed,  by  the  proprietors  there- 
of, as  such:  Provided,  that  the  stock,  shall  not  be  transferred  to  any,  ^ot  transfer- 

ii  •    •  e      1         tt     •         i    c*  able    t0   *°r~ 

other  than  a  citizen  01  the  United  States.  eigners. 

364.  Sec.  XIII.     Any   person  who  may  wilfully  trespass  upon   the  Punishment 
chartered  rights  and  immunities  of  said  corporation,  or  who  may  injure  Sjfe^JjfjE 
the  property  of  said  company,  or  who  shall  throw  earth,  stones,  logs,  road, 
trees,  rubbish,  or  any  other  matter   or   thing  whatsoever,  on   or  upon 

said  rail-road,  or  who  shall  in  any  manner  injure  said  road,  or  its  ap- 
purtenances, shall  be  indicted  before  the  superior  court  for  a  misde- 
meanor, and  on  conviction,  shall  be  punished  by  fine  and  imprisonment 
at  the  discretion  of  the  court;  and  shall  moreover  be  liable,  to  an 
action  for  civil  damages,  in  trespass  or  case,  to  the  said  company,  or 
any  individual  whose  property,  or  person  may  be  injured  thereby. 
And  the  said  company  shall  be  considered  as  common  carriers,  and  Company  to 
any  person  whose  goods,  wares,  or  merchandize,  or  other  article  or  cardeS!"0" 
thing  conveyed  by  such  company,  or  in  their  custody  for  conveyance, 
or  whose  person  shall  be  injured  by  the  misfeasance,  malfeasance, 
neglect  or  mismanagement  of  said  company,  its  officers,  or  servants, 
or  agents,  shall  be  entitled  to  recover  damages  by  suit,  against  said 
company. 

365.  Sec.  XIV.     The    exclusive  privileges   hereby    granted,  shall  Period  of  the 
cease  and  determine   at  the  expiration  of  twenty-five  years,  from  the  c  aiter' 
time  that  the  contemplated  work,  shall  be  completed. 

366.  Sec.  XV.     The  said   company,  shall  make  out  annually,  and  Com'y  shall 
deliver  to  the  executive  of  this  State,  full  and  plain  returns  of  all  their  ^ns  ^Tthe 
actings,  transactions  and   business,  having  any  manner  of  connection,  executive. 
with  their  said  bill  of  incorporation  ;   and  on  failure  thereof,  the  legis- 
lature-may repeal,  and  set  aside  their  charter  or  act  of  incorporation. 

367.  Sec.  XVI.  The  owners  of  lands,  over  which  the  said  road  Payment  for 
shall  pass,  shall,  at  his  option,  either  receive  the  amount  of  damages,  ^ay."ght  °f 
in  money,  or  a  certificate,  of  stock  to  the  same  amount :  Provided,  that 

said  stock  at  the  time,  may  not  be  above  par,  that  they  make  stock  at 
the  par  value  at  the  time. 

An  Actj  to  incorporate  the  Chattahoochee  Steam  Boat   Company. — 
Approved  Dec.  23,  1836.     Pam.  254. 

368.  Whereas,  there  is  now  a  company   formed  for  the  purpose,  Preamble. 
and  now  engaged  in  navigating  the  Chattahoochee,  Flint,  and  Apala- 

48 
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chicola  rivers  by  steam-boats  of  a  construction  new  to  those  rivers, 
and  first  introduced  on  the  waters  of  this  State,  by  members  of  said 
company,  and  which  are  found  successful  in  surmounting  obstacles 
that  heretofore  have  impeded  the  navigation  of  said  rivers,  during  the 
greater  part  of  every  year ;  and  whereas,  the  persons  so  associated,  are 
desirous  to  be  incorporated  ;  and  whereas,  similar  incorporations 
heretofore  granted,  have  been  found  useful  to  the  public, 
incorporated.  Sec.  I.  Be  it  enacted,  Sfc.  That  James  R.  Butts,  Charles  Day,  with 
their  associates,  and  such  persons  as  now  are,  or  hereafter  may  become 
associated  with  them  as  stockholders  in  the  premises,  and  their  suc- 
cessors, be,  and  they  are  hereby  constituted  a  body  politic  and  corpo- 
styie.  rate,  by  the  name  and  style  of  the  "  Chattahoochee  and  Flint  River 

Powers.  Steam  J3oat  Company,"  and  by  that  name  and  style,  may  hold,  purchase, 
receive,  retain,*  enjoy,  sell  and  transfer,  real  and  personal  property ; 
may  sue  and  be  sued ;  plead  and  be  impleaded,  in  any  court  of  law  or 
equity ;  may  have  and  use  a  common  seal,  and  the  same  to  break, 
alter  and  renew,  at  pleasure  ;  may  make  such  by-laws,  rules  and  regu- 
lations, as  the  stockholders  and  persons  appointed  by  them  to  manage 
the  concerns  of  said  company,  may  deem  necessary  and  expedient : 
Provided,  that  the  same,  be  not  contrary  to  the  constitution  and  laws 
of  the  State,  or  of  the  United  States, 
^lodooo  '  ^^'  ^ec'  ^'     ^ne  capital  stock  of  said  company  shall  consist  of 

shares  of  one  hundred  shares  of  $1,000  each,  which  shall  be  held  by  the  present 
$100  each,  members  of  the  company,  in  the  respective  proportion  already  fixed 
among  themselves,  and  for  which  the  proper  officers  of  said  company 
shall  issue  certificates,  in  the  manner  to  be  provided  by  their  by-laws; 
and  said  company  may  commence  business,  and  enjoy  the  benefit  of 
this  act,  when  fifty  per  cent,  of  the  capital  stock  shall  have  been  paid 
in,  and  not  before. 

E^LSPto       370,   Sec'  IiL     By  a  vote  of  the  holders  of  two-thirds  of  the  whole 

poo.ooo.       capital  stock,  at  any  meeting  regularly  called  for  the  purpose,  the  stock 

of  said  company  may,  from  time  to  time,  be  increased  by  the  creation 

of  new  stock  of  $1,000  per  each  share,  as  said  stockholders  may  find  it 

expedient :  Provided,  that  the  whole  capital  stock,  shall  never  exceed 


May  regulate      371.   Sec.  IV.     The  said   company  shall   have  power  and  authority 

in  their  bihs  ,  ,  l  j  n  j     r-  n  t  i  J 

of  lading,  to  charge,  ask,  and  receive  oi,  and  from  all  such  persons  as  they  may 
and'thTeS1  transPort  merchandize  or  produce  for,  or  carry  as  passengers,  such 
tent  of  their  compensation  therefor,  as  the  said  company  or  its  agents  or  officers 
ia  uties.      may  ^eem  n^  or  ag  may  kg  Specine(]   jn   the  bill   of  lading;  and   said 

company  may  define,   restrain,   and   limit   their   liability  as  carriers : 
Provided,  such  restraints  or  limits,  be  embodied  in  the  receipts  or  bill 
of  lading. 
Directors,  or       370.   Sec.  V.     The  affairs  of  said  company  shall  be  managed  either 

agents,  ,  ,  ,         ,     , .  1        J  .  © ,  .     .  , 

by  a   board   ol  directors,  or  an  agent   or   agents,  as   the  stockholders 

may  determine;  the  same  to  be  appointed  by  said  stockholders;  each 

share  of  stock  to  entitle  the  holder  thereof  to  one  vote  for  the   same ; 

and  other      an(]  Said  stockholders,  or  the  directors  or  agents  selected  bv  them  for 

O  111  C  9  r  8  "  " 

that  purpose,  may  appoint  all  such  officers  and  servants,  and  regulate 

their  duties  and  compensation,  as  to  them  may  seem  expedient,  for  the 

interests  of  the  company. 
May  insure        373,  gec>  yj      'p]ie   said   company  shall   be   authorized  to   insure 
ried,  or  lives  against  loss  or   damage   by  fire,  or   by  any  and  all  risks  whatever,  by 
pfoyedTby"1"  seas  or  mKlI1(^  navigation,  on  such  merchandize  or  produce  as  may  be 
them.  shipped  by  their  boats  or  vessels,  and  also  to  insure  on  lives  of  slaves 

employed  by  them. 

*  This  asterisk  referred  to  in  page  37Q. 
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374.  Sec.  VII.     The  persons  and  property  of  the  stockholders  for  Manner  of 
the  time   being,  shall   be  responsible  for  the  debts  and  liabilities  of  Habnity.al 
said   company,  incurred  while  they  are  stockholders,  in  proportion  to 

the  amount  of  stock  held  by  them,  and  that  the  privileges  granted  by  chartered  for 
this  act,  shall  continue  for,  and  during  the  term  of  thirty  years,  and  30  years* 
no  longer. 

An  Act,  to  incorporate  the  "  River  Steam  Boat  Company." — Approved 
Dec.  23,  1836.     Pam.  256. 

375.  Whereas,  it  is  important  to  the  agricultural   and  commercial  Preamble, 
interests  of  the  State,  to  encourage  the  navigation  of  its  waters  by 
steam :  and  whereas,  James  R.  Butts,  and  Charles  Day  of  Macon,  and 

their  associates,  having  by  their  enterprise,  successfully  developed  the 
fitness  and  immense  value  of  certain  streams,  for  that  purpose,  that 
previously  had  been  considered  unfit  to  be  navigated  by  steam-boats  to 
advantage,  viz.  the  Ocmulgee  and  Flint  rivers :  and  whereas,  said 
persons  are  desirous  of  being  incorporated  :  and  whereas,  similar  in- 
corporations heretofore  granted  have  been  found  useful  to  the  public. 

Sec.  I.  Be  it  enacted,  Spc.  That  James  R.  Butts,  Charles  Day,  with  incorporated. 
their  associates,  and  all  such  persons  as  now  are,  or  hereafter  may 
become  associated  with  them  as  stockholders  in  the  premises,  and 
their  successors,  be,  and  they  are  hereby  constituted  a  body  politic 
and  corporate,  by  the  name  and  style  of  the  "  Pioneer  Steam  Boat  style. 
Company,"  and  by  that  name  and  style,  may  hold,  purchase,  receive, 
retain,  &,c.  [The  residue  of  the  act  is  a  transcript  of  the  last  pre- 
ceding statute  from  the  asterisk.] 

An  Act,  for  the  incorporation  of  the  Savannah   and  Augusta  Steam 
Boat  Company. — Approved  Dec.  30,  1836.     Pam.  258. 

376.  Sec.  I.     The   following  persons,  viz.  :    Samuel  B.  Parkman,  incorporated. 
William  Duncan,  Henry  Harper,  J.  &  W.  Harper,  J.  P.  King,  G.  B. 
Cumming,  Benj.  Burroughs,  Edward  Padelford,  Padelford  Fay  &,  Co., 

Adams  &  Burroughs,  Saml.  D.  Corbitt,  Daniel  Kirkpatrick  and  John 
S.  Combs  and  their  successors  and  assigns,  be,  and  they  are  hereby 
created  and  made  a  corporation  and  body  politic,  by  the  name  and  sty^- 
style  of  "  The  President,  Directors  and  Company,  of  the  Savannah 
and  Augusta  Steam  Boat  Company,"  and  by  that  name  and  style,  shall  Powers, 
be,  and  are  hereby  made  able  and  capable  in  law,  to  have,  purchase, 
receive,  possess,  enjoy  and  retain  to  them  and  their  successors,  lands, 
rents,  tenements,  hereditaments,  goods,  chattels  and  effects  of  what 
kind,  nature  or  quality  soever,  to  an  amount  not  exceeding  the  capital 
of  said  corporation  at  the  time  of  holding  such  property,  and  the  same 
to  sell,  grant,  demise,  alien,  or  dispose  of;  to  sue  and  be  sued ;  plead 
and  be  impleaded ;  answer  and  be  answered  unto  ;  defend  and  be  de- 
fended, in  courts  of  record  or  any  place  whatsoever ;  and  also,  to  make, 
have  and  use,  a  common  seal,  and  the  same  to  break,  alter  and  renew 
at  pleasure;  and  also,  to  ordain,  establish  and  put  in  execution,  such 
by-laws,  ordinances  and  regulations,  as  shall  seem  necessary  and  con- 
venient for  the  government  of  said  corporation  :  Provided  nevertheless, 
that  such  by-laws,  rules  and  regulations,  be  not  contrary  to  the  consti- 
tution and  laws  of  the  State,  or  of  the  United  States ;  and  generally, 
to  do  and  execute  all  and  singular,  such  acts,  matters  and  things,  as  to 
them  may,  or  shall  appertain  to  do,  subject  nevertheless  to  the  limita- 
tions hereafter  prescribed. 

377.  Sec.  II.     The  capital  stock  of  the  above  mentioned  corpora- 
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Capital,  tion,  shall  be  $80,000,  but  may  be  increased  to  any  sum  not  exceeding 
may  be 'in-  $150,000,  whenever  it  is  deemed  expedient  by  a  majority  of  the  stock- 
$i50ooot0      holders,  holding  two-thirds  of  the  existing  stock. 

5  directors.  378.  Sec.  III.  To  manage  the  affairs  of  said  corporation,  the  stock- 
President,  holders  shall  annually,  by  a  majority  of  votes,  elect  five  directors,  who 
Qualification  shall  choose  a  president  from  their  own  body.  Each  share  of  stock  in 
of  voters.  such  election  shall  be  entitled  to  a  vote,  but  no  share  shall  confer  the 
right  of  a  vote,  unless  transferred  to  the  holder  on  the  books  of  the 
corporation,  at  least  one  month  previously  to  the  time  of  voting. 
Privileges  of       379    gec   IV.     The  said  corporation  shall  possess  the  privilege  of 

navigation.  .         .  .  .  i      ,  i  r    i  •      <=i  • ,  i     i 

navigating  the  rivers  and  other  waters  ol  this  State,  with  boats  or  ves- 
sels propelled  by  steam,  whether  employed  alone,  or  for  the  purpose  of 
warping,  towing,  or  in  any  manner  impelling  other  boats  and  vessels, 
rafts,  floats  or  arks. 
Liable  as  380,  sec#  v.     The   said  corporation   shall  be  liable  for  all  losses 

common  car-  iir-  i  ■*•  '  ■  i    i  i      ■  t 

riers.  caused    by  lire  and   steam,  it  occasioned  by  their  own   negligence,  or 

that  of  their  agents  or  servants,  but  not  otherwise  :  Provided,  that  the 
law  governing  carriers  now  in  force,  shall  be  in  no  wise  innovated  by 
this  section. 

381.  Sec.  VI.  The  said  corporation  shall  be  authorized  to  enjoy 
the  exclusive  use  of  its  own  wharf  or  wharves,  or  such  wharf  or  wharves 
as  it  may  rent,  lease  or  occupy,  but  it  shall  not  hold  any  other  than 
may  be  necessary  for  the  convenient  transaction  of  its  own  business. 

An  Act,  to  establish  a  company,  under  the  name  of  the  Savannah  and 
Charleston  Steam  Packet  Company. — Approved  Dec.  30th,  1S36. 
Para.  260. 

incorporated.      382.  Sec.  I.     George  W.  Anderson,  Jeremy  Store,  Samuel  B.  Park- 
man,  William  Patterson,  Richard  R.  Cozle,  and  such  other  persons  as 
may  become  members  thereof,  be,  and  they  are  hereby  declared  a  body 
style.  corporate   and   politic,  by  the   name  and  style  of  the   Savannah   and 

Capita^        Charleston  Steam  Packet  Company,  with  a  capital  of  one  hundred  and 
liay'be  in-     twenty-five  thousand  dollars,  and   the  right  to  increase  the  same  to  five 
$5eoosoooto      nundred   thousand   dollars,  to  be  divided   into  shares  of  one  thousand 
Object  of  the  dollars  each,  for  the  purpose  of  conveying  passengers,  and  transporting 
company.       g00dS)  wares,  and  merchandize,  by  steam-packets,  between  the  city  of 
Savannah,  in  the  State  of  Georgia,  and   the  city  of  Charleston,  in  the 
State  of  South  Carolina,  or  between  the  said   city  of  Savannah,  and 
any  other  port  on  the  Atlantic  board,  at  the  election  from  time  to  time, 
of  the  directors  of  the  said  company. 
Corporate  383.  Sec.  II.     The  said  company  shall  have  such  number  and  suc- 

pnvi  cges.  cession  of  officers  and  members,  as  shall  be  ordained  and  chosen  by  the 
rules  and  by-laws,  to  be  made  for  their  government  and  direction,  and 
shall  have  power  and  authority  to  make  all  rules  and  by-laws,  not 
repugnant  to  the  laws  of  the  land;  to  have  and  keep  a  common  seal, 
and  the  same  to  alter  at  will  ;  to  sue  and  be  sued  ;  plead  and  be  im- 
pleaded in  any  court  of  law  or  equity  in  this  State,  and  shall  have  and 
enjoy,  all  and  every  right  and  privilege  incidental,  and  belonging  to 
corporate  bodies,  according  to  the  laws  of  this  State. 
Votes.  384.  Sec.  III.     In  all  elections,  and  upon  any  other  subject  or  ques- 

tion, each  stockholder  shall  be  entitled   to  as  many  votes  as  he  or  she 
Proxies.        shall  hold   shares,  one   vote   for  every  share,  and   stockholders  absent 

from  any  meeting,  shall  be  entitled  to  vote  by  proxy. 
Five  diroc-         385,  Sec.  IV.     The  persons  above-named,  shall  be,  and  they  are 
Their  hereby  constituted  directors  of  the  said  company,  with  power  to  appoint 

powers.         ajj  agents  and  officers,  and  to  do  all  other  acts  for  the  management  of 
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the  concerns  of  the  said  company,  until  an  election  can  take  place 
under  the  charter;  and  they  are  further  authorized  to  take  up  by  sub- 
scription, in  such  manner  as  they  may  deem  expedient,  either  the 
whole,  or  any  part  of  the  said  capital ;  and  the  subscribers  shall  in  no  stockholders' 
event,  be  bound  for  the  payment  of  a  larger  sum  than  the  amount  0f  hab,lltv- 
their  subscription,  and  their  private  property  shall  be  exempt  from  all 
liability  on  account  of  any  claims  against  the  company,  beyond  the 
amount  of  its  corporate  assets,  and  they  are  further  authorized,  so  soon 
as  seventy-five  thousand  shall  have  been  subscribed,  to  call  a  general 
meeting  of  the  stockholders,  for  the  purpose  of  making  by-laws  and 
electing  officers. 

386.  Sec.  V.  The  said  company  shall  have  power  and  capacity  to  Opacity  of 
purchase,  take,  enjoy,  sell  and  alien  lands  and  tenements,  heredita-  p^r"y"§  pro" 
ments,  goods,  chattels,   rights  and   credits,  which    may  be   connected 

with,  or  in  any  manner  conducive  to  the  purpose  for  which  said   com- 
pany is  established. 

387.  Sec.  VI.     This  act  shall   be  taken  and  deemed  to  be  a  public  bartered  14 
act,  shall  be  and  continue  of  force  for  the  term  of  fourteen  years,  and  confers  no 
shall  not  be  construed  to  confer  any  exclusive  privileges.  exclusive 


no 

^e 

privilege. 


Resolution  directing  the  State's  stock  in  the  Ogechee  and  Alatamaha  Canal  Com- 
pany to  be  sold  at  not  less  than  $10,000.     Pam.  of  1836,  p.  38  of  Res. 

Resolutions  concerning  Internal  Improvement  generally. 

A  view  of  the  importance  of  internal  communication  by  canals  or  otherwise  to 
the  State  in  reference  to  its  own  interests,  or  as  a  member  of  the  Union,  with  a 
survey  of  our  topographical  advantages;  referring  to  an  accompanying  bill  creating 
the  office  of  Civil  and  Topographical  Engineer,  [1820,  vol.  iv.  p.  5  of  Res.] — In 
reference  to  the  act  of  Congress  of  April,  1824,  authorizing  the  president  to  procure 
surveys,  plans,  estimates,  &c,  [1824,  lb.  38] — Authorizing  the  governor  to  engage 
the  services  of  a  Civil  and  Topographical  Engineer  ;  recommending  an  appropria- 
tion (which  was  made  Vol.  iv.  63  of  the  acts)  of  $10,000,  with  a  view  to  the  com- 
mencement of  a  system  of  internal  improvements,  [1824,  lb.  49.] — Report  of  the 
standing  committee  of  1827  refers  to  the  abortive  attempts  and  little  progress  in  the 
improvement  of  Rivers.  "  Contracts,  hitherto  made  in  this  State  with  individuals," 
say  the  committee,  "  have  uniformly  been  attended  with  disaster  and  defeat.  It  is 
now  deemed  almost  a  licentious  use  of  the  public  treasury  to  place  it  in  the  hands 
of  any  contractor,  unless  he  will  submit  to  a  constant  and  responsible  supervision 
of  his  labor,  which  destroys  the  very  object  of  all  such  engagements."  Referring 
to  the  bill  then  in  progress  for  the  permanent  establishment  of  a  board  of  com- 
missioners for  internal  improvements,  they  consider  it,  with  other  auxiliary 
measures,  the  best  system  which  presents  itself  for  the  future  prosperity  of  the 
State,  [lb.  100.] — A  review  of  our  agricultural  staples — the  inadequacy  of  the  pre- 
vious local  legislation — the  impracticability  of  improving  rivers  and  constructing 
common  roads  and  keeping  them  in  repair — the  example  of  New  York  and  Penn- 
sylvania referred  to. — Recommending  a  loan  on  the  credit  of  the  State,  "  Resolved, 
that  the  times  require,  and  the  resources  of  the  State  authorize  a  scheme  of  internal 
improvement  from  the  seaboard  of  this  State  to  the  interior  by  rail-road,  on  the 
faith  and  credit  of  the  State,  and  as  a  great  State  work." — [1834,  pam.  288.] 

Resolutions  relative  to  particular  locations  or  companies. 

Steam-boat  Company,  1820,  vol.  iv.  p.  3  of  Res.— 1823,  lb.  32—1824,  lb.  40.— 
Canal  between  the  navigable  waters  of  the  St.  Mary  and  Suwana,  1823,  lb.  26. — 
Canal  or  other  communication  from  Brunswick  to  the  interior,  1823,  lb.  32 — 1824, 
lb.  39— 1825,  lb.  55—1832,  pam.  253.— Road  from  Alapaba  to  the  Florida  line, 
1823,  lb.  36. — Canal  from  the  Alatamaha  to  Sapelo  river,  1824,  lb.  41. — Canal  from 
Piney  island  to  Catfish  creek,  1825,  lb.  49. — Canal  or  road  to  connect  the  waters 
of  the  Gulf  of  Mexico  with  those  of  the  Atlantic,  1825,  lb.  54. — Unacoi  Turnpike 
Company,  1826,  lb.  69. — Savannah  and  Ogechee  canal,  1829,  lb.  133. — Commu- 
nication between  West  Point  and  Columbus,  1832,  pam.  220. — Rail-road  from 
West  Point  to  Columbus,  1833,  pam.  389. — Rail-road  communication  between  the 
valleys  of  the  Ohio  and  Mississippi  and  the  Southern  Atlantic  coast,  1835,  pam.  314. 

Acts  concerning  a  loan  of  $3,000  to  the  Unocoi  Turnpike  Company,  vol.  iv.  309. 
lb.  335.     lb.  342. 

Appropriation  of  $60,000  for  the  survey  and  location  of  a  route  from  the  Chatta- 
hoochee river  to  the  Tennessee  line,  pam.  of  1836,  26. 
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An  Act  to  incorporate  the  Darien  Eastern  Steam  Saw  Mill  Company. 
Approved  Dec.  13,  1820.     Vol.  IV.  187. 

Preamble.  Whereas,  it   is  necessary  for  the  encouragement  and  promotion  of 

useful  machinery,  that  associations  of  persons  or  companies,  formed  for 
the  purpose  of  establishing  steam-engine  and  other  valuable  machines, 
should  be  made  capable  of  holding,  enjoying,  and  defending  any  pro- 
perty they  have,  or  may  acquire  ; 

incorporated.  1.  Be  it  therefore  enacted,  $$c.  That  John  Kell,  chairman, 
James  H.  Giekie  and  company,  general  agents,  Charles  McGregor, 
secretary,  William  Carnochan,  and  William  Carnochan,  and  James  H. 
Giekie,  as  executors  of  William  Dunnett,  deceased,  proprietors  of  the 
Darien  eastern  steam  saw  mill,  lately  erected  on  the  north  branch  of 
the  river  Altamaha,  below  the  city  of  Darien,  and  their  successors  in 
office  be,  and  they  are  hereby  declared  to  be,  a  body  corporate,  by  the 
name  and  style  of  the  Darien  Eastern  Steam  Saw  Mill  Company,  and 
by  the  said  name  shall  have  perpetual  succession  of  officers  and  mem- 
bers, or  proprietors,  with  power  to  make,  alter,  change,  and  amend 
such  by-laws  as  may  be  necessary  and  agreed  upon  by  the  said  com- 
pany :  provided,  such  laws  be  not  repugnant  to  the  constitution  and 
laws  of  this  State. 

2.  Sec.  II.  The  said  Darien  Eastern  Steam  Saw  Mill  Company, 
and  their  successors,  shall  be,  and  they  are  hereby  made  capable  of 
suing  and  being  sued,  plead  and  be  impleaded,  and  of  using  all  neces- 
sary and  lawful  means  for  recovering  or  defending  any  property,  debts, 
or  demands,  which  they  may  claim  in  behalf  of  said  company  ;  to  hold 
real  and  personal  property  ;  and  generally,  they  shall  and  are  hereby 
declared  to  be  vested  with  all  privileges,  powers,  advantages,  rights, 
and  immunities,  of  an  association  or  company  of  people  incorporated 
for  lawful  purposes. 


Its  style. 


May  make 
by-laws,  &c 

Proviso. 


May  sue  and 
be  sued. 


May  hold 
real  estate, 


Geo.  Mut.  In. 
Comp.  incor- 
porated, and 
previous  act 
repealed,  &:c. 


Number  of 
shares  lim- 
ited. 


Notice  to  be 
given. 


An  Act  to  incorporate  the  Georgia  Mutual  Insurance  Company,  and 
to  repeal  the  act  heretofore  passed  for  that  purpose. — Approved  Dec. 
9,  1822.     Vol.  IV.  194. 

3.  Thomas  Cumming,  John  Campbell,  Hugh  Nesbit,  Ander- 
son Watkins,  William  Micou,  and  Samuel  Hale,  or  any  three  or 
more  of  them,  be,  and  they  are  hereby  constituted  a  board  of  commis- 
sioners, whose  duty  it  shall  be  to  open  a  book  of  subscription  for  shares 
in  said  company  ;  which  book  shall  be  opened  on  the  first  Monday  in 
February  next,  and  shall  continue  open  for  twenty  days  at  such  place, 
and  for  so  many  hours  each  day,  as  the  said  board  of  commissioners 
may  determine  on  ;  during  which  time,  it  shall  be  lawful  for  any  per- 
son or  persons,  citizens  of  this  State,  to  subscribe  for  any  number  of 
shares  not  exceeding  one  hundred  ;  and  if  the  whole  amount  of  capital 
hereinafter  mentioned  be  not  subscribed  at  the  said  expiration  of  twenty 
days,  it  shall  then  be  lawful  for  any  citizen  or  citizens  aforesaid,  or  for 
any  corporation  or  body  politic  within  this  State,  to  subscribe  for  any 
number  of  shares  so  remaining  unsubscribed  for. 

4.  Sec.  II.     Said  board   of  commissioners  shall   give  notice  in   the 
public  gazettes  of  Augusta,  at  least  one  week  before  the  opening  of 
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said  book  of  subscription,  of  the  time  and  place  of  subscribing ;  and 
that  said  commissioners  may  require  from  each  subscriber  a  sum  not 
exceeding  one  per  cent,  on  the  amount  subscribed  by  him,  her,  or 
them,  to  be  paid  into  the  hands  of  said  commissioners  at  the  time  of 
subscribing. 

5.  Sec.  III.     The  stockholders  in  said  institution  shall  be,  and  they  The  stock- 
are  hereby  declared   to   be,   a    body  corporate   and  politic,  under  the^dersa 
name  and  style  of  "The  Georgia   Mutual  Insurance  Company  ;"  and  rate. 

by  that  name  and  style  may  sue  and   be  sued,  plead  and  be  impleaded,   tssty0- 
answer  and  be   answered   unto,  in    any  court  of  law  or  equity  in  this 
State  or  elsewhere,  having  competent  jurisdiction,  and  shall  enjoy  per- 
petual succession  of  officers  and  members,  may  have  and  use  a  common 
seal,  may  make,  ordain,  and   establish  such  by-laws,  rules,  and  regula-  By-laws,  &c. 
tions   as  they  may  deem  expedient  and   necessary  to  carry  into  effect 
the  objects  of  this  institution;  Provided,  such   by-laws,   rules,   ordi-  Proviso, 
nances,  and  regulations  be  not  repugnant  to  the  Jaws  or  constitution  of 
this  State  or  of  the  United  States. 

6.  Sec.  IV.     The  capital   stock  of  said   company  shall   not  exceed  Capital  stock. 
$500,000,  which  shall   be  divided  into  shares  of  one  hundred  dollars  ; 

but   the  company  may  commence  business   so  soon    as  one  hundred  when  they 
thousand  dollars  shall  have  been  paid,  according  to  such  plan  as  they  maycom- 

1        . '  <=>  1  J    mence 

may  adopt ;  and  that,  upon  the  expiration  of  the  said  twenty  days  here-  business. 
inbefore  allowed  for  subscribing,  it  shall  be  the  duty  of  the  said  com- 
missioners  to  convene  the  stockholders,  or  subscribers,  by  giving  ten 
days'  notice  in  the  public  gazettes  of  Augusta  of  the  time  and  place  of 
meeting;  who  may  then,  or  at  any  time  thereafter,  proceed  to  the  elec-  Board  of  di- 
tion  of  a   board  of  directors,  under  such  rules  and  regulations  as  they  elected.  °   e 
may  adopt  for  that  purpose. 

7.  Sec.  V.     The   directors  so  appointed  shall,  at  their  first  meeting  President, 
thereafter,  proceed  to  the  appointment  of  a  president  from  among  their  whenelected« 
own  body ;  and  the  said  president  and  directors  may  appoint  such  offi-  other 
cers  under  them  as  they  may  deem  necessary  and  expedient  for  carrying  officers- 
the  said  institution  into  effect. 

8.  Sec.  VI.     The  said  company,  when  organized  as  aforesaid,  shall  May  insure 
have  full   power  and  authority  to  insure  property  and  effects,  of  every  Hnstfire 
nature  and   description,  against  losses  by  fire  or  water,  and    all  other  or  water, 
accidents,  dangers,  and  casualties  for  which  insurance  companies  are 
usually  established,  and  also  on  lives. 

9.  Sec.  VII.     Said   company  shall  be   bound  to   pay  all   losses  on  To  pay  losses 
property,  or  other  assurances   made    by  them,  within  six  months  after  months?'* 
the  happening  thereof;  and  in  all   cases  where  the   claimant   shall  be  Suits  tried 
compelled   to  institute  a  suit  for  the  recovery  of  such  losses,  the  same  firstterm- 
shall  stand  in  order  for  trial  at  the  first  term  ;  and  the  amount  recovered 

shall  be  on  interest  from  and  after  the  expiration  of  the  said  six  months  ; 

and  if  the  said  company  shall  neglect  or  refuse  to  pay  such  losses  within  Forfeiture  of 

the  said  six  months,  where  there  is  no  dispute^as  to  the  amount  claimed,  charter« 

or  within  ten  days  after  final  recovery  against  them  in  cases  disputed, 

then,  and  in  such  event,  this  charter  may  be  declared  null  and  void. 

10.  Sec.  VIII.  The  said  company  shall  have  power  to  receive,  May  hold 
hold,  purchase,  and  possess  any  property,  real  or  personal,  for  the  use,  Pr°Perty* 
benefit,  or  advantage  of  the  said  corporation,  and  to  sell  and  dispose  of 

the  same ;  and  they  are  hereby  declared  to  be  vested  with  all  powers, 
advantages,  privileges,  and  emoluments  of  an  association  of  persons  in- 
corporated for  the  intentions  and  purposes  aforesaid;  Provided  always,  Proviso, 
that  nothing  in  this  act  contained  shall  be  so  construed  as  to  authorize 
the  said  company  to  issue  change  bills,  or  printed  or  engraved  notes, 
or  bills  of  credit. 


commenced. 
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To  continue        H.  Sec.  IX.     The  said  corporation  shall  and  may  continue  for  and 

thirty  years,     j       •  •  n     ,  .  ~n  ,  n     ,  •  , 

during  the  term  of  thirty  years  from  the  passage  ot  this  act,  unless  the 
same  should  be  forfeited  according  to  the  provisions  thereof. 
SrepeaJed7        I2,  Sec*  X-     Tne  legislature  shall   be  authorized  to  repeal  or  alter 
this  charter,  whenever  it  shall  to  them  appear  necessary  for  the  public 
good. 

Sec.  XI.  The  act  entitled  An  Act  to  incorporate  the  Georgia 
Mutual  Insurance  Company,  passed  the  21st  December,  182] ,  is  hereby 
repealed. 

An  Act  to  incorporate  the  Macon  Insurance  Company,  and  to  define 
the  powers  and  liabilities  of  said  company. — Approved  Dec.  23,  1&30. 
Pam.  40. 

Whereas,  the  establishment  of  an  Insurance  Company  in  the  town 
of  Macon  is  represented  as  being  expedient  and  of  great  benefit,  and 
that  a  sufficient  capital  can  be  raised,  that  will  guarantee  the  most 
prompt  and  faithful  indemnification  for  all  losses  which  may  be  insured 
against  by  the  said  company. 

Books  may  be       13.     JBe  it  enacted,  S?c.  That   [certain  persons  may  open  books.] 

business  — And  when  such  portion  of  the  stock  shall  have  been  subscribed, 
as  hereinafter  mentioned,  shall  authorize  the  company  to  commence 
business,  they  shall  give  public  notice  thereof,  requesting  a  meeting 
of  the  said  stockholders  for  the  election  of  directors  to  manage  the 
affairs  of  the  said  company,  whose  duty  it  shall  be  to  elect  a  president 
from  their  number. 

Election  of  14.  Sec.  II.  An  annual  election  of  directors  shall  take  place  in 
Macon,  in  the  month  of  December. 

May  appoint  15.  gec.  III.  The  directors  shall  have  power  to  appoint  a  secretary 
and  all  other  officers  necessary  for  the  management  of  the  affairs  of  the 
company. 

incorporated.  16.  Sec.  IV.  That  the  said  president  and  directors,  and  their  suc- 
cessors shall  be,  and  they  are  hereby  declared  to  be  a  body  corporate, 

style.  in  name  and  deed  and   by  the  style  and  denomination  of  the  "  Macon 

Insurance  Company,"  and  by  the  same  name  and  style,  shall  have  suc- 
cession of  officers  and   members,  for  the  term  of  twenty  years  ;  and  a 

Powers.  common  seal  to  use  ;  they  shall  have  authority  to  make,  alter,  amend, 
and  change  such  by-laws  as  may  be  agreed  on  by  the  president  and 
directors  :  provided,  such  by-laws  be  not  repugnant  to  the  laws  or  con- 
stitution of  the  State  of  Georgia  or  the  United  States  :  and  provided 
also,  that  the  property  of  the  stockholders  shall  be  liable  for  any  debt 
contracted  by  the  company. 

Capital,  17.  sec>   y,     The   capital   of  the    said    company    shall    consist  of 

{8)50  000 

$150,000,  to  be  divided  into  shares  of  $100  each,  and  the  company 
may  commence  business  whenever  $50,000  shall  be  paid  in  and  de- 
posited. 

May  insure.  IS.  The  said  company  shall  have  power  and  authority  to  insure  pro- 
perty and  effects  of  every  nature  and  description,  against  all  risks  of 
navigation,  fire  and  other  casualties.  Also,  to  assure  lives  of  all  and 
every  description,  and  to  do  all  acts  for  which  insurance  or  assurance 
companies  are  usually  established,  organized  and  incorporated. 

Maysuoand  19.  Sec.  VI.  The  said  company  shall  have  full  power  and  autho- 
rity, under  the  style  and  name  of  the  "President  and  Directors  of 
the  Macon  Insurance  Company,"  to  sue  for  and  receive  all  such 
sum  or  sums  of  money,  as  may  become  due  to  the  said  company  before 
any  tribunal  having  jurisdiction  thereof;  and  the  rights  and  privileges 
of  the  said  company  in  any  court,  or  any  tribunal  whatever  to  defend, 
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and  also  to  take,  receive,  purchase,  hold  and  possess,  any  property,  May  hold  and 
real  or  personal,  for  the  use,  benefit  or  advantage  of  the  said  company  ;  Pmy.tr  pr°" 
and  to  sell,  make  over  and  dispose  of  the  same  and  the  said  company 
shall  be,  and  are  hereby  declared  to  be,  vested  with  all  the  powers  and 
advantages,  privileges  and  emoluments,  of  an  association  of  persons 
incorporated  for  the  intentions  and  purposes  aforesaid  :  provided  nothing 
in  this  act  shall  be  so  construed  as  to  permit  said  company  to  use  or 
exercise  banking  privileges. 

An  Act  to  incorporate  a  Cotton  Manufacturing  Company  at  the  Flat 
Shoals  on  South  river,  in  the  county  of  DeKalb. — Approved  Dec. 
24,  1832.     Pam.  82. 

20.  Sec.  I.  A  cotton  manufacturing  company,  be,  and  is  hereby  Capital, 
established  in  the  county  of  DeKalb,  and  State  of  Georgia,  at  the  Flat  W!i)1'- 
Shoals  on  South  river,  the  capital  stock  of  which  shall  be  $30,000,  to 

be  divided  into  shares  of  fifty  dollars  each,  with  privilege  of  increasing 
the  said  capital  at  any  time    hereafter  as  a  majority  of  the  stockholders 
may  desire,  to  the  sum  of  fifty  thousand  dollars,  to   be  delivered    into 
shares  of  fifty  dollars  each,  as  aforesaid. 
Sec.  II.      [Temporary.] 

21.  Sec.  III.      If  there  shall  be  a  failure  in  the  payment  of  any  sum  Unpaid 
subscribed  by  any  person,  copartnership  or  body  politic,  when  the  same  J^S*  f°'~ 
is  required  to   be  paid  by  this  act,  or  when  it  shall   be  required  to   be 

paid  by  the  directors,  the  share  or  shares  upon  which  each  failure 
shall  happen  or  accrue,  shall  be  for  such  failure,  forfeited,  and  may  be 
again  sold  or  disposed  of  in  such  manner  as  the  directors  shall  order 
or  provide,  and  the  proceeds  from  such  sale  together  with  the  sum  or 
sums  which  may  have  been  paid  thereon,  shall  revert  to  and  for  the 
benefit  of  said  corporation. 

22.  Sec.  IV.     All  those  persons  who  shall   become   subscribers  to  incorporated. 
the  said  company,  their  successors  and  assigns,  shall  be,  and  they  are 

hereby  created  and  constituted  a  body  politic,  by  the  name  and  style 
of  "DeKalb  Manufacturing  Company,"  and  by  that  name  shall  be,  and  Powers  and 
they  are  hereby  made  able  and  capable  in  law  to  have,  purchase,  receive,  pim  ek 
possess,  enjoy  and  retain  to  them  and  their  successors,  lands,  rents, 
tenements,  hereditaments,  goods,  chattels,  and  effects  of  whatsoever 
kind,  nature  or  quality,  the  same  may  be,  and  the  same  to  sell,  grant, 
deliver  or  dispose  of,  to  sue  and  be  sued,  plead  and  be  impleaded, 
answer  and  be  answered,  defend  and  be  defended  in  courts  of  record, 
or  any  other  place  whatsoever,  and  also  to  make  and  have  a  common 
seal,  and  the  same  to  break,  alter  and  renew  at  their  pleasure  aforesaid, 
and  also  to  ordain,  establish  and  put  in  circulation,  such  by-laws,  rules 
and  regulations,  as  shall  seem  necessary  and  convenient  for  the  govern- 
ment of  the  said  corporation :  Provided,  that  such  by-laws,  rules  and 
regulations  be  not  contrary  to  the  constitution  and  laws  of  this  State  or 
the  United  States,  and  generally  to  do  and  perform  all  and  singular, 
such  acts,  matters  and  things  as  to  them  shall  or  may  appertain,  for 
the  purpose  of  carrying  into  effect  the  objects  of  the  association  ;  sub- 
ject nevertheless,  to  the  rules,  regulations  and  provisions  hereinafter 
expressed  and  prescribed. 

23.  Sec.  V.     For  the  well  ordering  of  the  affairs  of  the  said  corpo-  Five  direct- 
ration,  there  shall  be  five  directors,  who  shall  be  elected  by  the  stock-  orsoleclcd 
holders   at   any  time   after  the  stock   of  said  company,  or   one   half 
thereof  at  the  least,  shall  have  been  subscribed   for,  and  the  sum  of 
$5,000  or  more  paid   into  the  hands  of  the  commissioners  herein- 
before named,  which  said  election  shall  be  held  in  the  town  of  Deca- 
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tur,  DeKalb  county,  at  such  place  and  time  as  shall  be  appointed  by 
the  said  commissioners  and  of  which  they  shall  give  at  least  ten  days' 
notice,  in  one  of  the  public  gazettes  of  this  State,  at  which  said  elec- 
tion and  each  and  every  subsequent  election  of  directors,  a  plurality  of 
the  votes  given  in,  shall  be  sufficient  to  make  a  choice,  and  the  direc- 
tors who  may  be  chosen  at  the  first  election,  shall  hold  their  offices 
until  the  first  Monday  in  October,  in  the  year  1834,  and  until  their 
successors  are  re-elected  and  qualified,  and  in  each  and  every  vear 
thereafter,  on  the  first  Monday  in  October,  the  directors  shall  be 
chosen  by  the  stockholders  or  proprietors  of  the  capital  stock  of  said 
corporation,  and  those  who  shall  be  duly  chosen  at  any  election,  shall 
be  capable  of  serving  as  directing,  by  virtue  of  such  choice,  until  the 
end  or  expiration  of  the  first  Monday  in  October  next  ensuing  the 
time  of  such  election,  and  until  their  successors  be  elected  and  quali- 
fied— And  the  said  directors  at  their  first  meeting  after  each  election, 
shall  choose  one  of  their  number  as  president,  and  in  case  of  his  death, 
resignation  and  removal  from  the  State,  or  from  the  board  of  directors, 
the  said  directors  shall  proceed  to  fill  his  vacancy  by  a  new  election 
for  the  remainder  of  the  year  :  Provided  always,  that  in  case  it  shall 
at  any  time  happen  that  an  election  of  directors  should  not  be  made 
upon  any  day  when  pursuant  to  this  act,  it  ought  to  have  been  made: 
the  said  corporation  shall  not  for  that  cause  be  deemed  to  be  dis- 
solved, but  it  shall  be  lawful  on  any  other  day  to  hold  and  make  an 
election  of  directors  in  such  manner  as  shall  be  ordained  by  the  rules 
and  by-laws  of  the  said  corporation  :  And  provided,  that  in  case  of  the 
death,  resignation,  absence  from  the  State,  or  removal  of  a  director, 
his  place  may  be  filled  up  by  a  new  choice  for  the  remainder  of  the 
year,  by  the  remaining  directors. 

24.  Sec.  VI.  The  directors  for  the  time  being,  shall  havcpower 
to  appoint  such  officers  and  clerks  under  them  as  shall  be  necessary 
for  executing  the  business  of  the  said  corporation,  and  to  allow  them 
such  compensation  for  their  services  respectively,  as  shall  be  reasona- 
ble, and  shall  be  capable  of  exercising  such  other  powers  and  authori- 
ties for  the  well  governing  and  ordering  the  affairs  of  the  said  corpo- 
ration as  to  them  shall  appear  conducive  to  the  interest  of  the  same. 

25.  Sec.  VII.  The  following  rules,  regulations,  limitations  and 
provisions,  shall  form  and  be  fundamental  articles  of  the  constitution 
of  the  said  corporation.  First.  The  number  of  votes  to  which  each 
stockholder  shall  be  entitled,  shall  be  according  to  the  number  of 
shares  he  shall  hold,  each  share  to  be  entitled  to  one  vote :  Provided, 
that  no  share  or  shares  shall  confer  a  right  of  suffrage,  which  shall  not 
have  been  held  three  calandar  months  previously  to  the  day  of  election, 
and  unless  it  be  held  by  the  person  in  whose  name  it  appears  abso- 
lutely and  bona  fide  in  his  own  right  or  in  that  of  his  wife,  and  for  his 
and  her  sole  use  and  benefit,  or  as  executor,  administrator  or  guardian, 
or  in  the  right  and  use  of  some  copartnership,  corporation  or  society 
of  which  he  or  she  may  be  a  member,  and  not  in  trust  for  or  to  the 
use  of  any  other  person  ;  any  stockholder  being  absent,  may  authorize 
by  power  of  attorney  under  seal,  any  other  stockholder  to  vote  for  him, 
her  or  them.  Second.  None  but  a  stockholder  entitled  in  his  own 
right  to  ten  shares,  and  being  a  citizen  of  the  State,  shall  be  eligible 
as  a  director,  and  if  any  one  of  the  directors  shall  at  any  time  during 
the  term  for  which  he  shall  have  been  elected,  cease  to  be  a  stock- 
holder, his  seat  shall  therefore  become  vacated,  and  the  remaining 
directors  or  a  majority  of  them,  shall  at  their  next  meeting  pass  an 
order  declaring  him  no  longer  to  be  a  director,  and  shall  forthwith 
proceed  to  fill  the  vacancy.     Third.    The  directors  shall  make  such 
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compensation  to  the  president  for  his  services  as  shall  appear  to  them 
reasonable.  Fourth.  Not  less  than  three  directors  shall  constitute  a  auorum. 
board  for  the  transaction  of  business,  of  whom  the  president  shall 
always  be  one,  except  in  cases  of  sickness  or  necessary  absence,  in 
which  case  his  place  may  be  supplied  by  any  director  appointed  by  the 
board   of  directors  present   for  that  purpose.      Fifth.    A  number  of  Fifty  shares 

ma  \r    *»q  11    a 

stockholders  not  less  than  ten,  who  together  shall  be  proprietors  of  meeting, 
fifty  shares  or  more,  shall  have  power  at  any  time  to  call  a  meeting  of 
the  stockholders  for  purposes  relative  the  institution,  giving  at  least 
thirty  days'  notice  in  one  of  the  public  gazettes  of  this  State,  specify- 
ing in  such  notice  the  object  of  such  meeting.     Sixth.  The  treasurer  Treasurer's 
and  agent  of  said  company,  before  he  enters  on  the  duties  of  his  office,  bond< 
shall  give  bond  with  two  or  more  securities  to  the  satisfaction   of  the 
directors  in  a  sum  not  less  than  $10,000,  with  conditions  for  his  good 
behavior  and  the  faithful  discharge  of  his  duties.     Seventh.  The  lands,  May  hold 
tenements  and  hereditaments,  which  it  shall  be  lawful  for  the  said  cor-  State.™ 
poration  to  hold,  shall  be  only  such  as  shall  be  requisite  for  its  imme- 
diate  accommodation,    in  relation  to    the   convenient  transaction   of 
business,  and   such  as   shall  have   been  bona  fide  mortgaged  to  it  as 
security,  or  conveyed  to  it  in  satisfaction  of  debts  previously  contracted 
in  the  course  of  its  dealings,  or  purchased  at  sales  upon  judgments 
which  shall  have  been  obtained  for  such  debts.     Eighth.    The  direc-  shares  trans- 
tors  shall  have  power  to  issue  to  the  subscribers   their  certificates  of  era  8' 
stock,  signed  by  the  president   and   countersigned   by  the  treasurer, 
which  shall  be  transferable  on  the   books   of  the  corporation,  only  by 
personal  entry  of  the  stockholder,  his  legal  representatives  or  attorney 
duly  authorized  by  special  power,  under  seal  for  that  purpose.    Ninth.  Not  to  be 
The  company  shall   in  no  case  directly  or  indirectly  be  concerned  in  baSgfin-0 
banking  or  insurance,  or  in  any  commercial   business   except   in  such  suranceor 
articles  as  are  or  may  be  necessary  for  or  manufactured  by  the  said 
company,  or  such  goods,    wares,  or  merchandise,   as  shall   be   truly 
transferred,  conveyed  or  pledged  to  them  by  way  of  security  for  debts 
due  and  owing,  or  growing  due  to  the  said  corporation,  or  purchased 
by  them  to  secure   such  debts  so  due  to  the  said  corporation,  or  to 
effect  the  insurance  on  the  property  belonging  to  the  company,  or  that 
may  be  pledged  to  them  for  their  security.      Tenth.     The  bills  obliga-  Obligations, 
tory  and  of  credit,  notes  and  other  contracts  whatever,  on  behalf  of  the  executed! 
said  corporation,  shall  be  binding  and   obligatory  upon  the  said  com- 
pany :  Provided,  the   same  be  signed   by  the  president   and  counter- 
signed or  attested   by  the   treasurer   of  the   said   corporation,  and   the 
funds  of  the  said  corporation  shall  in  no  case  be  held  liable  in  law  or 
equity,  for  any  contract  or  engagement  whatever,  unless  the  same  be 
so  signed  and  countersigned  or   attested  as   aforesaid,  and  the  books, 
papers  and  correspondence  and  the  funds  of  the  company,  shall  at  all 
times  be  subject  to  the  inspection   of  the  board  of  directors  and  the 
stockholders  when   convened   according  to  the  provisions   of  this  act. 
Eleventh.    Dividends  of  the  profits  of  the  corporation  or  of  so  much  Dividends, 
thereof  as  shall  be  deemed  expedient  and  proper,  shall  be  declared  and 
paid  (yearly,  the  first   half  after  the   said  factory  shall   have  been   in 
operation  excepted)  and  the  said  directors  shall  from  time  to  time  be 
determined  by  a  majority  of  directors  at  a  meeting  to  be  held  for  that 
purpose,  and   shall   in  no  case  exceed  the  amount  of  the  next  profits 
actually  acquired  by  the  corporation,  so  that  the  capital  stock  thereof, 
shall  never  be  impaired.      Twelfth.  The  directors  shall   keep  fair  and  Books  of 
regular  entries  in  a  book  to  be  provided  for  that  purpose,  of  their  pro-  entry- 
ceedings,  and  on  any  question  when  any  director  shall  require  it,  the 
yeas  and  nays  of  the  directors  voting,  shall  be  duly  inserted  on  their 
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minutes,  and  those  minutes  be  at  all  times,  on  demand,  produced  to 
the  stockholders,  when  at  a  general  meeting  the  same  shall  be  re- 
quired. Thirteenth.  The  corporation  shall  exist  and  continue  until 
the  first  day  of  February,  1850  :  and  immediately  after  the  dissolution 
of  the  said  corporation,  effectual  measures  shall  be  taken  by  the 
directors  last  appointed  and  acting,  for  closing  all  the  concerns  of  the 
company  and  for  dividing  the  capital  and  profits  which  may  remain 
then,  among  the  stockholders,  according  to  their  respective  interests. 

26.  Sec.  VIII.  So  soon  as  the  first  directors  are  elected  agreeable 
to  the  provisions  of  this  act,  and  the  board  of  directors  organized  by 
the  appointment  of  president  and  treasurer,  the  said  commissioners 
shall  pay  over  to  them  all  the  monies  by  them  received  or  collected 
from  persons  who  have  subscribed  for  the  capital  stock  of  said 
corporation. 

27.  The  private  property  of  the  stockholders  shall  be  bound  and 
held  liable  for  all  contracts  made  by  said  company,  and  that  their  indi- 
vidual property  shall  always  be  liable  for  any  contract  made  by  them 
whilst  acting-  as  stockholders  after  a  transfer  of  the  same. 


Augusta 
Mining  Co. 


Incorporated. 


Privileges. 


An  Act  to  incorporate,  the  "  Augusta  Mining  Company,  the  Haber- 
sham Mining  Company,  and  the  Naucoochy  3fining  Company." — 
Approved  Dec.  24,  1832.     Pam.  88. 

Whereas,  Peter  Bennock,  Samuel  H.  Peck,  Franklin  C.  Heard, 
William  B.  Shelton,  P.  J.  Murray,  Edward  Carey,  James  S.  Park, 
John  Banks,  and  W.  H.  Underwood,  and  Absolom  Rhodes,  in  behalf 
of  themselves  and  others,  have  purchased  and  acquired  the  right  and 
title  to  certain  valuable  mines  situated  in  this  State,  supposed  to  con- 
tain rich  deposits  of  gold  and  other  metals,  and  whereas,  it  is  neces- 
sary that  said  individuals  and  those  who  now  are,  or  hereafter  may  be 
associated  with  them,  should  be  incorporated  for  the  purpose  of  pur- 
chasing and  selling  mines,  and  working  them,  and  also  for  the  purpose 
of  manufacturing  minerals  and  metals,  and  also  for  the  purpose 
of  more  effectually  carrying  into  operation  the  objects  of  their  asso- 
ciation 

2S.  Sec.  I.  Be  it  therefore  enacted,  That  Peter  Bennock,  Samuel 
H.  Peck,  Franklin  C.  Heard,  William  B  Shelton,  P.  J.  Murray,  James 
S.  Park,  Edward  Carey,  John  Banks,  William  H.  Underwood,  and 
Absolom  Rhodes,  and  all  such  other  persons  as  now  are  or  hereafter 
may  become  stockholders  in  said  company,  and  their  successors  and 
assigns  shall  be,  and  they  are  hereby  created  and  constituted  a  corpo- 
ration and  body  politic,  by  the  name  and  style  of  "  The  Augusta  Min- 
ing Company,"  and  by  that  name  shall  be  and  they  are  hereby  made 
able  and  capable  in  law,  to  have,  hold,  purchase,  receive,  work,  enjoy 
and  retain  to  them  and  their  successors,  lands,  rents,  tenements,  mines 
of  minerals  and  metals,  hereditaments,  goods,  chattels  and  effects  of 
whatsoever  kind,  nature  or  quality  the  same  may  be  ;  and  the  same  to 
work,  sell,  lease,  grant,  demise,  alien  or  dispose  of;  to  sue  and  be 
sued ;  plead  and  be  impleaded  ;  answer  and  be  answerer! ;  defend  and 
be  defended  in  courts  of  record  or  any  other  place  whatsoever ;  and 
also  to  make  and  have  a  common  seal,  and  the  same  to  break,  alter 
and  renew  at  their  pleasure  ;  and  also  to  ordain  and  establish,  and  put 
in  execution  such  by-laws,  rules  and  regulations  as  shall  to  them  seem 
necessary  and  convenient  for  the  government  of  said  corporation  : 
Provided,  that  such  by-laws,  rules  and  regulations,  be  not  contrary  to 
the  constitution  and  laws  of  this  State  or  of  the  United  States;  and 
generally  to  do  and  perform   all  and  singular  such   acts  matters  and 
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things,  as  to  them  shall  appertain  for  the  purpose  of  carrying  into  full 
effect  the  objects  and  intentions  of  the  association 

29.  Sec.  II.     The   said  company  shall  be,  and  they  are  hereby  in-  May  make 
vested  with  full  power  and  authority  to  invest  the  capital  stock  thereof investments- 
or  any  part  or  portion  of  the  same,  according  to  their  discretion  in 
mining  operations,  or  in  manufacturing   metals,  minerals,  or  other  or 

both,  as  in  their  opinion  may  be  most  conducive  to  the  interest  and 
welfare  of  the  said  corporation. 

30.  Sec.  III.    The  capital  stock  of  said  company  shall  be  $150,000,  Capital, 
with  the  privilege  of  increasing  it  to  double  that  amount  if  a  majority  fjaySe^n- 
of  the  stockholders  should  deem  it  expedient  to  do  so  ;  and  the  direc-  creased 
tors  hereinafter   appointed,  or  a  majority  of  them,  or  the   agent  ap-  opened. 
pointed  by  them  and  his  successors  in  office,  shall  have  power  to  open 

books  for  subscription  to  the  capital  stock  of  the  said  company,  sub- 
ject to  such  regulations,  limitations  and  conditions,  and  at  such  times 
and  places  within  the  State  of  Georgia ;  as  they  may  judge  best,  for 
the  interests  of  said  corporation,  giving  thirty  days'  previous  notice  of 
such  times  and  places  in  at  least  two  public  gazettes  of  this  State  ;  and 
as  soon  as  the  capital  stock,  or  so  much  thereof  as  the  said  directors 
shall  deem  necessary  to  commence  business  shall  be  subscribed,  the 
said  book  or  books  of  subscription  shall  be  closed,  and  some  public 
place  within  the  State  of  Georgia  shall  be  selected,  where  the  busi- 
ness of  the  corporation  shall  be  conducted,  and  the  books  of  the  com-  . 
pany  kept ;  and  upon  such  books  and  at  such  place,  all  transfers  of 
stock  shall  be  made  by  the  person  or  persons  holding  the  same  or  by 
his,  her  or  their  attorney,  properly  constituted  by  a  power  under  seal  ; 
and  the  directors  or  their  agent,  shall  have  power  to  issue  to  the  sub-  Certificate*, 
scribers  their,  certificates  of  stock,  specifying  the  number  of  shares  of 
the  capital  stock  to  which  said  subscriber  is  entitled  ;  and  all  divi- 
dends which  may  be  declared  by  the  directors,  shall  be  paid  to  the 
bona  jide  owner  or  holder  of  such  certificates,  or  to  his  duly  author- 
ized attorney. 

31.  Sec.  IV.  The  private  property  both  real  and  personal  of  the  Private  pro- 
persons  herein  incorporated,  or  the  persons  who  may  hereafter  consti-  Perty  bouild» 
tute  said  companies,  shall  be  bound  and  held  liable  for  the  payment  of 

all  the  debts  of  the  said  companies. 

32.  Sec.  V.     If  any  failure  shall  happen  in  the  payment  of  any  sum  Unpaid 
subscribed  by  any  person,  copartnership,  or  body  politic,   when  the  f0Sed. 
same  is  required  to  be  paid  by  the  directors,  the  share  or  shares  upon 
which   such  failure   shall  happen  or  accrue,  shall  be  for  such  failure 
forfeited,  and  may  be  again  sold  and  disposed  of  in  such  manner  as 

the  directors  shall  order  and  provide  ;  and  the  proceeds  of  such  sale 
together  with  the  sum  or  sums  which  may  have  been  paid  thereon, 
shall  accrue  to  the  benefit  of  such  corporation. 

33.  Sec.  VI.     For  the  well  ordering  of  the  affairs  of  the  said  cor-  5  directors 
poration,  there  shall  be  five   directors  who  shall   be   stockholders,  and 

that  Peter  Bennock,  Samuel  H.  Peck,  Franklin  C.  Heard,  William 
B.  Shelton,  and  Edward  Carey,  be  and  they  are  hereby  appointed  the 
first  directors  under  this  act,  who  shall  hold  their  offices  until  the  first 
Monday  in  January,  in  the  year  of  our  Lord,  1834,  on  which  said  annually, 
day  and  on  the  first  Monday  in  each  and  every  January  thereafter, 
the  directors  shall  be  chosen  by  the  stockholders,  or  proprietors  of  the 
capital  stock  of  the  said  company,  when  a  plurality  of  votes  given  in 
shall  be  sufficient  to  make  a  choice;  and  the  said  directors  appointed 
by  this  act,  and  also  those  which  shall  hold  their  offices  until  their 
successors  shall  be  elected  and  qualified  pursuant  to  the  directions  of 
this  act ;  and  the  said  directors  at  their  first  meeting  after  the  passage 
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of  this  act,  and  after  each  election,  shall  choose  one  of  their  number 
as  president ;  and  in  case  of  his  death,  resignation,  or  removal  from 
the  State,  or  from  the  board  of  directors,  the  said  directors  shall  pro- 
ceed to  fill  the  vacancy  by  a  new  election  for  the  remainder  of  the 
year :  And  provided  always,  that  in  case  it  should  at  any  time  appear, 
that  an  election  of  directors  should  not  be  made  upon  any  day  when 
pursuant  to  this  act,  it  ought  to  have  been  made,  the  said  corporation 
shall  not  for  that  cause  be  deemed  to  be  dissolved  ;  but  it  shall  be 
lawful  on  any  other  day  to  hold  and  make  an  election  of  directors,  in 
such  manner  as  shall  have  been  regulated  by  the  rules  and  by-laws  of 
said  corporation  :  And  provided  also,  that  in  case  of  the  death,  resig- 
nation, absence  from  the  State,  or  removal  of  a  director,  his  place 
may  be  filled  up  by  a  new  choice  for  the  remainder  of  the  year  by  the 
remaining  directors. 

34.  Sec.  VII.  The  directors  for  the  time  being,  shall  have  power 
to  appoint  such  officers,  agents  and  clerks ;  and  to  employ  such  me- 
chanics, laborers  and  operatives,  and  to  purchase  such  machinery, 
tools  and  utensils,  as  they  may  deem  necessary  to  carry  on  the  works 
and  operations  of  the  said  corporation ;  and  to  allow  them  such  com- 
pensation for  their  services  respectively,  as  shall  be  reasonable ;  and 
shall  be  capable  of  increasing  such  other  powers  and  authorities  for 
the  well  governing  and  ordering  of  the  affairs  of  the  corporation,  as  to 
them  shall  appear  conducive  to  the  interests  of  the  institution. 

35.  Sec.  VIII.  The  number  of  votes  to  which  each  stockholder 
shall  be  entitled,  shall  be  according  to  the  number  of  shares  he  shall 
hold,  each  share  to  be  entitled  to  one  vote  :  Provided,  that  no  share 
or  shares  shall  confer  a  right  of  suffrage,  which  shall  not  have  been 
held  three  calendar  months  previously  to  the  day  of  election ;  and  any 
stockholder  being  absent,  may  authorize  by  power  of  attorney  under 
seal,  any  other  stockholder  to  vote  for  him,  her,  or  them. 

'16.  Sec.  IX.  If  any  one  of  the  directors  after  being  elected,  shall 
at  any  time  during  the  term  for  which  he  shall  have  been  elected, 
cease  to  be  a  stockholder,  his  seat  shall  thereupon  become  vacated, 
and  the  remaining  directors,  or  a  majority  of  them  shall  at  their  next 
meeting,  pass  an  order  declaring  him  no  longer  to  be  a  director,  and 
proceed  immediately  to  elect  a  successor  for  the  balance  of  the  year. 

37.  Sec.  X.  Not  less  than  three  directors  shall  constitute  a 
board  for  the  transaction  of  business,  of  whom  the  president  shall 
always  be  one,  except  in  cases  of  sickness  or  necessary  absence,  in 
which  case  his  place  shall  be  supplied  by  any  director,  appointed  by 
the  board  of  directors  present  for  that  purpose. 

38.  Sec.  XI.  The  stockholders  shall  make  such  compensation  to 
the  president,  for  his  services  as  shall  appear  to  them  reasonable. 

39.  Sec.  XII.  Any  number  of  stockholders  not  less  than  twenty, 
who  together  shall  be  proprietors  of  200  shares  or  more,  shall  have 
power  at  any  time  to  call  a  meeting  of  the  stockholders  for  purposes 
relative  to  the  institution,  giving  at  least  sixty  days'  notice  of  such 
meeting,  and  the  object  thereof  in  a  public  gazette  at  Augusta,  Savan- 
nah, Milledgeville  and  Columbus. 

40.  Sec.  XIII.  The  agent  and  other  officers  of  the  corporation, 
which  may  be  appointed  by  the  board  of  directors,  shall  before  they 
enter  upon  the  duties  of  their  respective  offices,  give  bond  and  suffi- 
cient security,  in  such  sum  or  sums,  as  may  be  fixed  on  and  estab- 
lished by  the  by-laws  of  the  company,  with  condition  for  his  or  their 
good  behavior,  and  the  faithful  discharge  of  his  or  their  duties. 

-i  p. 

41.  Sec.  XIV.  The  funds  of  the  corporation  shall  in  no  case  [be] 
held  or  made  liable  for  any  contract  or  engagement  whatever,  unless 
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the  same  shall  be  signed  by  the  president,  treasurer  or  agent  of  the 
said  company ;  and  the  books,  papers,  and  correspondence,  and  the 
funds  of  the  company,  shall  at  all  times  be  subject  to  the  inspection  of 
the  board  of  directors  and  stockholders,  when  convened,  according  to 
the  provisions  of  this  act. 

42.  Sec.  XV.     The  directors  shall  keep  fair  and  regular  entries  in  Books  of 
a  book,  to  be  provided  for  that  purpose  of  all  their  proceedings,  and  entry' 
on  any  question,  when  any  director  shall  require  it,  the  yeas  and  nays 

of  the  directors  voting  shall  be  duly  inserted  on  their  minutes ;  and 
those  minutes  shall  be  at  all  times  on  demand,  produced  to  the  stock- 
holders, when  at  a  general  meeting  the  same  shall  be  required. 

43.  Sec.  XVI.     The  directors  shall  have  power  from  time  to  time,  calling  in  of 
to  call  in  such  parts  and  proportions   of  the  capital  stock  as  the  exi-  caPIta,< 
gencies  of  the  company  may  in  their  judgment  require:  Provided,  that 

they  give  at  least  thirty  days'  public  notice  in  at  least  two  of  the  public 
gazettes  of  this  State,  of  the  time  and  place  of  paying  the  same,  and 
of  the  amount  required  to  be  paid  in. 

44.  Sec  XVII.     Dividends  of  the  profits  of  the  corporation,  or  of  Dividends, 
so  much  thereof  as  shall  be  deemed  expedient  and  proper,  shall  be  de- 
clared and  paid  half  yearly  (the  first  half  after  the  said  company  shall 

have  commenced  operations  excepted),  and  the  said  dividend  shall 
from  time  to  time,  be  determined  by  a  majority  of  the  directors,  at  a 
meeting  to  be  held  for  that  purpose,  and  shall  in  no  case  exceed  the 
amount  of  the  net  profits  actually  acquired  by  the  company,  so  that  the 
capital  stock  thereof  shall  never  be  impaired. 

45.  Sec.  XVIII.  John  C.  McLemore,  William  Hume,  Harvy  Hill,  Habersham 
John  Lyon,  Jehu  Trammell,  David  Campbell  and  Richard  G.  Dunlap,  p*'nn'ng  Com 
and  all  such  persons  as  now  are,  or  hereafter  may  become  stockhold- 
ers, and   their  successors  and  assigns,  shall  be,  and  they  are  hereby 
created  and  constituted  a  corporation  and  body  politic   by  the  name 

and  style  of  the  "  Habersham  Mining  Company,"  the  stock  whereof 
shall  be  $150,000,  with  the  privilege  of  increasing  the  same  to  double 
that  amount  if  a  majority  of  the  stockholders  shall  deem  it  expedient 
so  to  do. 

46.  Sec.  XIX.     The   said   Habersham   Mining  Company   shall  be  Have  same 
governed  in  all  things  by  the  provisions   and   stipulations  of  this  act,  Jtl^IjP&e 
and  be  entitled  to   all   the  privileges,  benefits  and  immunities  in  the  Augusta 
same  manner,  and  under  the  same  conditions,  privileges,  immunities    ompauy\ 
and  liabilities  as  the  said  Augusta   Mining  Company  are,  or  may  be 

in  and  by  the  said  act. 

47.  Sec.  XX.     John  Humphries,  W.  A.  Graham,  T.  W.  A.  Sump-  Naucooci.y 
ter,  Archibald  McLaughlin,  and  all  such  persons  as  now  are,  or  here-  ComPanv- 
after  may  become  stockholders,  and  their  successors  and  assigns  shall 

be,  and  they  are  hereby  created  and  constituted  a  corporation  and 
body  politic,  by  the  name  and  style  of  the  "  Naucoochy  Gold  Mining 
Company,"  the  capital  stock  whereof  shall  be  $100,000,  with  the 
privilege  of  increasing  the  same  to  double  that  amount  if  a  majority 
of  the  stockholders  shall  deem  it  expedient  to  do  so. 

48.  Sec.  XXI.     The  said  Naucoochy  Gold   Mining  Company    be  Same  pnvi- 
governed  in  all  things  by  the  provisions   and  stipulations  of  this  act,  ln„eA^uStaa 
and  entitled  to  all  privileges,  benefits  and  immunities  of  the  same,  in  company. 
the  same  manner  and  under  the  same  conditions,  privileges,  immuni- 
ties and  liabilities  as  the  said  Augusta  Mining  Company  are,  and  may 

be  in  and  by  the  said  act. 

49.  Sec.  XXII.     The  personal  property  of  each   and  every   stock-  individually 
holder  shall  be  bound  and  liable  for  each  and  every  debt  contracted,  hable' 
due,  or  owing  by  said  company. 
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incorporated  50.  Sec.  XXIII.  The  corporation  shall  exist  and  continue  until 
the  first  day  of  January,  18(>J — and  immediately  after  the  dissolution 
of  said  corporations,  effectual  measures  shall  be  taken  by  the  directors 
last  appointed  and  acting,  for  closing  all  the  concerns  of  the  company 
— and  for  dividing  the  capital  and  profits  which  may  then  remain 
among  the  stockholders  according  to  their  respective  interests. 


An  Act  to  incorporate  a  Woolen  and  Cotton  Manufacturing  Company 
in  the  county  of  Richmond. — Approved  Dec.  24,  1832.    Pam.  96. 

Cap.  $50,000.  51.  Sec.  I.  A  Woolen  and  Cotton  Manufacturing  Company  be, 
and  is  hereby  established  in  the  county  of  Richmond  and  State  of 
Georgia,  the  capital  stock  of  which  shall  be  $50,000 — to  be  divided 
into  shares  of  $50  each,  with  the  privilege  of  increasing  the  said 
capital  at  any  time  hereafter,  as  a  majority  of  the  stockholders  may 
desire,  to  the  sum  of  $100,000 — to  be  divided  into  shares  of  $50  each, 
as  aforesaid. 

stock.howto  52.  Sec.  II.  The  shares  respectively  subscribed  for,  shall  be  paid 
ep'u  ln'  in  manner  following,  viz  :  twenty  per  centum  of  the  amount  subscribed 
for  shall  be  paid  to  the  commissioners  hereinbefore  named  at  the  time 
of  subscribing,  and  the  balance  of  eighty  per  cent,  at  such  times  and 
in  such  proportions  as  the  same  may  be  required  by  the  directors, 
who  shall  or  may  be  elected  in  conformity  to  the  provisions  of  this 
act:  Provided,  that  said  directors  shall  give  thirty  days'  notice  of  the 
time  at  which  such  payments  is  required  to  be  made  in  one  of  the 
gazettes  of  the  city  of  Augusta 

Forfeiturefor  5:{,  Sec.  III.  If  there  shall  be  a  failure  in  the  payment  of  any  sum 
jn-paym  .  g^g^^g^  ^y  any  pers011>  copartnership,  or  body  politic,  when  the 
same  is  required  to  be  paid  by  this  act — or  when  it  shall  be  required 
to  be  paid  by  the  directors,  the  share  or  shares  upon  which  each  fail- 
ure shall  happen  or  accrue,  shall  be,  for  such  failure  forfeited,  and 
may  be  again  sold  or  disposed  of  in  such  manner  as  the  directors 
shall  order  or  provide,  and  the  proceeds  from  such  sale  together  with 
the  sum  or  sums  which  may  have  been  paid  thereon,  shall  revert  to 
and  for  the  benefit  of  the  said  corporation. 

incorpoiated.  54.  Sec>  IV.  All  those  persons  who  shall  become  subscribers  to 
the  said  company,  their  successors  and  assigns,  shall  be,  and  they  are 
hereby  created  and  constituted  a  body  politic,  by  the  name   and  style 

Name.  0f    u  rp/lf  Richmond  Manufacturing   Company"  —  and   by   that   name 

Privileges.  sna]]  b6j  au(j  tney  are  hereby  made  able  and  capable  in  law,  to  have, 
purchase,  receive,  possess,  enjoy  and  retain  to  them  and  their  succes- 
sors, lands,  rents,  tenements,  hereditaments,  goods,  chattels  and  effects 
of  whatsoever  kind,  nature  or  quality  the  same  may  be ;  and  the  same 
to  sell,  grant,  demise,  alien  or  dispose  of;  to  sue  and  be  sued,  plead 
and  be  impleaded,  answer  and  be  answered,  defend  and  be  defended 
in  courts  of  record,  or  any  other  place  whatsoever;  and  also  to  make 
and  have  a  common  seal  and  the  same  to  break,  alter  and  amend  at 
their  pleasure;  and  also  to  ordain,  establish  and  put  in  execution  such 
by-laws,  rules  and  regulations  as  shall  seem  necessary,  or  be  conve- 
nient for  the  government  of  the  said  corporation — Prodded,  that  such 
by-laws,  rules  and  regulations  be  not  contrary  to  the  constitution  and 
laws  of  this  State,  or  of  the  United  States;  and  generally  to  do  and 
perform  all  and  singular,  such  acts,  matters  and  things  as  to  them  shall 
or  may  appertain,  for  the  purpose  of  carrying  into  effect  the  objects 
of  the  association  — subject  nevertheless,  to  the  rules,  regulations,  lim- 
itations and  provisions  hereinafter  expressed  and  provided. 
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55.  Sec.  V.     For  the  well  ordering  of  the  affairs  of  the  said  corpo-  Directors  to 
ration,  there  shall  be  five  directors,  who  shall  be  elected  by  the  stock-   e  e  ecte  ' 
holders  at  any  time  after  the  stock  of  the   said  company,  or  one  half 
thereof  at  least,  shall  have  been  subscribed  for,  and  the  sum  of  $5,000 

or  more,  paid  into  the  hands  of  the  commissioners  hereinbefore 
named ;  which  said  election  shall  be  held  in  the  city  of  Augusta,  at 
such  place  and  time  as  shall  be  appointed  by  the  said  commissioners 
and  of  which  they  shall  at  least  give  ten  days'  notice  in  one  of  the 
public  gazettes  of  the  city — at  which  said  election,  and  each  and  every  and  how, 
subsequent  election  of  directors,  a  plurality  of  the  votes  given  in  shall 
be  sufficient  to  make  a  choice.  And  the  directors  who  may  be  chosen 
at  the  first  election,  shall  hold  their  offices  until  the  first  Monday  in 
October  in  the  year  1834,  and  until  their  successors  are  elected  and 
qualified — and  in  each  and  every  year  thereafter,  on  the  first  Monday  annually. 
in  October,  the  directors  shall  be  chosen  by  the  stockholders  or  pro- 
prietors of  the  capital  stock  of  said  corporation,  and  those  who  shall 
be  duly  chosen  at  any  election,  shall  be  capable  of  serving  as  directors 
by  virtue  of  such  choice  until  the  end  or  expiration  of  the  first  Mon- 
day in  October  next  ensuing,  the  time  of  such  election,  and  until  their 
successors  shall  be  elected  and  qualified.  And  the  said  directors  at  President, 
their  first  meeting  after  each  election  shall  choose  one  of  their  number 
as  president;  and  in  case  of  his  death,  resignation,  or  removal  from 
the  State,  or  from  board  of  directors,  the  said  directors  shall  proceed 
to  fill  the  vacancy  by  a  new  election,  for  the  remainder  of  the  year — 
Provided,  always  that  in  case  it  should  at  any  time  happen  that  an  Elections 
election  of  directors  should  not  be  made  upon  any  day  when  pursuant  faihns- 
to  this  act  it  ought  to  have  been  made,  the  said  corporation  shall  not 
for  that  cause  be  deemed  to  be  dissolved;  but  it  shall  be  lawful  on 
any  other  day  to  hold  and  make  an  election  of  directors  in  such  man- 
ner as  shall  be  ordained  by  the  rules  and  by-laws  of  the  said  corpora- 
tion— And  Provided,  that  in  case  of  the  death,  resignation,  absence 
from  the  State,  or  removal  of  a  director,  his  place  may  be  filled  up 
by  a  new  choice  for  the  remainder  of  the  year,  by  the  remaining 
directors. 

56.  Sec.  VI.     The  directors  for  the  time  being,  shall  have  power  other  of- 
to  appoint  such  officers  and  clerks  under  them  as  shall  be  necessary  ficers* 
for  executing  the  business  of  the  said  corporation ;  and  to  allow  them 

such  compensation  for  their  services  respectively  as  shall  be  reasona- 
ble ;  and  shall  be  capable  of  exercising  such  other  powers  and  authori- 
ties for  the  well  governing  and  ordering  the  affairs  of  the  said  corpo- 
ration as  to  them  shall  appear  conducive  to  the  interests  of  the  same. 

57.  Sec.  VII.      The  following   rules,   regulations,   limitations  and  Rules, 
provisions  shall  form  and  be  fundamental  articles  of  the  constitution 

of  the  said  corporation. 

1st.  The  number  of  votes  to  which  each  stockholder  shall  be  enti- Every  share, 
tied,  shall  be  according  to  the  number  of  shares  he  shall  hold,  eachonevote" 
share  to  be  entitled  to  one  vote — Provided,  that  no  share  or  shares  How  held, 
shall  confer  a  right  of  suffrage  which  shall  not  have  been  held  three 
calendar  months  previously  to  the  day  of  election,  and   unless   it  be 
held  by  the  person  in  whose  name  it  appears  absolutely  and  bona  fide 
in  his  own  right  or  in  that  of  his  wife,  and  for  his  or  her  sole  use 
and  benefit;  or  as  executor,  administrator  or  guardian;  or  in  the  right 
and  use  of  some  copartnership,  corporation  or  society  of  which  he  or 
she  may  be  a  member,  and  not  in  trust  for,  or  to  the  use  of  any  other 
person :  any  stockholder   being    absent   may    authorize  by  power  of 
attorney  under  seal,  any  other  stockholder  to  vote  for  him,  her  or 
them. 

50 
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Qualification 
of  director. 


Three  make 
a  board. 


"Ten   stock- 
holders and 
50  shares  may 
call  a  meet- 
ins. 


Treasurer's 
bond. 


May  hold 
what  real 
estate. 


Certificates 
*of  stock. 


Shall  not  be 
concerned  in 
banking,  in- 
surance  or 
commerce. 


Contracts 
how  authen- 
ticated. 


Books,  inc. 
open  to  in- 
spection. 


2r/.  None  but  a  stockholder,  entitled  in  his  own  right  to  ten  shares, 
and  being  a  citizen  of  this  State,  shall  be  eligible  as  a  director;  and 
if  any  one  of  the  directors  shall  at  any  time  during  the  time  for  which 
he  shall  have  been  elected,  cease  to  be  a  stockholder,  his  seat  shall 
thereafter  become  vacated,  and  the  remaining  directors,  or  a  majority 
of  them  shall  at  their  next  meeting  pass  an  order  declaring  him  no 
longer  to  be  a  director,  and  shall  forthwith  proceed  to  fill  the  vacancy. 

3d.  The  directors  shall  make  such  compensation  to  the  president 
for  his  services  as  shall  appear  to  them  reasonable. 

4th.  Not  less  than  three  directors  shall  constitute  a  board  for  the 
transaction  of  business  of  whom  the  president  shall  always  be  one, 
except  in  cases  of  sickness  or  necessary  absence  in  which  case  his 
place  may  be  supplied  by  any  director  appointed  by  the  board  of  direc- 
tors present  for  that  purpose. 

oth.  A  number  of  stockholders  not  less  than  ten  who,  together 
shall  be  proprietors  of  fifty  shares  or  more,  shall  have  power  at  any 
time  to  call  a  meeting  of  the  stockholders  for  purposes  relative  to  the 
institution,  giving  at  least  thirty  days'  notice  in  one  of  the  public 
gazettes  of  the  city  of  Augusta,  specifying  in  such  notice  the  object  of 
such  meeting. 

6th.  The  treasurer  and  agent  of  said  company  before  he  enters  on 
the  duties  of  his  office  shall  give  bond  with  two  or  more  securities  to 
the  satisfaction  of  the  directors  in  a  sum  not  less  than  ten  thousand 
dollars,  with  conditions  for  his  good  behavior  and  the  faithful  discharge 
of  his  duties. 

1th.  The  lands  tenements  and  hereditaments  which  it  shall  be 
lawful  for  the  said  corporation  to  hold,  shall  be  only  such  as  shall.be 
requisite  for  its  immediate  accommodation  in  relation  to  the  conve- 
nient transaction  of  business;  and  such  as  shall  have  been  bona  fide 
mortgaged  to  it  as  security,  or  conveyed  to  it  in  satisfaction  of  debts 
previously  contracted  in  the  course  of  its  dealings,  or  purchased  at 
sales  upon  judgments  which  shall  have  been  obtained  for  such  debts. 

8th.  The  directors  shall  have  power  to  issue  to  the  subscribers 
their  certificates  of  stock,  signed  by  the  president,  and  countersigned 
by  the  treasurer,  which  shall  be  transferable  on  the  books  of  the  cor- 
poration, only  by  personal  entry  of  the  stockholder,  his  legal  represen- 
tatives or  attorney  duly  authorized  by  special  power  under  seal  for  that 
purpose. 

DM.  The  company  shall  in  no  case  directly  or  indirectly,  be  con- 
cerned in  banking  or  insurance,  or  in  any  commercial  business  except 
in  such  articles  as  are  or  may  be  necessary  for,  or  manufactured  by 
the  said  company ;  or  such  goods,  wares  or  merchandise,  as  shall  be 
truly  transferred,  conveyed  or  pledged  to  them  by  way  of  security  for 
debts  due  and  owing,  or  growing  due  to  the  said  corporation,  or  pur- 
chased by  them  to  secure  such  debts  so  due  to  the  said  corporation — 
or  to  effect  the  insurance  on  the  property  belonging  to  the  company, 
or  may  be  pledged  to  them  for  their  security. 

10th.  The  bills  obligatory  and  of  credit,  notes  and  other  contracts 
whatever  on  behalf  of  the  said  corporation,  shall  be  binding  and  obli- 
gatory upon  the  said  corporation :  Provided  the  same  be  signed  by  the 
president  and  countersigned  or  attested  by  the  treasurer  of  said  com- 
pany; and  the  funds  of  the  said  corporation  shall  in  no  case  be  held 
liable  in  law  or  equity,  for  any  contract  or  engagement  whatever, 
unless  the  same  shall  be  so  signed  and  countersigned  or  attested  as 
aforesaid ;  and  the  books,  papers  and  correspondence,  and  all  the 
funds  of  the  company,  shall  at  all  times  be  subject  to  the  inspection  of 
the  board  of  directors  and  the  stockholders  when  convened  according 
to  the  provisions  of  this  act. 
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Wth.  Dividends  of  the  profits  of  the  corporation  or  of  so  much  Dividends, 
thereof  as  shall  be  deemed  expedient  and  proper,  shall  be. declared  and 
paid  half  yearly  (the  first  half  after  the  said  factory  shall  have  been  in 
operation  excepted),  and  the  said  dividends  shall  be  from  time  to  time 
determined  by  a  majority,  at  a  meeting  to  be  held  for  that  purpose, 
and  shall  in  no  case  exceed  the  amount  of  the  net  profits  actually 
acquired  by  the  corporation,  so  that  the  capital  stock  thereof  shall 
never  be  impaired. 

12th.  The  directors  shall  keep  fair  and  regular  entries  in  a  book  Book  of 
to  be  provided  for  that  purpose,  of  their  proceedings,  and  on  any 
question,  when  any  director  shall  require  it,  the  yeas  and  nays  of  the 
directors  voting  shall  be  duly  inserted  on  the  minutes,  and  those  min- 
utes be  [at]  all  times,  on  demand,  produced  to  the  stockholders,  when 
at  a  general  meeting  the  same  shall  be  required. 

13^/t.     The  corporation  shall  exist  and  continue  until  the  first  day  Chartered 
of  January  1860 — and  immediately  after  the  dissolution  of  the  said  n    8  ■-■' 
corporation,  effectual   measures  shall  be  taken  by  the  directors   last 
appointed  and  acting,  for  closing  all  the  concerns  of  the  company,  and 
for  dividing  the  capital  and  profits  among  the  stockholders,  according 
to  their   respective   interests. 

58.  Sec.  VIII.     [Temporary.] 

59.  The  private  property  of  the  stockholders  shall  be  bound  and  Private  pro- 
held  liable  for  all  contracts  made  by  said  company,  and  their  individual  perty 
property  shall  always  be  liable  for  any  contract  made  by  them  whilst 

acting  as  stockholder  after  a  transfer  of  the  same. 

An  Act  to  incorporate  a  Cotton  and  Woollen  Manufacturing  Company 
in  the  county  of  Upson. — Approved  Dec.  23d,  1833.     Pam.  104. 

60.  From  and  after  the  passage  of  this  act,  there  shall  be  estab- 
lished in  the  county  of  Upson,  a  cotton  and  woollen  manufactory,  and 
said  manufacturing  company  shall  be  a  corporation,  and  known  by  the  Name. 
name  and  style  of  "the  New  Providence  Factory."     The  capital  stock  Cap.  $50,000. 
of  said  company,  shall  be  the  sum  of  $50,000,  and  said  corporation 

shall  continue  and  be  in  existence,  for,  and  during  the  term  of  thirty- 
six  years. 

61.  Sec,  II,     Joseph  B.  Smith  and  James  S.  Wheaton,  their  succes- 
sors and  assigns,  shall  be,  and  they  are  hereby  created  and  constituted 
that  corporation,  by  the  name  and  style  of  the  New  Providence  Fac- 
tory, and  by  that  name  they  are,  and  hereafter  shall  be  able  and  capable  Powers  and 
in  law  to  have,  purchase,  receive,  possess,  enjoy  and  retain  to  them  and  prm  eges' 
their  successors,  goods,  chattels,  lands,  tenements,  and  hereditaments 

of  all  kinds  whatsoever,  and  to  sell,  grant,  demise,  alien,  or  dispose  of 
the  same,  to  sue  and  be  sued,  to  plead  and  be  impleaded,  to  answer 
and  be  answered,  to  defend  and  be  defended,  in  courts  of  record  or 
any  other  place  whatever,  and  also,  to  have  and  use  a  common  seal, 
and  the  same  to  break,  alter  or  amend  at  their  pleasure,  and  also  to 
ordain,  establish  and  put  into  execution,  such  by-laws,  rules  and  regula- 
tions, as  shall  seem  necessary,  or  be  convenient  for  the  government  of 
said  corporation :  Provided,  that  such  by-laws,  rules  and  regulations, 
be  not  contrary  to  the  constitution  and  laws  of  this  State,  or  of  the 
United  States,  and  generally,  to  do  and  perform  all,  and  singular  such 
acts,  matters  and  things,  as  to  them  shall  or  may  appertain,  for  the 
purpose  of  carrying  into  effect  the  object  of  said  corporation. 

62.  Sec.  III.     For  the  well  ordering  the  affairs  of  said  corporation,  Directors; 
the  owners  of  the  stock  may,  from  time  to  time,  elect  five  directors,  £ach  _00 
each  hundred  dollars'  worth  of  said  stock  to  be  entitled  to  one  vote ;  one  vote.  ' 
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perty bound. 


Officers. 


Stockholders 

may  sell. 


such  election  to  take  place  at  such  time  as  the  company,  by  its  laws, 
may  appoint,  and  said  directors  shall  appoint  from  their  number  a 
president,  and  said  directors  and  president  shall  hold  their  offices  for 
one  year,  and  until  their  successors  are  elected,  and  not  less  than  three 
directors  shall  constitute  a  board ;  the  said  directors  shall  have  power 
to  employ  such  agents  as  they  may  deem  necessary,  to  carry  on  the 
business  of  said  company. 

63.  Sec.  IV.  The  bills  obligatory,  and  of  credit,  notes  and  other 
contracts  whatever,  on  behalf  of  said  corporation,  shall  not  be  binding 
and  obligatory  on  said  corporation,  unless  the  same  be  signed  by  the 
president  and  countersigned  or  attested  by  the  clerk  of  said  company, 
and  the  funds  of  said  corporation  shall,  in  no  case  be  held  liable  in 
law  or  in  equity,  for  any  contract  or  engagement  whatever,  unless  the 
same  shall  be  signed  by  the  president  and  countersigned  by  the  clerk 
as  aforesaid,  and  the  books,  papers  and  correspondence,  and  all  the 
funds  of  the  company,  shall,  at  all  times,  be  subject  to  the  inspection 
of  the  board  of  directors  or  to  a  majority  of  the  stockholders,  whenever 
they  may  demand  it.  The  profits  or  dividends  of  said  corporation,  or 
so  much  thereof  as  the  directors  may  deem  expedient  and  proper,  shall 
be  declared  and  paid  once  in  each  year.  The  directors  shall  keep  fair 
and  regular  entries  in  a  book  to  be  provided  for  that  purpose  of  their 
proceedings,  which  books  shall  at  all  times  be  produced  to  the  stock- 
holders at  a  general  meeting. 

64.  Sec.  V.  The  private  property  of  the  stockholders,  shall  be 
bound  and  held  liable  for  all  contracts  made  by  said  company,  during 
the  time  that  the  individual  was  a  stockholder  in  said  company,  but 
when  an  individual  ceases  to  be  a  stockholder,  his  liability  shall  cease 
as  to  contracts  made  thereafter  by  said  company. 

65.  Sec.  VI.  The  officers  of  said  corporation  shall  consist  of  a 
president,  a  clerk  and  such  other  officers  as  the  said  five  directors, 
shall,  from  time  to  time  ordain  and  appoint;  and  the  owners  of  the 
capital  of  said  company,  shall  have  full  power  to  sell  out  their  stock  in 
shares  of  a  hundred  dollars  each,  and  all  persons  purchasing  stock  so 
sold,  shall,  after  complying  with  the  terms  of  the  sale,  have  and  enjoy 
all  the  rights  and  privileges  of  stockholders,  according  to  the  number 
of  shares  they,  may  own. 

Sec.  VII.  All  laws  and  parts  of  laws,  militating  against  this  a$t, 
are  hereby  repealed. 


Commission- 
ers of  Frank 
lin  Factory. 


May  make 
by-laws, 


appoint 
officers, 


An  Act  to  incorporate  Franklin  Factory  in  the,  county  of  Upson,  and 
the  Camak*  Manufacturing  Company  of  Clark  count  u. — Approved 
Dec.  21,  1833.     Fam.  100. 

66.  From  and  immediately  after  the  passage  of  this  act,  Daniel 
Luther,  Jackson  Sprague,  Willis  Jonnigen  and  Dwight  R.  Perry,  be, 
and  they  are  hereby  appointed  commissioners  of  Franklin  Factory  in 
the  county  of  Upson. 

67.  Sec.  II.  The  commissioners  aforesaid,  or  a  majority  of  them, 
or  their  successors  in  office,  shall  have  full  power  and  authority  to  pass 
such  by-laws  or  ordinances  as  they  may  deem  necessary  for  the  good 
order  and  government  of  said  factory:  Provided,  the  same  be  not 
repugnant  to  the  constitution  and  laws  of  this  State,  and  shall  have  full 
power  and  authority  to  appoint  such  other  officers  as  they  or  a  majority 
of  them  may  deem  necessary  to  carry  the  said  by-laws  into  effect,  and 
to  remove  the  same  from  office  for  misconduct  or  neglect  of  duty. 


Name  changed  to  that  of  Princeton  Factory,  see  Sec,  73. 
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68.  Sec.  III.     When  any  vacancy  may  happen  by  death,  resignation  and  fin  va- 
or  otherwise,  of  any  of  the  commissioners  or  other  officer  appointed  by  canciea- 
virtue  of  this  act,  the  board  of  commissioners,  or  a  majority  of  them, 

shall  fill  such  vacancy  or  vacancies  in  such  manner  as  they  may  point 
out  in  their  by-laws. 

69.  Sec.  IV.     James  Camak,  Thomas  Mitchell,  Elizur  L.  Newton,  Princeton 
William  Lumpkin,  Daniel  Grant,  Thomas  Grant,  R.  JVL  Orme,  Hugh  incorporated. 
Craft,  Asbury  Hull  and  Edward  R.  Ware,  be,  and  they  are  hereby 
constituted  a  body  corporate,  by  the  name  and  style  of  the  Camak 
Manufacturing  Company  of  Clark  county,  for  the  purpose  of  erecting 

a  cotton  and  woollen  factory  on  the  middle  fork  of  the  Oconee  river,  in 
the  county  of  Clark,  and  for  the  purpose  of  erecting  and  carrying  on 
such  other  machineries  as  they  may  think  most  conducive  to  their 
interest. 

70.  Sec.  V.     Said  corporate  body  shall  be  liable  and  capable  in  law,  Powers, 
to  sue  and  be  sued,  implead  and  be  impleaded,  to  use  a  common  seal, 

and  the  same  to  alter  and  change  at  pleasure,  to  buy  and  sell,  to  have 
and  to  hold  property  both  real  and  personal,  and  to  have  all  and  singu- 
lar the  rights,  titles  and  privileges  of  a  body  corporate  and  politic,  with 
power  to  appoint  such  officers,  and  to  pass,  alter  and  repeal,  at  such 
times  as  they  may  think  proper,  such  by-laws  and  regulations  for  the 
government  and  interest  of  such  corporation,  as  they  may  think  most 
conducive  to  the  welfare  of  such  corporation  :  Provided,  such  by-laws 
and  regulations  be  not  repugnant  to  the  constitution  and  laws  of  this 
State  or  of  the  United  States. 

71.  Sec.  VI.     Each  and  every  member  of  said  corporate  body,  may  stockholders 
at  any  time  sell  and  convey  their  interest  in  the  property  of  said  corpo-  may  sel1, 
ration,  both  real  and  personal,  under  such  regulations  and  rules  as  may 

be  adopted  by  said  corporation,  and  upon  the  death  of  any  of  the  mem- 
bers of  the  corporation,  their  interest  in  the  corporate  property  shall 
pass  to  the  legal  heirs  of  said  member,  and  that  such  legal  heir  or 
heirs,  or  purchaser,  shall  have  all  the  power  and  privileges  as  are  here- 
by conveyed  to  the  above  named  individuals. 

72.  Sec.  VII.     The    said    commissioners   or    a    majority   of  them  Boundaries, 
respectively,  shall  have  full  power  and  authority  to  lay  out  and  define 

the  boundaries  of  said  incorporations,  in  such  way  and  manner  as  they 
may  deem  necessary  and  proper:  Provided,  the  same  shall  not  exceed 
ten  acres  of  land,  which  shall  include  the  factory  edifice. 

An  Act  to  amend,  the  fourth  section  of  an  act  passed  the  2\st  day  of 
Dec.  1833,  entitled  "an  act  to  incorporate  Franklin  Factory  in  the 
county  of  Upson,  and  the  Camak  Manufacturing  Company  of  Clark 
county"  so  far  as  to  change  the  name  of  the  latter  to  that  of  Prince- 
ton Factory. — Approved  Dec.  20,  1834.     Pam.  140. 

73.  From  and  immediately  after  the  passage  of  this  act  the  corpo-  Name 
rate  name  and  style  of  the  Camak  Manufacturing  Company  of  Clark  changed* 
county  be  changed  to  that  of  "Princeton  Factory;"  and  that  all  the 
corporate  rights  and  powers  granted  to  the  corporation  under  its  former 
name  by  the  act  to  which  this  is  amendatory,  be,  and  the  same  are 
hereby  declared  to  continue,  attach,  and  belong  to  the  same  under  its 
aforesaid  latter  name. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 
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An  Act  to  incorporate  the  Atlantic  and  New-Orleans  Seaboard  Line 
Company. — Approved  Dec.  20,  1834.     Pam.  135. 
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Whereas,  Joseph  Cumming,  Samuel  B.  Parkman,  George  Hall, 
Robert  Habersham,  Anthony  Porter,  Ralph  King,  William  Duncan, 
and  others,  have  by  their  petition  represented  that,  with  a  view  to 
establish  a  shorter,  more  safe,  and  expeditious  route  from  the  Atlantic 
seaboard  to  New-Orleans  than  the  one  round  the  cape  of  Florida,  they 
have  formed  themselves  into  an  association,  under  the  name  and  style 
of  the  Atlantic  and  New-Orleans  Seaboard  Line  Company;  and  in 
order  to  ensure  and  establish  their  said  association  in  a  permanent  and 
effectual  manner,  so  that  the  attainment  of  their  object  may  be  more 
facilitated,  have  prayed  the  legislature  to  grant  them  an  act  of  incor- 
poration— 

74.  Be  it  therefore  enacted,  That  the  said  Joseph  Cumming,  Sam- 
uel B.  Parkman,  George  Hall,  Robert  Habersham,  Anthony  Porter, 
Ralph  King,  William  Duncan,  and  their  associates,  be,  and  they  are 
hereby  declared  a  body  corporate,  by  the  name  and  style  of  the  Atlantic 
and  New-Orleans  Seaboard  Line  Company;  and  by  the  said  name 
shall  have  perpetual  succession  of  officers  and  members,  with  power 
by  their  said  corporate  name  to  sue  and  be  sued,  plead  and  be  im- 
pleaded, and  of  using  all  necessary  and  lawful  means  for  recovering  or 
defending  any  property,  debts,  or  demands  which  they  may  have  or 
claim  in  behalf  of  said  company;  to  hold  real  and  personal  estate,  to 
have  a  common  seal,  and  the  same  at  pleasure  to  alter  or  change;  and 
with  power  to  make,  alter,  change,  and  amend  such  by-laws  as  may  be 
necessary  and  agreed  on  by  the  said  company;  Provided,  such  laws 
be  not  repugnant  to  the  constitution  and  laws  of  this  State:  and  the 
said  corporation  are  hereby  invested  with  all  the  usual  privileges, 
powers,  advantages,  and  rights  of  incorporated  companies. 

75.  Sec.  II.  The  capital  stock  of  said  company  shall  be  the  sum 
of  $250,000,  to  be  divided  into  shares  of  five  hundred  dollars  each, 
with  liberty  to  increase  the  said  capital  stock  to  one  million  of  dollars. 

76.  Sec.  III.  The  sums  subscribed  for  shall  be  payable  in  manner 
following,  i.  e.  ten  per  cent,  at  the  time  of  subscribing,  and  the  balance 
of  the  sum  so  subscribed  at  such  time  or  times  as  the  directors  of  said 
company  may  require  and  direct:  Provided,  that  sixty  days'  notice  of 
the  time  at  which  payment  be  required  to  be  made  shall  be  given  in 
one  of  the  gazettes  of  Savannah. 

77.  Sec.  IV.  If  there  should  be  a  failure  in  the  payment  of  any 
sum  subscribed  when  the  same  is  or  may  be  required  to  be  paid  as 
aforesaid,  the  share  or  shares  on  which  such  failure  should  happen 
shall  be  forfeited,  and  may  be  again  sold  and  disposed  of  as  the  direc- 
tors shall  order  and  provide,  and  the  sum  which  shall  have  been  paid 
shall  accrue  to  the  benefit  of  said  corporation. 

78.  Sec.  V.  For  the  well  ordering  of  the  affairs  of  said  corporation 
there  shall  be  five  directors  elected  by  the  stockholders  of  said  com- 
pany, under  the  superintendence  of  said  commissioners  at  Savannah, 
so  soon  as  ten  per  cent,  of  the  capital  stock  of  said  company  shall  have 
been  received  on  account  of  subscriptions  of  said  stock  ;  of  which 
thirty  days'  notice  shall  be  given  by  the  above-named  commissioners: 
and  the  persons  duly  chosen  shall  continue  in  office  until  the  first 
Monday  in  February  next  ensuing  the  time  of  such  election ;  and  the 
same  number  of  directors  shall  be  elected  annually  at  the  city  of 
Savannah  on  the  said  first  Monday  in  February  in  each  and  every  year 
thereafter  by  the  stockholders ;   and  the  said  directors  at  their  first 
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meeting  after  such  election  shall  choose  one  of  their  number  as  presi-  President, 
dent,  and  in  case  of  his  death,  resignation,  or  removal  from  the  State 
or  from  the  board  of  direction,  the  said  directors  shall  proceed  to  fill 
the  vacancy  by  a  new  election  for  the  remainder  of  the  year :  provided,  Election 
that  in  case  it  should  happen  at  any  time  that  an  election  of  directors  fail,ng- 
should  not  be  made  at  any  day  when  pursuant  to  this  act  it  ought 
to  have  been  made,  the  said  corporation  shall  not  for  that  cause  be 
deemed  to  be  dissolved,  but  it  shall  and  may  be  lawful  to  hold  an  elec- 
tion of  directors  on  any  other  day  in  such  manner  as  shall  have  been 
regulated  by  the  by-laws  or  ordinances  of  said  corporation. 

79.  Sec.  VI.     The  directors  for  the  time  being  shall  have  power  to  other  of- 
appoint  such  officers,  clerks,  and  servants  as  they  may  deem  necessary,    cers* 
and  to  allow  them  such  compensation  for  their  services  respectively  as 

they  may  deem  reasonable. 

80.  Sec.  VII.     In  the  election  for  directors  each  stockholder  shall  Each  share 
be  entitled  to  one  vote  for  each  share  of  the  capital  stock  held  by  him  avote* 

or  them ;  provided,  that  no  stockholder  shall  be  entitled  to  more  than 
one  hundred  votes:  that  the  stockholders  may  vote  by  proxy;  but  no 
person  but  a  stockholder  shall  be  eligible  as  a  director. 

SI.  Sec.  VIII.     A  majority  of  the  directors  shall  constitute  a  board  Board, 
for  the  transaction  of  business,  of  whom  the  president  shall  be  one, 
except  in  cases  of  sickness  or  necessary  absence,  in  which  case  his 
place  may  be  supplied  by  any  director,  to  be  elected  president  pro  tern, 
by  a  majority  of  the  board  present. 

82.  Sec.  IX.     The  treasurer  of  said  company  shall  give  bond  and  Treasurers 
security  to  the  satisfaction  of  the  directors,  and  for  such  amount  as 

they  may  deem  proper. 

83.  Sec.  X.     The  directors  shall  have  power  to  issue  to  the  subscri-  Certificates 
bers  their  certificates  of  stock,  which  shall  be  transferable  on  the  books  °  8toc  * 
of  the  treasurer  only  by  the  personal  entry  of  the  stockholder,  or  his 

legal  representative  or  attorney,  duly  authorized  by  special  power  for 
that  purpose. 

84.  Sec.  XI.  No  contract  or  engagement  whatever  shall  be  binding  Contracts 
upon  the  said  corporation,  unless  the  same  shall  be  signed  by  the  pres-  cu7ed.eXe~ 
ident,  and  countersigned  by  the  secretary  of  said  corporation. 

85.  Sec.  XII.     Dividends  of  the  profits  of  the  corporation,  or   so  Dividends, 
much  as  shall  be  deemed  expedient,  shall  be  declared  and  paid  half 
yearly,  the  amount  of  such  dividends  to  be  determined'  from  time  to 

time  by  a  majority  of  the  directors  at  a  meeting  to  be  held  for  that 
purpose,  but  shall  in  no  case  exceed  the  net  profits  actually  acquired 
by  said  corporation ;  so  that  the  capital  stock  shall  never  be  impaired. 

86.  Sec.  XIII.     The  directors  shall  keep  fair  and  regular  entries  of  Book  of  en- 
their  proceedings,  which  shall  be  produced  at  any  meeting  of  the  stock-  ["^"how  l~ 
holders  of  said  company,  which  meeting  may  be  called  at  any  time  by  called. 
the  persons  owning  one-third  of  the  capital  stock  of  said  company, 

giving  sixty  days'  notice  of  the  time  and  place  of  such  meeting  in  one 

of  the  public  gazettes  of  Savannah ;  and  at  any  such  meeting  the  per-  Affairs 

sons  owning  a  majority  of  the  shares  of  the  capital  stock  of  said  company  wound  up# 

may  determine  that  the  business  of  the  said  corporation  shall  be  closed 

and  its  affairs  wound  up. 

An  Act  to  incorporate  certain  persons  under  the  name  and  style  of 
«  The  Richmond  Factory:'— Approved  Dec.  19,  1834.     Pam.  139. 

Whereas,  William  Schley,  Daniel  Hook,  Philip  Thomas  Schley, 
Daniel  Hack,  and  George  Schley,  Jr.  have  formed  themselves  into  a 
-company  by  the  name  and  style  of  "The  Richmond  Factory,"  for  the 
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purpose  of  manufacturing  cotton  and  wool,  and  making  the  machinery 
necessary  and  proper  for  the  manufacture  of  those  articles;  and  whereas 
the  said  company  have  invested  a  large  sum  of  money  in  prosecution 
of  their  design  by  purchasing  a  tract  of  land  and  water-power  on  Spirit 
creek,  in  the  county  of  Richmond  and  State  of  Georgia,  and  the  pur- 
chase of  machinery  which  they  now  have  in  full  operation;  andtvhereas, 
for  the  more  conveniently  carrying  on  the  operations  of  the  said  com- 
pany, the  said  persons  desire  an  act  of  incorporation — 
incorporated.  87.  JBe  it  therefore  enacted,  That  the  said  William  Schley,  Daniel 
Hook,  Philip  Thomas  Schley,  Daniel  Hack,  and  George  Schley,  Jr., 
and  such  persons  as  may  hereafter  become  subscribers  and  stockholders 
in  said  company,  and  their  successors  and  assigns,  shall  be,  and  they 
Name.  are  hereby  created  and  constituted  a  body  politic  and  corporate,  by  the 

Privileges,  name  and  style  of  "The  Richmond  Factory,"  and  by  that  name  shall 
be,  and  they  are  hereby  made  able  and  capable  in  law  to  have,  pur- 
chase, receive,  possess,  enjoy,  and  retain,  to  them  and  their  successors 
and  assigns,  lands,  rents,  tenements,  hereditaments,  goods,  chattels, 
and  effects,  of  whatsoever  kind,  nature,  or  quality  the  same  may  be, 
and  the  same  to  sell,  grant,  demise,  alien,  and  dispose  of;  to  sue  and 
be  sued,  plead  and  be  impleaded,  answer  and  be  answered  unto,  defend 
and  be  defended,  in  any  court  of  law  or  equity,  or  any  other  place  what- 
soever ;  and  also  to  make  and  have  a  common  seal,  and  the  same  to 
break,  alter,  or  amend  at  their  pleasure;  and  also  to  ordain,  establish, 
and  put  in  execution  such  by-laws,  rules,  and  regulations  as  shall  be 
necessary  and  proper  for  the  government  of  said  corporation,  provided 
they  be  not  repugnant  to  the  laws  and  constitution  of  this  State  or  the 
United  States;  and  generally  to  do  and  perform  all  and  singular  such 
acts,  matters,  and  things  as  corporations  may  legally  do  and  perform 
for  the  purpose  of  carrying  into  effect  the  objects  of  the  association. 

An  Act  to  incorporate  the  Skull-shoals  Manufacturing  Company  in  the 
county  of  Greene. — Approved  Dec.  22,  1834.     Pam.  141. 

incorporated.      88.     Thos.  N.  Paullain,  Stephens  Thomas,  Thomas  Wray,  Ephraim 
S.  Hopping,  and  Albert  G.  Wray,  with  all  such  persons  as  may  here- 
after  become   interested   in   said   company,  be,  and   they  are   hereby 
Name.  incorporated  and  made  a  body  politic,  by  the  name  and  style  of  the 

Powers.  "Skull-shoals  Manufacturing  Company;"  and  by  that  name  shall  be, 
and  are  hereby  made  able  and  capable  in  law  to  have,  purchase,  and 
receive,  and  retain,  to  them  and  their  successors,  lands,  rents,  tene- 
ments, goods,  chattels,  and  effects  of  what  kind  soever,  and  the  same 
to  sell  and  dispose  of;  to  sue  and  be  sued,  plead  and  be  impleaded, 
answer  and  be  answered,  defend  and  be  defended,  in  courts  of  record 
or  any  other  place  whatsoever,  and  to  make,  have,  and  use  a  common 
seal,  and  the  same  to  alter  at  pleasure  ;  the  said  company  may  also 
make  such  by-laws  as  they  may  deem  necessary  for  their  interest, 
provided,  they  are  not  repugnant  to  the  constitution  or  laws  of  this 
State ;  and  to  select  and  appoint  all  such  agents,  officers,  or  servants 
as  may  be  necessary  for  the  discharge  of  the  business  of  said  company. 
Company  89.    Sec.  II.     Said   company  shall   be,  and   they  are   hereby  fully 

may  contract,  authorized  to  make  all  contracts  which  may  be  necessary  for  the  bene- 
fit of  said  company,  in  their  corporate  name;  and  that  all  judgments 
which  may  be  obtained  against  said  corporation  for  any  liability  which 
they  may  incur  may  be  enforced  and  collected  out  of  the  property 
d  each  in-  belonging  to  said  corporation,  or  the  property  of  any  or  all  of  the 
i  <  ai  ha-  individuais  composing  said  company,  as  though  the  same  had  been 
obtained  against  every  member  of  said  company  in  their  joint  and 
several  names  as  individuals. 


on 
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ble. 
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90.  Sec.  III.     Each  and  every  member  of  said  corporate  body  may  stockholders 
at  any  time  sell  and  convey  their  interest  in  the  property  of  said  corpo-  may  se 
ration,  both  real  and  personal,  under  such  rules  and  regulations  as  may 

be  adopted  by  said  corporation ;  and  upon   the  death  of  any  of  the  Rights  of 
members  of  the  corporation,  their  interest  in  the  corporate  property  descent- 
shall  pass  to  the  legal  heirs  of  said  member,  or  his  legatee  or  legatees; 
and  that  such  purchaser,  legal  heirs,  or  legatee  or  legatees,  shall  have 
all  the  power  and  privileges  as  are  hereby  conveyed  to  the  above-named 
corporators. 

91.  Sec.  IV.     In  case  of  the  death  of  any  member  of  the  said  cor-  Surviving 
poration,  the  survivors  shall  be  authorized  to  continue  and  transact,  piopne 
and  carry  on  the  affairs  of  said  corporation  as  though  said  death  had 

not  happened;  and  whoever  shall  be  entitled  to  the  interest  of  said 
deceased  person  shall,  if  he  be  administrator  or  executor,  heir  or  lega- 
tee, hold  the  same  in  the  same  manner  that  said  deceased  did  during 
life. 

An  Act  to  incorporate  the  Pigeon-roost  Mining  Company  and  the 
Belfast  Mining  Company  of  Lumpkin  county. — Approved  Dec.  20, 
1834.     Pam.  143. 

Whereas,  it  is  represented  that  Allen  Matthews  and  others  concerned 
with  him  are  possessed  of  the  following  lots  of  land  containing  gold 
therein,  to  wit: — lots  number  seven  hundred  and  twenty-seven,  eight 
hundred  and  seventeen,  and  six  hundred  and  sixty-two,  in  the  twelfth 
district  of  the  first  section  in  Lumpkin  county,  and  also  lot  number  one 
hundred  and  sixty-three  in  the  eleventh  district  of  formerly  Hall,  but 
now  Lumpkin  county,  together  with  mills,  machinery,  and  other  pro- 
perty connected  with  the  mining  business  carried  on  in  said  mines  ; 
and  whereas  it  is  proposed  by  said  company  to  enlarge  the  said  business 
of  said  mining  operations  ;  therefore — 

92.  Be  it.  enacted,  That  the  said  Allen  Matthews  and  company,  Pigeon-roost, 
and  such  others  as  may  hereafter  be  concerned  with  them,  and  their  mcorP°ratecU 
successors,  heirs,  and  assigns,  be,  and  they  are  hereby  created  a  body 

politic,  by  the  name  and  style  of  "The  Pigeon-roost  Mining  Company 
of  Lumpkin  county;"  and  that  as  such  they  may  be  capable  of  suing  Privileges, 
and  being  sued,  may  plead  and  be  impleaded,  contract  and  be  con- 
tracted with,  and  may  establish  and  use  a  common  seal. 

93.  Sec.  II.     As  soon  as  practicable  after  the  passage  o»f  this  act,  Further 
said  company  may  and  are  hereby  authorized  to  establish  a  constitu-  poweiS- 
tion,  prescribing  the  fundamental  rules  for  their  government  and  action  ; 
which  constitution  shall  not  be  altered  or  varied  at  any  time  thereafter 
without  the  unanimous  consent,  in  writing,  signed  by  all  the  stock- 
holders :    and    said   company   may   appoint    a   competent    number  of  Directors, 
directors  for  conducting  said  business,  and  prescribe  their  duty  and 
authority ;  which  said  constitution,  rules,  laws,  and  regulations  estab- 
lished by  said  company,  or  under  their  authority,  shall  be  good,  valid, 

and  binding :  Provided,  that  the  same  be  not  contrary  to  the  constitu- 
tion or  laws  of  this  State  or  of  the  United  States. 

94.  Sec.  III.     In  case  said  company  wish  to  enlarge   said  business,  May  enlarge 
they  have  full  power  and  authority  to  open  books  of  subscription  for  theirstock- 
stock   in  the  same,  under   such  rules    and  regulations    as  they  may 
establish. 

95.  Sec.  IV.  Should  said  company  create  or  cause  to  be  created  Private  pro- 
any  debt  or  debts,  the  private  property  of  the  shareholders  therein,  as  perty  habl8, 
well  as  the  property  of  said  corporation,  shall  be  held  and  absolutely 

bound  for  the  payment  thereof. 
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Belfast, 
incorporated. 


Books 
opened. 

Capital, 
$500,000. 

Directors 
elected. 
One  vote  for 
each  share. 


President. 


Private  pro- 
perty liable 
again. 


96.  Sec.  V.  Alfred  B.  Holt,  John  Humphries,  James  P.  Haynes, 
John  Madden,  Josiah  Shaw,  Richard  S.  Perssee,  and  John  M'Leod, 
and  their  successors  in  office,  be,  and  they  are  hereby  incorporated, 
under  the  style  of  "  The  Belfast  Mining  Company  ;"  and  as  such  are 
vested  with  all  the  powers  and  privileges,  and  subject  to  all  liabilities 
common  to  incorporated  companies. 

97.  Sec.  VI.  The  said  directors  shall  open  books  for  sub- 
scription for  stock  in  said  company  at  such  time  and  places  as  they 
may  deem  advisable  :  the  capital  stock  of  said  company  shall  be 
$500,000,  divided  into  5,000  shares  of  $100  each. 

98.  Sec.  VII.  The  directors  of  said  company  shall  be  elected  an- 
nually, on  the  first  Monday  in  August,  by  the  stockholders,  each  share 
having  one  vote;  elections  of  directors  to  be  superintended  by  one 
justice  of  the  peace  and  one  freeholder,  and  to  be  held  at  Dahlonega, 
Lumpkin  county  :  the  directors  shall  elect  one  of  their  body  president, 
and  make  all  by-laws  for  their  regulation  :  Provided,  they  be  not 
repugnant  to  the  laws  and  constitution  of  this  State  or  the  United 
States. 

99.  Sec.  VIII,  The  individual  property  of  the  shareholders,  as  well 
as  the  property  of  the  company,  shall  be  bound  and  held  liable  for  all 
debts  contracted  by  said  company. 


Blue.  Rid<re 
Turnpike  Co. 
incorporated. 


Powers. 


May  con- 
struct a  turn- 
pike. 


Land  or  ma- 
terials may 
be  taken  ut 
valuation. 


How  valued. 

Appraisers  to 
be  chosen. 


An  Act  to  incorporate  the  Auraria  and  Blue  Ridge  Turnpike  Com- 
pany, and  the  Union  Turnpike  Company,  and  to  grant  certain  priv- 
ileges to  the  same — Approved  Dec.  22,  [&34.     Pam.  200. 

Whereas,  the  construction  of  good  roads  by  individual  enterprize  is 
laudable  and  ought  to  be  encouraged,  therefore — 

10(1  Be  it  enacted,  That  for  the  purpose  of  constructing  a  turn- 
pike-road from  Auraria,  in  Lumpkin  county,  to  some  eligible  point 
on  the  northern  boundary  of  this  State,  in  a  direction  towards  Athens 
in  the  State  of  Tennessee,  that  Samuel  King,  Thomas  King,  and  Wil- 
liam I,  King  of  MTntosh  county,  and  Reuben  Hutchinson  of  Lumpkin 
county,  and  Woody  Jackson  of  Oglethorpe  county,  and  such  other 
persons  as  they  may  associate  with  them,  and  their  assigns,  shall  here- 
after be  a  body  corporate  by  the  name  and  style  of  the  Auraria  and 
Blue  Ridge  Turnpike  Company  ;  and  by  said  corporate  name  shall  be 
capable  in  law  to  buy,  hold,  and  sell  real  and  personal  estate,  make 
contracts,  sue  and  be  sued,  to  make  by-laws,  and  to  do  all  lawful  acts 
properly  incident  to  a  corporation,  and  necessary  and  proper  to  the 
transaction  of  the  business  for  which  it  is  incorporated  ;  and  to  have 
and  use  a  common  seal,  and  the  same  to  alter  and  destroy  at  its 
pleasure. 

101.  Sec.  II.  Said  corporation  be,  and  it  is  hereby  authorized  and 
empowered  to  make,  construct,  and  maintain  a  turnpike-road  of  suit- 
able width  in  the  most  proper  and  practicable  route  from  the  village 
of  Auraria  in  the  county  of  Lumpkin  to  a  point  to  be  by  them  ascer- 
tained and  selected  on  the  northern  boundary  line  of  this  State,  in  or 
near  the  direction  towards  Athens  in  the  State  of  Tennessee:  Pro- 
vided, that  in  all  and  every  case  where  land  or  timber  or  other  mate- 
rials necessary  for  the  construction  of  said  road  or  the  repairs  thereof, 
and  the  same  cannot,  for  want  of  agreement  of  the  parties  as  to  price, 
or  for  any  other  cause,  be  purchased  from  the  owner  or  owners  thereof, 
the  same  may  be  taken  at  a  valuation  to  be  ascertained  in  the  follow- 
ing manner,  viz.— the  corporation  shall  choose  one  person,  the  owner 
or  owners  of  the  land  or  materials  one,  and  the  inferior  court  of  the 
county  in  which  the  property  may  be  one  ;  all  of  whom  shall  be  free- 
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holders :  and  in  case  either  the  corporation  or  the  owner  of  the  land 
or  other  property  shall  fail  or  refuse  to  select  a  person,  then  the  infe- 
rior court  to  make  the  selection  ;  and  said  persons,  when  selected, 
shall  be  notified  of  the  time  when  and  the  place  where  they  are  to 
meet,  which  place  shall  be  at  or  upon  the  property  in  dispute ;  and  said 
arbitrators,  before  entering  upon  the  duties  assigned  them,  shall  take 
and  subscribe  the  following  oath: — "  I,  A.  B.,  do  solemnly  swear  that  Their  oath, 
I  will  render  a  true  verdict  according  to  the  circumstances  of  the 
case  now  submitted  to  me,  taking  into  consideration  the  benefit  arising 
to  the  owner  or  owners  of  the  property  by  the  construction  of  said 
road  in  his,  her,  or  their  neighborhood,  as  well  as  the  damage  done 
thereby."  *  The  award  of  whom  shall  operate  as  a  judgment  for  the 
amount  against  the  party  cast  by  it,  and  shall  be  enforced  by  an  exe- 
cution from  the  inferior  court :  Provided,  nevertheless,  that  either  Appeal. 
party  shall  have  the  right  of  appeal  to  be  tried  by  a  special  jury  at  the 
next  term  thereafter  of  the  superior  court  of  the  county,  and  the  deci- 
sion shall  vest  in  the  company  the  fee-simple,  if  it  be  land  :  Provided,  Abandon- 
that  the  company  may  abandon  the  right  to  the  property  condemned,  inent- 
at  any  time  within  twenty  days  after  the  final  decision  of  the  special 
jury,  by  filing  a  notice  to  that  effect  in  the  office  of  the  clerk  of  the 
superior  court,  in  which  case  the  judgment  shall  be  void,  except  as  to 
costs. 

102.  Sec.  III.     [Temporary.] 

103.  Sec.  IV.     The  said  company  shall  have  full  power  and  autho-  May  cross 
rity  to  carry  said  road  across  all  rivers,  creeks,  waters,  or  water-courses  v"'" 
that  may  lie  in  the  route  thereof,  by  bridges  or   other  proper  means: 
Provided,  that   if  said  road   shall   cross  any  navigable  water-course, 

the  same  shaH   be  so   constructed   as  not  to  impede  the  navigation 
thereof. 

104.  Sec.  V.    The  said  turnpike-road  and  the  appurtenances  thereto  Tax. 
shall  not  be  subject  to  be  taxed  higher  than  one  per  centum  upon  its 
annual  net  income. 

105.  Sec.  VI.     Any  person  injuring  the  property  of  said  company,  Persons 

or  who  shall  throw  earth,  stones,  trees,  logs,  rubbish,  or  any  other  roJad"mgayhbe 
matter  or  thing  whatever,  upon  said  road  or  its  appurtenances,  or  shall  punished, 
dig  up  or  in  any  manner  destroy  said  road  or  any  of  its  bridges,  gates, 
houses,  or  other  appendages  of  the  same,  shall  be  punished  by  indict- 
ment for  a  misdemeanor,  and  on  conviction  may  be  fined  and  impris- 
oned at  the  discretion  of  the  court,  and  shall  also  be  liable  for  such 
damages  as  may  be  occasioned  thereby,  to  be  recovered  by  action  at 
the  suit  of  said  company,  or  of  any  person  aggrieved,  in  any  court 
having  jurisdiction. 

10(1  Sec.  VII.  Said  company  shall  have  power  to  erect  such  a  Toll-gates, 
number  of  toll-gates  upon  said  road  and  at  such  places  as  they  may 
judge  best  and  most  convenient  for  the  collection  of  toll  upon  said 
road,  and  may  charge,  demand,  and  collect  the  following  rates  of  toll,  Rates  of  toil, 
viz — For  every  wagon  denominated  a  wheel-wagon  drawn  by  four  or 
more  horses  or  oxen,  two  cents  per  mile ;  for  every  four-wheel  car- 
riage denominated  a  stage  or  pleasure-carriage,  three  cents  per  mile; 
for  every  Jersey  wagon,  or  wagon  drawn  by  two  horses,  and  all  plea- 
sure-carriages having  but  two  wheels,  one  and  a  half  cents  per  mile  ; 
for  every  cart  drawn  by  oxen,  one  cent  per  mile  ;  for  each  man  and 
horse,  five  mills  per  mile  ;  for  each  horse,  mule,  or  jack,  led  or  driven, 
two  and  a  half  mills  per  mile ;  for  each  head  of  neat  cattle,  one  and 
a  half  mill  per  mile ;  for  each  head  of  sheep  or  hogs,  one  mill  per  mile. 

107.  Sec.  VIII.     The  turnpike-road  authorized  and  granted  by  this  Fee-simple 
act  shall  vest  in  said  company,  their  heirs  and  assigns,  in  fee-simple ;  mvestlture- 


right  for  15 
years 
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Reservation  Provided,  however,  that  the  State  reserves  the  right  to  purchase  said 
road  at  a  fair  valuation,  after  the  lapse  of  twenty  years  from  its  com- 
pletion ;  the  valuation  to  be  ascertained  by  agreement  between  the 
company  or  agents  appointed  by  them,  and  agents  or  commissioners 
appointed  on  the  part  of  the  State  for  that  purpose, 
when  to  be  108.  Sec.  IX.  The  turnpike-road  authorized  and  granted  by  this 
finished.™  act  shall  be  commenced  within  one  year  from  the  first  day  of  January 
next,  and  shall  be  finished  within  three  years  after  the  aforesaid  first 
day  of  January  next ;  and  on  failure  thereof  this  charter  shall  be 
forfeited. 
Exclusive  109.  Sec.  X.     No  other  turnpike-road,  rail-road,  or  canal,  running 

laterally,  and  within  ten  miles  of  this  turnpike-road,  shall  be  granted 
during  the  term  of  fifteen  years  from  its  completion. 
union  Tunv-      jl(i(jh  Sec.  XL      John  Lyon,   Joel  Dickinson,    and    company  shall 
ficorpaiated.  hereafter  be  a  body  corporate,  by  the  name   and  style  of  the  Union 
Turnpike  Company,  for  the  purpose  of  constructing  a  turnpike-road 
from  Landsville,,  in  Habersham  county,  through  the  Tesintee  Gap  on 
the  Blue  Ridge,  by  the  way  of  Blairsville,  to  some  eligible  point  on 
the  northern  boundary  of  this  State,  in  a  direction  towards  the  Tellico 
Plains  in  the  State  of  Tennessee, 
in  the  same        111.  Sec.  XII.     The  said  Union  Turnpike  Company  shall  be  gov- 
Seforegoin^.  erned  in  all  things  by  the  provisions  and  stipulations  of  this  act,  and 
be  entitled  to  all   the  privileges,  benefits,  and  immunities  in  the  same 
manner  and  on  the  same  conditions  and  liabilities  as  the  said  Auraria 
and  Blue  Ridge  Turnpike  Company  are  or  may  be  in  and  by  this  act. 

An  Act  to  be  entitled  an  act  to  incorporate  the  Eatnnton  Manufactur- 
ing Company  in  the  county  of  Putnam,,  and  to  confer  certain  privi- 
leges on  the  same, — Approved  Dec.  19,  1835.     Pam.  127. 

incorporated.  i  l&  Sec.  I.  Josiah  Flournoy,  James  Whitfield,  Joly  Hudson,  John 
G.  Lumsden,  Stephen  B.  Marshall  and  A.  D.  Gatewood  be,  and  they 
are  hereby  constituted  a  body  corporate,  by  the  name  and  style  of  the 
Eatonton  Manufacturing  Company  of  the  county  of  Putnam,  for  the 
purpose  of  erecting  and  carrying  on  a  cotton  and  woollen  factory  on 
Little  river  in  said  county. 
Powers.  113.  Sec.  II.     Said  corporate  body  shall   be  capable  and  liable  in 

law  to  sue  and  be  sued,  plead  and  be  impleaded,  to  use  a  common  seal, 
and  the  same  to  alter  and  change  at  pleasure,  to  buy  and  sell,  to  have 
and  to  hold  property  both  real  and  personal ;  with  power  to  appoint 
such  officers,  and  to  pass,  alter  and  repeal,  at  such  times  as  they  may 
think  proper,  such  by-laws  and  regulations  for  the  government  and 
interest  of  such  corporation  as  they  may  think  most  conducive  to  the 
welfare  of  such  corporation  :  Provided,  such  by-laws  and  regulations 
be  not  repugnant  to  the  constitution  and  laws  of  this  State,  or  of  the 
United  States. 
How  the  pro-  114.  Sec.  III.  Each  and  every  member  of  said  corporate  body, 
hei!iy  be  may  se^  an(^  convey  their  interest  in  the  property  of  said  corporation 
transferredor  both  real  and  personal,  under  such  regulations  and  rules  as  may  be 
adopted  by  said  corporation  ;  and  upon  the  death  of  any  of  the  mem- 
bers of  the  same,  their  interest  in  said  corporate  property  shall  pass  to 
the  legal  heirs  of  said  members,  and  that  such  legal  heirs  or  purchas- 
ers shall  have  the  same  powers  and  privileges  as  are  hereby  conveyed 
to  the  above  named  individuals. 
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An  Act  to  incorporate  the  Georgia  Mining  Company,  the  Chestatee 
Mining  Company,  and  the  Cherokee  3£ining  Company. — Approved 
Dec.  21,  1835.     Pam.  128. 

Whereas,  John  P.  Williamson,  James  Floyd,  A.  B.  Fanning,  Charles  Preamble. 
P.  Gordon,  and  Richard  Dennis,  are  possessed  of  sundry  lots  contain- 
ing gold,   in  the  counties  of  Hall,   Habersham   and   Lumpkin  ;  and 
whereas,  it  is  desirable  to  the  parties  to  extend  their  operations  in  the 
mining  business;  therefore — 

115.  Sec  I.     Be  it  enacted,  That  the  said  John   P.  Williamson,  Geo. Min.  Co. 
James  Floyd,  A.  B.  Fanning,  Charles  P.  Gordon,  and  Richard  Dennis,  incorP°rated- 
and  such  others  as  may  hereafter  be  concerned  with  them   and  their 
successors,  heirs  and  assigns,  be,  and  they  are  hereby  created   a  body 
corporate  and  politic,  by  the  name  and  style  of  the  "Georgia  Mining  Name. 
Company,"  and  that  as  such,  they  may  be  capable  of  suing  and  being 

sued,  may  plead  and  be  impleaded,  contract  and  be  contracted  with, 
and  may  establish  and  use  a  common  seal. 

116.  Sec.  II.     Charles  J.  M'Donald,  Farish  Carter,  and  Henry  M.  Chestatee ^ 
Clay,  and  all  such  persons  as  now  are,  or  hereafter  may  become  stock-  incorporated, 
holders,  and  their  successors  and  assigns  shall  be,  and  they  are  hereby 
created  and  constituted  a  corporation  and  body  politic,  by  the  name 

and  style  of  the  "  Chestatee  Mining  Company  ;"  the  stock  whereof 
shall  be  $100,000,  with  the  privilege  of  increasing  the  same  to 
$200,000,  if  a  majority  of  the  stockholders  shall  deem  it  expedient  to 
do  so. 

117.  Sec.  III.     So  soon  as  practicable  after  the  passage  of  this  act,  Their  corpo- 
said  companies  may  be,  and  are  hereby  authorized  to  establish,  each,  ratePowers- 
a  constitution,  prescribing  the  fundamental  rules  for  their  government 

and  actions ;  which  constitution  shall  not  be  altered  or  varied  at  any 
time  thereafter,  without  the  consent,  in  writing,  signed  by  two-thirds 
of  the  stockholders,  or  their  legal  representatives  respectively ;  and 
said  companies  may  each  appoint  a  competent  number  of  directors  for 
conducting  its  concerns,  and  prescribe  their  duty  and  authority,  which 
said  constitution,  rules,  laws  and  regulations  established  by  said  com- 
pany, or  under  their  authority,  shall  be  good,  valid  and  binding ;  Pro- 
vided, they  be  not  contrary  to  the  laws  of  this  State  or  of  the  United 
States. 

118.  Sec.  IV.    The  said  directors  shall  open  books  for  subscription  Opening 
for  stock  in   said   companies,  at  such  time   and  places  as  they  may        s' 
deem  advisable.     The  capital  stock  of  said  Georgia  Mining  Company  capital, 
shall  be  $100,000,  divided  into  shares  of  $100  each.  $100,000. 

119.  Sec.  V.     Said  companies  shall  be  capable  in  law  respectively  Bothcomp. 
of  purchasing,  holding  and  conveying  any  estate,  real   and  personal,  ™s?ate°ld  real 
necessary  for  their  mining  purposes,  and  no  other. 

120.  Sec.  VI.     The  directors  of  said  companies  shall  be  elected  Election  of 
annually,  on  the  first  Tuesday  in  December,  commencing  in  the  year 

1836,  each  share  of  stock  entitling   its  holder  to  one  vote;  elections  a  vote  to 
of  directors  to  be  held  at  such  time  and  place   as  may  be  designated  each  share- 
by  the  directors  for  the  time  being,  after  thirty  days'  notice  thereof 
being  given  in  one  or  more  public  gazettes :  to   be  superintended   by 
two  justices  of  the  peace  not  stockholders. 

121.  Sec.  VII.     William  B.  Wofford,   Thomas  J.  Park,  John   N.  Cherokee 
Rose,  Richard  S.  Park  and  Wallace  H.  Park,  and  such  others  as  may  j^J&Sd 
become  associates  with  them,  and  their  successors,  heirs  and   assigns  with  the  usu- 
be,  and  they  are  hereby  incorporated  under  the  name  and  style  of  the  a  pov 
Cherokee  Mining  Company,  and  as  such  are  vested  with  all  the  powers 
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and  privileges,  and  subject  to  all  the  liabilities  common  to  incorpo- 
rated mining  companies, 
Opening  J22.  Sec.  VIII.     The  said  directors  shall   open  books  for  the  sub- 

books.  ..  ,  .        f  ,,  , 

scnption  for  stock  in  said  company,  at  such  time  and  places  as  they 
Capital,  may  deem  advisable :  the  capital  stock  of  said  company  shall  be 
j$ioo,ooo.        $100,000,  divided  into  shares  of  $100  each. 

Election  of         123.  Sec.  IX.      The  directors  of  said   company   shall    be  elected 
Eacifshare     annually,  on   the  first   Monday  in  March,  by  the  stockholders,  each 
one  vote.       share  having  one  vote :  elections  of  directors  to  be  superintended  by 
one  justice  of  the  peace   and  one  freeholder,  and  to  be  held  at  Dah- 
lonega,  Lumpkin  county  ;   and  the  directors  shall  elect  one  of  their 
body  president,  and  make  all  by-laws  for  their  government  and  regula- 
tion :  Provided,  such  by-laws  be  not  repugnant  to  the  laws  and  consti- 
tution of  this  State,  or  the  United  States. 
n i ay  hold  124.   Sec.  X.     Said  company  shall  be  capable  in  law  of  purchasing, 

holding   and   conveying  any   estate,  real    and  personal,  necessary  for 
their  mining  purposes,  and  no  other. 
stockholders       125.  Sec.  XL     The  persons  and  property  of  the  stockholders  shall 
]labieproHy    De  ne^   an(*  deemed  liable  for  all   debts  or  contracts  due  or  owed  by 
rata,  said  companies  respectively,  to  the  amount  of  the  value  of  each  share 

or  shares  that  each  individual  or  company  may  subscribe  for  or  hold 
in  said  companies. 
These  char-  126.  Sec.  XII.  Said  charters  shall  be  and  remain  in  full  force  for 
years.  ~  the  space  of  twenty-five  years  from  and  after  the  passage  of  said  act, 
and  no  longer  ;  •  and  that  the  said  incorporation  shall  expire  at  the  end 
of  twenty-five  years  from  the  passage  of  this  act. 

An  Act  to  incorporate  the  Central  and  Western   Wharf  Company,  in 
Augusta. — Approved  Dec.  21,  1835.     Pam.  132. 

Preamble.  Whereas,  David  F.  Halsey,  Pleasant  Stovall,  Jacob   Moise,   Samuel 

Clark,  J.  K.  Kilburn,  J.  M.  Adams,  and  others,  have  become  proprie- 
tors of  certain  lots  or  parcels  of  ground  on  Savannah  river,  between 
Bay  street  and  said  river,  and  known  as  the  Western  and  Central 
Wharves,  and  have  built  and  are  erecting  thereon  ranges  of  wharves, 
and  have  formed  an  association,  called  the  Western  and  Central 
Wharf  Company — 

incorporated.  127.  Be  it  therefore  enacted,  That  the  several  stock  or  sharehold- 
ers in  said  wharves,  and  their  successors,  shall  be,  and  they  are  hereby 
declared  to  be  a  body  corporate,  by  the  name  and  style  of  the  "  Cen~ 

Powers.  tral  and  Western  Wharf  Company  in  Augusta,"  and  under  that  name 
and  style  may  sue  and  be  sued,  defend  and  be  defended,  in  any  court 
of  law  or  equity  in  this  State,  and  shall  moreover  be  entitled  to  all 
the  privileges  of  a  corporation  or  body  politic  :  Provided,  any  rules 
or  regulations  they  may  make  or  establish,  be   not  repugnant  to  the 

What,  real      laws  or  constitution  of  this  State  or  the  United  States  :  Provided,  said 

be  heeidmay  company  shall  hold  no  property  other  than  the  wharves  mentioned, 
and  such  as  may  be  incidental  to  their  business  as  a  wharf  company  : 

individual      and  provided  further,  that   the  members  of  said  corporation  shall  be 

liability.  individually  liable  in  their  persons  and  property  for  all  debts  and  en- 
gagements  of  the  company. 

An  Act  to  be  entitled  an  act  to  incorporate  the  Columbus  Wharf  Com- 
pany and  to  regulate  the  mode  of  collecting  wharfage. — Approved 
Dec.  20,  1835.  "  Pain.  133. 

incorporated.       128.  Sec.  I.     From  and  after  the  passing  of  this   act,  the  persons 
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now  known  as  the  Columbus  Wharf  Company  :  viz.  Daniel  M'Dou- 
gald,  Asa  Bates,  Alfred  Iverson,  Hampton  S.  Smith,  Stewart  and  Fon- 
tain,  James  S.  Calhoun  and  Co..  and  S,  K.  Hodges  and  Co.,  be,  and 
they  are  hereby  declared  to  be  a  body  corporate,  under  the  name  and 
style  of  the  Columbus  Wharf  Company,  and  they  and  their  successors, 
heirs  and  assigns,  shall  have  full  power  to  act  as  a  body  corporate,  and  corporate 
to  pass  such  by-laws  for  the  government  of  said  company  as  they  shall  P°wers- 
deem  proper,  not  inconsistent  with  the  laws  and  constitution  of  this 
State  or  the  United  States,  the  ordinances  of  said  town  and  the  funda- 
mental articles  of  agreement  made  and  entered  into  by  and  between 
the  persons  aforesaid ;  and  that  said  persons  shall  have  power  to  sue 
and  be  sued,  dec.  in  their  said  corporate  name  and  character  in  any 
court  of  law  in  this  State. 

129.  See.  II.     The  said  company  shall  have  power  to  charge  such  May  charge 
wharfage  upon  all  goods,  wares  or  merchandize,  cotton  or  other  arti-  w  arage# 
cle,  as  established  by  the  intendant  and  commissioners  of  said  town 

of  Columbus,  which  may  be  shipped  from,  or  landed  upon  their 
wharves;  and  in  any  suit  which  may  be  instituted  to  recover  the  same,  Biiiof lading, 
a  sworn  copy  of  the  bill  of  lading  or  freight  bill,  attested  by  the  regular  JJSJjJJj818 
officers  of  the  boat  or  barge  upon  which  the  same  may  be  shipped, 
shall  be  prima  facie  evidence  in  favor  of  the  plaintiff's  demand :  Pro- 
vided, that  nothing  shall  be  so  construed  as  to  prevent  either  party 
from  a  further  and  more  formal  legal  examination  of  such  witness,  if 
he  or  they  shall  think  fit. 

130.  Sec.  III.  When  any  person  shall  refuse  to  pay  wharfage  for  May  detain 
any  cotton,  goods,  wares  or  merchandize  or  other  article  shipped  from  wharfogeT7 
or  landed  upon  the  wharves   of  the   said   company,  the  said  company 

shall,  upon  oath  being  made  to  the  correctness  of  the  account  for 
wharfage  by  the  wharfinger  or  other  officer  of  said  company,  be  au- 
thorized and  empowered  to  seize,  hold  and  detain  a  quantity  of  the 
cotton,  goods,  wares,  merchandize  or  other  article  of  such  person  or 
persons  so  refusing  to  settle,  as  shall  be  sufficient  to  pay  the  amount 
due,  and  shall  also  have  power  to  sell  the  same  at  auction,  and  appro- 
priate the  same  to  the  purpose  aforesaid  :  Provided,  that  due  notice 
be  given  to  the  owner  or  owners  thereof  of  such  sale ;  and  provided, 
that  the  person  claiming  the  same  shall  have  the  right  to  replace  the 
same  by  giving  bond  and  security,  as  in  cases  of  rent. 

131.  Sec.  IV.     In  all   cases  the  person  or  persons  shipping  cotton,  consignee 
goods,  wares  or  merchandize  or  other  article,  from  off  the  wharves  of liable- 
the  said  company,  the  person   or  persons  to  whom   the  like  articles 

shall  be  consigned  when  the  same  are  landed  upon  said  wharves,  shall 
be  liable  for  the  wharfage  thereon. 

132.  Sec.  V.      Each  and  every  steam-boat  or  barge  shall  pay  to  steam-boat 
said   company  the   sum   of  $50  for   each  time  she   may  land  at  said  fee85°- 
wharf,  which  sum,  said  company  shall  have  power  to  collect  by  attach- 
ment against  such  boat  or  barge  in  any  court  having  competent  juris- 
diction in  said  State,  and  the  said  boat  or  barge  shall  be  liable  there- 
for:  Provided,  that  said  sum   shall  and  maybe  discharged,  by  a  de- To  be  dis- 
livery  to  the  wharfinger  or  other  agent  of  said  company,  of  a  certified  jSglra 
copy  from  under  the  hand  of  the  proper  officer  of  such  boat  or  barge,  the  bill  of 
of  the   freight  bills  or  manifest  of  such   boat  or  barge,  both   of  her  a  ing* 
freight  up  and  freight  down,  so  as  to  enable  said  company  to  ascertain 

and  charge  the  wharfage  to  the  person  or  persons  liable  for  the  same, 
as  hereinbefore  pointed  out. 
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An  Act  to  incorporate  the  Columbus  Insurance  Company,  and  to  define 
the  powers  and  liabilities  of  the  said  company. — Approved  Dec,  26, 
1835.     Pam.  118. 

133.  Sec.  I.  The  following  persons,  to  wit,  Thomas  Preston,  Jun., 
John  Schley,  Jun.,  and  E.  L.  Wittich,  all  of  the  town  of  Columbus,  in 
this  State,  be  and  they  are  hereby  constituted  a  board  of  commissioners, 
whose  duty,  or  a  majority  thereof,  it  shall  be,  to  convene  in  the  town 
of  Columbus,  on  the  first  Monday  of  January,  1836,  and  open  a  book 
to  receive  subscriptions  of  stock  in  the  Columbus  Insurance  Company, 
to  be  established  in  said  town ;  and  when  the  whole  of  said  stock  shall 
have  been  subscribed,  shall  authorize  said  company  to  commence  busi- 
ness, and  shall  give  public  notice  thereof,  requesting  a  meeting  of  said 
stockholders,  for  the  election  of  directors  to  manage  the  affairs  of  said 
company. 

134.  Sec.  II.  For  the  well  ordering  of  the  afFairs  of  said  company, 
there  shall  be  five  directors,  who  shall  be  elected  by  the  stockholders 
of  said  company,  and  whose  duty  it  shall  be  to  elect  a  president  from 
their  number. 

135.  Sec.  III.  The  said  president  and  directors,  and  their  succes- 
sors shall  be,  and  they  are  hereby  declared  to  be,  a  body  corporate  in 
name  and  deed,  and  by  the  style  and  denomination  of  the  "  Columbus 
Insurance  Company,"  and  by  that  name  and  style  shall  have  succession 
of  officers  and  members  for  the  term  of  thirty  years,  and  a  common 
seal  to  use,  break,  alter  and  amend  at  their  pleasure ;  and  to  sue  and 
be  sued,  plead  and  be  impleaded,  answer  and  be  answered  unto  in  any 
court  of  law  or  equity,  in  this  State  or  elsewhere,  having  competent 
jurisdiction  ;  and  may  make,  ordain  and  establish  such  by-laws,  rules 
and  regulations,  as  they  may  deem  expedient  and  necessary  to  carry 
into  effect  the  objects  of  said  company,  and  the  same  to  change,  alter 
and  amend,  as  they  may  deem  necessary  and  proper:  Provided,  such 
by-laws,  rules  and  regulations,  be  not  repugnant  to  the  constitution  or 
laws  of  this  State  or  the  United  States. 

136.  Sec.  IV.  The  said  president  and  directors  shall  have  power 
to  appoint  a  secretary,  and  such  other  officers  as  may  be  necessary  for 
the  management  of  the  affairs  of  said  company. 

137.  Sec.  V.  The  capital  stock  of  said  company  shall  consist  of 
$100,000,  with  the  privilege  of  increasing  the  same  at  any  time  the 
directors  may  deem  it  necessary  to  $300,000,  to  be  divided  into  shares 
of  $  100  each  ;  and  the  said  company  may  commence  business  so  soon 
as  twenty  per  cent,  of  the  capital  stock  shall  have  been  paid  in,  five 
per  cent,  at  the  time  of  subscribing,  and  the  balance  of  said  stock  at 
such  times  as  may  be  required  by  the  directors. 

138.  Sec.  VI.  The  property  of  the  stockholders  shall  be  bound  for 
all  contracts  or  liabilities  made  or  incurred  by  said  company,  in  pro- 
portion to  their  amount  of  stock.  And  all  transfers  of  stock  which 
may  be  made  within  six  months  previous  to  the  failure  of  said  company, 
shall  not  release  the  property  of  such  stockholders  so  transferring  the 
same,  from  any  liabilities  or  contracts  which  were  incurred  by  said 
company  during  the  time  which  he,  she  or  they  were  stockholders. 


An  Act  to  be.  entitled  An  Act  to  incorporate  the  Georgia  Insurance 
and  Trust  Company,  to  be  located  in  the  city  of  Augusta.— Approved 
Dec.  26,  1835.     Pam.  120. 


Incorporated. 


139.  Sec.  I.     There  shall  be  established  in  the  city  of  Augusta,  an 
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Insurance  and  Trust  Company  to  be  called  and  known  as  "  The 
Georgia  Insurance  and  Trust  Company ;"  and  all  such  persons  as  may 
hereafter  become  stockholders  in  said  company,  shall  be,  and  they  are 
hereby  declared  to  be  a  body  corporate  and  politic  under  the  name  and 
style  aforesaid;  by  which  they  shall  sue  and  be  sued,  answer  and  be  Corporate 
answered  unto  in  any  court  of  law  or  equity  in  this  State  or  elsewhere, 
and  shall  have  and  use  a  common  seal,  with  power  to  alter  the  same 
at  pleasure. 

140.  Sec.  II.    The  capital  stock  of  said  company  shall  be  $500,000,  Capital, 
with  the  privilege  of  increasing  it  to  $  1 ,000,000  when  the  holders  of  a  f^00',1^0'  and 
majority  of  the  stock  shall  so  determine,  in  shares  of  $100  each  ;  but  doubled. 
the  said  company  shall    be  allowed   to  commence    business   as  soon  as  commence 
$100,01)0   are   paid   into  the   hands  of  the  commissioners   hereinafter  business. 
named,  in  specie  or  bills  of  any  of  the  specie  paying  banks  of  this 

State  ;  the  balance  of  the  stock  subscribed  to  be  paid  in  or  added  from 
the  profits  of  the  company,  in  such  manner  as  the  stockholders  may 
direct  by  their  by-laws.  And  if  any  stockholder  or  stockholders  shall  Forfeitures, 
fail  to  pay  any  instalment  as  required  by  the  by-laws,  his,  her  or  their 
stock,  as  well  as  all  and  any  sum  or  sums  of  money  previously  paid 
thereon,  shall  be  forfeited  to  the  company. 

Sec.  III.  and  IV.     [Respecting  the  opening  of  books — Temporary.] 

141.  Sec.  V.     So  soon  as  five  thousand   shares  are  subscribed   for,  Election  of 
and  twenty  dollars  per  share  paid,  the  commissioners,  or  a  majority  of dlrectors- 
them,  shall  call  a  public  meeting  of  the  stockholders,  to  be  held  in  the 

city  of  Augusta,  at  such  time  and  place  as  they  may  designate,  of  which 
thirty  days'  notice  shall  be  given  in  three  of  the  public  gazettes  of  said 
city;  at  which  meeting  the  stockholders  shall  proceed  to  elect  by  bal- 
lot, (each  share  entitling  the  holder  to  one  vote,)  not  less  than  thirteen  Eachshare^ 
nor  more  than  twenty-one  directors  to  manage  the  affairs  and   business 
of  said  company,  each  of  whom  shall  own,  in  his  own  right,  or  as  one  Qualification 
of  a  partnership  in  right  of  the  firm,  not  less  than  ten  shares  of  the  of  dlrectols- 
capital  stock  of  said  company,  which  directors  shall   continue  in  office 
till   their  successors  are  elected,  at   such   time  as  may  be  regulated  by 
the  stockholders;  to  which   board  of  directors  the  commissioners  shall 
deliver  the  money  received  by  them  from  the  subscribers  to  the  stock. 

142.  Sec.  VI.     At  the  meeting  provided   for  in  the  preceding   sec-  By-laws. 
tion  of  this   act,  the   stockholders  shall,   before   they  proceed   to  the 
election    of   directors,    make    and   adopt    such   by-laws   as   they    may 
think    necessary   and  proper,   in   relation   to    the   board   of  directors, 

the  transfer  of  stock  and  the  transaction  of  the  business  of  the  com- 
pany :  Provided,  that  such  by-laws  shall  not  be  contrary  to  the  consti- 
tution of  the  United  States,  or  the  constitution  or  laws  of  this  State. 

143.  Sec.  VII.     So  soon  as  the   board   of  directors  is  elected   and  May  make 
organized  according  to  the  by-laws  of  said  company,  the  said  company  insurances> 
shall  have  full  power  and  authority  (under  their  common  seal  or  other- 
wise) to  make  insurance  on  lives  ;  to  make  insurance  on  houses,  build- 
ings   and    vessels    of  every  description,    goods,   wares,    merchandise, 
freight,  bottomry,  respondentia  and  interest,  against  risks  of  every  kind 

and  description ;  to  borrow  and  lend  money  upon  such  terms  as  may  be  borrow  and 

j  ,  i  •  .'  x      .    ,  lend  money, 

agreed  on,  at  not  exceeding  an  interest  of  eight  per  cent,  per  annum  ; 
to  buy,  sell  and  grant  annuities;  and   also  to  cause  themselves   to  be  deal  in 
reinsured   upon  any  risks  upon  which  they  have  made  insurances,  and  SdmayV 
upon  the  interest  they  may  have  in  any  vessels,  goods  or   merchandise  insure. 
in  virtue  of  any  loans  on  bottomry  and  respondentia.     But   nothing  in  Prohibited 
this  act  contained  shall  authorize  the  said  company  to  issue  bank  bills  fl0mbankins- 
or  exercise  the  privilege  of  banking. 

144.  Sec.  VIII.     All  losses  by  insurance  shall  be  paid  by  said  com-  £2™8ntof 
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pany  within  ninety  days  after  proof  of  the  loss  has  been  furnished  in 
cases  not  disputed  ;  and  in  disputed  cases,  within  ten  days  after  final 
decision,  or  this  charter  shall  be  forfeited;  and  in  all  cases  the  sum 
due  shall  bear  interest  after  ninety  days  from  the  time  of  furnishing 
proof  of  loss  ;  and  where  any  action  is  brought  against  said  company 
in  any  court  of  law  in  this  State,  having  jurisdiction  thereof,  the  same 
shall  stand  in  order  for  trial  at  the  first  term. 

145.  Sec.  IX.  It  shall  be  the  duty  of  the  board  of  directors,  at 
their  first  meeting  after  their  election,  to  appoint  one  of  their  body 
president  of  said  company ;  and  in  case  of  the  death,  resignation,  re- 
moval from  this  State  of  the  president  or  any  director,  or  in  case  he 
shall  cease  to  be  a  stockholder,  (as  is  required  in  the  fifth  section  of 
this  act,)  the  remaining  directors  shall  fill  his  vacancy. 

146.  Sec.  X.  Neither  the  president  nor  any  director  of  said  com- 
pany shall,  at  any  time,  owe  or  be  responsible  to  said  company  for 
more  than  $5,000  ;  and  that  in  any  case  where  money  is  lent  by  said 
company,  except  to  banking  institutions,  or  where  good  personal  secu- 
rity is  given,  a  lien  upon  property  shall  be  taken  to  secure  the  repay- 
ment, but  in  no  case  shall  a  loan  be  made  of  more  than  half  the  value 
of  the  property  pledged  or  mortgaged. 

147.  Sec.  XI.  The  board  of  directors  shall  at  least  twice  a  year,  at 
such  times  as  may  be  fixed  by  the  by-laws  of  the  company,  make  a 
dividend  of  so  much  of  the  profits  of  said  company  as  to  them,  or  a 
majority  of  them,  shall  seem  advisable;  but  no  dividend  shall  be  de- 
clared except  the  capital  paid  in  be  and  remain  unimpaired. 

148.  Sec.  XII.  The  said  company  may  purchase,  have,  receive, 
hold,  sell,  assign  and  transfer  at  pleasure  any  bank  stock,  rail-road 
stock  or  other  stock  ;  but  shall  own  no  real  estate  except  such  as  may 
be  requisite  for  the  convenient  transaction  of  business,  or  such  as  may 
have  been  conveyed  to  it  as  security  or  in  satisfaction  of  debts  due  to 
it,  or  purchased  at  any  public  sale  or  sales  under  process  in  its  favor ; 
and  the  privileges  hereby  granted  shall  be  and  continue  in  force  for 
twenty-five  years  from  the  date  of  this  act,  and  no  longer. 

149.  Sec.  XIII.  The  property  of  the  stockholders  shall  be  bound 
for  all  contracts  or  liabilities  made  by  said  company  to  the  amount  of 
their  stock,  so  long  as  he,  she  or  they  shall  continue  a  stockholder  ; 
and  all  transfers  of  stock  six  months  previous  to  the  failure  of  said 
company  shall  not  release  the  person  or  persons  so  transferring  the 
same  from  any  contracts  or  liabilities  which  were  incurred  whilst  they 
were  stockholders. 


An  Act,  to  incorporate  the  Flat  Shoal  Creek  Manufacturing  Company, 
in  the  county  of  Harris,  and  to  incorporate  the  Columbus  Canal  and 
Water  Company,  in  the  city  of  Columbus. — Approved  Dec.  24, 
1836.     Pam.  141. 


Fiat siwni  150.  Sec.  I.     Be  it  enacted,  fyc.   That  Alfred   Iverson,  Jacob  M. 

Company '" "'  Guerry,  and  such  others  as  may  be  associated  with  them,  be,  and  they 
incorporated,  are  hereby  incorporated  and  made  a  body  politic,  by  the  name  and 
style  of  the  Flat  Shoal  Creek  Manufacturing  Company,  and  by  that 
name,  shall  be,  and  are  hereby  made  able  and  capable  in  law,  to  have, 
purchase,  and  receive,  and  retain  to  them,  and  their  successors,  lands, 
rents,  tenements,  goods,  chattels  and  effects  of  what  kind  soever,  and 
the  same  to  sell  and  dispose  of;  to  sue  and  be  sued  ;  plead  and  be 
impleaded  ;  answer  and  be  answered  ;  defend  and  be  defended  in  courts 
of  record,  or  any  other  place  whatsoever  ;  and  to  make,  have  and  use 
a  common  seal,  and  the  same  to  alter  at  pleasure ;  the  said  company 
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may  also  make  such  by-laws  as  they  may  deem  necessary  for  their  in- 
terest :  Provided,  they  are  not  repugnant  to  the  constitution  or  laws 
of  this  State ;  and  to  select  and  appoint  all  such  agents,  officers  or 
servants,  as  may  be  necessary  for  the  discharge  of  the  business  of  said 
company. 

151.  Sec.  II.     Said   company  shall   be,   and   they  are   hereby  fully  stockholders 
authorized   to   make    all  contracts   which    may   be  necessary    for  the  J^ity ikbief' 
benefit  of  said   company,  in   their  corporate  name,  and   that   all  judg- 
ments which  may  be  obtained  against  said  corporation  for  any  liability 

which  they  may  incur,  may  be  enforced  and  collected  out  of  the  pro- 
perty belonging  to  said  corporation,  or  the  property  of  any,  or  all  of  the 
individuals  composing  said  company,  as  though  the  same  had  been 
obtained  against  every  member  of  said  company,  in  their  joint  and 
several  names  as  individuals. 

152.  Sec.  III.     Each   and   every   member   of  said   corporate   body  shares  may 
may,  at  any  time,  sell  and  convey  their  interest  in  the  property  of  said  andshauye  ' 
corporation,  both  real  and   persona],  under  such   rules  and  regulations  descend  to 
as  may  be  adopted  by  said  corporation,  and  upon  the  death  of  any  of 

the  members  of  the  corporation ;  their  interests  in  the  corporate  property 
shall  pass  to  the  legal  heirs  of  said  member,  and  his  legatee,  or  lega- 
tees, and  that  such  purchaser,  legal  heirs,  or  legatee,  or  legatees,  shall 
have  all  the  power  and  privileges  as  are  hereby  conveyed  to  the  above 
named  corporators. 

153.  Sec.  IV.     In  case  of  the  death  of  any  member  of  the  said  cor-  Surviving 
poration,  the  survivors  shall  be  authorized   to  continue  to  transact  and  JJJJJ  ca°rrye2i 
carry  on  the  affairs  of  said  corporation,  as  though  said  death   had  not  the  business. 
happened;   and  whoever  shall  be  entitled  to  the  interest  of  said  deceas- 
ed  person,  shall,  if  he  be  administrator  or   executor,   heir   or   legatee, 

hold  the  same,  in  the  same  manner  that  said  deceased  did  during  life. 

154.  Sec.  V.      Whereas,  the  constant  and  plentiful  supply  of  water,  Preamble. 
is  conducive  to  the  health  of  a  city,  and  a  security  to  property  against 

the  ravages  of  fire;  and  whereas,  the  position  of  Columbus  is  such, 
that  both  objects  may  be  attained,  and  other  important  advantages 
derived  by  the  incorporation  of  a  company,  with  the  powers  specified 
in  this  act. 

Be  it  enacted,  That   John  W.  Campbell,  Joseph  Sturges,  James  S.  Columbus 
Calhoun,  Alfred  Iverson,  Charles  L.  Bass,  Tohn  J.  Borwell,  Benjamin  Sjjjj.  cjf 
Fort,  Isaac  I\litchell,  H.  S.  Smith   and   Edward   Cary  and  their   asso-  incorporated, 
ciates,  and  all  such  persons  as  shall  hereafter  become   stockholders  in 
said  company,  shall  be,  and  hereby  are  declared  to  be  a  body  corporate 
and  politic,   in  fact  and  in  name,  by  the  style  of  the  Columbus  Canal 
and   Water  Company,  and   by  that   name,   they  and   their  successors, 
shall,  and  may  have  continual  succession,  and  shall  be  capable  in  law, 
of  suing  and  being  sued ;  answering,  and  being  answered  unto,  in  all 
courts  and  places  whatsoever ;   and  they  and  their  successors  may  have 
a  common  seal,  and  change  and  alter  the  same  at  their  pleasure. 

155.  Sec.  VI.     Said  company  shall  have  full  power  and  authority  to  May  cut  a 
cut  and   construct  a  canal  or  aqueduct,  commencing  at   any  point  on  ^auaduct 
the   Chattahoochee   river,   opposite,   or    above   the   city  of  Columbus, 
where  the  town  commons  touches  the  same,  or  on  their  own  land,   im- 
mediately  above,  and  continue  the  same,  through  any  part  or  portion 

of  the  town  commons,  or  along  the  bed  or  bank  of  said  river,  and 
with  the  consent  of  the  corporate  authorities  thereof,  to  continue  the 
same  through  the  said  city,  along  any  street  thereof,  and  through  the 
said  commons,  to  the  river,  and  from  the  main  trunk  of  said  canal  or 
aqueduct,  to  cut  and  construct  viaducts  along  any  of  the  streets  of  said 
town,  and  through  any  portion  of  the  town  commons,  lying  contiguous 
to  the  river. 
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156.  Sec.  VII.  At  the  commencement  or  beginning  point  of  said 
canal  or  aqueduct,  said  company  may,  and  are  authorized  to  construct 
a  dam  across  the  river  Chattahoochee,  having  sufficient  space  for  the 
free  passage  of  fish,  at  all  stages  of  the  water  :  Provided,  said  dam 
shall  not  be  so  constructed,  as  to  drown,  or  overflow  the  banks  thereof. 

157.  Sec.  VIII.  Said  company  may  have  authority  to  contract 
with  the  owners  of  lots  in  said  town,  for  the  supply  of  pure  good  water, 
to  be  supplied  by  said  company,  on  their  premises,  and  the  contract, 
so  made,  shall  be  permanent,  and  a  charge  upon  said  lots,  whenever 
the  same  shall  be  occupied,  collectable  quarterly,  before  any  court 
having  jurisdiction  thereof,  and  binding  upon  all,  holding  under  said 
contractors,  until  the  same  be  rescinded. 

158.  Sec.  IX.  Said  company  are  authorized  to  transport  on  said 
canal,  goods,  wares  and  merchandize,  and  land  the  same,  at  conve- 
nient and  suitable  points,  in,  and  along  the  same,  and  receive  therefor, 
such  compensation,  as  may  be  reasonable  and  just. 

159.  Sec.  X.  Said  company  shall  have  the  exclusive  use  and  con- 
trol of  said  canal  or  aqueduct,  and  viaducts,  leading  therefrom,  (except 
in  cases  of  fire,  when  the  water  thereof,  shall  be  free  for  the  use  of  the 
city,)  and  also  the  exclusive  use  and  control  of  fifty  feet  of  the  com- 
mons, on  each  side  of  the  same,  when  the  same  may  pass  through  the 
said  commons  :  Provided,  however,  said  company  shall  be  compelled 
at  all  times  and  at  their  own  expense,  to  make  and  keep  in  repair, 
such  bridges  and  pass  ways,  as  the  corporate  authorities  may  direct. 

160.  Sec.  XL  Said  company  may  have  the  privilege  of  construct- 
ing a  rail-road  from  any  point  of  the  river,  on  their  own  lands,  or  on 
the  commons,  and  by,  and  with  the  consent  of  the  corporate  city  au- 
thorities, continue  the  same,  through  and  along  any  of  the  streets  of 
said  town,  and  the  said  rights  of  way  or  the  commons  as  above  granted, 
for  the  canal  or  aqueduct,  are  hereby  also  granted  to  the  rail-road 
herein  provided  for. 

161.  Sec.  XII.  The  capital  of  said  company,  shall  be  $100,000, 
with  the  privilege  of  increasing  the  same  to  such  an  amount  as  may  be 
necessary,  divided  into  shares  of  $  100  each,  which  shall  be  assignable 
in  such  way,  as  the  company  may  direct,  and  always  subject  to  any 
claims  of  the  company  thereon,  at  the  time  of  assignment.  Said  com- 
pany may  adopt  such  rules  and  regulations  for  the  government,  and 
elect  such  officers  for  its  management,  and  at  such  times,  as  may  by 
by-laws  be  ordained;  and  shall  keep  regular  minutes  of  their  proceed- 
ings, which  shall  at  all  times  be  subject  to  the  inspection  of  the  city 
authorities. 


Savannah 
Insurance 
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corporated. 


Capital, 
$500,000, 


An  Act,  to  incorporate  the  Savannah  Insurance  and  Trust  Company; 
and  the  Oglethorpe  Insurance  and  Trust  Company,  in  the  city  of 
Macon;  and  also,  the  Western  Insurance  and  Trust  C< mpany  of  the 
city  of  Columbus.  —  Approved  Dec.  23d,  1886.      Pain.  146. 

162.  Sec.  I.  There  shall  be  established  in  the  city  of  Savannah, 
an  insurance  and  trust  company,  to  be  entitled  and  known  as, 

"The  Savannah  Insurance  and  Trust  Company,"  and  all  such  per- 
sons as  may  hereafter  become  stockholders  in  said  company,  shall  be, 
and  they  are  hereby  declared  to  be  a  body  corporate  and  politic,  under 
the  name  and  style  aforesaid,  by  which  they  shall  sue  and  be  sued  ; 
answer  and  be  answered  unto,  in  any  court  of  law  or  equity  in  this 
State,  or  elsewhere,  and  shall  have  and  use  a  common  seal,  with  power 
to  alter  the  same  at  pleasure. 

163.  Sec.  II.     The  capital  stock  of  said  company  shall  be  five  hun- 
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dred  thousand  dollars,  with  the  privilege  of  increasing  it  to  one  million 
of  dollars,  when  the  holders  of  a  majority  of  the  stock  shall  so  determine, 
in  shares  of  one  hundred  dollars  each — but  the  said  company  shall  be 
allowed  to  commence  business  as  soon  as  one  hundred   and  fifty  thou- 
sand dollars  are  paid  into  the  hands  of  the  commissioners  hereinafter 
named,  in  specie,  or  bills  of  any  of  the  specie  paying  banks  of  this  How  to  be 
State;  the  balance  of  the  stock  subscribed,  to  be  paid  in,  or  added  paidln' 
from  the  profits  of  the  company,  in  such  manner  as  the  stockholders 
may  direct  by  their  by-laws  ;  and  if  any  stockholder  or  stockholders,  Forfeiturefor 
shall  fail  to  pay  any  instalment  as  required  by  the  by-laws,  his,  her,  or  non-PavmenU 
their  stock,  as  well  as  any  sum  or  sums  of  money  previously  paid  there- 
on, shall  be  forfeited  to  the  company. 

164.  Sec.  III.  Wm.  B.  Bulloch,  John  Gumming,  Benjamin  Bur- commission- 
roughs,  Joseph  Cumming,  Wm.  Thome  Williams,  R.  King,  S.  B.  J^^JjJjJJ 
Parkman,  J.  P.  Henry  and  J.  Washburn,  be,  and  they  are  hereby 
appointed  commissioners  to  superintend  the  subscription  to  stock  in 
said  company,  which  they,  or  any  three  of  them  are  authorized  to 
receive,  at  such  times  and  places  as  a  majority  of  said  commissioners 
may  determine,  and  under  the  following  regulations  and  restrictions  ; 
that  is  to  say — 

Not  less  than  twenty  days'  notice,  of  the  time  and  place  of  receiving  Howrec'd. 
subscriptions,  shall  be  given,  in  at  least  four  of  the  public  gazettes  of 
this  State. 

The  books  of  subscription  shall  be  kept  open  for  four  days,  from  the 
hour  of  10  A.  M.,  to  3  P.  M.,  each  day. 

No  individual,  corporation,  or  partnership,  shall  be  permitted  to  sub- 
scribe, on  any  one  day,  for  more  than  one  hundred  shares,  unless  five 
thousand  shares  shall  not  have  been  taken  prior  to  the  hour  of  12,  M. 
of  the  fourth  day,  in  which  case,  any  individual,  corporation  or  part- 
nership, may  subscribe  for  the  remaining  shares  after  12,  M.  on  the 
fourth  day. 

No  person  shall  be  allowed  to  act  as  the  attorney  for  subscription,  of 
more  tiian  one  person  or  partnership  during  the  time  the  books  remain 
open. 

No  partnership  or  firm,  formed  after  the  passing  of  this  act,  or  for 
the  purpose  of  subscribing  for  stock,  shall  be  permitted  by  attorney,  or 
otherwise,  to  subscribe  for  stock  in  said  company. 

16-3.  Sec.  IV.  The  commissioners  receiving  subscriptions  to  the  $30pershare 
said  company,  shall  demand  and  receive  at  the  time  of  subscription,  advanced, 
the  sum  of  thirty  dollars  per  share,  for  each  share  subscribed,  and  if 
the  subscription  exceed  five  thousand  shares,  the  stock  shall  be  rate- 
ably  apportioned  by  the  commissioners,  and  they  shall  return  to  the 
subscribers,  the  amount  paid  by  them  over  and  above  thirty  dollars  for 
each  share  allotted  to  them. 

166.  Sec.  V.  So  soon  as  five  thousand  shares  are  subscribed  for,  as  incipient 
hereinbefore  directed,  the  commissioners,  or  a  majority  of  them,  shall  O1'safuzatlon- 
call  a  public  meeting  of  the  stockholders  to  be  held  in  the  city  of 
Savannah,  at  such  time  and  place  as  they  may  designate,  of  which 
twenty  days'  notice  shall  be  given  in  each  of  the  public  gazettes  of  said 
city  ;  at  which  meeting,  the  stockholders  shall  proceed  to  elect  by  bal- 
lot, (each  share  not  exceeding  two  hundred,  entitling  the  holder  to  one 
vote,)  thirteen  directors,  citizens  of  the  United  States,  and  residents  of 
the  city  of  Savannah,  to  manage  the  affairs  and  business  of  said  com- 
pany, each  of  whom,  shall  own  in  his  own  right,  or  as  one  of  a  partner- 
ship in  right  of  the  firm,  not  less  than  ten  shares  of  the  capital  stock  of 
said  company,  which  directors  shall  continue  in  office  till  their  succes- 
sors are  elected,  at  such  time  as  may  be  regulated  by  the  stockholders, 
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and  to  which  board  of  directors  the  commissioners  shall  deliver  the 
money  received  by  them  from  the  subscribers  to  the  stock. 
By-laws.  ]  gy    gec  yj      £t  the  meeting  provided  for  in  the  preceding  section 

of  this  act,  the  stockholders  shall,  before  they  proceed  to  the  election  of 
directors,  make  and  adopt  such  by-laws  as  they  may  think  necessary 
and  proper  in  relation  to  the  board  of  directors,  the  transfer  of  stock, 
and  the  transaction  of  the  business  of  the  company:  provided,  that  such 
by-laws  shall  not  be  contrary  to  the  constitution  of  the  United  States, 
or  the  constitution  or  laws  of  this  State. 
What  168.  Sec.  VII.     So  soon  as  the  board  of  directors  is  elected  and 

Co!  may  do?   organized  according  to  the  by-laws  of  said  company,  the  said  company 
shall  have  full  power  and  authority  (under  their  common  seal,  or  other- 
wise), to  make   insurance  on  lives,   to   make   insurance  on  ships   or 
vessels,  houses  and  buildings  of  every  description,  goods,  wares,  mer- 
chandize, freight,  bottomry  and  respondentia  and  interest,  against  risks 
of  every  kind  and  description;  to  borrow  and  lend  money  upon  such 
terms  as  may  be  agreed  on,  at  not  exceeding  an  interest  of  eight  per 
cent,  per  annum  ;  to  buy,  sell  and  grant  annuities  ;  and  also,  to  cause 
themselves  to  be  re-insured  upon  any  risks  upon  which  they  may  have 
made  insurance,  and  upon  the  interest  they  may  have  in  any  vessels, 
goods  or  merchandize,  in  virtue  of  any  loans  on  bottomry  and  respon- 
erdseTank^g  dentia,  but  nothing  in  this  act  contained,  shall  authorize  the  said  com- 
priviiege.       pany  to  issue  bank  bills,  or  exercise  the  privilege  of  banking. 
Losses, when       \Q§.  Sec.  VIII.     All  losses  by  insurance  shall  be  paid  by  said  com- 
pany within  sixty  days  after  proof  of  the  loss  has  been  furnished  in 
cases  not  disputed  ;  and  in  disputed  cases,  within  ten  days  after  final 
interest,        decision,  or  this  charter  shall  be  forfeited  ;  and  in  all  cases,  the  sum 
commence      due  shall  bear  interest  after  sixty  days  from  the  time  of  furnishing  proof 
su"nintS;        of  loss;  and  where  any  action  is  brought  against  said  company,  in  any 
at  the  first     court  of  law  in  this  State,  having  jurisdiction  thereof,  the  same  shall 
term'  stand  in  order  for  trial  at  the  first  term. 

Office  of  170.   Sec.  IX.     It  shall  be  the  duty  of  the  board  of  directors,  at  their 

presi  en.  ^gt  meeting  after  their  election,  to  appoint  one  of  their  body  president 
of  said  company;  and  in  case  of  death,  resignation  or  removal  from 
this  State,  of  the  president  or  any  director,  or  in  case  he- shall  cease  to 
be  a  stockholder  (as  is  required  in  the  fifth  section  of  this  act)  the 
remaining  directors  shall  fill  his  vacancy. 
Whatam't         171.   Sec.  X.     Neither  the  president  nor  any  director  of  said  com- 

the  pros  t  or  ^ 

director  may  pany,  shall  at  any  time,  owe  or  be  responsible  to  said  company  for  more 
owe  the  Co.    ^an  ^ve  thousand  dollars,  unless  as  drawer  or  endorser  of  bills  of 
exchange,  and  that  in  any  case,  where  money  is  lent  by  said  company, 
Terms  of       except  to  banking  institutions,  or  where  good  personal  security  is  given, 
security.        a  jjen  Up0n  pr0perty  shall  be  taken  to  secure  the  payment,  but  in  no 
case  shall  a  loan  be  made  of  more  than  half  the  value  of  the  property 
pledged  or  mortgaged. 
Dividends.  172.  Sec.  XI.     The  board  of  directors  shall,  at  least  twice  a  year, 

at  such  times  as  mny  be  fixed  by  the  by-laws  of  the  company,  make  a 
dividend  of  so  much  of  the  profits  of  said  company,  as  to  them,  or  a 
majority  of  them  shall  seem  advisable;   but  no  dividend  shall  be  de- 
clared except  the  capital  paid  in  be  and  remain  unimpaired. 
What pmp'ty       173.   Sec.  XII.     Said  company  may  purchase,  have,  receive,  hold, 
pmyown.       sel'>  assign  and  transfer  at  pleasure,  any  and  every  kind  and  species  of 
personal  property,  but  shall  own  no  real  estate,  except  such  as  may  be 
required  for  the  convenient  transaction  of  business,  or  such   as  may 
have  been  conveyed  to  it  as  security,  or  in  satisfaction  of  debts  due  to 
Priviiofte       ^,  or  purchased  at  any  public  sales  under  process  in  its  favor  ;  and  the 
25ayears.        privilege  hereby  granted  shall  be,  and  continue  in  force  for  twenty-five 
years,  from  the  date  of  this  act,  and  no  longer. 
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174.  Sec.  XIII.  The  property  of  the  stockholders  shall  be  bound  stockholders 
for  all  contracts  or  liabilities  made  by  said  company,  to  the  amount  of  Uaiiy  UaWe." 
their  stock,  so  long  as  he,  she,  or  they  shall  continue  a  stockholder, 

and  all  transfers  of  stock,  six  months  previous  to  the  failure  of  said  Effect  of 
company,  shall  not  release  the  persons  so  transferring  the  same,  from  transfers- 
any  contract  or  liabilities  which  were  incurred  while  they  were  stock- 
holders. 

175.  Sec.  XIV.     No  stock  of  said  company  shall   be  transferred  Preconcerted 
within  sixty  days  after  the  closing  of  the  books  of  subscription,  nor  at trans  ers* 
any  time  by  virtue  of  any  power  of  attorney  executed  prior  to  the  day 

of  the  organization  of  the  said  company  by  the  election  of  directors. 

176.  Sec.  XV.     A  majority  of  the  whole  board  of  directors,  or  any  The  direction 
ten  stockholders,  holding  at  least  fifteen  hundred  shares  of  the  capital  may^aiu'8 
stock,  mav  call  a  meeting  at  the  office  of  said  company,  at  any  time  meet'gof 

1  J  ©  ,  r       ./  »  , j  stockholders 

they  may  deem  expedient,  giving  thirty  days'  notice  thereof,  in  the 
public  gazettes  of  the  city  of  Savannah,  and  at  such  meetings,  and  in  Proxies, 
all  other  meetings,  and  at  all  elections,  in  which  stockholders  are  enti- 
tled to  vote,  their  legal  proxies  shall  be  received,  and  each  share  shall 
give  the  right  of  one  vote,  but  no  stockholder,  whatever  may  be  the 
number  of  his  shares,  shall  on  any  occasion,  have  more  than  two  hun- 
dred votes. 

177.  Sec.  XVI.     James  Goddard,  Alexander  R.  Ralston,  Jeremiah  "Oglethorpe 
Cowles,   James  Rea,   Thomas   Hardeman,   David   Flanders,   Charles  anSTuTt 
Cotton,  Charles  Campbell,  William  B.  Parker,  Thomas  Taylor,  Carl-  p°-of Macon" 

*  a  *  7  j         '  incorDor£Ltccl 

ton  B.  Cole,  Francis  H.  Williman,  William  Solomon,  Ossian  Gregory, 
William  Melrose,  Edwin  B.  Weed,  David  Ralston,  William  Redish, 
Edmund  Russell,  William  J.  Rice,  John  L.  Jones  and  Erastus  Graves, 
and  such  others  as  may  be  hereafter  associated  with  them,  and  their 
assigns,  be,  and  they  are  hereby  declared  a  body  corporate  and  politic, 
under  the  name  and  style  of  the  "Oglethorpe  Insurance  and  Trust 
Company  of  the  city  of  Macon,"  by  which  name,  they  shall  sue  and 
be  sued;  answer  and  be  answered  unto,  in  any  court  of  law  or  equity 
in  this  State,  or  elsewhere;  and  shall  have  and  use  a  common  seal, 
with  power  to  alter  the  same  at  pleasure. 

178.  Sec.  XVII.     The  capital  stock  of  said  company  shall  be  one  Capital, 
hundred  thousand  dollars,  with  the  privilege  of  increasing  it  to  five  $100>000- 
hundred  thousand  dollars,  when  the  holders  of  a  majority  of  the  stock 

shall  determine,  in  shares  of  one  hundred  dollars  each;   and  the  said  How  to  be 
company  shall  be  allowed  to  commence  business  as  soon  as  the  said  pai  in" 
capital  of  one  hundred  thousand  dollars  shall  have  been  paid  in  specie, 
or  in  the  bills  of  any  of  the  specie  paying  banks  of  this  State,  and  if  Forfeiture  for 
any  stockholder  or   stockholders  shall  fail   to  pay   any  instalment  as  non"Payment- 
required  by  the  by-laws,  his,  her,  or  their  stock,  as  well  as  all  and  any 
sum  or  sums  of  money  previously  paid  thereon,  shall  be  forfeited  to  the 
company. 

179.  Sec.  XVIII.     For  the  well  ordering  of  the  affairs  of  said  com-  initiatory 
pany,  there  shall,  (as  soon  as  the  sum  of  one  hundred  thousand  dollars  or§anizatlon- 
of  the  capital  stock  of  said  company  shall  have  been  paid  in,)  be  called 

a  meeting  of  the  stockholders,  to  be  held  in  the  city  of  Macon,  of 
which  meeting,  twenty  days'  notice  shall  be  given  in  one  of  the  public 
gazettes  of  said  city,  at  which  meeting,  the  stockholders  shall  proceed 
to  elect  by  ballot,  (each  share  entitling  the  holder  to  one  vote,)  not  less  Each  share, 
than  seven  directors,  each  of  whom  shall  own  in  his  own  right,  or  as  ™*vl°1*' 
one  of  a  partnership,  in  right  of  the  firm,  not  less  than  ten  shares  of  directors. 
the  capital  stock  of  said  company,  which  directors  shall  continue  in  tionl/  Ca~ 
office  until  their  successors  shall  be  elected,  at  such  time  as  may  be 
regulated  by  the  stockholders. 
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By-laws. 


Permanent 
organization. 


Vacancies. 


What  busi- 
ness the  Co. 
may  do. 


Shall  not 
issue  bank 
bills. 


Losses,  when 
to  be  paid. 


When  int.  to 
com.  running. 

Suits  to  stand 
for  trial  at 
first  term. 

How  much 
the  pres't  or 
a  director 
may  owe  the 
company. 
Loans,  how 
secured. 


Dividends. 


May  deal  in 
stocks. 

What  real 
estate  it  may 
own. 


Privileges 
granted  for 
30  year*. 


180.  Sec.  XIX.  At  the  meeting  provided  for  in  the  preceding 
section  of  this  act,  the  stockholders  shall,  before  they  proceed  to  the 
election  of  directors,  make  and  adopt  such  by-laws  as  they  may  think 
necessary  and  proper,  in  relation  to  the  board  of  directors,  the  transfer 
of  the  stock,  or  transaction  of  business  of  the  company :  Provided, 
such  by-laws  shall  not  be  contrary  to  the  constitution  of  the  United 
States,  or  to  the  constitution  and  laws  of  this  State. 

181.  Sec.  XX.  It  shall  be  the  duty  of  the  board  of  directors  at 
their  first  meeting  after  their  election,  to  appoint  one  of  their  body 
president  of  said  company,  and  also  a  secretary  and  such  other  officers 
as  may  be  necessary  in  the  management  of  the  affairs  of  said  company, 
and  in  case  of  the  death,  resignation,  or  removal  from  this  State,  of  the 
president  or  any  director,  or  in  case  he  or  they  shall  cease  to  be  a 
stockholder  (as  is  required  in  the  third  section  of  this  act),  the  remain- 
ing directors  shall  fill  his  or  their  vacancy. 

J 82.  Sec.  XXI.  So  soon  as  the  board  of  directors  are  elected  and 
organized  according  to  the  by-laws  of  said  company,  the  said  company 
shall  have  full  power  and  authority  under  their  common  seal  or  other- 
wise, to  make  insurance  on  lives;  to  make  insuiance  on  houses,  build- 
ings, and  vessels  of  every  description,  cotton,  goods,  wares,  merchandize, 
freight,  bottomry,  respondentia  and  interest,  against  risks  of  every  de- 
scription and  kind;  to  borrow  and  lend  money  upon  such  terms  as  may 
be  agreed  on,  at  not  exceeding  an  interest  of  eight  per  cent,  per  annum; 
to  buy,  sell,  and  grant  annuities,  and  also  to  cause  themselves  to  be 
re-insured  upon  any  risks  upon  which  they  may  have  made  insurance, 
and  upon  the  interest  they  may  have  in  any  vessels,  goods,  or  merchan- 
dize, in  virtue  of  any  loans  on  bottomry  and  respondentia;  but  nothing 
in  this  act  contained,  shall  authorize  the  said  company  to  issue  bank 
bills,  or  exercise  the  privilege  of  banking. 

183.  Sec.  XXII.  All  losses  by  insurance,  shall  be  paid  by  said 
company,  within  sixty  days  after  proof  of  the  loss  has  been  furnished, 
in  cases  not  disputed,  and  in  disputed  cases,  within  ten  days  after  final 
decision,  or  this  charter  shall  be  forfeited;  and  in  all  cases,  the  sum 
due,  shall  bear  interest,  after  sixty  days  from  the  time  of  furnished  proof 
of  loss;  and  when  any  action  is  brought  against  said  company,  in  any 
court  of  laws  of  this  State,  having  jurisdiction  thereof,  the  same  shall 
stand  on  index,  for  trial  at  the  first  term. 

184.  Sec.  XXIII.  Neither  the  president  nor  any  director  of  said 
company,  shall  at  any  time,  owe  or  be  responsible  to  said  company  for 
more  than  five  thousand  dollars,  and  that  in  any  case  where  money  is 
lent  by  said  company,  except  to  banking  institutions,  or  where  good 
personal  security  is  given,  a  lien  upon  property  shall  be  taken  to  secure 
the  re-payment,  but  in  no  case,  shall  a  loan  be  made  of  more  than  half 
the  value  of  the  property  pledged  or  mortgaged. 

185.  Sec.  XXIV.  The  board  of  directors  shall  meet  twice  a  year, 
at  least,  at  such  time  as  may  be  fixed  by  the  by-laws  of  said  company, 
and  make  a  dividend  of  so  much  of  the  profits  of  said  company,  as  to 
them,  or  a  majority  of  them  shall  seem  advisable,  but  no  dividend  shall 
be  declared  except  the  capital  paid  in,  be,  and  remain  unimpaired. 

186.  Sec.  XXV.  The  said  company  may  purchase,  have,  retain, 
hold,  sell,  assign,  and  transfer  at  pleasure,  any  bank  stock,  rail-road 
stock,  or  other  stock,  but  shall  own  no  real  estate  except  such  as  may 
be  requisite  for  the  convenient  transaction  of  business,  or  such  as  may 
have  been  conveyed  to  it  as  security  or  in  satisfaction  of  debts  due  to 
it,  or  purchased  at  any  public  sale  or  sales,  under  process  in  its  favor, 
and  the  privileges  hereby  granted,  shall  be,  and  continue  in  force,  for 
thirty  years  from  the  date  of  this  act,  and  no  longer. 
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IS7.  Sec.  XXVI.     The  property  of  the  stockholders,  shall  be  bound  stockholders 
for  all  contracts  or  liabilities  made  by  said  company,  to  the  amount  of  bdTvidually 
stock,  so  long  as  he,  she,  or  they,  shall  continue  a  stockholder,  and  all  ^ble- 
transfer  of  stock,  six  months  previous  to  the  failure  of  said  company,  transfers. 
shall  not  release  the  person  or  persons,  so  transferring  the  same,  from 
any  contracts  or  liabilities  which  are  incurred  whilst  they  are  stock- 
holders. 

188.  Sec.  XXVII.     James  S.  Calhoun,  John  Langden  Lewis,  Tho- The  Western 
mas  C.  Eavens,  John  W.  Campbell,  Charles  L.  Bass,  Joseph  Sturgis,  oo.'ffca?1* 
M.  R.  Eavens,  Hampton  S.  Smith,  Edward  Carey,  John  J.  Boswell,  lumbusin- 
Allen  G.  Bass,  Benjamin  Fort,  and   Seymore  R.  Bonner,  and  their  corpora 
associates,  and  all  such  persons  as  shall  hereafter  become  stockholders 

in  said  company,  shall  be,  and  are  hereby  declared  to  be  a  body 
corporate  and  politic,  in  fact,  and  known  by  the  name  of  the  Western 
Insurance  and  Trust  Company,  of  the  city  of  Columbus  and  by  that 
name,  they,  and  their  successors,  shall,  and  may  have  continual  suc- 
cession, and  shall  be  capable  in  law,  of  suing  and  being  sued  ;  im- 
pleading and  being  impleaded;  answering  and  being  answered  unto; 
defending  and  being  defended,  in  all  courts  and  places  whatsoever; 
and  that  they  and  their  successors  may  have  a  common  seal,  and  may 
change  and  alter  the  same  at  their  pleasure. 

189.  Sec.  XXVIII.     The  corporation  hereby  created,  shall  have  full  Whatbusi- 
power  and  authority  to   borrow  and   loan  on  such  terms   as   may  be  "/empowered 
agreed  upon;  to  make  insurance  upon  vessels,  goods,  wares,  and  mer-  to  transact. 
chandize,  freight,  bottomry,  respondentia,  interest,  inland  navigation, 

and  transportation,  and  all  other  marine  and  river  risks;  also,  to  insure 
and  take  risks  against  fire,  and  on  lives;  receive  money  on  trust  and 
deposits;  and  also,  to  loan  money  on  bottomry  and  respondentia;  to 
do  and  perform  all  necessary  matters  and  things  connected  with  the 
above  objects  or  any  of  them,  and  they  may  also  cause  themselves  to 
be  insured  against  risks  and  for  which  they  have  made  insurance,  and 
upon  the  interest  which  they  may  have  in  any  vessels,  goods,  wares  or 
merchandize,  in  virtue  of  any  such  loans  on  bottomry  and  respon- 
dentia. 

190.  Sec.  XXIX.     The  capital  stock  of  said  company,  shall  be  one  capital, 
million  of  dollars,  to  be  divided  into  shares  of  one  hundred  dollars,  and  IW 0,00a 
that  one-half  of  the  capital  shall  be  actually  paid  in,  before  said  corpo-  paid  in. 
ration  shall  be  allowed  to  commence  business,  and  the  privileges  hereby  Privilege 
granted  shall  be  and  continue  in  force,  for  thirty  years,  from  the  date  ^ea"s?d3(> 
of  this  act,  and  no  longer. 

191.  Sec.  XXX.  The  stock  and  affairs  of  the  said  company,  shall  7  directors. 
be  managed  and  conducted  by  seven  directors,  each  of  whom  shall  be  ctuaiifica- 
a  stockholder  to  the  amount  of  at  least  twenty  shares,  and  a  citizen  of tlon" 

the  United  States,  and  they  shall  be  elected  at  such  time  and  place  as 
the  board  of  directors  for  the  time  being,  shall  appoint,  and  shall  hold  Term  of 
their  offices  for  one  year,  and  until  others  shall  be  chosen  to  supply  °  ce 
their  places,  and  no  longer:  and  said  elections  shall  be  made  by  ballot,  Election. 
by  a  plurality  of  the  stockholders  present,  allowing  one  vote  for  every  Each  share, 
share,  and  stockholders  not  personally  present  may  vote  by  proxy,  such  p11^™^' 
proxy  being  granted  directly  to  the  person  representing  them  at  such 
election,  and  the  first  directors  of  said  corporation  shall  be  the  seven 
persons  first  mentioned  in  this  act,  who  shall  continue  in  office  until 
their  successors  are  elected. 

192.  Sec.  XXXI.     The  directors  herein   before   named,  shall,  so  President, 
soon  as  may  be,  after  the  passage  of  this  act,  and  the  directors  to  be 
chosen  at  such  annual  election  shall,  so  soon  as  may  be,  after  every 
election,  proceed  to  choose  out  of  their  body,  a  person  to  be  president, 
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who   shall  serve  until  the  next   annual   election   thereafter,  or  until 
Vacancies,     another  president  shall  be  chosen ;  and  in  case  of  the  death  or  resigna- 
tion of  the  president  or  any  director,  such  vacancy  may  be  filled  for 
President       the  remainder  of  the  year,  by  the  board  of  directors;  and  in  case  of  the 
pro  tem.        absence  of  the  president,  the  board  of  directors  shall  have  power  to 
appoint  a  president  pro  tempore,  who  shall  have   and   exercise  such 
powers   and   functions    as   the    by-laws  of  the   said   corporation   may 
provide. 
Lapsed  193.  Sec.  XXXII.     In  case  it  should  at  any  time  happen,  that  an 

election  of  directors  shall  not  be  made  on  the  day,  when  pursuant  to 
this    act,  it  shall  be  made,  the  corporation  shall  not  for  that  cause, 
be  deemed  to  be  dissolved,  but  an  election  at  any  other  day,  to  be 
appointed  by  the  by-laws  and  ordinances,  may  be  made. 
Direction  jg^  Sec#  XXXIII.     It  shall  be  lawful  for  the  president  and  direc- 

may  regulate  „  r 

payments  and  tors  oi  the  said  company,  to  regulate  the  terms  ol  payment  lor  the  stock 
trans  ers.       subscribed,  or  to  be  subscribed,  and  that  the  stock  of  said  company 
shall  be  assignable  and  transferable  according  to  such  rules,  and  sub- 
ject to  such  restrictions  as  the  board  of  directors  shall  from  time  to 
time,  make  and  establish,  and  shall  be  considered  personal  property. 
Gen. powers        195.  sec>  XXXIV.     The  major  part  of  the  directors  shall  constitute 
direction.       a  board,  and  be  competent  to  the  transaction  of  all  the  business  of  the 
corporation,  and  shall  be  competent  to  provide  by  by-laws,  for  the  ap- 
pointment of  all  officers,  assistants,  and   servants,  necessary  for  the 
management  of  said  corporation,  and  prescribe  the  duties  and  salaries, 
and  declare,  and  make  dividends  of  the  profits,  establish  rules  for  the 
management  and  disposition  of  the  property  and  effects  of  the  com- 
pany, and  all  matters  appertaining  thereto. 
What  real  196.    Sec.  XXXV.     It  shall  be  lawful  for  the  said  corporation  to 

Co.amay  hold  purchase  and  hold  such,  and  so  much  real  estate  as  shall  be  necessary 
and  convey.    an(j  convenient  for  the  transaction  of  its  business;  and  also,  to  take 
and  hold  any  real  estate  as  security  bona  fide,  mortgaged  or  pledged, 
to  said  corporation,  either  to  secure  the  payment  of  the  shares  of  capi- 
tal stock,  or  to  secure  the  payment  of  any  debt  that  may  be  due  to  it; 
and  also,  to  purchase  on  sale  made  by  virtue  of  any  judgment  at  law, 
or  any  order  or  decree  of  a  court  of  equity  or  otherwise  ;  to  receive  and 
take  any  real  estate  in  payment  or  towards  satisfaction  of  any  debt 
contracted  and  due  to  said  corporation,  and  to  hold  the  same  until  they 
can  conveniently  sell  and  convert  the  same  into  money,  or  other  per- 
shaiinotbe    sonal  property:  Provided  always,  that  it  shall  not  be  lawful  for  the 
merchandize,  said  corporation  to  deal,  or  use,  or  employ,  any  part  ol  the  stock,  funds, 
shall  not       or  money,  in  buying  or  selling  any  goods,  wares,  or  merchandize,  or 
deal  instate  m  ^e  paj-chase  or  sale  of  any  stock  or  funded  debt,  contracted  or  to 

or  U.  S.  1  •> 

stocks,  ex-  be  contracted  by,  or  under  any  act  of  the  United  States,  or  of  any  par- 
carity.SSe"  ticular  State,  or  to  emit  any  notes  or  bills,  or  make  any  contracts  for 
the  payment  of  money,  only  except  under  the  sale  of  the  said  corpora- 
tion ;  and  all  such  notes  and  contracts,  shall  be  to  all  intents  and 
purposes,  be  taken  to  operate  as  specialities  at  law,  but  it  shall  never- 
theless be  lawful  for  the  said  corporation,  to  purchase  and  hold  any 
such  stock  or  funded  debt,  as  last  aforesaid,  for  the  purpose  of  vesting 
any  part  of  the  capital  stock,  funds,  or  money  therein,  instead  of 
investing  the  same,  in  and  upon  any  real  security;  and  also,  to  sell, 
and  transfer  the  same,  and  again  invest  the  same  or  any  part  thereof, 
in  such  stock  or  funds,  whenever,  and  as  often  as  the  exigencies  of  the 
said  corporation,  or  a  due  regard  to  the  safety  of  its  funds,  shall  require; 

May  deal  in   and  also,  to  purchase  and  sell  exchanges  and  other  choses  in  action, 

exchanges.  i         11  r  -,  •.    1  1  p       i  11  i. 

and   may       and  make  loans  ot  its  capital  stock  or  hinds  on  bonds,  or  mortgages, 

make  loans.    or  personal  security,  and  the  same  to  call  in  and  reloan  on  like  security, 
as  the  occasion  may  require. 
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197.  Sec.  XXXVI.     All  policies  of  insurance,  and  other  contracts  Policies  and 
which  shall  be  made  or  entered  into  by  the  said  corporation,  may  be  tracts  how  to 
made  either  under  or  without  the  seal  thereof,  and  shall  be  subscribed  by  b«  authenti- 
the  president,  or  such  other  officer  as  shall  be  designated  for  that  pur- 
pose, by  the  by-laws  of  the  said  corporation,  and  attested  by  the  secre- 
tary, and  being  so  signed,  executed  and  attested,  shall  be  binding  and 
obligatory  upon  the  said  corporation,  according  to  the  tenor  and  intent 

and  meaning  of  this  act,  and  of  such  policies  and  contracts;  and  all 
such  policies,  and  contracts,  may  be  so  made,  and  the  business  of  the 
corporation  may  be  otherwise  conducted,  and  carried  on  without  the 
presence  of  a  board  of  directors,  by  the  president,  or  assistant,  or  either, 
or  a  committee  to  be  appointed  for  such  purpose,  and  the  act  of  such 
president  or  assistant,  or  either  of  them,  or  of  such  committee  done  in 
conformity  to  the  by-laws  of  said  corporation,  shall  be  binding  and 
obligatory  on  it,  to  all  intents  and  purposes. 

198.  Sec.  XXXVII.     This  act  shall  be,  and  is  hereby  declared  to  This  is  a  pub- 
be  a  public   act,  and  that  the  same  be  construed  in  all  courts  and  beneficially e 
places,   benignly   and   favorably   for    every   beneficial   purpose  herein  construe<i. 
mentioned. 

199.  Sec.  XXXVIII.     The  property  of  the  stockholders  shall  be  stockholders 
bound   for   all  contracts  or  liabilities  made  by  said  company,  to  the  VMuaHy Tia-" 
amount  of  their  stock,  so  long  as  he,  she,  or  they  shall  continue  a  ble- 
stockholder;   and  all  transfer  of  stock,  six  months  previous  to  the  fail-  Effect  of 
ure  of  said  company,  shall  not  release  the  person  or  persons  so  trans- 
ferring the  same,  from  any  contracts  or  liabilities  which  are  incurred, 

whilst  they  were  stockholders. 

200.  Sec.  XXXIX.     The  said  company  shall  own  no  real  estate,  Real  estate, 
except  such  -as   may  be  necessary  for  the  convenient  transaction  of 

the  business,  or  such  as  may  be  conveyed  to  it  as  security,  or  in  satis- 
faction of  debts  due  to  it,  or  under  mortgage. 
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An  Act  to  amend  an  act  entitled  a  An  Act  to  revise  and  amend  the 
Judiciary  System  of  this  State." — Approved  Feb.  16,  1799.  Vol. 
I.  292. 

1.  Sec.  I.     The  superior  courts  shall  be   held  in  each  county  in  the  Sup.  courts 
respective  districts  twice   in  every  year,  by  one  or  more  of  the  judges  twice  a  yea*, 
of  the   superior  courts.     [The  rest  of  this  section  superseded  by  sec. 

104.] 

2.  Sec.  II.     The  inferior  courts  shall  be  held  twice  in  every  year  in  &4  courts 
each  county,  by  the  justices  of  the  said  inferior  courts,  or  a  majority  0f twlce  ayear- 
them.     [The  rest  of  this  section  superseded  by  sec.  104.] 

POWERS    COMMON    TO    BOTH. 

3.  Sec.  III.     The  said  superior  and  inferior  courts,  shall  have  full  Jurisdiction 
power   and  authority  to  hear   and  determine  all  causes  both  civil   and  ^rand^mfe- 
criminal,  of  which  they  shall  severally  have  jurisdiction,  according  to  lior  courts- 
the  constitution  and  laws  of  this  State,  by  a  jury  of  twelve  men,  to  be 

taken  from  the   county,  in  such  manner   as  shall   hereinafter  be  pre- 
scribed, according  to  the  usages  and  customs  of  law. 

4.  Sec.  IV.    [Respecting  adjournments.    See  act  of  1823.    Sec.  144.] 


420 


JUDICIARY.— 1799. 


Witnesses 
free   from 
arrest. 
Courts  may 
compel  the 
production  of 
books,  pa- 
pers, &c.  on 
trial. 


And  establish 
copies  of  lost 
papers. 


Habeas  cor- 
pus. 


Courts  of  5#  sec>  v.     The  said  superior  and  inferior  courts  shall  be  courts  of 

record,  and  have  power  to  administer  oaths,  and  exercise  all  other 
necessary  powers  appertaining  to  their  jurisdictions  respectively,  accord- 
ing to  law  ;  and  where  any  of  the  said  courts  shall  fail  to  meet,  the 
proceedings  in  such  courts  shall  not  thereby  be  discontinued,  but  shall 
stand  continued  over  in  the  same  manner  as  if  such  failure  had  not 
been  ;  and  all  witnesses  going  to,  attending  on,  and  returning  from  any 
of  the  said  courts,  shall  be  free  from  arrest  on  any  civil  process. 

6.  Sec.  VI.  The  said  courts  shall  have  power  on  the  trial  of  causes 
cognizable  before  them  respectively  on  ten  days'  notice,  and  proof 
thereof  being  previously  given  to  the  opposite  party,  or  his,  her,  or 
their  attorney,  on  motion  to  require  either  party  to  produce  books  and 
other  writings,  in  his,  her,  or  their  possession,*  power  or  custody, 
which  shall  contain  evidence  pertinent  to  the  cause  in  question,  under 
circumstances  where  such  party  might  be  compelled  to  produce  the  same 
by  the  ordinary  rules  of  proceeding  in  equity;  and  if  the  plaintiff  shall 
fail  or  refuse  to  comply  with  such  order,  it  shall  be  lawful  for  the  court 
on  motion  to  give  judgment  against  such  plaintiff  as  in  case  of  nonsuit ; 
and  if  the  defendant  shall  fail  or  refuse  to  comply  therewith,  the  court 
on  motion  shall  give  judgment  against  such  defendant  as  in  case  of 
judgment  by  default;  and  the  said  courts  respectively  shall  have  power 
and  authority  to  establish  copies  of  lost  papers,  deeds,  or  other  writings, 
under  such  rules  and  precautions  as  are  or  may  have  been  customary 
and  according  to  law  and  equity. 

7.  Sec.  VII.  The  judges  of  the  superior  courts,  or  any  one  of  them, 
and  the  justices  of  the  inferior  courts  or  any  of  them  in  the  absence 
of  the  judges  of  the  superior  courts,  shall  have  power  to  issue  writs  of 
habeas  corpus  ;  and  in  all  cases  to  discharge,  admit  to  bail,  or  remand 
to  jail,  any  prisoner,  according  to  their  discretion  and  the  law  of  the 
land  :  Provided,  that  in  all  cases  of  a  capita]  nature  where  a  writ  of 
habeas  corpus  shall  be  issued  by  a  justice  of  the  inferior  court,  it  shall 
be  necessary  that  one  or  more  of  the  justices  of  such  inferior  court  shall 
associate  with  the  justice  granting  the  same,  at  the  return  thereof,  and 
a  majority  of  such  justices  shall  concur  in  opinion  on  any  decision  or 
order  aforesaid  :  and  it  shall  be  the  duty  of  such  justices  to  attend,  on 
one  day's  notice  being  given  of  the  time  and  place  of  the  return  of  such 
writ. 

PROCESS. 

8.  Sec.  VIII.  All  suits  of  a  civil  nature  cognizable  in  the  said 
courts  respectively,  shall  be  by  petition  to  the  court,  which  petition 
shall  contain  the  plaintiff's  charge,  allegation  or  demand,  plainly,  fully 
and  distinctly  set  forth,  and  be  signed  by  the  plaintiff,  or  his,  her,  or 
their  attorney,  and  to  which  petition  the  clerk  shall  annex  a  process, 
signed  by  such  clerk,  and  bear  test  in  the  name  of  one  of  the  judges  or 
justices  of  such  court,  directed  to  the  sheriff,  requiring  the  defendant 
or  defendants  to  appear  at  the  court  to  which  the  same  shall  be  made 

to  be  served  returnable,  and  shall  be  served  on  the  defendant  or  defendants  at  least 
fore  court!*3"  twenty  daysj  before  the  return  thereof,  by  delivering  a  copy  of  such 
petition  and  process  to  the  defendant  or  defendants,  or  leaving  such 
copy  at  his,  her,  or  their  most  notorious  place  or  places  of  residence. 
And  if  any  such  process  shall  be  delivered  to  the  sheriff  or  other  officer, 
whose  duty  it  shall   be  to  execute   the  same,  so  late  that  it  cannot  be 

*  As  to  written  evidence  in  possession  of  persons  who  are  not  parties,  and  not 
living  in  the  county,  see  Evidence,  sec.  34,  35,  3C. 

X  Seventeen  days,  see  act  of  lb20,  sec.  196 ;  and  in  certain  ca^^s,  on  the  Sabbath 
day,  hy  ate  ^i'  1834,  sec.  235. 


Petition  and 
process 
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served  in  manner  aforesaid,  twenty  days*  before  the  sitting  of  the  court 
to  which  it  shall  be  returnable,  such  process  shall  not  be  executed, 
but  the  officer  shall  return  the  same,  with  the  truth  of  the  case.  And 
if  any  original  civil  process  shall  be  taken  out  within  twenty  days*  of 
the  next  court,  the  same  shall  be  made  returnable  to  the  next  court  to 
be  held  after  the  expiration  of  the  said  twenty  days,  and  not  otherwise. 
And  all  process  issued  and  returned  in  any  other  manner  than  that 
hereinbefore  directed,  shall  be,  and  the  same  is  hereby  declared  to  be 
null  and  void. 

9.  Sec.  IX.     All   process   issued   by  the  clerks  of  the  said   courts  By  whom  is- 
respectively,  where  the   sheriff  who  ought  to  execute  the  same,  shall  whpm  di-  ° 
be  any  wise  interested,  shall  be  directed  to  the  coroner  of  such  county,  lected- 
and  served  and  returned  by  him   in  the  same  manner  as  is  required  of 
sheriffs.     And  for  the  more  orderly  and  regular  proceeding  in  the  said 
courts,  the  following  rules  and  methods  shall  be  observed,  to  wit :  The  Answer  or 
defendant  or  defendants  shall  appear  at  the  court  to  which  the  petition   eence' 
and  process  shall   be  returnable,  and  on   or  before  the  last  day  of  the 

said  court  shall  make  his,  her,  or  their  defence  or  answer   in  writing, 
which  shall   plainly,  fully,  and   distinctly  set  forth  the  cause  of  his  de- 
fence, and   be  signed  by  the  party  making  the  same,  or  his,  her,  or 
their  attorney  ;  which  said   answer  may  contain  as  many  several   mat- 
ters, as  such  defendant  or  defendants  may  think  necessary  for  his,  her, 
or  their  defence  :  Provided,  that  no  person  shall  be  permitted  to  deny  Bonds,  notes, 
any  deed,  bond,  bill,  single  or  penal  note,  draft,  receipt,  or  order,  unless  ^e/onoalh" 
he,  she,  or  they  shall  make  affidavit  of  the  truth  of  such  answer  at  the 
time  of  filing   the  same.     And   the  said   petition  and   answer  shall   be 
sufficient  to  carry  the  same  to  the  jury,  without  any  replication  or  other 
course  of  proceedings  :  And   no  petition,  answer,  return  process,  judg-  Proceedings 
ment,  or  other  proceeding  in  any  civil  cause,  shall  be  abated,  arrested,  jJJJdSfeJjjJ 
quashed  or  reversed,  for  any  defect  in  matter  of  form,  or  for  any  clerical  form,  but 
mistake  or  omission,  not  affecting  the  real  merits  of  the  cause ;  but  the  tfaelsrsuerm. 
court,  on  motion,  shall  cause  the  same  to  be  amended  without  any  addi- 
tional cost  at  the  first  term,  and  shall  proceed  to  give  judgment  according 
to  the  right  of  the  cause  and   matter  of  law,  as  it  shall   appear  to  the 
said   court,  without  regard   to  such   imperfections,   in   matter  of  form, 
clerical  mistake  or  omission;  and  no  dilatory  answer  shall  be  received  JJ^JmSS" 
or  admitted,  unless  affidavit  be  made  of  the  truth  thereof.  on  oath. 

10.  Sec.  X.     Where  any  defendant  shall   fail   to  appear  and  answer  Judgment  by 
in  manner  aforesaid,  the  court,  on  motion  of  the  plaintiff  or  his  counsel,  default- 
shall  enter  a  judgment   by  default,  and  the  plaintiff's  claim,  allegation 

or  demand,  shall  be  tried  in  all  cases  of  judgment  by  default,  by  a  jury  ; 

but  no  such  trial  shall   in   any  case  be  had  at  the  first  term  ;  and  no  Continuance. 

cause  whatsoever  depending  in  the  said  courts  shall  be  continued  more 

than  one  term,  at  the  instance  of  the  same  party. 

11.  Sec.  XI.     In  all   cases  where  a  suit  shall   be  instituted  in  any  Actions 

of  the  said  courts  on   any  bond,  note,  or  other  written  obligation   sub-  S^rVor"* 
scribed  by  several  persons,  who  reside  in  different  counties,  the  plaintiff  Pto.m.isso.rs 

.,,11..  .*  .         .  t  .  .  .,  ~  .,r  .  residing  in 

shall  nave  nis  option  to  institute  his  suit  in  either  of  the  said  counties,  different 
and  the  clerk  shall  issue  the  original  petition  and  process,  and  a  copy  or  counties* 
copies  in  such  county,  against  the  defendant  or  defendants  who  may  reside 
therein,  in  manner  directed  by  this  act ;  and  shall  also  issue  another 
original,  and  copy  or  copies  thereof  for  the  defendant  or  defendants, 
resident  in  other  county  or  counties;  and  it  shall  be  the  duty  of  the 
plaintiff,  his  agent,  or  attorney,  to  cause  such  original  and  copies  to  be 
delivered  to  the  sheriff  or  other  officer  in  such  other  county  or  counties, 

*  Seventeen  days,  see  act  of  1829,  sec.  196 ;  and  in  certain  cases,  on  the  Sabbath 
day,  by  act  of  1834?  sec.  235. 
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who  shall  execute  and  return  the  same  to  the  court  from  whence  they 
issued,  in  such  manner  as  is  hereinbefore  directed,  and  on  such  return 
the  plaintiff  may  proceed  as  in  other  cases.* 

EXECUTORS    AND    ADMINISTRATORS. 

Ex.andAdm.      12.  Sec.  XII.     No  suit  or  action  shall   be  issued  against  any  exe- 
sufu^moT  cutor  or  administrator   for  any  matter  or   cause  against  the  testator  or 
intestate  of  such  executor  or  administrator  in  any  of  the  said   courts, 
until  the  expiration  of  twelve  months  after  probate  of  the  will  of  such 
testator,  or  letters  of  administration,  granted  on   the   estate  of  such 
intestate. 
Suits  shall         And  no  suit  in  any  of  the  said  courts  shall  abate  by  the  death  of 
death  of3 par- eit^er  party,  where   such  cause  of  action  would  in  any  case  survive 
ties  if  the      to  the  executor   or   administrator,  whether  such  cause  of  action  would 
tion  survives,  survive  in  the  same,   or    any  other  form,  but  the  same  shall  proceed 
as  if  such  testator  or  intestate  had  not  died,  under  the  restrictions  and 
regulations  following  :     When  a  plaintiff  shall  die,   in  any  case  afore- 
said, the  executor  or  administrator  of  such  plaintiff  shall,  within  three 
months  after  taking  out  probate  of  the  will,   or  letters  of  administra- 
Scire  facias,    tion,  give  notice  to  the  defendant  or  defendants  by  scire  facias,  to 
issue  out  of  the   clerk's  office,  returnable  in  the  manner  hereinbefore 
prescribed  for  the  issuing  and  return  of  process  ;    and  in  cases  where 
the  defendant  shall  die,  it  shall  and  may  be  lawful  for  the  plaintiff  to 
issue  a  scire  facias   in  manner  aforesaid,  immediately  after  the  expi- 
ration of  twelve  months,  requiring  such  executor  or  administrator  to 
appear  and  answer  to  the  said  cause. 
Feme  sole.         And  where  a  feme   sole,   being  plaintiff,   shall  marry  pending  any 
suit,   the  same  shall  not  abate  by  reason  of  such  intermarriage,  but" 
the  same  being  suggested  on  the  record,  such  cause  shall  proceed  in ' 
the  name  of  the  husband  and  wife. 

BAIL. 

Piaintiffshaii      13.    Sec.    XIII.      In  all  cases  where  bail  is   requirable,    and  the 

ikdSaStam  P^intiff  in  any  action  shall  require  bail,    such  plaintiff   shall  make 

affidavit   before    any   judge,  justice  of  the  inferior  court,    or  justice 

of  the  peace  within  this  State,  or  any  judge  or  justice  of  a  superior 

court  of  any  one  of  the  United  States,  shall  have  annexed  thereto  the 

seal  of  the  State  from   whence  it  shall  come,  and  a  certificate  of  the 

governor  certifying  that  the  person  taking  such  affidavit  is  one  of  the 

judges  or  justices  of  a  superior   court  of  that   State,  of  the   amount 

and  that  he    claimed  by  him,   and  that  he  has  reason   to  apprehend  the  loss  of  the 

expects  to      said  sum,  0r  some  part  thereof,   if  the   defendant   or  defendants  is  or 

unless  bail  is  are  not  held  to  bail,  which  affidavit  shall  be  filed  in  the  clerk's  office, 

taken.  an(j  COpjes  thereof  affixed  to  the  original. petition  and  process,  and  to 

Sum  swom  is  the  copy  or  copies  thereof,  and  the  amount  sworn  to  shall  be  endorsed 

to  be  en-  .1  .-.•  j  x 

dorsed.  on  the  petition  and  process.! 

Sheriff's  duty      ]4.    Sec.   XIV.     When  any    civil   process  shall    issue  out  of  any 

tobairi!gard    °f  tne    said  courts,    whereby    bail  shall  be  required  to  be  taken  in 

manner  aforesaid  of  any  person  or  persons  to   answer  any  action  in 

any  of  the  said  courts,  the  sheriff  or  other  officer  shall  take  a  bond, 

with  one  or  more  sufficient  security  or  securities,  for  double  the  sum 

sworn  to,  and  shall   return  such   bond,  with  the  petition  and  process : 

himself  Ke  And  in  case  the   sheriff  or   other   officer  shall   fail  or  neglect  to  take 

neglects  to     such  bail,  or  the  bail  taken  shall  be  deemed  insufficient  by  the  court, 

take  bail,  or 

cient  bail.  *  When  but  one  is  served,  the  judgment  binds  his,  and  the  partnership  property. 

See  act  of  1820,  sec.  115.    As  to  the  plea  of  infancy  by  one,  see  act  of  1823,  sec.  148. 
t  Bail  may  be  required  pending  the  action.     See  Act  of  1820,  Sec.  106,  et  seq. 
and  at  the  instance  of  the  plaintiff's  agent  or  attorney.     Act  of  1831,  Sec.  224. 
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on  exceptions  taken  thereto,  and  entry  thereof  made  at  the  first  term 
to  which  the  said  petition  and  process  shall  be  returned,  such  sheriff 
or  other  officer,  and  his  or  their  security  or  securities,  in  either  of  the 
said  cases,  shall  be  deemed  and  stand  as  special  bail,  and  the  plaintiff 
may  proceed  to  judgment  according  to  the  provisions  of  the  act 
hereinafter  mentioned.  And  in  all  cases  where  any  defendant  or 
defendants,  of  whom  bail  shall  be  required,  shall  refuse  to  give  good 
and  sufficient  bail,  it  shall  be  the  duty  of  such  sheriff  or  other  officer 
to  commit  such  defendant  or  defendants  to  the  common  jail  of  the 
county,  or  if  there  should  be  no  jail  in  the  county,  or  the  same  shall 
be  insufficient,  it  shall  and  may  be  lawful  for  the  said  sheriff  or  other 
officer  to  confine  such  defendant  or  defendants  in  some  private  house  :* 
Nevertheless,  such  person  or  persons  shall  be  allowed  all  the  benefits 
of  appearance  and  defence  as  if  he,  she,  or  they  were  personally 
present,  and  shall  not  be  discharged  out  of  custody,  but  by  putting  in 
bail,  or  by  order  of  court. 

15.  Sec.  XV.     All   bail  taken   according  to  the  directions  of  this  Proceedings 
act,  shall  be  deemed,  held,   and  taken  as  special  bail,   and   as  such  be  asainstbaiL 
liable  to  the  recovery  of  the  plaintiff;    but  the  plaintiff,    after   final 
judgment,  shall  not  take  out  execution  against  such  bail,  until  a  capias  Ca.  Sa. 

ad  satisfaciendum  shall  be  first  issued  thereon,  and  the  principal 
cannot  be  found,  and  shall  also  issue  a  scire  facias  returnable  to  the  Sci.  fa. 
said  court,  which  shall  be  served  on  the  bail  at  least  twenty  days 
before  the  return  thereof;  and  after  the  return  of  such  capias  ad  satis- 
faciendum against  the  principal,  and  scire  facias  against  the  bail,  and 
judgment  thereon,  execution  may  issue  against  the  principal  and  bail, 
or  either  of  them,  or  either  of  their  estates,  unless  the  bail  shall  sur- 
render the  principal  at  or  before  entering  up  final  judgment  on  the 
scire  facias,  either  in  open  court  in  term  time,  or  to  the  sheriff  of  the 
county  in  which  such  principal  shall  reside,  at  any  time  in  vacation  : 
And  it  shall  be  the  duty  of  the  court  to  order  such  principal  into  the 
custody  of  the  sheriff,  and  the  duty  of  the  sheriff  in  time  of  vacation 
to  receive  into  his  custody  such  principal,  and  in  either  case  to  com- 
mit him,  her,  or  them  to  jail,  according  to  the  directions  of  this  act, 
any  law,  usage,  or  custom  to  the  contrary  notwithstanding. 

Sec.    XVI.     [Directing  the  proceedings  on    sci.   fa.  against  bail, 
repealed  by  act  of  1801,  Sec.  3.     See  Vol.  II.  3S.t] 

MORTGAGES  ON  REAL  ESTATES. 

16.  Sec.  XVII.     The   method    of   foreclosing  mortgages    or   real  Foreclosure 
estate,  in  this  State,  be  as  follows  :    Any  person  applying,  and  entitled  of  moFt§ages 
to  foreclose  such  mortgage,   or  his,  her,   or  their  attorney,  shall  peti-  estates. 
tion   the  superior  court  of  the  county  wherein   such  mortgaged  pro- 
perty may  be,  stating  thejcase,  and  the  amount  of  his,  her,  or  their 
demand,  and    describing  such  mortgaged  property  ;     and    the    court 

shall  grant  a  rule,  that  the  principal,  interest,  and  cost  shall  be  paid 
into  court,  within  twelve  months  J  thereafter,  which  rule  shall  be 
published  in  on^  of  the  public  gazettes  of  this  State  at  least  once  in 
every  month,  until  the  time  appointed,  for  payment,  §  or  served  on  the 
mortgager,  or  his  special  agent,  at  least  six  ||  months  previous  to  the 
time  the  money  is  directed  to  be  paid ;  and  unless  the  principal,  in- 
terest, and  costs  be  so  paid,  the  court  shall  give  judgment  for  the 
amount  which  may  be  due  on  such  mortgage,  and  order  the  property 

*  Or  carry  them  to  the  jail  of  an  adjoining  county.     See  Sec.  116. 
t  For  proceedings  against  bail  in  criminal  cases,  see  Act  of  1831.     See  Sec.  218, 
219,  220.     Bail  not  receivable  more  than  twice  before  trial.     See  Sec.  230. 
t  Rule  absolute  to  go  at  the  next  term  of  the  court,  see  Conveyances,  Sec.  34 
§  For  four  months.     Ibidem.  ||  Three  months.    Ibidem. 
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mortgaged  to  be  sold  in  such  manner  as  is  prescribed  in  cases  of  exe- 
cution, and  the  money  shall  be  paid  to  the  mortgagee  or  his  attorney ; 
but  where  there  shall  be  any  surplus,  the  same  shall  be  paid  over  to 
the  mortgager  or  his  agent.  And  in  case  of  any  dispute  as  to  the 
amount  due  on  any  mortgage,  if  the  mortgager  shall  appear  within 
the  time  prescribed  by  this  act,  and  make  affidavit  that  he  hath  made 
payments  which  have  not  been  credited  on  the  said  mortgage,  or  that 
he  is  entitled  to  sets-off  which  in  equity  ought  to  be  allowed,  the  court 
shall  appoint  one  or  more  fit  person  or  persons  to  audit  and  liquidate 
the  same ;  but  either  party  shall  be  entitled  to  a  new  trial  therefrom, 
which  shall  be  tried  in  like  manner  as  shall  be  prescribed  for  the  trial 
of  appeals  in  other  cases. 

MORTGAGES  OF  PERSONAL  PROPERTY. 

17.  Sec.  XVIII.  Mortgages  of  personal  property  shall  be  fore- 
closed in  the  following  manner  :  Any  person  or  persons  holding  a 
mortgage  on  personal  property,  and  wishing  to  foreclose  the  same, 
shall  make  application  to  one  of  the  judges  of  the  superior  or  jus- 
tices of  the  inferior  courts,  and  make  affidavit  before  him  of  the 
amount  of  principal  and  interest  due  on  such  mortgage,  which  affi- 
davit shall  be  annexed  to  such  mortgage,  and  thereupon  the  clerk  of 
the  superior  or  inferior  courts  shall  issue  execution  as  on  -a  judg- 
ment, which  execution  being  delivered  to  the  sheriff,  it  shall  be  his 
duty  to  levy  on  the  property  wheresoever  the  same  may  be  found, 
and  after  advertising  the  same  in  one  or  more  of  the  public  gazettes 
of  this  State  at  least  sixty  days,  the  sheriff  shall  set  up  and  expose  the 
same  to  sale,  and  the  money  arising  from  such  sale  shall  be  first 
applied  to  discharge  the  amount  due  on  such  mortgage,  and  all  legal 
costs,  and  the  overplus,  if  any,  to  be  paid  to  the  mortgager  :  Pro- 
vided always,  that  if  any  dispute  shall  happen  as  to  the  sum  due  on 
any  mortgage,  that  it  shall  and  may  be  lawful  for  the  said  judge  or 
justices  of  the  inferior  courts,  on  affidavit,  to  order  such  sale  to  be 
postponed,  the  mortgager  giving  bond,  with  good  and  sufficient  secu- 
rity, in  double  the  sum  sworn  to  be  due,  for  returning  such  property 
when  called  for  by  the  sheriff,  which  bond  shall  be  assignable  by  the 
sheriff  to  the  mortgagee,  who  may  sue  and  recover  thereon  ;  but  the 
jury  shall  be  sworn  to  give  at  least  twenty-five  per  cent,  damages,  in 
case  it  shall  appear  that  such  application  was  intended  for  delay  only. 

WITNESSES. 

18.  Sec.  XIX.  Where  the  attendance  of  any  person  shall  be 
required  as  a  witness  in  any  of  the  courts  aforesaid,  in  any  cause 
depending  therein,  it  shall  be  the  duty  of  the  clerks  of  the  said  courts 
respectively,  on  application,  to  issue  writs  of  subpoena  directed  to 
the  persons  whose  attendance  shall  be  required,  where  such  persons 
reside  within  the  county  in  which  such  cause  may  be  depending, 
which  writ  of  subpoena  shall  express  the  cause,  and  the  party  at  whose 
suit  it  shall  be  issued,  and  shall  be  served  on  such  witnesses  at  least 
five  days  before  the  court  to  which  it  shall  be  return  aft  e ;  and  which 
writ  shall  be  served  by  a  sheriff,  constable,  or  some  private  person, 
and  the  return  of  a  sheriff  or  constnble  of  such  service,  or  the  affidavit 
of  any  private  person,  shall  be  sufficient  evidence  that  such  subpoena 
was  duly  executed. 

19.  Sec.  XX.  Where  it  shall  appear  in  manner  aforesaid,  that  a 
witness  in  any  cause  shall  have  been  duly  summoned,  and  such  wit- 
ness shall  fail  to  appear,  it  shall  be  the  duty  of  the  court,  on  motion, 
to  issue  an  attachment  against  such  defaulting  witness,  returnable  to 
the  next  court,  and  shall  fine  such  witness  in  a  sum  not  exceeding 
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three  hundred  dollars,  unless  he  or  she  shall  make  a  sufficient  excuse 

for  such  non-attendance,  which   shall  be  judged  of  by  the  court ;    but 

shall  nevertheless   be  subject  to  the  action  of  the  person  at  whose  suit 

such  witness  shall  have  been   summoned,  for   any  damage   which    he,  and  liable  to 

she,  or  they  may  have  sustained,  by  reason  of  such  non-attendance. 

20.  Sec.  XXI.     When  a  subpoena  shall  be   served  on  any  witness,  Must  attend 
in  conformity  to  this  act,  it  shall  be  the  duty  of  such  person  so  sum-  charged. 
moned  to  attend,  from  time  to  time,  until  the  cause  in  which  such 
witness  shall  have  been  summoned  is  tried,  or  be  otherwise  discharged 
by  the  court. 

2!.  Sec.  XXII.     On  the  last  day  of  the  attendance  of  any  witness  Their  fees, 
in  each  term,    it  shall  and  may  be  lawful,   on  application  of  such  wit-  payment 
ness,  to   exhibit   his   account   for   attendance,   against  the  person  or 
persons  at  whose  suit  he  or  they  may  have  been  summoned,  and  the 
judge  or  presiding  justice   shall  examine   and  certify  the  same  under 
his  hand,  which  shall  be  countersigned   by  the  clerk,  whereupon  such 
account  so  certified,   shall  have  the  force  and  effect  of  an   execution, 
and    may    be    levied     by    the    sheriff  or  constable,  according  to  the 
amount  thereof,  off  the  goods  and  chattels  of  such  party,  in  like  man- 
ner as  in    cases  of  other    executions.       Provided   jicverthelcss,  that 
where  any  witness   shall  claim,   and   levy  for  more  than  is  really  due, 
such  witness  shall  forfeit  and  pay  to  the  party  injured  four  times  the 
amount  of  the   sum    so  unjustly  claimed.     And  no  party  cast  in  any 
suit  shall   be   taxed   for  more   than  the  cost  of  two   witnesses  to  any  Two  witness- 
material  point  in  any  cause,  which  shall  be  specially  certified  by  the  material^ 
court  trying  the  same  :  nor  shall  any  party  be  allowed  to  tax  costs  for  P°int- 
different  witnesses  to   different  material  points,   where  the   same  wit- 
nesses shall  be  sufficient,   in  the  opinion  of  the   court,  to  prove  such 
material  points. 

22.  Sec.  XXIII.     Where   any  witness  resides  out  of  the  State,  or  intenogato- 
out  of  any   county   in   which   his   testimony  may  be  required  in  any  wherewk-"9 
cause,  it  shall  be  lawful   for   either  party,  on   giving  at  least  ten  days'  ncss  resides 
notice  to  the  adverse  party,  or  his,  her,  or  their  attorney,  accompanied  county, 
with  a  copy  of  the  interrogatories  intended  to  be  exhibited,   to  obtain 

a  commission  from  the  clerk  of  the  court  in  which  the  same  may  be 
required,  directed  to  certain  commissioners,  to  examine  all  and  every 
such  witness  or  witnesses,  on   such  interrogatories   as  the  parties  may 
exhibit ;   and  such  examination  shall  be  read  at  the  trial  on  motion  of' 
either  party.* 

SETS-OFF  AND  SPECIALTIES. 

23.  Sec.  XXIV.     In  all  cases  of  mutual   debts   and  sets-off,  where  Sets-off. 
the  jury  shall  find  a  balance  for   the  defendant,    such   defendant  may 

and  shall  enter  up  judgment  for  the  amount,  and  take  out  execution 
in  such  manner  as  plaintiffs  may  do  by  this  act :  Provided,  such 
defendant  shall  at  the  time  of  filing  his  answer,  also  file  therewith  a 
true  copy  or  copies  of  the  subject  matter  of  -such  sets-off;  and  where 
the  plaintiff  shall  be  indebted  to  the  defendant  on  open  account  for 
dealings  between  themselves,  and  where  the  defendant  shall  hold 
and  possess  in  his  own  right,  by  assignment,  endorsement,  or  other- 
wise, according  to  law,  any  bond,  note,  bill,  or  other  writing,  for 
money,  or  other  thing  of  the  said  plaintiff's,  such  defendant  shall 
and  may  offer  the  same  as  sets-off,  and  on  due  proofs  shall  be  allowed 
the  same. 

*  For  the  examination  de  bene  cssee  of  witnesses  removing  out  of  the  jurisdic- 
tion of  the  State,  see  Act  of  1806  (Evidence.  Sec.  27)  re-enacted  in  1823  (Evidence, 
Sec.  24  )     Of  Females,  Act  of  1829.     Evidence,  Sec.  37,  &c. 
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24.  Sec.  XXV.  All  bonds,  and  other  specialties,  and  promissory 
notes,  and  other  liquidated  demands,  bearing  date  since  the  9th  day 
of  June,  1791,  whether  for  money,  or  other  thing,  shall  be  of  equal 
dignity,  and  be  negotiable  by  endorsement,  in  such  manner  and  under 
such  restrictions  as  are  prescribed  in  the  case  of  promissory  notes. 
Provided  that  nothing  herein  contained  shall  prevent  the  party  giving 
any  bond,  note,  or  other  writing,  from  restraining  the  negotiability 
thereof,  by  expressing  in  the  body  thereof  such  intention.* 

VERDICTS  AND  JUDGMENTS. 

25.  Sec.  XXVI.  In  all  cases  where  a  verdict  shall  be  rendered, 
the  party  in  whose  favor  it  may  be,  shall  be  allowed  to  enter  and  sign 
judgment  thereon  at  any  time  within  four  days  after  the  adjournment 
of  the  court,  at  the  clerk's  office,  for  the  amount  of  such  verdict  and 
all  legal  costs  recoverable  thereon,  and  no  execution  shall  issue  on  any 
verdict  until  such  judgment  shall  be  entered,  signed  by  the  party  or 
his  attorney  ;  and  all  the  property!  of  the  party  against  whom  such 
verdict  shall  be  entered,  shall  be  bound  from  the  signing  of  the  first 
judgment  ;J  but  where  several  judgments  shall  be  of  equal  date,  the 
first  execution  delivered  to  the  sheriff  shall  be  the  first  satisfied  :§  Pro- 
vided always,  that  any  party  against  whom  such  judgment  shall  be 
entered,  may  enter  good  and  sufficient  security,  either  in  open  court  or 
in  the  clerk's  office,  within  the  time  aforesaid,  for  the  payment  of  the 
judgment  and  costs  within  sixty  days  ;  and  if  such  party  shall  not  pay 
the  same  agreeably  thereto,  execution  may  issue  against  such  party, 
and  the  security,  without  any  other  proceeding  thereon :  And  provided 
also,  that  in  case  either  party  shall  be  dissatisfied  with  the  verdict  of 
the  jury,  then,  and  in  all  such  cases,  either  party  may,  within  four 
days  after  the  adjournment  of  the  court  in  which  such  verdict  was  ob- 
tained, enter  an  appeal  in  the  clerk's  office  of  such  court  (as  matter 
of  right ;)  and  if  such  verdict  shall  be  obtained  in  the  inferior  court,  it 
shall  be  the  duty  of  the  clerk  thereof  to  transmit  such  appeal  to  the 
clerk  of  the  superior  court  of  the  county  in  which  such  verdict  shall  be 
obtained,  who  shall  enter  the  same  on  the  appeal  docket,  which  appealjj 
shall  be  admitted  and  tried  by  a  special  jury.  Provided  the  person  or 
persons  so  appealing  shall,  previous  to  obtaining  such  appeal,  pay  all 
costs  which  may  have  arisen  on  the  former  trial,  and  give  security  for 
the  eventual  condemnation  money,  except  executors  and  administrators, 
who  shall  not  be  liable  to  give  such  security ;  but  if,  on  hearing  such 
appeal,  it  shall  appear  to  the  jury  that  the  appeal  was  frivolous,  and 
intended  for  delay  only,  they  shall  assess  damage  to  the  party  aggrieved 
by  such  delay,  not  exceeding  twenty-five  per  centum  on  the  principal 
sum  which  they  shall  find  due  ;  and  such  damages  as  shall  be  so  as- 
sessed, shall  be  specially  noted  in  the  verdicts  of  such  jurors,  and  no 
person  shall  be  allowed  to  withdraw  an  appeal  after  it  shall  be  entered 
but  by  the  consent  of  the  parties.  And  in  case  of  a  jury  committing  a 
contempt,  or  breaking  up  before  giving  in   their  verdict  in  any  civil 

*  By  the  Act  of  182(3,  (Sec.  182.)  indorsers  (except  on  notes  in  bank)  are  not 
entitled  to  notice,  and  may  be  tteated  as  oilier  suieties.  For  damages,  &c.  on  dis- 
honored bills  drawn  on  places  in  other  Slates,  see  Sec.  147.  If  drawn  on  places 
out  of  the  United  Stales,  see  Sec.  184.  &C.  The  interests  of  sureties  protected  by 
Act  of  1831.     See  Sec.  210,217. 

t  Except  military  equipments.     See  Militia.  21. 

t  And  see  Justices  of  the  Peace,  Sec.  23.  How  far  recovery  in  Trespass  or  Tro- 
ver vests  the  property  in  defendant,  see  act  of  1830,  Sec.  109,  200.  As  to  the  frau- 
dulent, enforcement  of  dormant  judgments,  see  acts  of  1822  and  1823.  Sec.  130, 
131,  132,  105. 

§  This  provision  repealed  by  act  of  1822.     See  Sec.  131. 

||  As  well  from  courts  of  ordinary,  as  other  appeals.     Act  of  1823.     Sec.  149. 
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case,  the  court  may   declare  the  same  a  mis-trial,  and  shall   fine  each  Mis-trial. 
of  the  offending  juror  or  jurors  in  a  sum  not  exceeding  one  hundred 
dollars.     And   if  any  party,  plaintiff  or   defendant,   be  hereafter   non- 
suited or  cast,  by  reason  of  the  neglect  or  misconduct  of  the  attorney, 
who  shall   hereafter   bring  or  be  employed   in  such   suit,  in  all   cases  Attorney  lia- 
the  said  attorney  shall  pay  all   costs  that  may  accrue  thereby,  and  the  i^ceTtauT  * 
court  shall  immediately  enter  up  judgment  accordingly  for  the  same.       cases- 

26.  Sec.  XXVII.     No  confession   of  judgment  shall   hereafter   be  confession  of 
entered  up,  but  in  the  county  where  the  defendant  or  defendants  may  Judsment- 
reside,  or  unless  the  cause  hath  been  regularly  sued  out   and  docketed 

in  the  usual  way  as  in  other  cases,  nor  until  such  cause  be  called  in 
order  by  the  court  for  trial. 

27.  Sec.  XXVIII.    No  verdict  shall  be  received  on  any  unliquidated  No  interest 
demand  where  the  jury  have  increased  their  verdict  on  account  of  in-  dated' ie-' 
terest,  nor  shall   interest  be  given  on  any  open  account,  in  the  nature  mands. 

of  damages. 

Sec.  XXIX.     [Superseded  by  act  of  1812.] 

ARBITRATION. 

28.  Sec.  XXX.     In  all   matters  submitted   to  reference   by   parties,  Arbitration. 
in  a  suit  under  a  rule  of  court  or  other  agreement  in  writing  signed  by 

the  parties,  judgment  shall  be  entered  up  by  the  party  in  whose  favor 
the  award  is  given,  and  execution  shall  issue  for  the  sums  awarded,  to 
be  paid  as  they  respectively  become  due,  and  to  be  levied  on  the  prop- 
erty of  the  party  against  whom  the  judgment  shall  have  been  entered 
up,  and  such  other  proceedings  shall  be  had  thereon  by  the  court,  as 
in  cases  of  judgments  entered  up  on  verdicts  of  juries.  Provided,  that 
no  judgment  shall  be  entered  upon  an  award,  where  it  shall  appear  any 
other  cause  or  causes  stand  on  the  docket  of  the  court  against  the  de- 
fendant  or  defendants,  undetermined,  before  the  cause  in  which  a  rule 
or  other  agreement  in  writing  for  arbitration  is  entered. 

EXECUTIONS. 

Sec.  XXXI.     [Respecting  executions — superseded,  see  Sec.  72-3.] 

29.  Sec.  XXXII.     In  all  cases  where  execution  shall  issue  illegally,  illegality  in 
and  the  person  against  whom  such  execution  may  be  shall  make  oath  executl0ns- 
thereof,  and  shall  state  the  causes  of  such  illegality,  such  sheriff  shall 

return  the  same  to  the  next  term  of  the  court  out  of  which  the  same 
issued,  which  court  shall  determine  thereon,  at  such  term.  [The  resi- 
due of  this  section  relates  to  claims,  and  is  superseded  by  the  act  of 
1821:  see  Sec.  124,  fyc] 

'30.  Sec.  XXXIII.     No  sales  in  future  shall    be  made  by  sheriffs  of  gales  by  ex- 
property  taken   under  execution,  but  on   the   first   Tuesday   in   each  ecutl0n- 
month,  and  between  the  hours  of  ten  and  three  in   the  day;*  and  it  Hoursofsaie. 
shall  be  the  duty  of  the  sheriffs  to  give  thirty  days'  notice  in  one  of  the 
public  gazettes  of  the  State,  of  all   sales  of  lands  and   other  property 
executed   by   him,  and   also  advertise   the  same   in  three  of  the  most 
public  places  in  the  county  where  such  sales  are  to  be  made,  and  shall 
give  a  full  and  complete  description  of  the  property  to  be  sold,  making 
known  the  name  of  the  defendant,  and  the  person  who  may  be  in   pos- 
session of  the  property,  except  horses,  hogs,  and  cattle,  which  may  be  Sale  of  live 
sold  at  any  time  by  the  consent  of  the  defendant ;  and  in  which  case  it  stock# 
shall  be  his  duty  to  give  the  plaintiff  ten  days'  notice  thereof,  and  also 

*  From  ten  o'clock  in  the  forenoon  till  four  in  the  afternoon,  act  of  1821.  See 
Sec.  129.  Purchasers  of  real  estate  to  be  put  in  possession.  Act  of  1823,  Sec.  163. 
Purchasers  of  personal  property  under  incumbrance  to  give  bond,  Sec.  206,  &c. 
As  to  any  purchaser  who  may  fail  to  comply  with  the  terms  of  sale,  see  Sec. 
222-3. 
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Must  be 
sworn,  and 
give  bond 
and  security 


The  oath. 


to  advertise  the  same  in  three  or  more  of  the  most  public  places  in  the 
county  where  such  property  may  {)e,  at  least  ten  days  before  the  sale. 

CLERKS. 

clerks' duty.  31.  Sec.  XXXIV.  The  clerks  of  the  several  courts  in  this  State, 
shall  copy  into  a  book  of  record,  all  the  proceedings  in  all  civil  cases 
in  the  said  courts  respectively,  which  entry  of  record  shall  be  made 
within  forty  days  after  the  determination  of  any  cause  ;  and  the  said 
clerks  shall  be  allowed  the  sum  of  ten  cents  for  every  hundred  words 
of  recording  such  proceeding,  to  be  taxed  in  the  bill  of  cost.*  And 
the  said  clerks  shall  also  keep  regular  and  fair  minutes  of  all  the  pro- 
ceedings in  any  of  the  said  courts,  which  shall  be  signed  by  the  judge 
of  the  superior,  or  presiding  justices  of  the  inferior  courts  (as  the  case 
may  be)  prior  to  the  adjournment  from  day  to  day. 

32.  Sec.  XXXV.  The  clerks  of  the  said  superior  and  inferior 
courts,  hereafter  to  be  appointed,  shall,  before  they  enter  upon  the 
duties  of  their  appointments,  and  after  being  commissioned  by  the 
governor,  take  the  following  oath  before  one  of  the  judges  of  the  supe- 
rior courts,  or  a  justice  of  the  inferior  court  of  the  county  :  "I  do 
solemnly  swear  (or  affirm)  that  I  will  truly  and  faithfully  enter  and 
record  all  the  orders,  decrees,  judgments,  and  other  proceedings  of  the 

superior  (or  inferior)  court  of  the  county  of ,  and  all  other  matters 

and  things  which  by  law  ought  by  me  to  be  recorded,  and  that  I  will 
faithfully  and  impartially  discharge  and  perform  all  the  duties  required 
of  me,  to  the  best  of  my  understanding."  And  shall  also  enter  into 
bond  with  one  or  more  good  and  sufficient  security  or  securities,  to  the 
governor  for  the  time  being,  in  the  sum  of  $3,000,  conditioned  for  the 
faithful  discharge  of  the  duties  required  of  them  :  And  the  said  clerks 
shall  in  virtue  of  their  offices  be  justices  of  the  peace,  so  far  as  to  ad- 
minister all  oaths  appertaining  to  the  business  of  their  office. 

33.  Sec.  XXXVI .  No  clerk  of  a  court  or  other  person  employed  in 
his  office,  shall  act  as  attorney  in  his  own  name,  or  the  name  of  any 
other  person,  or  be  allowed  to  plead  or  practise  in  such  courts,  during 
the  time  he  shall  be  employed  in  such  office  :  And  the  same  person 
may  'he  clerk  of  the  superior  and  inferior  court  of  the  same  county ; 
Provided,  that  nothing  herein  contained  shall  extend  to  prevent  any 
officer  of  the  court  from  prosecuting  or  defending  any  suit  to  which  he 
is  a  party. 

LAW    DEPARTMENT. 

34.  Sec.  XXXVII.  It  shall  be  the  duty  of  the  State's  attorney  and 
solicitors,  or  one  of  them,  to  prosecute  all  delinquents  for  crimes  and 
other  offences,  cognizable  by  the  said  courts,  and  all  civil  actions  in 
which  this  State  shall  be  concerned,  and  to  give  advice  or  opinion  in 
writing  to  his  excellency  the  governor,  in  questions  of  law  in  which  the 
State  may  be  interested.  And  in  case  it  should  so  happen,  that  neither 
the  State's  attorney  or  solicitors,  or  either  of  them,  can  attend  the  said 
courts,  then  the  judge  presiding  may,  and  he  is  hereby  authorized  and 
required,  to  appoint  some  attorney  at  law,  to  prepare  and  prosecute  the 
indictments  and  other  business  of  the  State  ;  and  such  person  so  ap- 
pointed shall  be  entitled  to  the  same  fees  and  emoluments  therein,  as 
the  State's  attorney  or  solicitors  would  have  been  entitled  to. 


May  admin- 
ister oaths 
appertaining 
to  their  offi- 
cial business. 
Not  to  act  as 
attorney. 


May  be  clerk 
of  both 
courts. 


Duty  of  soli- 
citor and  at- 
torney gen. 


In  case  of 
their  ab- 
sence, the 
court  may 


appoint. 


Their  quali- 
fications. 


35.  Sec.  XXXVIII. 


JURIES. 

All   free  male  white  citizens!  above  the  aoe 


*  The  justices  of  the  inferior  courts  are  authorized  to  allow  annually  to  their 
clerks  compensation  for  extra  services.  Resolution  27th  November,  1802  Vol. 
II.  (>77. 

I  But  as  to  clergymen,  see  Sec.  G4. 
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of  twenty-one  years,  and  under  sixty  years,  are  declared  to  be  qualified 
and  liable  to  serve  as  petit  jurors  for  the  trial  of  all  civil  causes  for 
recovery  of  debts  or  damages,  to  any  amount  whatsoever;  but  no  per- 
son shall  be  capable  to  be  of  a  jury  for  the  trial  of  treason,  felony, 
breach  of  the  peace,  or  any  other  cause  of  a  criminal  nature,  or  of  any 
estate  of  freehold,  or  of  the  right  or  title  to  any  lands  or  tenements,  in 
any  court  of  record  within  this  State,  who  shall  not  be  qualified  to  vote 
at  elections  for  members  of  the  legislature ;  and  if  any  person  not 
qualified  as  aforesaid,  shall  be  returned  on  any  jury,  he  shall  be 
discharged  on  the  challenge  and  proof  thereof,  of  either  of  the  parties 
to  such  suit,  or  on  his  own  oath,  of  the  truth  thereof:  Provided,  that 
no  exception  against  any  juror,  on  account  of  his  qualification,  shall  be 
allowed  after  he  is  sworn. 

Sec.   XXXIX   and  XL.      [Directing  the   mode  of  selecting    and 
drawing  juries  superseded  by  act  of  1805.     See  Sec.  57.] 

36.  Sec.  XLI.     No  grand  jury  shall  consist  of  less  than  eighteen  or  Grand  jury 
more  than  twenty-three,  but  twelve  may  find  a  bill  or  make  a  present-  i^^tame 
ment.     [The  rest  of  this  section  superseded.     See  sec.  57,  96]  than  23. 

37.  Sec.  XLII.     The  clerk  of  the  court  shall  annex  a  pannel  of  the  Precept  to 
jury,  containing  the  names  of  the  persons  drawn  to  serve  on  the  grand  lssue' 
inquest,  exactly  transcribed   from  the  minute-book   to  the  precept  for 
summoning  such   grand  jury;   and   shall   also   annex  another   pannel 
containing  the  names  of  the  persons  drawn  as  petit  jurors  for  the  trial 

of  civil  and  criminal  cases,  exactly  transcribed  as  aforesaid,  to  the 
precept  for  summoning  the  petit  jurors,  in  the  mandatory  part  of  which 
precept  shall  be  written  the  words  following,  viz.  ;  "  The  several  per- 
sons named  in  the  pannel  hereunto  annexed,"  which  precept,  with  the 
several  pannels  annexed  as  aforesaid,  shall  be  delivered  by  the  clerk 
of  the  court  within  three  days  after  the  drawing  of  such  juries  as  afore- 
said, to  the  sheriff  of  the  county  or  his  deputy. 

38.  Sec.  XLII  I.     The    sheriff  or  his   lawful   deputy    for  the  time  juries  to  bo 
being,  upon  the  receipt  of  any  precept  for  summoning  grand   or  petit  10™™°^. 
jurors,  shall  cause  the  several  persons  whose  names  are  written  in  the  fore  court, 
pannel  thereunto  annexed,  to  be  served  with   a  summons,  at  least  ten 

days  before  the  sitting  of  the  court  for  which  they  are  drawn  and  im- 

pannelled  ;  which  summons  shall   be  in  the  following  words,  or  words 

to  that  effect :   "  By  virtue  of  the  precept  to  me  directed,  you  are  here-  Form  of  the 

by  commanded  to  appear  before  the  judge  of  the  superior  court,  at  the 

next  superior  court,  to  be  held  at  the  court-house  in  and  for  the  county 

of ,  on  the day  of ,  at  ten  o'clock  in  the  forenoon  of  that 

day,  to  be  sworn  on  the  grand  jury  (or  as  a  juror  for  the  trial  of  civil 
and  criminal  causes  then  and  there  depending,  as  the  case  may  be  :") 
which  shall  be  signed  by  the  sheriff  or  his  lawful  deputy  for  the  time 
being;  which  sheriff  or  lawful  deputy  aforesaid,  shall  make  return  of 
all  such  precepts,  in  each  of  which  he  shall  set  forth  the  names  of  all 
such  persons  as  shall  have  been  summoned  by  virtue  of  such  writs  or 
precepts,  and  the  time  when  they  were  summoned,  and  also  the  names 
of  the  persons  whom  he  may  not  have  summoned,  together  with  the  rea- 
sons why  they  were  not  summoned,  on  pain  of  being  fined  by  the  court. 

39.  Sec.  XLIV.  The  clerk  of  the  court  shall  make  due  entry  in  Defaulting 
the  minute  book  of  such  court  of  the  appearance  of  all  jurors,  and  shall  ieTnedT* 
likewise  enter  and  make  report  of  the  names  of  all  such  as  shall  make 
default  in  appearing;  that  if  any  person  who  shall  be  drawn,  empan- 
nelled,  summoned,  and  returned  to  serve  as  jurors  at  any  court  as 
aforesaid,  shall  neglect  or  refuse  to  appear,  or  after  appearance  shall 
refuse  to  serve,  or  shall  absent  himself  without  leave  of  the  court,  then 

and  in  that  case,  it  shall  be  lawful  for  the  court  to  fine  such  person, 
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if  a  petit  ju-  if  a  petit  juror,  in  a  sum  not  exceeding  twenty  dollars,  and  if  a  grand 

ror  $°0 1  if  a  ■  •  i  •    -      *»  '  ■ 

grand  juror,    juror,  in   a  sum  not  exceeding  forty  dollars,  unless   such  juror  shall 
forty  dollars.  show  good   and  sufficient  cause  of  excuse,  to  be  made  on  oath   before 
any  justice  of  the  peace,   and  filed   in  the  clerk's  office  of  such  court, 
within  thirty  days  after  opening  the  said   court ;  the  merits  of  which 
Talesmen,      excuse  shall   be  determined   by  the  next  succeeding   court ;  and  when 
from  challenge  or  otherwise   there  shall   not  be  sufficient  number  of 
jurors   to  determine  any  civil  or   criminal  cause,  the  court   may  order 
the  sheriff  or  his  deputy,  to  summon  by-standers  or  others,  qualified  as 
hereinbefore  required,  for  the  trial  of  such  cause  or   causes,  sufficient 
to  complete  the  pannel ;  and  when   the  sheriff  or  his  deputy  are   dis- 
qualified from  acting  in   the  manner  herein  expressed,  jurors  shall   be 
summoned  by  the  coroner,  or  such  other  disinterested  person  as  the 
court  may  appoint. 
Oath  of  petit      40.   Sec.  XLV.     The  oath  to  be  administered  to  petit  jurors  in  civil 
Jurors'  cases  shall   be  in  the   form   following:   "You    (A.  JB.)  shall  well   and 

truly  try  the  cause  depending  between  the  parties  at  variance,  and  a 
true  verdict  give  according  to  evidence  :  so  help  you  God." 

SHERIFFS. 

sheriffs,  41.   Sec.  XLVI.     The  sheriffs  of  the  several   counties  shall  attend 

tieirduty.  ^Q  SUperjor  an(j  inferior  courts  in  the  respective  counties  when  sitting, 
and  by  themselves  or  deputies,  execute  throughout  the  counties  all 
writs,  warrants,  precepts  and  processes  directed  to  them,  issued  under 
the  authority  of  any  judge  or  justice  of  the  said  superior  or  inferior 
courts,  or  the  clerk  of  either  of  the  courts  ;  and  the  said  sheriffs  or 
their  deputies  shall  have  power  to  command  all  necessary  assistance  in 
the  execution  of  their  duty,  and  to  appoint,  as  there  shall  be  occasion, 
one  or  more  deputies ;  and  before  any  sheriff  shall  enter  upon  the  duty 
Mustgivo  of  his  appointment,  and  being  commissioned  by  the  governor,  he 
security.  shall  be  bound  for  the  faithful  performance  of  his  duty,  by  himself  and 
his  deputies,  before  any  one  of  the  said  judges,  to  the  governor  of  the 
State  for  the  time  being,  and  to  his  successors  in  office,  jointly  and 
severally  with  two  good  and  sufficient  securities,  inhabitants  and  free- 
holders of  the  county,  to  be  approved  of  by  the  justices  of  the  inferior 
court  or  any  three*  of  them,  in  the  sum  of  $;20,Q00,f  and  the  said  bond 
shall  remain  in  the  office  of  the  clerk  of  the  superior  court  of  such 
county,  and  may  be  sued  for  by  order  of  the  said  court,  for  the  satis- 
faction of  the  public  or  persons  aggrieved  by  the  misconduct  of  the 
sheriff  or  his  deputy  ;  and  the  said  sheriff  shall  take  and  subscribe  the 
following  oath,  before  one  of  the  judges  of  the  superior,  or  justices  of 
the  inferior  courts,  and  the  same  shall  be  entered  on  the  minutes  of  the 
said  court,  before  such  sheriff  shall  enter  on  the  duties  of  his  office,  to 
Their  oath,  wit:  "  I  do  solemnly  swear  (or  affirm  as  the  case  may  be)  that  I  will 
faithfully  execute  all  writs,  warrants,  precepts,  and  processes,  directed 

to  me  as  sheriff  of  the  county  of  and   true  returns  make,  and  in 

all  things  well  and  truly,  and  without  malice  or  partiality,  perform  the 

duties  of  the  office  of  sheriff  of ,  during  my  continuance  in  office, 

and  take  only  my  lawful  fees:  so  help  me  God."  And  an  oath  to  the 
same  purport  shall  be  taken  by  each  of  the  deputies  of  the  said  sheriff 
in  like  manner. 

*  But  sop  County  Officers,  Sec.  4.     Evidence,  Sec   12 

I  Sheriffs'  bonds  reduced  in  Appling,  Bryan.  Bulloch.  Emanuel,  and  Montgom- 
ery, to  $10,000,  vol.  iv.  406. — In  Irwin,  Carrol,  Early.  Randolph.  Rabun,  Appling, 
Campbell,  Scrivon.  Lowndes  and  Lee,  to  $10,00!).'  lb.  403 —In  Dooly.  Tattnall 
and  Marion  lo  $5,000,  lb  407.— In  Wayne,  to  $5,000,  lb.  400— and  in  Ware,  to 
$1,000,  lb  107.— In  Camden  and  Glynn  to  $10,000,  pam.  of  1832,  p  100.— Tn 
Wayne  to  $1 ,000.  pam.  of  1832,  p.  170.— In  Baker  to  $10,000,  pam.  of  1834,  p.  224. 
—  in  Union  to  $5,000,  pam.  of  1834;  p.  225. 
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42.  Sec.  XLVII.     In  case  of  the  death  of  either  of  the  said  sheriffs,  Liable  for 
the  deputy  or  deputies  shall   continue   in  office,  unless  otherwise  spe-  0f\he?rluCt 
cially  removed,  and   execute   the  same  in  the  name  of  the   deceased,  deputies. 
until  another  sheriff  be  appointed  and  qualified ;  and  the  defaults  and 
misfeasance  in  office  of  such  deputy  or  deputies  in  the  mean  time,  as 
well  before  as  after  the  death  of  such  sheriff,  shall  be  adjudged  a  breach 
of  the  condition   of  the  bond  given  as  before  directed,  by  the   sheriff 
who  appointed  such  deputy  or  deputies;  and  the  executor  or   adminis- 
trator of  the  deceased  sheriff,  shall   have  the  like  remedy  for  the  mis- 
conduct, or  misfeasance,  or  default  in  office  of  such  deputy  or  deputies, 
during  such   intervals,  as   he  would   be   entitled   to   if  the  sheriff  had 
continued  in  life,  and  in  the  execution  of  his  office,  until  his  successor 
was  appointed  and  sworn. 

4'3.  Sec.  XLVIII.     The  sheriff  of  each  county  shall,  at  the  expira-  shall  turn 
tion  of  his  appointment,  turn  over  to  the  succeeding  sheriffs,  by  inden-  succe^sor^an 
ture  and  schedule,  all  such  writs  and   processes  as  shall  remain  in  his  unfinished 
hands  unexecuted,  who  shall   duly  execute  and   return  the  same ;  and  shaUcom^  ° 
in  case  any  sheriff  shall  neglect  or  refuse  to  turn  over  such  process  in  piete  the 

so.ni  6. 

manner  aforesaid,  every  such  sheriff  so  neglecting  or  refusing,  shall  be 
liable  to  make  such  satisfaction,  by  damages  and  costs,  to  the  party 
aggrieved,  as  he,  she,  or  they,  shall  sustain  by  reason  of  such  neglect 
or  refusal ;  and  every  sheriff,  at  the  expiration  of  such  his  appointment, 
shall  also  deliver  up  to  his  successor  the  custody  of  the  jail,  and  the 
bodies  of  such  persons  as  shall  be  confined  therein,  with  the  precepts, 
writs  or  causes  of  such  detention  ;  and  such  succeeding  sheriff  shall  be 
empowered  and  required  to  sell  and  carry  into  effect  any  levy  made  by 
his  predecessors  in  office,  in  like  manner  as  such  sheriff  could  have 
done  had  he  continued  therein,  and  shall  make  titles  to  the  purchasers 
for  all  the  property  sold  under  execution,  and  not  conveyed  by  his  pre- 
decessor. 

44:  Sec.  XLIX.     The  sheriffs  of  the  several  counties  in  this  State,  sheriffs  in 
shall  have  like  powers  and  authorities,  and  they,  and  their  under  sher-  what  cases 
iffs  and  jailers,  constables  and  other  officers  belonging  to  the  court,  be 
liable  to  all   actions,  suits,  penalties  and  disabilities  whatsoever,  which 
they  or  either  of  them   may  incur   for  or  on  account  of  the  escape  of 
prisoners,  or  for  or  in  respect  of  any  other  matter  or  thing  whatsoever, 
relating  to  or  concerning  their  respective  offices,  in  the  same  manner 
as  they  have  heretofore  been  liable  by  laws  in  force  in  this  State;  and 
no  sheriffs,  under  sheriffs,  deputy  or  other  sheriff's  officer  shall    act  as  shall  not  act 
an  attorney  at  law,  in  his  own  name  or  in  the  name  of  any  other  per-'as  attorney* 
son,  or   be  allowed   to   plead   or   practise   in  any  of  the  courts  of  this 
State,  during  the  time  he  is  in  such  office. 

45.  Sec.  L.     The  sheriff  shall   be  liable  either  to  an  action  on  the  Are  subject 
case,  or  an  attachment  for  contempt  of  court,  at  the  option  of  the  party,  J^"^! 
wherever  it  shall  appear  that  he  hath  injured  such  party,  either  by  false  action, 
returns,  or   by  neglecting  to  arrest   the  defendant,  or   to  levy  on    his 
property,  or  to  pay  over  to  the  plaintiff  or  his  attorney,  the  amount  of 

any  sales  which  shall  be  made  under  or  by  virtue  of  any  execution,  or 
any  moneys  collected  by  virtue  thereof. 

46.  Sec.  LI.     If  any  sheriff,  or  his  deputy  or  under  sheriffs,  shall  be  And  liable  to 
guilty  of  extortion  or  other  malpractice  in   the  execution  of  his  office,  forms^p^ac- 
upon  complaint  made  on  oath  to   the   State's  attorney  or   solicitors,  it  tice. 
shall  be  the  duty  of  such  attorney  or  solicitor  to  exhibit  a  bill  of  indict- 
ment  against  the  person  so  offending,  who,  upon  conviction    thereof, 

shall  be  fined  by  the  court  in  treble  the  amount  which  he  may  have 
extorted  from  any  person,  which  shall  be  applied,  one  moiety  to  the 
injured   person,  and  the  other  moiety  to  the  use  of  such  county,  and 
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liable  to  an 
action  or  at- 
tachment, 


Exceptions 
carried  before 
the  superior 
court  by 
certiorari. 


shall   likewise   be  removed   from  office,  and  suffer  such  other  punish- 
ments as  the  law  directs. 

47.  Sec.  LII.  Whenever  the  sheriff  of  any  county  within  this 
State,  shall  fail  to  make  proper  return  of  all  writs,  executions  and 
other  process  put  into  his  hands,  or  shall  fail  or  neglect  to  pay  up  all 
moneys  received  on  such  executions,  on  his  being  required  by  the 
court  so  to  do,  he  shall  be  liable  to  an  action  as  for  contempt,  and  may 
and  remova-   De  fined,  imprisoned  or  removed  from  office,  in  the  manner  prescribed 

ble  from  i         i  •         ■ 

office.  by  the  constitution. 

SPECIAL    POWERS    OF    SUPERIOR    COURTS. 

Sec.  LIII.  [Recited  in  the  preamble  of  the  act  of  1820,  Sec.  122, 
giving  concurrent  jurisdiction   to  the  common  law  side  of  the  court] 

49.  Sec.  LIV.  Where  either  party  in  any  cause  in  any  inferior 
court  shall  take  exceptions  to  any  proceedings  in  any  case  affecting 
the  real  merits  of  such  cause,  the  party  making  the  same  shall  offer 
such  exceptions  in  writing,  which  shall  be  signed  by  himself,  or  his 
attorney ;  and  if  the  same  shall  be  overruled  by  the  court,  it  shall  and 
may  be  lawful  for  such  party,  on  giving  twenty  days'  notice  to  the 
opposite  party  or  his  attorney,  to  apply  to  one  of  the  judges  of  the 
superior  court,  and  if  such  judge  shall  deem  the  said  exceptions  to  be 
sufficient,  he  shall  forthwith  issue  a  writ  of  certiorari,  directed  to  the 
clerk  of  such  inferior  court,  requiring  him  to  certify  and  send  up  to 
the  next  superior  court,  to  be  held  in  the  said  county,  all  the  proceed- 
ings in  the  said  cause,  and  at  the  term  of  the  superior  court  to  which 
such  proceedings  shall  be  certified,  the  said  superior  court  shall  deter- 
mine thereon,  and  order  the  proceedings  to  be  dismissed,  or  return 
the  same  to  the  said  inferior  court  with  order  to  proceed  in  the  said 
cause. 

50.  Sec.  LV.  The  said  superior  courts  shall  have  power  to  correct 
errors,  and  grant  new  trials,  in  any  cause  depending  in  any  of  the 
said  superior  courts,  in  such  manner  and  under  such  rules  and  regu- 
lations as  they  may  establish,  and  according  to  law,  and  the  usages 
and  customs  of  courts. 

Sec.  LVI.     [Oath  of  the  special  jury,  repealed.     See  Sec.  74.] 

51.  Sec.  LVII.  In  any  case  which  has  arisen  since  the  signing  of 
the  present  constitution,  or  which  may  hereafter  arise,  of  a  verdict  of 
a  special  jury  being  given  contrary  to  evidence  and  the  principles  of 
justice  and  equity,  it  shall  and  may  be  lawful  for  the  judge  presiding 
to  grant  a  new  trial  before  another  special  jury,  in  the  manner  pre- 
scribed by  this  act :  Provided,  that  twenty  days'  notice  be  given  by 
the  party  applying  for  such  new  trial  to  the  adverse  party  of  his  inten- 
tion, and  the  grounds  of  his  application.  And  the  said  judge  shall  in 
all  cases  of  application  for  new  trials,  or  correction  of  errors,  enter 
his  opinion  on  the  minutes  of  the  court  for  his  determination  on  each 
respective  case. 

52.  Sec.  LVIII.  All  new  trials  shall  be  had  by  a  special  jury,  to 
be  taken  from  the  grand  jury  list  of  the  county.  [As  to  the  manner 
of  striking  the  special  jury,  see  Sec.  0(3.] 

53.  Sec.  LIX.  [The  first  part  of  this  section,  directing  the  annual 
convention  of  the  judges,  repealed,  Vol.  II.  88,  and  in  part  re-enacted 
in  1821.  See  Sec.  126.]  And  the  said  judges,  or  any  of  them,  shall 
have  power  to  perpetuate  testimony  on  such  terms  and  in  such  manner 
as  is  usually  practiced  in  courts  of  equity. 

Sec.  LX.     [Judges  shall  alternate — superseded,  see  Sec.  00.] 

54.  Sec.  LXI.  [Relates  to  suits  commenced  under  the  jud.  act  of 
1797,  repealing  that  to  the  07th  inclusive.]     No  justice  of  the  peace 


Shall  correct 
errors,  and 
grant  new 
trials. 


JJew  trials 


20  days' 
notice. 


Before  a 
special  jury. 


Judges  may 
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shall  sustain  or  try  any  satisfaction  in  damages  for  any  trespass  on  the  Justices  shall 
person  or  property  of  such  plaintiff.*  tresSL 

Act  of  5th  December,  1801.     Vol.  II.  37. 

56.  Sec.  V.  In  all  cases  brought  in  the  said  superior  courts,  or  Where  judg- 
either  of  them,  where  either  of  the  judges  thereof  shall  be  a  party,  or  couftTre  in- 
interested  therein,  it  shall  be  the  duty  of  three  or  more  of  the  justices  terested,  jus- 
of  the  inferior  court  to  preside  at  the  trial  of  the  sarae.f  court  to  n 

preside. 

Act  for  the  better  selection  and  drawing  Grand  Juries  for  the  several 
Counties  in  this  State. — Approved  Dec.  7,  1805.     Vol.  II.  272. 

57.  Sec.  I.  It  shall  be  the  duty  of  the  justices  of  the  inferior  courts  selection  of 
of  each  county,  together  with  the  sheriff  and  clerk,  or  a  majority  of  §randJurot3' 
them,  to  convene  at  the  court-house  of  their   respective   counties,  on 

the  first  Monday  in  June  next,  and  biennially  on  the  first  Monday  in 
June  thereafter,  whose  duty  it  shall  be  to  select  from  the  books  of  the 
receiver  of  tax  returns,  for  their  respective  counties,  fit  and  proper 
persons  to  serve  as  grand  jurors ;  and  shall  make  a  list  of  persons  so 
selected,  and  transmit  it  under  their  hands  to  the  next  superior  court 
of  their  respective  counties;  and  it  shall  be  the  duty  of  the  judge  then 
presiding,  to  cause  the  clerk  of  the  said  superior  court  to  make  out 
tickets,  with  the  names  of  the  persons  so  selected,  which  tickets  shall 
be  put  in  a  box  to  be  provided  by  the  clerk  at  the  public  expense, 
which  said  box  shall  have  two  apartments,  marked  number  one  and 
two  ;  and  the  clerks  of  said  courts  shall,  immediately  after  receiving 
such  lists,  fairly  enter  the  same  in  a  book  for  that  purpose,  to  be  pro- 
vided at  his  own  expense,  distinguishing  in  separate  columns  the  per- 
sons liable  to  serve  as  grand  jurors,  and  those  for  the  trial  of  civil  and 
criminal  causes,  as  pointed  out  by  law;  which  said  box  shall  be  locked 
and  sealed  up  by  the  judge,  and  placed  in  the  care  of  the  clerk,  and 
the  key  in  the  care  of  the  sheriff,  and  no  grand  jury  shall  be  drawn 
and  impannelled,  but  in  the  presence  of  the  judge  in  open  court,  nor 
shall  any  clerk  of  the  court,  or  other  person  having  the  custody  of  the 
jury  box,  presume,  on  any  pretence  whatever,  to  open,  the  said  jury 
box,  transpose,  or  alter  the  names,  except  it  be  by  the  direction  of  the 
judge  in  open  court,  attending  for  the  purpose  of  drawing  jurors,  under 
the  penalty  of  being  dealt  with  in  the  manner  pointed  out  by  law  for 
malpractice  in  office. 

58.  Sec.  II.    The  said  judge,  in  open  court,  shall  unlock  and  break  The  judge  to 
the  seal,  and  cause  to  be  drawn|  out  of  the  apartment  of  the  said  box,  ^ra.wthe 
marked  number  one,  not  less  than  twenty-three,  nor  more  than  thirty- 
six  names,  to  serve  as  grand  jurors,  which  names  so  drawn  out  shall, 

after  an  account  is  taken  of  them,  at  each  time  of  drawing,  be  care- 
fully deposited  in  the  other  apartment  of  such  box,  marked  number 
two ;  and  when  all  the  names  shall  be  drawn  out  of  the  apartment 
number  one  as  aforesaid,  they  shall  then  commence  drawing  from  the 
apartment  number  two,  and  return  them  into  number  one,  and  so  on 
alternately ;  but  no  name  so  deposited  shall,  on  any  pretence  whatever, 
be  destroyed,  except  it  is  within  the  knowledge  of  the  judge  that  the 
said  juror  is  either  dead,  removed  out  of  the  county,  or  otherwise  dis- 
qualified by  law,  or  the  sheriff  certify  the  same. 

*  Bat  see  the  amendments  of  1811  of  the  constitution.     Art.  III.  Sec.  1st. 

*  And  see  act  of  1830,  Sec.  210. 

t  As  to  cases  where  the  inferior  court  may  fail  to  draw  their  juries,  see  Sec. 
104  and  5. 
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If  no  selec- 
tion is  made 
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time,  it  shall 
be  made  at 
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court. 


59.  Sec.  III.  If  it  shall  so  happen,  that  there  should  be  a  failure 
of  the  court  in  consequence  of  the  non-attendance  of  the  judge,  then, 
and  in  that  case,  the  jurors  being  summoned  shall  stand  over  to  the 
next  succeeding  term,  in  the  same  manner  as  suitors  and  witnesses  do 
in  like  cases  :  Provided  always,  that  if  the  said  justices,  sheriff,  and 
clerk  aforesaid,  shall  fail  to  make  such  selection  on  the  day  aforesaid, 
that  then  it  shall  be  the  duty  of  the  said  justices,  sheriff,  and  clerk 
aforesaid,  or  a  majority  of  them,  to  make  such  selection  at  or  before 
the  next  superior  court  thereafter,  which  shall  be  held  in  their  respec- 
tive counties. 

Sec.  IV.     [Repealing  clause.] 


Act  of  December  8,  1806.     Vol.  II.  328. 

The  judges         60.    It  shall  and  may  be  lawful  for  the  judges  of  the  superior  courts 
uoto alter"      m  tn^s  State,  and  they  are  hereby  authorized  to  alternate  in  their  dis- 
tricts from   and   immediately  after   the  first   day  of  January  next,  any 
law  to  the  contrary  notwithstanding. 


An  Act  pointing  out  the  duty  of  Sheriffs,  in  selling  lands  under  execu- 
tion.—Approved  Dec.  22,  1808.     Vol.  II.  454. 


Written 
notice  to  the 
owner  or 
tenant. 


No  sherirT 
shall  sell 
lands  out  of 
ni3  county. 


61.  Sec.  I.  It  shall  hereafter  be  the  duty  of  the  sheriffs  of  the 
several  counties  in  this  State,  when  they  levy  any  execution  on  land, 
to  leave  a  written  notice  of  the  said  levy  with  the  owner,  if  in  the 
county,  or  tenant  in  possession,  if  any,  or  transmit  the  same  to  him, 
her,  or  them,  in  five  days  after  such  levy.  [But  see  Sec.  85,  as  to 
writs  of  possession.] 

62.  Sec.  II.  It  shall  not  hereafter  be  lawful  for  any  sherirT  within 
this  State,  to  levy  upon,  or  sell  any  land  which  lies  out  of  the  county 
of  which  he  is  sheriff;  any  thing  in  any  law  to  the  contrary  notwith- 
standing. 

63.  Sec.  III.  [Directing  sheriffs  to  advertise  in  their  respective  cir- 
cuits has  been  modified  in  so  many  cases,  that  the  exceptions  are  be- 
lieved to  be  more  numerous  than  the  rule  — ;  and  errors  in  this 
respect,  when  they  occur,  are  always  cured  by  the  legislature.  The 
act  of  1822,  Vol.  IV.  403,  heals  all  such  informalities  in  Gwinnett, 
Habersham,  Rabun  and  the  whole  of  the  Flint  and  southern  circuits — 
And  subsequently  in  the  Chattahoochee  circuit  and  in  Talliaferro 
county,  by  act  of  1828,  Vol.  IV.  342 — And  see  the  table  of  references 
to  county  acts  at  the  end  of  the  volume  for  any  such  act  in  relation  to 
any  particular  county.] 


An  Act  to  give  relief  to  all  ordained  Ministers  of  the  Gospel,  so  far  as 
respects  their  serving  as  Jurors,  or  doing  JMilitia  duty. — Approved 
Dec.  12,  1809.     Vol.  II.  531. 


Sec.  I.     [Respecting  militia  duty.     See  Militia,  Sec.  41.] 
'Clergymen         64.  Sec.  II.     The  judges  of  the  superior  courts,  the  justices  of  the 
iwmngoii      infer'or  courts,  and  justices  of  the  peace,  are  hereby  authorized,  on 
juries.  application,  to  excuse  them  from  service  on  the  jurries  of  their  differ- 

ent courts,  the  application  to  be  made  in  writing  or  otherwise. 
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An  Act  to  amend  the  XXV Ith  section  of  the  Judiciary  Law  of  this 
State.— Approved  Dec.  12,  1809.     Vol.  II.  573. 

Whereas  a  practice  has  been  adopted,  and  now  prevails  in  some 
parts  of  this  State,  of  bringing  suits  to  the  superior  and  inferior  courts 
for  debts  which  constitutionally  are,  and  by  law  ought  to  be  exclusively 
cognizable  in  the  justices'  courts,  which  practice  is  injurious  and  op- 
pressive on  many  of  the  good  citizens  of  this  State,  by  subjecting 
them  to  more  cost  than  was  contemplated  by  the  constitution  and  judi- 
ciary laws  of  this  State  ;   for  remedy  whereof, 

65.  Be  it  enacted,  Sfc.  That  where  any  suit  shall  be  brought  to  On  verdicts, 
the  superior  or  inferior  courts  in  this  State,  and  the  verdict  of  the  S^nomore 
jury  shall  be  for  a  sum  under  $30,  the  defendant  shall  not   be  charged  than  justices* 
with  more  cost  than  would  have  necessarily  accrued ;  Provided,  said  C( 
recovery  had  been  before  a  justice  of  the  peace ;  and  the  remainder 

of  the  court  charges  may  be  retained  out  of  the  sum  so  recovered ;  and 
if  the  verdict  of  the  jury  be  not  of  sufficient  amount,  the  plaintiff  shall 
be  bound  to  pay  the  same ;  Provided,  this  act  shall  not  extend  to,  and  Exceptions, 
govern  cases  where  the  demand  set  forth  in  the  declaration,  shall  be 
proven  to  exceed  the  sum  of  $30.  Provided,  nothing  herein  con- 
tained shall  extend  to  any  case  sounding  in  damages. 

Ail  Act  to  point  out  a  regular  and  definitive  rule  for   the  priority  of 
judgments,  obtained  in  the  several  courts  of  this  Slate. — Approved 
Dec.  13,  1810.     Vol.  II.  621. 

Sec.  I.     From  and  after  the  passing  of  this  act,  all  judgments  ob-  Aiijudg- 
tained  in  the  superior,  inferior  or  justices  courts  of  this  State,  shall  be  bTdate 
entitled  to  the  right  or  claim   of  any  money  received  by  the  sheriffs, 
coroners  or  constables,  agreeable  to  the  date  of  such  judgment  or  judg- 
ments, and  that  all   the  property  belonging  to  the  defendant  or  defend- 
ants, shall  be  bound  and  subject  to  the  discharge  of  the  first  judgment 
or  judgments,  obtained  in   either  of  the   aforesaid  courts ;  Provided, 
the  demand  of  such  right  is  made  before  any  of  the  aforesaid  officers  if  claimed  in 
have  paid  the  money  over  to  the  plaintiff  in  interest ;   any  law,  usage  time- 
or  custom   to  the  contrary  notwithstanding.      [All  this  section  except 
the  proviso  is  considered  as  supplied  in  the  subsequent  acts.] 

Sec.  II.  [Directing  how  claims  shall  be  tried  in  justices'  courts, 
superseded  by  the  act  of  1811.     See  Justices  of  the  Peace,  Sec.  9.] 

An  Act  to  amend  the  several  Judiciary  Acts  now  in  force  in  this  State. 
Approved  Dec.  15,  1810.     Vol.  II.  640. 

66.  All  special  jurors  shall  be  taken  from  the  grand  jury  list  of  the  special 
county,  and  struck  in  the  presence  of  the  court  in  the  following  man- J"r.ie,s' hmv 

™  StriCK.611 

ner  ;  the  clerk  shall  produce  a  list  of  the  grand  jurors  present,  and 
there  impannelled,  from  which  the  parties,  plaintiff  and  defendant,  or 
their  attorney,  may  strike  out  one  alternately,  until  there  shall  be  but 
twelve  jurors  left,  who  shall  forthwith  be  impannelled  and  sworn,  as 
special  jurors  to  try  the  appeal  cause;  and  in  all  cases  the  appellants 
shall  strike  first ;  and  in  case  of  refusal  in  either  to  strike  such  special 
jurors,  after  due  notice  given  for  the  purpose,  and  proof  thereof,  the 
judge  before  whom  such  notice  is  given  for  such  special  jury  to  be 
impannelled,  shall  on  behalf  of  such  absent  party,  or  his  attorney,  pro- 
ceed in  the  same  way  and  manner,  as  if  the  party  absent  or  refusing 
ha^d  been  present  or  consented  to  the  same. 
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An  Act  to  define  the  duties  of  the  Clerks  of  the  Superior  and  Inferior 
Courts  of  this  State,  and  Sheriffs. — Approved  Dec.  15,  1810,  Vol. 
II.  664. 


Satisfaction 
of  judgments 
shall  be  im- 
mediately 
entered. 


Satisfaction 
docket. 


Subpoena 
dockets. 
Criminal 
docket. 


Sheriff's  ex- 
ecution dock- 
et, how  kept, 
and   how 
filed. 


Surety  ma- 
king pay- 
ment, shall 
have  the  ben- 
efit of  the 
execution 
against  the 
principal. 


Whereas  a  practice  has  prevailed  in  the  superior  and  inferior  courts 
in  this  State,  for  judgments  to  be  kept  open,  notwithstanding  the 
sheriff  may  have  returned  the  execution  or  executions  bottomed  on 
such  judgments  satisfied  ;  And  ivhereas  great  evil  might  grow  out  of 
such  practice ;  for  remedy  whereof, 

67.  Sec.  I.  Be  it  enacted,  fyc.  That  from  and  after  the  first  day  of 
February  next,  it  shall  be  the  duty  of  such  clerks,  immediately  after 
the  return  of  such  sheriff  of  such  execution  or  executions,  as  the  case 
may  be,  to  enter  such  satisfaction  on  such  judgment,  either  in  whole 
or  in  part,  as  per  sheriff's  return. 

68.  Sec.  II.  It  shall  be  the  duty  of  such  clerks  to  keep  a  docket 
book,  for  the  special  purpose  of  entering  the  names  and  stating  the 
cases  of  the  parties,  plaintiff  or  plaintiffs  and  defendant  or  defendants, 
and  enter  such  satisfaction  as  aforesaid. 

69.  Sec.  III.  The  respective  clerks  of  the  superior  and  inferior 
courts  of  this  State,  shall  keep  regular  subpoena  dockets,  and  the  said 
clerks  of  the  superior  courts  shall  also  keep  separate  dockets  for  all 
criminal  cases,  which  shall  be  entered  in  their  regular  order. 

70.  Sec.  IV.  The  different  sheriffs  in  this  State  shall  keep  fair  and 
regular  execution  dockets,  wherein  they  shall  enter  all  executions 
delivered  to  them,  and  the  dates  of  such  delivery,  together  with  all 
their  actings  and  doings  thereon,  and  file  the  same  in  the  clerk's  office 
out  of  which  such  executions  may  have  issued,  on  or  before  the  first 
day  of  the  meeting  of  the  court  to  which  they  may  be  made  returnable, 
which  said  dockets  shall  remain  in  the  said  offices,  subject  to  the  in- 
spection of  all  persons  concerned  therein. 

71.  Sec.  V.  Where  it  shall  appear  by  the  sheriff's  return  on  any 
execution  or  executions,  that  the  same  has  been  paid  by  a  security  or 
securities,  it  shall  be  the  duty  of  the  clerk  to  make  such  entry  in  such 
docket  book,  and  such  security  or  securities  shall  have  the  use  and 
control  of  said  execution  for  the  purpose  of  remunerating  him  or 
themselves  out  of  the  principal  for  whom  he  or  they  stood  security.* 


An  Act  to  amend  the  Thirty  first  section  of  the  Judiciary  act  of  1799, 
Approved  Dec.  14,  1811.     Vol.  III.  378. 


Executions, 
how  issued 
and  levied. 


72.  Sec.  I.     All  executions  shall  be  issued  and  signed  by  the  clerks 

of  the  several  courts   in  which  judgments  shall  be  obtained,  and  bear 

teste  in  the  name  of  one  of  the  judges  or  presiding  justices  of  such 

courts,  and  shall  bear  date  from  the  time  of  issuing,  shall  be  directed 

to  all  and  singular  the  sheriffs  of  this  State,  and  may  be  levied  on  the 

estate  both  real  and  personal  of  the  defendant  or  defendants,  or  issue 

against  the  body  of  the  defendant  at  the  option  of  the  plaintiff,  which 

execution  shall  be  of  full  force  until  satisfied,  without  being  obliged  to 

be  renewed  on  the  court  roll  from  year  to  year  as  heretofore  practised. 

the  defend-    ^nt*  wnen  ^ie  defendant  shall  point  out  any  property  on  which  to 

ant's  posses-  levy  the  execution,  being  in  the  hands   and  possession   of  any  person 

he0taken!  l°   Ilot  a  Party  to  sucn  judgment,  the  sheriff  shall  not  levy  thereon,  but 

shall  proceed  to  levy  on  such  property  as  may  be  found  in  the  hands 


1831 


*  Sureties  further  protected  by  act  of  1926,     Sec.  175,  &c.  amended  by  act  of 
31.     Sec.  210  and  217. 
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and  possession  of  the  defendant,  who  shall  nevertheless  be  at  liberty  to 
point  out  what  part  of  his  property  he  may  think  proper,  which  the 
sheriff  shall  be  bound  to  take  and  sell  first,  if  the  same  is  in  the 
opinion  of  the  sheriff  sufficient  to  satisfy  such  judgment. 

73.  Sec.  II.     Where  any  execution  shall  have  issued  or  may  here-  Where  a  ca. 
after  issue  against  the  body*  of  any  defendant,  and  the  same  shall  not  Sed/ajL/a, 
have  been  satisfied,  it  shall  be  lawful  for  an  execution  to  issue  against  may  issue, 
the  property  of  such  defendant  or  defendants  on  the  return  of  said  exe- 
cution, which  had  been  issued  against  the  body  of  the  said  defendant 

or  defendants.     And  that  when  an  execution  against  the  body  of  any  Or  property- 
defendant  shall  have  been  served,  the  party  on  whom  the  same  shall  ^redVp^a 
have  been  served,  shall   be  released,  Provided  he,  she,  or  they,  shall  satisfy  a 
deliver  to  the  officer  serving  the  same,  the  property  which  shall,  in  the 
opinion  of  such   officer,  be   sufficient  to  discharge   the  debt  and  all 
costs,  and   give   sufficient  security  to  the  said  officer  that  the  property 
so  delivered  is  bona  fide  the  property  of  the  defendant  or  defendants, 
and   subject  to  the  discharge  of  the  said  debt.     In  which   case  the  Y17*13* t0.  ^° 

J  o  .  clone    with 

officer   shall   return  the  execution  so  issued  against  the  body  of  the  such  prop'ty.. 
defendant  or  defendants,  and  take  out  an  execution  against  the  prop- 
erty of  such  defendant  or  defendants,  and  proceed  to  advertise  and  sell 
the  property  so  delivered  up  to  satisfy  such  execution   as  heretofore 
practised. 

An  Act  to  amend  the  LVIth  Section  of  the  Judiciary  Law  of  this 
State.— Approved  Dec.  4,  1811.     Vol.  III.  367. 

74.  Sec.  I.     The  oath  to  be  administered  to  special  jurors  (except  Oathofthe  N 
in  cases  of  divorce)  shall  be  in   the  words  following,  to  wit : — "You  sPecia|Jur^- 
shall  well  and  truly  try  each  cause   submitted  to  you  during  the  pre- 
sent term,  and  a  true  verdict  give,  according  to  equity,  and  the  opinion 

you- entertain  of  the  evidence  produced  to  you,  to  the  best  of  your 
skill  and  knowledge,  without  favor  or  affection  to  either  party  ;  Pro- 
vided, you  are  not  discharged  from  the  consideration  of  the  case  or 
cases  submitted ;  so  help  you  God." 

An  Act  to  regulate  the  granting  Certioraries  and  Injunctions  in  this 
State.— Approved  Dec.  16,  1811.     Vol.  III.  133. 

75.  Sec.  I.     From  and  after  the  passing  of  this  act,  it  shall   not  be  No  certiorari 
lawful  for  any  judge  of  the  superior  court  of  this  State  to  sanction  or  un^/c^sts11 
grant  any  certiorari,  unless  the  person  or  persons  aggrieved  and  apply-  are  paid  and 
ing  for  the  same,  shall  have  previously  paid  all   costs  which  may  have  secu'ty  glv'n* 
accrued  on  the  trial  below,  and  have  given  to  the  magistrate  or  magis- 
trates, or  justices  of  the  inferior  court,  or  clerk  of  the  inferior  court, 

as  the  case  may  happen,  good  and  sufficient  security  for  the  eventual 
condemnation  money,  or  any  future  costs  which  may  accrue. 

76.  Sec.  II.     The  person  applying  for  said  certiorari  shall  produce  Certificate  ta 
to  the  judge  authorized  to  grant  the  same,  a  certificate  from  the  mag-  ^11  bf^ro- 
istrate  or  magistrates,  or  justices  of  the   inferior  court  who  tried  the  ducedtothe 
case,  or  clerk  of  the  inferior  court,  whose  duty  it  shall  be  to  give  said  judge* 
certificate,  informing  said  judge  that  the   costs  have  been  paid,  and 
security  given  in  terms  of  this  act. 

77.  Sec.  III.     No  injunction  shall  be  sanctioned  or  granted  by  any  No  injunc- 
judge  of  the  superior  courts  of  this  State,  until  the  party  requiring  JJJie£j£ff 

are  paid  and 

*  Prison  bounds  allowed  by  acts  of  1820  and  1821.    See  Insolvent  Debtors,  secu'ty  s'lv^ 
£ec.  13.  ' 
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the  same  shall  have  previously  given  to  the  party  against  whom  such 
injunction  is  to  operate,  by  application  to  the  clerk   of  the  superior 
court  for  that  purpose,  a  bond  with  good   and  ample  security  for  the 
eventual  condemnation  money,  together  with   all  future  costs;  which 
said  bond  shall   be  lodged  in  said  clerk's  office,  subject  to  the  order  of 
the  court,  and  have  paid  all  costs  which  may  have  accrued  in  the  case, 
the  subject  of  the  injunction. 
The  surety        78.  Sec.  IV.     Where  any  doubt  arises  as  to  the  sufficiency  of  the 
pe1fedeto0rn"  security  tendered  to  any  of  the  persons,  authorized  by  this  act  to  take 
justify.  the  same,  the  party  so  authorized  to  take  the  said  security,  may  com- 

pel the  party  to  justify  upon  oath,  and  such  justification  upon  oath 
shall  amount  to  such  sufficiency  as  to  exonerate  the  party  taking  the 
security,  from  any  liability. 
No  judge  to  79.  Sec.  V.  No  judge  of  the  superior  court  shall  grant  or  sanction 
ouTorMiis1"  any  certiorari*  or  injunction  out  of  his  judicial  district,  unless  there 
district,  un-  shall  be  a  vacancy  in  any  of  the  other  districts,  or  the  judge  thereof 
tain  case^1"  °e  s0  indisposed,  or  be  absent  therefrom,  so  that  the  business  of  grant- 
No  certiorari  ing  certioraries  and  injunctions  cannot  be  speedily  done ;  Provided, 
tmte  untfuf-  n0  certiorari  shall  be  granted,  to  remove  any  proceedings  from  a  mag- 
ter  jury  trial,  istrate's  court,  until  it  has  been  tried  by  a  jury  in  said  court. 
Service  of  80.  Sec.  VI.  In  all  cases  of  bills  of  injunction  where  the  defendant 
wfiere  the  or  defendants  reside  out  of  the  State,  a  service  on  the  attorney  of  the 
defendant  re- plaintiff  in  the  original  action,  and  a  publication  of  a  six  months'  rule 

siu6S  out  OI  .  .  • 

the  state.      obtained  from   the  judge  granting  the  injunction,  shall  be  deemed  a 

sufficient  service, 
injunctions         81.   Sec.  VII.     All  bills  of  injunction  granted  by  the  superior  court, 
eTor  amend-  °r  any  of  them,  or  which  may  hereafter  be  granted,  shall  stand  and  be 
ed  the  first     considered  as  open  for  argument  and  amendment,  at  the  first  term  of 

the  superior  court  which  may  be  holden  after  the  passing  of  this  act, 

in  and  for  the  county  where  the  suit  originated,  or  the  first  term  after 
And  shall  be  the  granting  such  bill  of  injunction;  and  in  all  cases  of  injunction, 
the^term!1  tnev  shall  be  disposed  of,  and  a  decision  made  at  the   second   term  of 

said  court,  held  in  and  for  the  county  where  such  suit  originated,  any 

law  to  the  contrary  notwithstanding. 
No  second         82.  Sec.  VIII.    The  dilatory  practice  of  granting  bills  of  injunction 
tion  shTiiTe"  a  second  time,  after  the  dissolution  of  the  first   bill  or  bills,  shall  not 
granted.         De  admissible  or  allowed  of  in  any  case  or  cases  whatever. 

An  Act  to  compel  Coroners,  Sheriffs  and  Constables  to  receive  securi- 
ties on  certain  occasions  therein  expressed. — Approved  Dec.  16,  1811. 
Vol.  III.  139. 

Security  on       83.  Sec.  I.     In  all  cases  where  a  levy  is  made  on  property  which  is 

bie'TheVrtft  d^med  by  a  third  person,  and  good  and  sufficient  security  is  tendered 

shall  be  re-   by  the  party  claiming  the  same,  it  shall   be  the  duty  of  such  sheriff, 

constable  or  coroner  to  take  security  for  treble  the  amount  of  the  debt, 

on  which  such  execution  is  founded,  for  delivery  of  the  property  so 

levied  on  at   the  time   of  sale,  {provided,  the  property  so  levied  on 

should  be  found  subject  to  such  execution,)  then  and  in  that  case,  it 

And  the  pro-  shall  be  the  duty  of  the  sheriff,  coroner  or  constable  to  leave  the  same 

wTtif  the       m  ^ie  P°ssessi°n  °f  such   claimant,  and  in  case  the  said  claimant  or 

claimant.       security  shall  fail  to  deliver  the  property  at  the  time  and  place  of  sale 

Bond  assign-  agreeably  to  such  bond,  it  shall  be   the  duty  of  the  officer   taking  the 

SJntiffi        same  to  transfer  such  bond  to  the  plaintiff  in  execution,  and  said  bond 

*  So  much  as  relates  to  writs  of  certiorari  repealed  by  act  of  1821.    Vol.  IV.  206. 
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shall  be  recoverable  in  any  court  of  law  or  equity  in  this  State,  having 
cognizance  thereof. 

84.  Sec.  II.     In  all  cases  where  any  of  the  aforesaid  officers  shall  Arresting  0f- 
arrest  any  person   charged  with  a  capital   offence,  he   shall  secure  so  ft^TcaLv" 
much  of  the  property  of  the  person  so  charged  if  to  be  had,  as  will  in  siiaii  seize 
his   opinion  be  of  sufficient  value  to  defray  the  expense  incident  to  SWer  the  aa" 
such  prosecution,  jailer's  fees,  &c.  and   make  return   thereof  to   the  costs> 
next  superior  court  of  the  county,  and  it  shall  be  the  duty  of  the  judge 

of  said  court  to  order  a  sale  thereof  by  the   sheriff,  under   the   same 
regulations  as  govern  sheriffs'  sales  under  executions ;  Provided  never- 
theless, that  the  party  charged,  or  his  agent,  may  replevy  such  goods  which  may  be 
on  putting  in  sufficient   security  for  the   delivery  of  the  same,  or  pay-  rePlevled- 
ment  of  all  the  expenses  of  said  prosecution,  conviction,  or  execution.* 

An  Act  to  alter  and  explain  the  First  Section  of  the  act  of  Dec.  22, 
1808,  (see  Sec.  61,  &c.)— Approved  Dec.  16,  1811.  Vol.  III.  140. 

85.  Sec.  II. f     The  first  section  of  the  before  recited  act,  shall  not  Writs  of  Pos- 
be  so  construed  as  to  authorize  any  judge   of  the  superior  courts  to  Jotgoa^lSS 
order  writs  of  possession  to  issue  against  a  third  person  residing  within  strangers  to 
the  limits  of  any  such  survey  or  tract  of  land  so  offered  for  sale;  pro-  are  aisokW 
vided  also,  that  such  person  shall  not  be  known  in  the  suit  on  which  ^dSfend-0 
such  execution   is  founded,  nor  have  been  put  in  possession  by,  or  ant's  title. 
claimed  under  or  by  virtue  of  any  conveyance  from  the  defendant  in 

such  suit. 

An  Act  to  amend  and  explain  the  XXIXth  Section  of  the  Judiciary 
Laiv  of  this  State.— Approved  Dec.  7,  1812.     Vol.  III.  381. 

Wlicreas  the  above-recited  section  of  the  judiciary  law  of  this  State 
is  not  sufficiently  explicit  to  effect  the  object  for  which  it  was  in- 
tended, 

86.  Sec.  I.  Be  it  therefore  enacted,  Spc.  That  where  any  attorney  Attorneys  li- 
shall  institute  a  suit  in  any  of  the  courts  of  this  State  for  and  in  behalf  ?ble  for?osts 
of  any  person  or  persons  who  resides  or  reside  out  of  this  State,  or  cases  for  ab- 
out of  the  county  in  which  the  defendant  or  defendants  may  reside,  sent  chents> 
and  in  which  such  suit  may  be  tried,  such  attorney  shall  be  liable  to  whether  they 
pay  all  costs,  in  case  such  suit  shall  be  dismissed,  or  the  plaintiff  or  gam 
plaintiffs  be  cast  in  his,  her,  or  their  suit,  and  it  shall  be  lawful  for  the 

clerk  of  said  court  to  issue  execution  against  saic|  attorney  or  attorneys 
for  the  amount  of  the  cost  of  said  suit. 

87.  Sec.  II.  Where  any  attorney  shall  institute  a  suit  in  any  of  the 
counties  of  this  State  for  any  person  who  resides  out  of  the  county  in 
which  such  suit  is  brought,  and  judgment  shall  be  obtained  thereon, 
and  the  sheriff  shall  return  the   execution,  no  property  to  be  found, 

that  then  the  plaintiff's  attorney  shall  be  bound  for  the  costs  of  said  or  lose  then- 
suit,  and  the  clerk  may  issue  his  execution   against  the  plaintiff  and 
the  attorney  who  brought  said  suit  jointly,  for  the  amount  of  the  cost 
of  such  suit ;  and  if  any  attorney  shall  retain  in  his  hands  any  money  Must  pay 
received  by  him  for  any   client,  after  being  by  the  court  ordered  to  over  cYient'3 

,-u  .,1  •        •       i     i  i      11    1  i      n  ^         t  „  money  or  be 

pay  over  trie  same  to  the  principal,  he  shall  be  struck  from  the  list  of  struck  from 
attorneys,  and  never  more  suffered  to  plead  in  any  of  the  courts  in  the  rolL 
this  State. 

*  This  subject  is  more  fully  provided  for  by  act  of  1816.  Penal  Laws,  Sec.  9  and 
]0.  Amended  by  the  act  of  1820.  See  Judiciary,  Sec.  118,  &c,  and  act  of  1830, 
Judiciary,  Sec.  202,  &c. 

t  For  the  1st  section  of  this  act,  see  County  Officers,  Sec  10. 
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Judgments 
rieed  not  be 
xenewed. 


An  Act  explanatory  of  the  several  judiciary  laws  of  this  State. — 
Approved  Dec.  7,  1812.     Vol.'lH.  382. 

88.  No  part  of  the  judiciary  laws  of  this  State  shall  be  so  construed 
as  to  require  the  renewal  of  any  judgment  as  heretofore  practised,  or  in 
any  other  manner  whatever. 


Oath  of  the 
grand  jury. 


Act  of  Dec.  10,  1812.     Vol.  III.  397. 

89.  Sec.  II.*     In  future  the  oath  to  be  administered  to  the  foreman 
of  all  grand  juries,  shall  be  as  follows,  viz  :  "You,  as  foreman  of  the 

grand  jury  of  the  county  of ,  shall  diligently  inquire,  and  true 

presentments  make  of  all  such  matters  and  things  as  shall  be  given  you 
in  charge,  or  shall  come  to  your  knowledge,  touching  the  present  ser- 
vice, the  State's  council,  your  fellows'  and  your  own,  you  shall  keep 
secret,  (unless  called  on  to  give  evidence  thereof  in  some  court  of  law 
in  this  State:)  You  shall  present  no  one  for  envy,  hatred,  or  malice, 
nor  shall  you  leave  any  one  unpresented  from  fear,  favor,  affection,  or 
reward,  or  the  hope  thereof:  but  you  shall  present  all  things  truly  and 
as  they  come  to  your  knowledge,  so  help  you  God."  And  the  same 
oath  which  is  taken  by  the  foreman,  shall  be  taken  by  each  and  every 
member  of  any  and  all  the  grand  juries  in  this  State. 


An'  Act  to  authorize  sheriffs  to  perform  the  duties  of  their  office  in 
adjoining  counties  in  certain  cases  herein  defined. — Approved  Dec. 
7,  1812.     Vol.  III.  142. 

Where  the        90.     In  all  cases  which  require  the  official  acts  of  a  sheriff  wherein 

terestIdSand  ne  *s  or  may  ^e  a  Party  *n  ^ne  case»  and  no  coroner  can  be  obtained  in 
no  coroner,  the  county  to  perform  and  execute  the  office  of  sheriff,  that  then  and  in 
the  adjoining  tn at  case,  it  shall  and  may  be  lawful  for  any  sheriff  in  an  adjoining 
■county  may   county  to  do  and  perform  all  manner  of  official  acts  that  a  coroner 

is  authorized  to  do  and  perform  in  cases  where  the  sheriff  is  a  party 

interested. 


Judges  may 
grant  writs  of 
we  exeat  on 
demands  not 
due  in  cer- 
tain cases. 


An  Act  to  authorize  the  judges  of  the  superior  courts  to  grant  writs  of 
ne  exeat  in  certain  cases  therein  mentioned. — Approved  Dec.  6, 
1813.     Vol.  III.  530. 

Whereas  great  evils  have  existed  and  do  yet  exist  in  this  State,  in 
consequence  of  the  law  of  England  regulating  writs  of  ne  exeat  not 
having  provided  for  cases  where  the  demand  set  forth  by  the  complain- 
ant is  not  due;  and  whereas  no  provision  is  made  for  cases  of  joint 
obligors  or  joint  and  several  obligors,  when  a  part  of  them  remove,  or 
are  about  removing  without  the  jurisdictional  limits  of  this  State,  with- 
out making  satisfaction  to  the  obligee  or  to  the  other  obligor  or  obligors, 
by  reason  whereof,  the  payment  of  the  debt  devolves  on  the  obligor  or 
obligors  who  remain  within  the  State,  and  that  too  without  the  possi- 
bility of  compelling  the  obligors  or  obligor  removing,  to  pay  or  secure 
the  payment  of  their  proportionable  part  to  the  obligee  or  the  complain- 
ing obligors.     For  remedy  whereof; 

91.  Sec.  I.  Be  it  enacted,  §c.  That  from  and  after  the  passage  of 
this  act,  the  judges  of  the  superior  courts  shall,  and  they  are  hereby 
authorized  to  grant  writs  of  ne  exeat,  as  well  in  cases  where  the  debt 
or  demand  is  not  actually  due,  but  exists  fairly  and  bona  fide  in  expec- 

*  For  the  1st  Section  of  this  act;  see  Evidence,  Sec.  Jl. 
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tancy  at  the  time  of  making  application,  as  in  cases  where  the  demand 
is  due ;  and  all  the  proceedings  shall  be  as  heretofore  practised  in  this 
State,  in  restraining  the  person  and  property  of  the  defendant  until  he 
secures  to  the  complainant  the  payment  of  the  demand,  or  shows  good 
cause  to  the  court  why  he  should  not  pay  the  same — all  other  proceed- 
ings to  be  in  the  same  way  as  practised  under  this  writ  in  other  cases.* 

92.  Sec.  II.  In  case  of  joint  or  joint  and  several  obligors,  if  any  jve  exeat  in 
one  or  more  of  them  are  about  to  remove  without  the  jurisdictional  Jjj^JJ^  co" 
limits  of  this  State,  and  are  carrying  off  their  property,  leaving  one  or 

more  fellow-obligors  bound  with  them  for  the  payment  of  any  debt, 
penalty,  or  for  the  delivery  of  property  at  a  certain  time,  which  time 
has  not  arrived  at  the  time  of  such  removal,  such  obligor  or  obligors 
who  remain,  shall  have  the  benefit  of  the  writ  of  ne  exeat  to  compel 
the  removing  obligor  to  secure  the  payment  of  his  part  of  the  debt, 
penalty,  or  of  the  delivery  of  the  property;  and  also  in  cases  of  secu- 
rity, the  security  shall  have  all  the  benefit  of  the  writ  of  we  exeat  against 
his  principal  or  fellow-security,  where  the  obligation  or  debt  is  not  yet 
due,  and  the  principal  or  either  of  the  securities  are  about  removing 
without  the  State:  Provided  nevertheless,  that  in  all  cases  arising  under 
this  act,  the  party  complaining  shall  pursue  the  legal  form  and  course 
of  law  as  heretofore  practised  in  this  State — any  thing  herein  contained 
to  the  contrary  notwithstanding. 

An  Act  to  authorize  the  several  courts  of  equity  in  this  State  to  grant 
remedies  in  certain  cases,  and  to  regulate  the  courts  of  taw  and  equity 
in  this  State,  ^.—Approved  Nov.  23,  1814.     Vol.  III.  39. 

93.  Sec.  I.     Where  any  person  or  persons  has  or  shall  run  out  of  Remedy 
this  State  the  property  of  a  deceased  person  or  persons,  to  the  injury  of  JJ^unnini 
the  orphans  of  said  deceased,  or  to  the  injury  of  the  next  of  kin  entitled  of  orphan's 
to  the  same,  it  shall  and  may  be  lawful  for  the  judges  of  the  several  proper  y" 
courts  of  equity  in  this  State,  upon  application  and  the  facts  being 

stated  on  oath  made  to  the  truth  thereof,  and  also  the  property  being 
described,  and  its  value  sworn  to  by  the  person  or  persons  entitled  to 
said  estate,  his,  her,  or  their  agent  or  attorney,  to  give  the  party  a  rem- 
edy, either  by  arresting  the  defendant  or  taking  his  property,  or  both, 
as  the  court  in  its  discretion  shall  deem  necessary  and  proper.  Pro- 
vided always,  that  the  judge  granting  the  same  shall  take  good  security 
of  the  party,  his,  her,  or  their  agent  or  attorney,  in  double  the  amount 
sworn,  to  make  good  all  costs  and  damages  the  defendant  shall  sustain, 
if  the  plaintiff  shall  discontinue  or  be  cast  in  said  suit. 

94.  Sec.  II.  The  defendant  if  arrested,  and  his  property  also  if  anVhVpro- 
taken,  shall  be  discharged  and  returned  to  him  on  his  giving  good  p?1'^  may be 

o  o         .  o    o  uischcirfifed  on 

security  to  perform  the  order  and  decree  of  the  court.  giving  secu- 

95.  Sec.  III.  If  the  defendant  fails,  or  neglects,  or  refuses  to  give  J$j£ fails  the 
such  security,  the  court  may  make  such  disposition  of  the  property  as  property  is  at 
in  its  discretion  it  shall  deem  most  advantageous  to  the  parties  on  both  ofVe^ourt!1 
sides. 

An  Act  to  authorize  the  justices  of  the  inferior  cturts  in  this  State,  to 
draio  grand  and  petit  jurors  in  certain  cases. — Approved  Nov.  30, 
1815.     Vol.  III.  400. 

96.  The  justices  of  the  inferior  courts  for  the  several  counties  in  the/udge,Sie 
this  State,  or  a  majority  of  them,  together  with  the  sheriff  and  clerk  of  justices  of 

J         J  '      ■  o  the  inf.  court 

• '  shall  draw 

As  to  how  the  defendant  may  be  discharged,  see  Act  of  1830,  Sec.  209.  juries. 
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Sheriff  may 
arrest  an  itin- 
erant person 
in  any  county 
in  the  State. 


Constable 
may   arrest 
such  person 
in  any  district 
in  the  county. 


the  superior  court,  in  any  of  their  several  counties,  be,  and  they  are 
hereby  authorized  and  required  in  all  cases  where  there  shall  or  may 
have  been  a  failure  of  the  judges  of  the  superior  courts,*  in  drawing 
grand  and  petit  jurors  agreeably  to  law,  to  assemble  at  the  court-house 
in  their  several  counties,  at  any  time  which  shall  be  to  them  conve- 
nient, and  proceed  to  open  their  jury  boxes,  and  draw  from  said  boxes 
a  sufficient  number  of  names  to  serve  as  grand  and  petit  jurors  for 
their  or  either  of  their  said  counties  at  their  next  then  depending 
superior  courts;  and  the  jury  being  so  drawn,  the  said  box  or  boxes 
again  to  seal  and  deliver,  together  with  the  keys,  to  the  proper  officer. 
Provided,  that  said  assemblage  and  drawing  shall  be  at  least  sixty 
days  previous  to  the  commencement  of  the  superior  court  at  which  said 
jurors  shall  be  liable  to  serve. 

An  A  ct  to  extend  the  powers  of  sheriffs  and  constables  in  certain  cases. 
Approved  Dec.  19,  1818.     Vol.  III.  162. 

97.  Sec.  I.  It  shall  be  lawful  for  sheriffs  in  all  cases  where  a  bail 
or  criminal  process  is  placed  in  their  hands,  and  the  person  against 
whom  it  may  be,  is  moving  about  from  one  county  to  another,  for  the 
said  sheriff  or  his  deputy  to  follow  the  said  person  or  persons  into  any 
county  in  this  State,  and  serve  the  said  process.t 

98.  Sec.  II.  It  shall  be  lawful  for  any  constable,  and  he  is  hereby 
required,  in  all  cases  where  a  bail  or  criminal  process  is  placed  in  his 
hands,  and  the  person  against  whom  the  same  may  be,  is  moving  about 
from  one  district  to  another,  to  serve  the  said  process  in  any  district 
within  the  county  in  which  he  may  be  constable.! 


All   formal 
defects 
amendable 
without  de- 
lay or  costs. 


No  special 

pleading 

allowed. 


An  Act  to  explain  and  to  enforce  the  judiciary  act  of  1799,  as  respects 
special  pleadings  in  the  several  courts  of  law  in  this  State. — Ap- 
proved Dec.  19,  1SI8.     Vol.  III.  384. 

Whereas  the  said  judiciary  was  intended  for  the  purpose  of  bringing 
parties  litigant  to  a  speedy  judicial  decision,  without  delay,  and  with  as 
little  costs  as  practicable,  and  it  was  thereby  intended,  that  the  small 
omissions  of  parties,  clerks,  or  sheriffs,  not  affecting  the  real  merits  of 
the  cause,  should  in  all  cases  (substantially  set  out)  be  amended  on 
motion  without  delay  or  costs,  and  it  having  grown  into  practice  in 
said  courts  to  give  or  grant  a  term  and  sometimes  nonsuit  for  the 
smallest  omissions  of  the  officers  of  the  said  courts,  and  as  a  further 
increase  of  the  said  practice  may  lead  us  back  to  all  that  tedious  and 
expensive  labyrinth  of  special  pleadings,  which  the  said  judiciary  in- 
tended to  avoid  : 

99.  Sec.  I.  Be  it  enacted,  fyc.  That  in  every  case  where  there  is 
a  good  and  legal  cause  of  action,  plainly  and  distinctly  set  forth  in  the 
petition,  and  there  is  in  substance  a  copy  served  on  the  defendant  or 
defendants,  or  left  at  their  most  notorious  place  of  abode,  every  other 
objection  shall  be  on  motion  amended  without  delay  or  additional  costs. 

100.  Sec.  II.  No  special  pleadings  shall  be  introduced  or  admitted 
in  either  the  superior  or  inferior  courts  of  this  State,  (other  than  in 
equity,)  which  shall  be  conducted  in  the  same  manner  as  is  already 
pointed  out  by  the  judiciary  system  of  this  State  now  in  force,  and  that 
every  case  shall  be  carried   to  the  jury,  and  tried  upon  the  petition, 

*And  juries  may  be  drawn  for  the  inferior  court  out  of  term  time.  See  Sec. 
104,  105. 

t  And  may  carry  the  prisoner  out  of  the  countv  if  there  is  no  jail  in  it.  Act  of 
1820,  Sec.  11C,  117. 
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process,  and  answer  alone,  without  regard  to  the  practice,  now  grown 
into  use  in  the  several  courts  of  law  in  this  State:  and  no  nonsuit  shall  No  non-suit 
be  awarded  when  the  cause  of  action  is  substantially  set  forth  in  the  8jjJTtof 
declaration,  for  any  formal  variance  between  the  allegation  and  proof. 

101.  Sec.  III.     No  part  of  an  answer  shall  be  stricken  out  or  rejected  No  part  of  an 
on  account  of  being  contradictory  to  another  part  of  the  same  answer,  be'sTackerf' 
but  the  court  shall  be  bound  to  suffer  the  whole  answer  to  remain,  if  out. 
the  defendant  should  desire  it,  and  avail  himself  of  any  advantage  he 
can  or  may  have  under  either  or  the  whole  of  the  said  answer,  and 
proceed  to  trial  accordingly. 

An  Act  pointing  out  the  mode  of  collecting  a  certain  description  of 
debts  therein  mentioned. — Approved  Dec.  19,  1818.     Vol.  III.  338. 

103.  From  and  immediately  after  the  passing  of  this  act,  where  any  Representa- 
person  shall  be  in  possession  (either  in  his  own  right  or  in  any  other  JJceased'co- 
capacity)  of  any  note,  bill,  bond,  or  other  obligation  in  writing,  signed  obligor  may 
by  two  or  more  persons,  and  one  or  more  of  the  persons,  whose  names  sameeaction9 
are  so  signed  as  aforesaid,  shall  die  before  the  payment  of  the  money  with  the 

•  1  •  1  ••        survivor* 

or  the  compliance  with  the  condition  of  such  bond  or  other  obligation 
in  writing,  the  person  or  persons  holding  such  note,  bill,  bond,  or  other 
obligation  in  writing,  shall  not  be  compelled  as  heretofore  to  sue  the 
survivor  or  survivors  alone,  but  may  at  his,  her,  or  their  discretion,  sue 
the  survivor  or  survivors,  or  the  representatives  of  such  deceased  person 
or  persons,  or  the  survivor  or  survivors,  in  the  same  action  with'  the 
representative  or  representatives  of  such  deceased  person  or  persons, 
any  law,  usage,  or  custom  to  the  contrary  notwithstanding  :  Provided, 
nothing  in  this  act  shall  be  so  construed  as  to  authorize  the  bringing 
of  any  action,  of  any  kind  whatever,  against  the  representative  or 
representatives  of  any  estate  or  estates,  until  twelve  months  after  the 
probate  of  the  will,  or  the  granting  of  letters  of  administration  on  such 
estate  or  estates. 

An  Act  to  authorize  the  justices  of  the  inferior  courts  in  this  State  to 
draio  juries  out  of  term  time. — Approved  Dec.  13,  1820.  Vol.  IV. 
199. 

104.  Sec.  I.     From  and  after  the  passing  of  this  act,  that  it  shall  be  The  inferior 
lawful  in  all  cases  where  it  happens  that  the  justices  of  any  inferior  £eyX,3?te 
court,  at  the  regular  term  of  said  court,  shall  omit  drawing  a  jury  to  draw  juries 
serve  at  the  succeeding  court,  that  the  justices  of  said  court  or  any  L-  term'efu~ 
three  of  them,  with  the  sheriff  and  clerk,  meet  at  the  place  of  holding  thorized  *> 

1  i/»i  •  1  •     •  X  ,  meet  and 

such  court  at  least  torty  days  previous  to  the  sitting  of  said  court,  and  draw  a  jury. 
draw  a  jury  under  the  same  regulation  that  they  ought  to  have  done  in 
term  time. 

105.  Sec.  II.     When  any  inferior  court  in  this  State,  at  the  regular  when  they 
term  of  said  court,  have  omitted  drawing  a  jury  to  serve  at  the  next  have  omitted 
court,  that  they  shall,  after  the  passing  of  this  act,  be  authorized  to  jury,  autho 
draw  a  jury  at  any  time,  under  the  same  regulation  as  in  the  preceding  ^anytime!0 
section;  and  that  the  said  clerk  of  the  inferior  court  shall  immediately  The  clerk  to 
after  the  drawing  of  said  jury  as  herein  provided,  make  out  a  list  of  ^satk^n°du^nd 
the  jury  so  drawn,  and  place  the  same  in  the  hands  of  the  sheriff,  or  it  to  the 
deputy,  who  shall   proceed  immediately  after  receiving   the   same  to  sher,ff" 
summon  the  jury  so  drawn,  in  the  same  manner  as  if  they  had  been  m    . 

j  J.J.L1,  p        ■  i  11  .,.J  ,  The  jurors 

drawn  at  the  regular  term  of  said  court;  and  the  said  jurors  so  drawn  liable  to 
and  summoned,  shall  be  bound  and  liable  to  serve  in  the  same  manner  asTf'dmwn 
and  under  the  same  penalties  as  if  drawn  at  the  regular  term  of  said  attheregu- 
court;  any  law  to  the  contrary  notwithstanding.  larterm. 
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Preamble. 


Bail  may  be 
required  pen- 
dente lite. 


Affidavit, 
how  made. 


Amount 
indorsed  on 
the  process. 
Process  and 
copy  to  issue. 


Shall  be  exe- 
cuted before 
the  next 
term. 


Defendants 
arrested  un- 
der such  pro- 
cess, to  be 
dealt  with  as 
usual  in  other 
cases. 


An  Act  to  amend  the  judiciary  law  of  this  State,  passed  the  \6th  day 
of  Feb.,  in  the  year  1799,  so  far  as  to  authorize  the  issuing  of  hail 
process  in  certain  cases. — Approved  Nov.  8,  1820.     Vol.  IV.  200. 

Whereas,  great  inconvenience  has  resulted  for  the  want  of  a  law 
authorizing  plaintiffs  pending  actions  to  hold  the  defendant  to  bail;  for 
remedy  whereof, 

106.  Be  it  enacted,  That  in  cases  where  an  action  is  commenced 
and  pending,  or  where  an  action  may  hereafter  be  commenced,  and  no 
bail  shall  have  been  required  at  the  commencement  of  said  action,  or 
having  been  required  and  has  or  may  be  discharged,  and  the  plaintiff 
in  any  such  action  pending  the  same  shall  require  bail,  such  plaintiff 
shall  make  affidavit  before  any  judge,  justice  of  the  inferior  court,  or 
justice  of  the  peace  within  this  State ;  or  any  judge  or  justice  of  a 
superior  court  of  any  one  of  the  United  States;  shall  have  annexed 
thereto  the  seal  of  the  State  from  whence  it  shall  come  and  a  certificate 
of  the  governor,  certifying  that  the  person  taking  such  affidavit  is  one 
of  the  judges  or  justices  of  a  superior  court  of  that  State,  of  the  amount 
claimed  by  him,  and  that  he  has  reason  to  apprehend  the  loss  of  the 
said  sum,  or  some  part  thereof,  if  the  defendant  or  defendants  is  or  are 
not  held  to  bail;  which  affidavits  shall  be  filed  in  the  clerk's  office  of 
the  court  in  which  such  action  is  pending,  and  a  copy  or  copies  thereof 
affixed  to  the  process  to  be  issued  by  the  clerk  of  said  court  in  which 
such  suit  may  be  pending,  and  to  the  copy  or  copies  of  such  process, 
and  the  amount  sworn  to  shall  be  endorsed  on  such  process  and  the 
copy  or  copies  thereof. 

107.  Sec.  II.  When  any  such  affidavit  is  made  and  filed  in  the 
clerk's  office  of  the  court  in  which  such  suit  is  or  may  be  pending,  the 
clerk  thereof  shall  immediately  issue  a  process  in  the  case,  with  as 
many  copies  as  there  are  defendants,  annexing  a  copy  of  said  affidavit 
to  each  process  and  copy  process,  and  which  process  shall  be  made 
returnable  to  the  next  term  of  said  court  after  the  issuing  of  the  same, 
and  shall  be  executed  and  returned  into  court  by  the  sheriff,  his  deputy, 
or  other  proper  officer,  and  when  so  executed  and  returned  shall  be 
taken  and  considered  a  part  of  the  record  in  said  case. 

108.  Sec.  III.  When  the  said  process,  and  copy  affidavit,  and  copy 
process,  shall  issue  as  aforesaid,  they  shall  be  delivered  to  the  sheriff  or 
other  proper  officer,  who  shall  be  bound  to  execute  the  same  at  any 
time  before  the  sitting  of  the  court  to  which  the  said  process  may  be 
made  returnable,  under  the  same  directions  and  provisions  as  are 
pointed  out  in  and  by  the  said  judiciary  act,  passed  in  the  year  1799. 

109.  Sec.  IV  All  and  every  defendant  or  defendants,  when 
arrested  by  virtue  of  said  process,  shall  be  dealt  with  by  the  officer 
arresting  him,  her,  or  them,  in  the  same  manner  as  would  have  been 
done  had  such  defendant  or  defendants  been  arrested  at  the  com- 
mencement of  said  action  on  bail  process  ;  and  shall  be  discharged 
from  said  arrest  in  no  other  manner  than  he,  she,  or  they  could,  in 
case  such  arrest  had  been  made  on  bail  process  at  the  commencement 
of  said  suit;  and  all  bail  taken  according  to  the  directions  and  under 
the  provisions  of  this  act,  shall  be  held  bound  and  liable  in  the  same 
manner  he,  she,  or  they  would  have  been  bound  and  liable,  had  he, 
she,  or  they  become  bail  at  the  time  of  the  commencement  of  said 
action  ;  and  the  plaintiff  or  plaintiffs  in  said  action  shall  be,  and  are 
hereby  authorized  to  proceed  in  the  same  manner  against  the  defend- 
ant or  defendants  and  bail,  or  either  of  them,  as  is  pointed  out  in  and 
by  the  said  judiciary  act,  passed  in  the  year  1799. 
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110.  Sec.  V.     The  defendant  or  defendants  so  held  to  bail,  in  man-  The  trial  of 
tier  heretofore  pointed   out   in  this  act,  shall  not  by  reason  thereof  be  £%JSeJ5- 
entitled  to  any  delay   or   continuance,   but   the   case   shall  proceed  to  delayed. 
trial  as  though  bail  had  been   required   and  taken   at  the  commence- 
ment of  the  case ;    and  when  there   are  more  defendants  than  one  in  Proceedings 
such  suit,  some  of  whom  reside  out  of  the   county  in  which  such  suit  S^JdSS^a 
is  pending,  a  second  original  process   and   copy  or  copies  may  issue,  different 
returnable  to  the  court   in   the  county  in  which  such  suit  or  action  is 

or  may  be  pending,  which  when  served  by  the  sheriff  of  the  county 
where  such  defendant  or  defendants  reside,  or  by  other  proper  officer, 
the  said  defendant  or  defendants  shall  be  subject  and  liable  to  the 
same  provisions  and  restrictions  as  he,  she,  or  they  would  have  been 
had  the  bail  process  issued  at  the  commencement  of  said  case.  % 

An  Act  to  authorize  suits  to  be  instituted  against  securities  to  Execu- 
tors', Administrators' ,  and  Guardians'  Bonds,  in  the  same  action 
with  the  principal  thereto. — Approved  Dec.  13,  1820.    Vol.  IV.  200. 

Whereas,  it  has  been  decided  by  the  Superior  Courts  of  this  State,  Preamble. 
that  suit  cannot  be  instituted  against  any  security  or  securities  to  any 
executor's,  administrator's,  or  guardian's  bond,  until  the  principal  or 
principals  to  such  bond  shall  have  been  sued  to  insolvency,  whereby 
great  injury  to  the  interest  of  heirs,  distributees,  and  others  may 
accrue  ;  for  remedy  whereof, 

111.  Sec.  I.  Be  it  enacted,  That  from  and  after  the  passing  of  sureties  to 
this  act,  any  and  all  security  or  securities  to  any  executor's,  admin  is-  adminis- 
trator's, or  guardian's  bond,  shall  be  considered  as  joint,  or  joint  and  tors',  or  guar- 
several  obligors  (as  the  case  may  be)  with  the  principal  or  principals  considered  L 
in  said  bond,  so  as  to  authorize  any  heir  or  heirs,  distributee  or  dis-  joint  obligors, 
tributees,  administrator  de  bonis  non,  and  others  concerned,  to  sue  in  the  same 
such  principal  or  principals   and   security  or  securities  to  such  bond,  actlon- 

or  either  of  them  in  the  same  action  ;    Provided  always,  that  the  prin-  Proviso, 
cipal  in  said  bond,  if  within  the  limits  of  this  State,  shall  be  first  sued, 
or  shall  be  sued  in  the  said  action  with  the  security  or  securities,  and 
shall  be  distinguished  in  said  action  as  principal,  if  sued  as  aforesaid  ; 
any  law,  usage,  or  custom  to  the  contrary  notwithstanding. 

1 1 2.  Sec.  II.     In  all  cases  where  a  judgment  shall  be  obtained,  in  Executions 
conformity  to  the  foregoing  section,  execution  shall  issue  against  the  a°ajnss"e  rin_ 
principal  and  his  or  their  security  or  securities,  or  such  of  them  as  judg-  cfpai  and 
ment  may  have  been  obtained  against,  which  execution  shall  be  levied  S^H levied  o6n 
on  the  property  of  the  principal  first ;  and  in  case  such  property  should  property  of 
be  insufficient  to  satisfy  said  execution,  or  in  case  no  property  can  be 

found  within  the  county  where  such  execution  shall  issue,  the  balance 

or  whole  of  such  execution,  as  the  case  may  be,  shall  be  levied  on  and 

collected  out  of  the  property  of  the  security  or  securities,  or  either  of 

them  ;  and  in  all  cases  when  the  amount  or  any  part  thereof  shall  be  when  Paid 

paid  by  the  security  or  securities,  such   security  or   securities  shall  he  isVntitied 

have  the  use  and  control  of  the  execution  to  remunerate  him  or  them- 1?  thf execu- 

tion  to  remu- 

selves,  as  is  customary  in  such  cases.  nerate  him- 

113.  Sec.  III.     This  act  shall  not  extend  to   bonds  heretofore  exe-  tjIL  act  to  be 

CUted.  prospective. 

An  Act  to  regulate  the  mode  of  prosecuting  Actions  against  Contrac- 
tors and  Copartners,  in  certain  cases.  —  Approved  Dec.  18,  1820. 
Vol.  IV.  201. 

Whereas,  doubts  have  arisen  as  to  the  mode  of  prosecuting  actions  Preamble. 
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against  joint  contractors  and  copartners,  when  one  or  more  cannot  be 

found,  or  reside  without  the  limits  of  this  State ;  for  remedy  whereof, 
in  suits  114.  Be  it  enacted,  That  from  and  after  the  passing  of  this  act,  that 

Smears"1  whenever  two  or  more  joint  contractors,  or  copartners,  are  sued  in 
or  copartners,  the  same  action,  and  a  service  shall  be  effected  on  one  or  more  of  the 
on  one  or  said  joint  contractors,  or  copartners,  and  the  sheriff  or  other  officer 
"laintiffenti-  servmg  tne  writ  sna^  return  that  the  other  defendant  or  defendants 
tiedtojudg-  are  not  to  be  found,  it  shall  and  may  be  lawful  for  the  plaintiff  to  pro- 
tectants6 ceed  to  judgment  and  execution  against  the  defendant  or  defendants 
served.  who  are  served  with  process,  in  the  same  manner  as  if  he,  she,  or  they 

were  the  sole  defendant  or  defendants. 
The  partner-  115.  Sec.  II.  Judgments  so  obtained  shall  bind,  and  execution 
individual*  e  may  De  levied  on  the  joint  or  copartnership  property,  and  also  the 
property  of  individual  property,  real  and  personal,  of  the  defendant  or  defendants 
seTved^bound  who  have  been  served  with  a  copy  of  the  process,  but  shall  not  bind 
by  nt16  "*uds    or  ^e  levied  on  the  individual  property  of  the  defendant  or  defendants 

who  are  not  served  with  process. 
Repealing  gec  \\\      All   laws   and  parts  of  laws  repugnant  to  this   act   are 

clause.  ,  ,  .     .  A  i     o 

hereby  repealed. 

An  Act  requiring  Sheriffs  and  Constables  in  any  of  the  Counties  in 
this  State  not  having  Jails,  to  convey  to  the  Jail  of  an  adjoining 
County  persons  by  them  arrested  on  a  writ  of  Capias  ad  Satisfa- 
ciendum, or  any  legal  process  requiring  Bail ;  and  to  require  the 
Jailers  of  such  Counties,  on  good  and  sufficient  Security  being  given 
for  the  Jail  Fees,  to  receive  and  safely  keep  such  Prisoners. — 
Approved  Dec.  13,  1820.     Vol.  IV.  201. 

The  sheriffs  116.  The  sheriffs  and  lawful  constables  in  any  of  the  counties  of 
bies  hTcoun-  tn*s  State  that  are  not  provided  with  a  jail,  be,  and  they  are  hereby 
ties  where  no  authorized  and  required  to  convey  persons  arrested  by  them  by  virtue 
vided,  shall  of  a  capias  ad  satisfaciendum,  or  other  civil  process  which  may 
casr3toPlth°n  recluire  Dail>  to  the  jail  of  any  adjoining  county,  and  to  deliver  such 
jails  of  the  person  or  persons  to  the  keeper  of  such  jail  ;  Provided,  the  person  or 
counties?  persons  so  arrested  shall  refuse  or  neglect  to  give  such  bail  as  the 
Proviso.         officer  arresting  may  be  authorized  to  require. 

The  keepers        \  j 7.  Sec.  II.     The  keepers  of  such  jail  shall,  and  they  are  hereby 

requiredJto 3  authorized  and  required  to  receive   into   their   care   and  custody  any 

receive  them>  person  or  persons  delivered   to   them   in   conformity  to  the  preceding 

section,  and  him   or   them  safely  keep   until   they  are  delivered  from 

thence  according  to  law,  or  by  direction  or  request  of  the  plaintiff,  his 

provided  se-  agent,  or  attorney  ;   Provided,  that  the  plaintiff,  his  agent,  or  attorney 

gTvenV'rV'i  shall  give  bond  with  sufficient  security  to  the  keeper  of  such  jail,  for 

fees.  tne  jaj]   fees   an(]   weekly  maintenance  of  the  person  or  persons  so 

delivered  to  him  for  safe  keeping.* 

An  Act  to  amend  an  Act  to  provide  for  the  payment  of  Costs  in  cer- 
tain cases  therein  mentioned,  passed  13*7'  December,  1816. — This 
Act  passed  Dec.  13,  1820.     Vol.  IV.  202. 

Property  held  1  18.  When  any  person  shall  be  prosecuted  for  any  criminal 
the1"  payment  °ffcnce,  as  enumerated  in  the  before-recited  act,  that  all  the  property 
of  costs  from  the  person  or  persons  so  arrested  may  have  in  his,  her,  or  their  ovvn 
tile  ar'rest.°    right  at  the  time  of  his,  her,  or  their  arrest,  shall  be  deemed  and  held 

subject  to  the  payment  of  all  the   costs  which  may   have  accrued   by 

reason  of  such  prosecution. 

*  In  failuie  of  which  he  may  be  discharged.     See  Insolvent  Debtors,  Sec.  7. 
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119.  Sec.  II.     It  shall   be  the  duty  of  the  judges  of  the  Superior  Uponconvic- 
Courts,  in  the  event  of  any  person   or  persons   being  found  guilty  of  ^"t  Ke 
any  offence   as   aforesaid,  to  cause  judgment  to  be  entered  up  for  all  entered, 
costs  which  may  have  accrued  by  reason  of  said  prosecution. 

120.  Sec.  III.     It  shall  be  the  duty  of  all  officers  entitled  to  costs,  officers  to 
on  anv  conviction  had  as  aforesaid,  to  hand  in  their  accounts  into  the  hand  ln  their 

n      i         a  /-*  •  r  •  accounts   to 

clerk's  office  of  the  Superior  Court,  within  ten   days  alter  said  con- the  clerk 
viction. 

121.  Sec.  IV.     It  shall  be  the  duty  of  said   clerk,   within  ten  days  The  clerk  to 
after  the  receipt  of  the  accounts   in  any   case   as  aforesaid,  to  issue  ^e  execu* 
execution   for  the   amount  appearing  to  be   due  by   reason   thereof, 
directed  to  and  collected  by  the  sheriff,  as  other  cases  ;  Provided,  that  Proviso, 
nothing  herein   contained   shall   be  construed    as   to   prevent   courts 
imprisoning  persons  found  guilty    as    aforesaid,    until    all    costs  are 
paid.* 

An  Act  declaratory  of  the  fifty-third  Section  of  An  Act,  entitled  An 
Act  to  amend  an  Act,  entitled  An  Act  to  revise  and  amend  the  Judi- 
ciary of  this  State,  passed  Math  February,  1799. — This  Act  passed 
Dec.  21st,  1820.     Vol.  IV.   203. 

Whereas,  the  said  recited  section  is  in  the  words  following,  to  wit :  preambie. 
that  the   Superior  Courts  in  the  several  counties  shall  exercise  the 
powers  of  a  Court  of  Equity,  in  all  cases  where  a  common  law  remedy  Equitable 
is  not  adequate  to  compel  parties   in  any  cause  to  discover  on  oath  all  su^court1116 
requisite  points  necessary  to  the  investigation  of  truth  and  justice,  to 
discover  transactions  between   copartners  and  co-executors,  to  compel 
distribution  of  intestate  estates,   and  payment  of  legacies,  to  discover 
fraudulent  transactions  for  the  benefit  of  creditors,  and  the  proceedings 
in  all  such  cases  shall   be  by  bill,   and  such  other   proceedings  as  are 
usual  in  such  cases,  until  the  sitting  down  of  the  cause  for  trial  ;   and 
the  courts  shall  order  the  proceedings  in  such  manner  as  that  the  same 
shall  be  ready  for  trial   at  furthest   at  the  third  term   from  the  filing 
such  bill  inclusive,  unless  very  special  cause  be  shown  to  induce  the  when  causes 
court  to  continue  the  same,  which  shall  not  extend  to  more  than  four  J°iafand 
terms ;   and  all  such  bills  shall  be  read   and  sanctioned  by  one  of  the  Bills  how 
judges,  and  a  copy  thereof  served  on  the  opposite  party  at  least  thirty  served. 
days  before  the   filing  of  such  bill   in  court ;  and  the  party   against  Answer  pro 
whom  such  bill  shall  be  filed,  shall  appear  and  answer  to  the  same  at  confesso- 
the  next  court ;  and  if  he,  she,  or  they  shall  fail  to  do  so,  the  facts  in 
the  said  bill  shall   be  taken  pro   confesso,   and   the  court  may  proceed 
to  decree  as  to  justice  shall  appertain  ;    and  whereas,   under  the  con- 
struction of  the  said  recited   section,   the  equity  side  of  the  court  has 
drawn  to  itself  exclusively  all  cognizance  of  the  cases  in  said  section 
enumerated,  even  when  such  cases  depend  upon  aliunde  proof,  to  the 
manifest  embarrassment  of  justice  in  many  cases,   to  the  injury  of  the 
good  citizens  of  this  State  ;  for  remedy  whereof, 

122.  Be  it  enacted,  That  from  and  after  the  passing  of  this  act,  when-  parties  enti- 
ever  any  of  the  cases  enumerated  in  the  before-recited  section,  a  tied  hereafter 
plaintiff  or  complainant  shall  conceive  that  he,  she,  or  they  can  estab-  mon  law  side 
lish  his,  her,  or  their  claim,  without  resorting  to  the  conscience  of  the  ^JfLTeTto 
defendant,  it  shall  and  may  be  lawful  for  every  such  plaintiff  or  com-  sue,  and  not 
plainant  to  institute  his,  her,  or  their  action  upon  the  common-law  compeHeVto 
side  of  the  court,  and  shall  not  be  held  to  proceed  with  the  forms  of  s°  .into 

1  1  •   ,  equity. 

equity  ;  any  Jaw  or  usage  to  the  contrary  notwithstanding. 

*  The  2d,  3d,  and  4th  sections  of  this  act,  amended  in  1830,  see  Sec.  202,  &c. 
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Those  who  123.  Sec.  II.  All  parties  in  any  of  the  cases  mentioned  in  the 
commenced  before-recited  section,  after  the  commencement  of  the  action  at  corn- 
suit  at  com-   mon-law,  may,   during  the  progress  of  said  suit,  file  his,  her,  or  their 

mon  law  en-      .  .  oi_o  i  *  7 

titled  to 'the  bill  for  the  discovery  of  testimony  in   aid   or  defence  of  his,  her,  or 
bydbm  &c.'ty  their  common-law  action,  in  all  cases  where  the  same  may  be  neces- 
sary. 

An  Act  to  alter  and  amend  so  much  of  the  thirty-second  Section  of  the 
Judiciary,  passed  the  Wt/i  of  February,  1799,  as  respects  Claims 
of  Properly  in  the  Superior  and  Inferior  Courts  of  this  State. — 
This  act  passed  Dec.  15,  1821.     Vol.  IV.  207. 

Preamble.  Whereas,  various   constructions  have  been  given   in  the  different 

courts  of  this  State,   as  it  regards  claims  of  property,   which  tend  to 
the  manifest   injury  of  the   community,   and  frequently  produced  not 
only  injustice  to  the  plaintiffs   in   execution,   but  evidently  to  oppress 
and  harass  them  by  delays  of  justice  ; 
Claimant  J  24.  Sec.  I.     Be  it  therefore  enacted,  That  when   any    sheriff  or 

oath  t™ the     coroner  shall  levy  an  execution  on  property  claimed  by  any  person  not 
P|lopeffiy'ernd  a  Party  t0  sa^  execution,   such  person  shall  make  oath  to  said  prop- 
shaii  post-     erty,  and  it  shall  be  the  duty  of  such  sheriff  or  coroner  to  postpone 
ft°beereaiepro- tne  sale  or  future  execution  of  the  judgment,  until   the  next  term  of 
perty,  claim   the  court  from   whence   said   execution   issued  :     Provided,  the  said 
ed  to  the  "  execution  is  or  should  be  levied  on  personal  property  ;  but  should  said 
coun^y  Jh.eerse  execution  be  levied  on  real  property,  and  the  same  should  be  claimed 
claim  tried'  in  manner  aforesaid,  then  and  in  that  case  it  shall  be  the  duty  of  the 
unless  spe^1   officer  making  the  levy  upon  real  property  to  report  the  same,  together 
ciai  cause,     with  the  execution  and  claim,  to  the  next  term  of  the  Superior  Court 
of  the  county  in  which  the  land  so  levied  on  shall  lie  ;  and  the  court 
to  which  such  claim  shall   be  reported,   shall  cause  the  right  of  prop- 
erty to  be  decided  on  by  a  jury  at  the  first  term,   unless  special  cause 
be  shown  to  induce  said  court  to  continue  the  case  for  one  term,  and 
claim  bond    n0   longer  :     Provided,    the  person   claiming  such  property,    or   his 
in  double  the  agent  or  attorney,  shall  give  bond  to  the  sheriff  or  coroner,  as  the  case 
property  lev-  may  be,  with  good  and  sufficient  security,   in  a  sum  equal  to  double 
tfoned  &"dl" tne  amount  of  the  property  levied  on,  at  a  reasonable  valuation,   to  be 
judged  of  by  the  levying  officer,   conditioned   to  pay  the  plaintiff  all 
damages  which  the  jury  on  the  trial  of  the  right  of  property  may  assess 
against  him,  in  case  it  should  appear  that  said  claim  was  made  for  the 
Jury  swom    purposes  of  delay  ;    and  every  juror  on  the  trial  of  the  claim  of  prop- 
itp°ssgthe1nnio   erty'   either  real  or  personal,  shall  be  sworn,   in  addition  to   the  oath 
per  cent.        usually  administered,   to    give   such  damages,   not  less  than  ten  per 
cent.,*    as   may  seem  reasonable  and  just  to  the  plaintiff   against  the 
claimant,   in  case  it  shall  be   sufficiently   shown  that  said  claim  was 
made  for  delay  only;    and  it  shall  be  lawful  for  such  jury  to  give  ver- 
dict in  manner  aforesaid,  by  virtue  whereof  judgment  may  be  entered 
up  against  such  claimant  and  his  security  or  securities  for  the  damages 
so  assessed  by  the  jury,  and  the  costs  of  the  trial  of  the  right  of  prop- 
Trie  burden   erty.     And  provided  also,  that  the  burden  of  proof  shall  lie  upon  the 
tiL^da'ntirr  plaintiff  in  execution   in  cases  where  the  property   levied   on   is,   at 
when  proper-  the  time  of  such  levy,  not  in  the  possession  of  the  defendant  in  exe- 

tv  not    found  .• 

in  clefts  pos-  CUtlOn. 

session.  125.  Sec.  II.     Whenever  such   claim  of  property  may  be  made  in 

be  withdrawn  terms  of  this  act,  the  person  claiming  property  levied  on  and  returned 
nedmoro11'    to  tnc  Proper  court  by   said   sheriff  or  coroner,  shall  not  be  permitted 

than  once 

*  On  the  whole  amount  due  on  the  execution,  see  Sec.  192. 
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to  withdraw  or  discontinue  his   said  claim,   more  than  once,  without  without  con- 
consent  and  approbation  of  the  plaintiff  in  execution,  or  some  person  ^tofPlain- 
duly  authorized  to  represent  such  plaintiff,   but   said  court  shall  pro- 
ceed to  the  trial  of  said  claim  of  property  in  manner  aforesaid,  and  it 
shall  be  the  duty  of  the  jury  to   award  damages   accordingly  :     And 
provided  farther,   that  either  party   who  may  be  dissatisfied  with  the  Either  party 
verdict  of  said  jury,  may   enter  his,  her,   or  their  appeal  to  a  special  mdyappea* 
jury  in  the  Superior   Court  of  the   county  where  said  trial  shall  have 
been  had,  which  appeal  shall  be  subject  to  the  same  rules  and  regula- 
tions as  govern  in  appeals  in  ordinary  cases. 

Sec.  Ill  So  much  of  the  said  thirty-second  section  of  the  judiciary 
act  of  1799,  as  regards  claims  of  property,  which  may  militate  against 
this  act  is  hereby  repealed.* 

An  Act  to  compel  the  Judges  of  the  Superior  Courts   of  this  State  to 
convene  at  the  seat  of  Government   in  this  State,  once  in  each  year, 
for  the  purpose  of  establishing  imif  arm  Kules  of  Practice  throughout 
this  State. — Approved  Dec.  24,  182 J.     Vol.  IV.  232. 

126.  From  and  after  the  next  election  of  judges  of  the  Superior  Courts  The  judges 
of  this  State,  that  it  shall  be  the  duty  of  the  said  several  judges  to  con-  courts requir- 
vene  at  the  seat  of  government  of  this  State  once  in  each  year,  at  such  ed to  convene 
a  time  as  they  or  a  majority  of  them  may  appoint,  for  the  purpose  of  establish  uni- 
establishing  uniform  rules  of  practice  throughout   the  several  circuits  p/actfcef8  ° 
of  this  State;  and  it  shall  be  the  duty  of  the  judges  so  convened,  to 

notify  such  of  the  judges  who  may  be  absent,  of  such  rules  or  altera- 
tions of  rules  as  may  be  established  as  aforesaid. 

An  Act  the  more  effectually  to  quiet  and  protect  the  possession  of  Per- 
sonal Property,  and  to  prevent  taking  possession  by  fraud  or  vio- 
fonce.t— Approved  Dec.  25,  1821.     Vol.  IV.  207. 

Whereas,  a  practice  hath  been  followed  by  some  persons  having  or  Preamble, 
laying  claims  to  negroes  and  other  personal  property,  to  take  or  con- 
vey away  the  same  by  violence,  seduction,  or  other  means,  or  to  har- 
bor, or  otherwise  take,  or  cause  the  same  to  be  taken,  out  of  the 
possession  of  the  adverse  claimant  without  due  course  of  law,  and 
oftentimes  to  remove  the  same  out  of  the  State  to  the  great  injury  of 
the  true  owner  ;  and  whereas,  manifest  injustice,  and  many  serious 
mischiefs  may  arise  from  such  a  practice,  which  is  productive  of  frauds, 
violence,  and  quarrels,  and  bloodshed, 

127.  Sec.  I.  Be  it  therefore  enacted,  That  upon  complaint  made  On  complaint 
on  oath  by  the  person  injured,  his  agent,  or  attorney,  to  any  judge  of  other1  "mfgis- 
tlie  Superior,  or   justice  of  the  Inferior  Court,   or    any   justice  of  the  trate>  that,  a 

j  *  j     o  ns^ro  or  other 

peace,  that  any  negro  or  negroes,  or  other  personal  chattel,  have  been  chattel  has 
taken,  enticed,  or  carried  away  by  fraud,  violence,  seduction,  or  other  L 
means,  from  the  possession  of  such  deponent,  or  that  such  negroes  or 
other  personal  chattels,  having  been  recently  in  the  quiet,  and  legally 
and  peaceably  acquired  possession  of  such  deponent,  have  absconded 
or  disappeared  without  his  or  her  consent,  and  as  he  or  she  believes 
have  been  harbored,  received,  or  taken  possession  of,  by  any  person  or 
persons  under  some  pretended  claim  or  claims,  and  without  lawful 
warrant  or  authority,  and  that  the  said  deponent,  or  the  person  for 
whom  he  is  agent  or  attorney  bona  fide,  claims  a  title  to  or  interest  in 
the  said  negroes  or  other  chattels,  or  the  possession  thereof,  it  shall  be 

*  As  to  claims  on  property  attached,  see  Sec.  188,  &c. 
t  As  to  fees  under  this  act,  see  Sec.  201. 

57 
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a  warrant  the  duty  of  such  judge  or  justice  to  issue  a  warrant,  as  well  for  the 
th^offenders  apprehension  of  the  party  so  seizing,  taking,  enticing,  receiving,  har- 
and  the  pro-  boring,  obtaining,  or  having  possession  of  such  negroes  or  other  chat- 
On  the  return  tels,  as  for  the  seizure  of  such  negroes  or  other  chattels  themselves  ; 
of  which,  the  an(j   Up0n    the  return    of   such    warrant    the   judge  or    justice    shall 

question   of  l  •  r  .  J       v  J 

possession  in  hear  evidence  as  to  the  question  01  possession  in  a  summary  way, 
wayUIIandry  ana"  cause  the  said  negroes  or  other  chattels  to  be  delivered  over  to 
cause  posses-  the  party  from  whose  possession  the  same  were  violently  or  fraudu- 
livered  ac-e~  lently  taken  or  enticed  away,  or  from  whom  the  same  absconded, 
cordingiy.      or    m   wbose  peaceable  possession   they  last  were  :     Provided,  such 

Proviso.  jT  i-i  ■■  •  • 

Bond  how  to  party  shall,  before   such  judge  or  justice,   enter  into  a  recognisance, 
theS1com-f  by  witn  good  and  sufficient  security,  in  double  the  amount  of  the  value  of 
piainant.        such  negroes  or  other  personal  property,  and  the  hire  claimed,  if  any, 
to  cause  the  said  negroes  to   be  produced  and  forthcoming,  to  answer 
any  judgment,  execution,   or  decree  that  may  be  had,  issued,  or  made 
upon  such  suit  or  action  at  law  or  in  equity  as  the  opposite  party  may 
commence  or  prosecute  within  the  next  four  years,  touching  the  same ; 
and  such  recognisance  shall  be  returned  by  such  judge  or  justice  to 
the  next  Superior  Court  of  the  county  where  the  same  is  taken,  to  be 
transmitted  to  the  court  where  such  suit  or  action  may  be  commenced; 
and  the  securities  upon   such  recognisance  shall  be  bound  and  liable 
for   the    eventual    condemnation-money,    and    execution    shall    issue 
against  them   in   the   same   manner   as   against  securities  on  appeals : 
if  he  fails,     Provided  also,  that  when  the  party  taking  out  the  warrant  shall  refuse 
bond  atohbe    or  De  unable  to  give   such   security,   then  the  judge  or  justice  may  in 
given  by  the   his  discretion  deliver   over  such  negroes  or  other  personal  property  to 
orpaiy.    ^e  opposite  party,  upon  their  entering  into  alike  recognisance,  with 
security  of  the   same  nature  and   effect,   and  to  be  disposed  of  in  the 
if  property  is  same  manner.     And  if,  upon  return  of  the  warrant,  it  shall  appear  that 
thepartyU°oes  ^ie  negroes   or  other  personal  property  are  in  the  possession,  power, 
to  jail.   '       custody,  or  control  of  the  defendant,  or  any  agent  or  friend  of  his  or 
acting  for  or  intrusted  with  them  for  him,  and  the  said  defendant  doth 
not  produce  or  cause  to  be  forthcoming  the  said  negroes  or  other  per- 
sonal property  to  be  dealt   with   as  the  law  directs,  the  said  defendant 
shall  be  committed  to  jail;  there  to  remain  in  safe  and  close  custody, 
without  bail   or   mainprise,    until   the  said   negroes  or  other  personal 
property  shall  be  produced  or  forthcoming  to  be  disposed  of,  as  afore- 
Proviso— 4     said  ;     Provided  always,   that  no  person  or  persons  shall  be  so  com- 
nn=IL0?^!el  mitted  for  refusing  to  produce,   or  cause  to  be  forthcoming,  any  negro 
good  defence,  or  other  personal   chattel  which  he,   she,  or   they   shall  satisfactorily 
prove  to  have  been  in  his   or  her   quiet   and  peaceable  possession  for 
four  years  next  immediately  preceding  the  passing  of  this  act,  or  next 
immediately  preceding  the  issuing  of  the  warrant. 
Bail  may  be        128.  Sec.  II.     When   any  person  who    is   about  to   commence   an 
triaiofthe"    action  or  suit,  at  law,  or  in  equity,  for  the  recovery  of  negroes  or  other 
right.  personal  property,  such  person,  his  agent,  or  attorney,  shall   make  affi- 

davit, that  he  hath  reason  to  apprehend  that  the  said  negroes  or  other 
personal  property  have  been  or  will  be  eloigned,  or  removed  away,  or 
will  not  be  forthcoming  to  answer  the  judgment,  execution,  or  decree 
that  shall  be  made  in  the  case ;  and  shall  also  state  on  his  affidavit  the 
value  of  the  same,  and  the  amount  of  hire  claimed,  if  any,  and  add, 
that  he,  she,  or  they  do  verily  and  bona  fide  claim  the  said  negroes  or 
other  personal  property,  or  some  valuable  interest  therein  a  copy  of 
such  affidavit  shall  be  annexed  to  the  petition,  bill,  or  other  process, 
and  the  original  affidavit  filed  in  the  court  whence  such  process  issues; 
and  it  shall  be  the  duty  of  the  sheriff,  his  deputy,  or  other  lawful  officer 
serving  such  petition,  bill,  or  other  process,  to  take  a  recognisance, 
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with  good  security,  in  double  the  amount  sworn  to,  for  the  forthcoming 
of  such  negroes  or  other  personal  property,  to  answer  such  judgment, 
execution,  or  decree  as  may  be  issued  or  rendered  in  the  case ;  and 
such  security  shall  be  bound  for  the  payment  of  the  eventual  condem- 
nation-money, and  liable  to  execution  in  the  same  manner  as  securities 
upon  appeals :  and  when  such  affidavit  shall  be  made  during  the  pen- 
dency of  any  process,  a  copy  thereof,  and  of  the  process  or  subpoena, 
shall  be  served  in  like  manner  Ify  the  sheriff  or  his  deputy,  or  other 
lawful  officer,  and  the  like  security  taken ;  and  upon  the  defendant 
refusing  to  give  such  security,  the  property  shall  be  seized  and  taken 
by  the  sheriff  or  other  lawful  officer,  and  delivered  over  to  the  plaintiff 
or  complainant,  his  agent,  or  attorney  entering  into  a  like  recogni- 
sance, with  security ;  and  if  such  property  is  not  produced  or  forth- 
coming to  be  seized  and  taken  by  such  sheriff  or  other  lawful  officer, 
the  defendant  or  defendants  shall  be  committed  to  jail,  to  be  kept  in 
safe  and  close  custody  until  the  same  is  produced,  or  until  he,  she,  or 
they  shall  enter  security  for  the  eventual  condemnation-money  in  the 
nature  of  security  upon  appeal. 

An  Act  to  alter  and  amend  the  thirty -third  Section  of  an  act,  entitled 
"  An  Act  to  revise  and  amend  the  Judiciary  System  of  this  State," 
passed  [6th  February,  1799,  so  far  as  relates  to  the  hours  of  Sheriffs'1 
and  Constables'  Sales. — Approved  Dec.  21,  1821.     Vol.  IV.  208. 

*  Whereas,  the  hours  of  sheriffs'  and  constables'  sales  are  thought  to 
be  too  short,  and  attended  with  great  inconvenience  to  the  sheriffs  and 
constables,  and  frequently  to  the  injury  of  the  parties  concerned ;  for 
remedy  whereof, 

129.  Be  it  enacted,  That  from  and  after  the  passing  of  this  act,  the  The  hours  of 
hours  of  sheriffs'  and  constables'  sales  will  be  from  ten  o'clock  in   the  constables'1'1 
forenoon  until  four  o'clock  in  the  afternoon;  all  laws  and  parts  of  laws  sales  fromio 
militating  against  this  act  be,  and  the  same  are  hereby  repealed.  4  o'clock.111 

An  Act  to  amend  the  26th  section  of  the  Judiciary  Act,  passed  16th 
day  of  December,  1799 ;  and  also  to  prevent  a  fraudulent  enforce- 
ment of  Dormant  Judgments.* — Approved  Dec.  19,  1822.  Vol.  IV. 
209. 

A  contrariety  of  decisions  having  taken  place  in  the  different  cir- 
cuits in  this  State  as  to  the  time  when  the  property  of  the  party  against 
whom  a  judgment  is  entered  shall  be  bound ;  and  dormant  judgments, 
by  being  collusively  kept  open,  or  made  the  instruments  of  fraud  on 
innocent  purchasers,  and  often  operate  oppressively  on  vigilant  and 
bona  fide  creditors  ; 

130.  Be  it  enacted,  That  from  and  after  the  passing  of  this  act,  all  Defendant's 
property  of  the  party  against  whom  a  verdict   shall   be  entered  and  a  fl.1om'tsyibninnd 
judgment  signed  thereon,  in  conformity  to  the  provisions  of  the  twenty-  of  the  1st 
sixth  section  of  said  act  of  1799,  shall   be  bound  from  the   signing  of  io%peai?r|f 
the  first  judgment,  in  cases  where  no  appeal  is  entered ;  but  in  cases  an  appeal, 
where  an  appeal  is  entered   from  the  first  verdict,  the  property  of  the  so  fL  as  to 
party  against  whom  the  verdict  is  rendered  shall  be  bound  except  from  ETtionbe- 
the  signing  of  the  judgment  on  the  appeal,  except  so  far  as  to  prevent  tween  the 
the  alienation  by  the  party  of  his,  her,  or  their  property,  between  the  Jl3gment?nal 
signing  of  the  first  judgment  and  the  signing  of  the  judgment  on  the 

appeal. 

131.  Sec.  II.     All  judgments  signed  on  verdicts  rendered  at  the 

*  Amended,  Sec.  165. 
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ah  judg-  same  term  of  the  court,  be  considered,  held,  and  taken  to  be  of  equal 
atetheSsamed  date ;  and  no  execution  founded  on  said  judgments,  obtained  at  the 
term  are  con-  same  term  as  aforesaid,  shall  be  entitled  to  any  preference  by  reason 
equal  date,     of  being  first  placed  in  the  hands  of  the  officer. 

Sec.  III.  [Repealed  by  the  act  of  1823.] 
No  judgment  1;32.  Sec.  IV.  No  judgment  shall  be  enforced  by  the  sale  of  any 
foroedagafn't  rea^  or  personal  estate  which  the  defendant  may  have  soid  and  conveyed 
a  purchaser  to  a  purchaser  for  a  valuable  consideration,  and  without  actual  notice 
hasebolenW7°  of  such  judgment;  Provided,  such  purchaser,  or  those  claiming  under 
yrs.,orofper-  nmi    by  such  sale  and  conveyance  have  been   in  peaceable  possession 

sonalty  who       «  i  i  n  i^i  i 

has  been  4  of  such  real  estate  tor  seven  years,  and  01  such  personal  estate  four 
sio^before8"  years,  before  the  levy  shall  have  been  made  thereon. 

levy  made. 

An  Act  to  prevent  Slier  iff s,  Coroners,  Constables,  Town  and  City  Mar- 
shals, and  all  other  Officers  in  this  State  from  retaining  costs  on 
younger  judgments,  to  the  prejudice  of  the  rights  of  older  judgment 
creditors.  —  Approved  Dec.  19,  1822.     Vol.  IV.  211. 

Costs  not  to  133.  When  any  sheriff,  coroner,  constable,  town  or  city  marshal, 
on  a  younger  or  other  officer  of  this  State,  has  several  executions  in  his  hands  at  the 
to  the  preju-  same  time  against  the  same  defendant,  it  shall   not  be  lawful   for  such 

dice   or  an  ■  &  .  '  .  . 

older  ti.  fa.,     officer  to  detain  the  cosss  on  any  younger  judgments  to  the  prejudice 
?ngeandead-   of  those  of  older  date,  except  in  a  case  of  a  younger  judgment  creditor 
vertising        shall  previous  to  older  ones  point  out  property  to  the  officer ;  then  it 
may  and   shall   be  lawful   for  the  officer  to  retain   the  levy  and   adver- 
tising costs,  and  no  more,  on  such  younger  judgment. 

An  Act  to  make  Bank  and  other  Stock  subject  to  Execution. — Approved 
Dec.  21,  1822.     Vol.  IV.  71. 

Bank  stock  134.  From  and  after  the  passing  of  this  act,  the  shares  or  stock 
soicTunder  "  owned  by  any  person  in  any  of  the  banks  or  other  corporations  in  this 
execution.      State,  shall  be  subject  to  be  sold  by  the  sheriff  or  his  deputy  under 

execution. 
Shall  be  sold       135.  Sec.  II.     When  any  sheriff  or  his  deputy  shall  have  placed  in 

one  share  at     i  •       i         j  .■  •  i  ,        i 

a  time.  his   hands  any  execution   against   any  person  who  owns   any  stock   or 

shares  in  any  of  the   banks  or  corporations  of  this  State,  it  shall  be 

lawful,  and  he  is   hereby  required,  on  application  of  the  plaintiff,  his 

agent,  or  attorney,  to  endorse  on  said  execution  a  levy  of  the   number 

of  shares  belonging  to  the  defendant,  and   after  advertising  the  same 

agreeably  to  the  law  regulating  sheriffs'  sales,  shall   thereafter  proceed 

to  sell  the  said  shares  or  stock ;  Provided  always,  that  he  shall  set  up 

one  share  at  a  time,  and  shall  sell  no  more  than  is  sufficient  to  satisfy 

the  amount  of  executions  then  in  his  hands. 

Constables  136.    Sec.  III.      When    any    constable    shall    have    any    execution 

levies  over     placed  in  his  hands  against  any  person  who  is  the  owner  of  any  shares 

to  sheriff.       or  stock   in    any  bank  or  other  corporation  in  this  State,    it  shall  be 

lawful,  and   he  is  hereby  required,  on   the  application  of  the  plaintiff, 

his  agent  or  attorney,  to  endorse  a  levy  on  said  execution  or  executions 

in  like  manner;  and  it  shall  be  his  duty  to  make  return  of  the  same  to 

the  sheriff  of  the  county  in  which  he  lives,  which   said   sheriff  shall 

proceed  to  sell  as  pointed  out  by  the  second  section  of  this  bill. 

Certificate  to      137.  Sec.  IV.     When  the  sheriff  or   his  deputy  shall  sell  any  shares 

in  any  bank  or  other  corporation  in  this  State,  he  shall  give  a  certificate 

of  such  sale  to  the  purchaser. 

138.  Sec.  V.     The  officer  of  the   bank  or  other  corporation,  whose 
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duty  it  may  be  to  make  transfers  of  stock  on  the  books  of  the  bank  or  and  transfer 
other  corporation,  shall,  and   he   is  hereby  required  to  make  a  transfer  made# 
of  the  stock   purchased  under  this  act,  to  the  purchaser  of  the  same, 
upon  his,  her,  or  their  producing   certificate  or  certificates  to  the  said 
officer. 

139.  Sec.  VI.     Any  transfer  made  by  the  defendant  of  his  bank  or  No  transfer 
other  stock,  after  judgment  obtained  against  him  or  her,  shall  be  void  :  defendant 
Provided,  that  notice  of  the  obtainment  of  such  judgment  be  served  on  [after]  judg- 

,,  ,  .  r  ,  ••111  n  •.      1  1  .1  ment  shall  be 

the  cashier  01  such  principal  bank,  or  any  01  its  branches,  or  the  proper  g00d. 
officer  of  such  other  corporation,  within   twenty  days  after  said  judg- 
ment is  obtained. 

An  Act  to  facilitate  the  recovery  of  Money  out  of  the  hands  of  She- 
riffs, Coroners,  Justices  of  the  Peace,  Constables,  Clerks  of  the  Su- 
perior and  Inferior  Courts,  and  Attorneys  at  Law. — Approved  Dec. 
23,  1822.     Vol.  IV.  403. 

140.  From  and  after  the  passage  of  this  act,  it  shall  be  the  duty  of  officers  hav- 
the  sheriffs,  coroners,  justices  of  the  peace,  constables,  clerks  of  the  ^l^^mey" 
Superior  and  Inferior  courts,  and  attorneys  at   law,  in  this  State,  upon  collected,  u- 

l-  j.      .1  i-i  i'u    ■      able  to  pay 

application,   to  pay  to  the   proper   person  or   persons,  his,  her,  or  their  20  per  cent., 

attorney  any  money  or  monies  they  may  have   in  their   hands:  and  if &c-  afterde- 

1         •  1     1  ■•111  i-i  1    •    mand  and 

not  promptly  paid,  the  party  or  parties  entitled  thereto,  his,  her,  or  their  notice. 

attorney  may  serve   said  officer  with  a  written  demand  for   the  same  ; 

and  if  not  then  paid,  for  such  neglect  or  refusal  the  said  officer  shall  be 

compelled  to  pay  at  the  rate  of  twenty  per  cent,   per  annum,  upon  the 

sum   he  has  in  his  hands,  from  the  date  of  such  just  demand,  if  good 

cause  be  not  shown  to  the  contrary. 

141.  Sec.  II.  A  copy  of  said  demand  produced  into  court,  verified  Copy  ofde- 
by  affidavit,  stating  when  and  where  the  original  was  served  upon  the  prima,  facie 
officer,  shall  be  prima  facie  evidence  of  the  date  and  service  thereof.      evidence. 

Sec.  III.     All  laws  and  parts  of  laws  militating  against  this  act  are  Repealing 
hereby  repealed.  clause. 

An  Act  to  authorize  the  adjournment  of  the  Superior  and  Inferior 
Courts,  and  Courts  of  Ordinary,  in  certain  cases  by  the  officers 
therein  named. — -Approved  Dec.  8,  1823.     Vol.  IV.  211. 

Whereas,  it  frequently  happens  from  unavoidable  circumstances  that  Preamble. 
the  judge  of  the  Superior  courts,  a  majority  of  the  justices  of  the  Infe- 
rior courts,  cannot  attend   at  the  regular  term  of  said  courts,  and  that 
a  term  is  thereby  lost,  to  the  great   injury  of  those  concerned,  as  well 
as  a  delay  of  justice  ; 

142.  Be  it  therefore  enacted,  fyc.  That  from  and   after  the  passing  Adjournment 
of  this  act,  that  if,  from  any  circumstance,  a  majority  of  the  justices  of  °n  faiiure^f 
the  Inferior  Court  in  any  of  the  counties  of  this  State  should   fail   to  a  term, 
attend  at  the  regular  term  of  said  Inferior  courts,  or  at  any  adjourned 

term,  it  shall  and  may  be  lawful  for  any  one  of  the  justices  of  the  Infe- 
rior court  in  the  county  where  such  failure  may  take  place,  together 
with  the  sheriff  or  his  deputy,  coroner  or  constable,  and  the  clerk  of 
said  court,  to  adjourn  said  court  to  such  time  as  they  in  their  judgment 
may  think  proper. 

143.  Sec.   II.     If,  from   any  circumstance   as   aforesaid,    a   failure  Adjournment 
should  take  place  in  making  a  court  of  ordinary  in  any  of  the  counties  ordinary  by 
in  this  State,  either  at  a  regular  term  or  at  any  adjourned  term,  that  it  ^^^n± 
shall  and  may  be  lawful  for  any  one  justice  of  the  inferior  court,  with 

the  clerk  of  the  court  of  ordinary,  to  adjourn  said   court  to  such  time 
as  they  may  think,  in  their  judgment,  proper. 
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cierk  of  the  144.  Sec.  III.  The  clerks  of  the  Superior  court  of  this  State  be 
adjoumcourt  authorized,  whenever  they  are  informed  by  the  presiding  judge  that  it 
by  order  of    is  not  possible  for  him  to  attend  the  regular  term  of  said   court,  from 

sickness  or  other  causes,  to  adjourn  the  same   to  such  time  as  he  may 
To  be  adver-  direct ;  and  shall,  moreover,  advertise  the  same   at  the  court-house  of 

the  county  in  which  said  court   is  to   be  held,  and  one  or  more   times 

in  some  public  gazette  of  the  State. 

Sec.  IV.     All  laws  and  parts  of  laws  militating  against  this  act  are 

hereby  repealed. 

An  Act  to  amend  the  seventh  section  of  an  act,  entitled  an  act  to  amend 
an  act,  entitled  an  act  to  revise  and  amend  the  Judiciary  system  of 
this  State,  passed  on  the  \6th  day  of  February,  1799;  and  to  pro- 
vide for  opening  and  adjourning  the  several  courts  of  ordinary  in 
this  State  in  certain  cases. — Approved  Dec.  20,  1823.    Vol.  IV.  211. 

Majority  of        145      From  and  after  the  passage  of  this  act,  it  shall  not  be  lawful 

fcil6    lUStlCGS  . 

of  the  inf.     for  any  one  or  more  of  the  justices  of  the  Inferior  courts  of  this  State 
sarTto^aon  to  discharge  or  admit  to  bail  any  person  under  a  writ  of  habeas  corpus, 
return  of  ha-  unless  a  majority  of  the  justices  of  said  court  shall  concur  in  opinion. 
SheriffrorUS         146.  Sec.  II.     It  shall  be  the  duty  of  the  sheriff  of  each   county  in 
constable  to    ^his  State,  either  by  himself  or  deputy,  to  attend  at  the  court-house  of 

attend  courts  .  '.  J      .  r      \i 

of  ordinary  or  their  respective  counties,  of  each  and  every  day  of  holding  courts  oy 
adjourn.  may  ordinary,  for  the  purpose  of  opening  and  adjourning  said  courts,  unless 
such  sheriff  shall  procure  some  constable  of  such  county  to  perform 
such  duty;  and  in  case  the  sheriff  shall  at  any  time^fail  to  comply  with 
the  requisitions  of  this  act,  it  shall  and  may  be  lawful'for  the  clerk  of 
said  court  to  open  and  adjourn  such  court,  any  law  to  the  contrary  not- 
withstanding. 

An  Act  concerning  bills  of  exchange. — Approved  December  19,  1823. 

Vol.  IV.  212. 

Fivepercent.      147.    Whenever  any  bill  of  exchange  hereafter  to  be  drawn  or  nego- 

dfshonoredn   tiated  within  this  State  upon  any  person  or  persons  of  or  in  any  State, 

bills  if  drawn  territory,  or  district  of  the  United  States,*  shall   be  returned   unpaid, 

?nanyPother    and  shall   have  been   duly  protested  for   non-payment   in   the   manner 

state.  usual   in  cases  of  foreign  bills  of  exchange,  the  person  or  persons  to 

whom  the  same  shall   or  may  be  payable  shall   be  entitled  to  recover, 

and  receive  of  and  from  the  drawer  or   drawers,  or   the   endorser  or 

endorsers  of  such  bill  of  exchange   five  per  cent,  damages,  over  and 

above   the  principal   sum  for   said    bill  of  exchange   shall   have   been 

drawn,  together  with  lawful  interest  on  the  aggregate  amount  of  such 

principal  sum,  from  the  time  at  which  notice  of  such  protest  shall  have 

been  given,  and  the  payment  of  the  said  principal  sum  and  damages 

shall  have  been  demanded. 

An  Act  more  effectually  to  protect  the  interests  of  parties,  plaintiffs, 
in  suits  commenced  against  joint  obligors  or  promisers. — Approved 
December  19,  1823.     Vol.  IV.  212. 

If  any  one  or  148.  In  all  cases  which  hereafter  may  be  commenced  against  joint 
obH-ore'or  obligors  or  promisers,  and  any  one  or  more  of  the  parties  defendants 
promisers  may  plead  infancy,  and  such  plea  be  sustained,  the  action  shall  not  as 
the  action     heretofore   abate,  but  the  court  shall  award  judgment  as  in  cases  of 

shall  not 

*  For  places  beyond  the  U.  States,  see  act  of  1827,  sec.  184,  &c. 
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nonsuit  in  favor  of  the  party  or  parties  so  pleading,  and  permit  the 
plaintiff  to  proceed  against  the  other  defendant  or  defendants  to  said 
suit,  without  further  delay  or  costs. 

An  Act  to  cause  all  appeals  from  the  courts  of  ordinary  of  this  State 
to  be  tried  and  determined  by  a  special  jury  of  the  county  where  the 
case  may  happen,  touching  the  probate  of  wills,  and  granting  letters 
of  administration,  in  which  matters  of  fact  are  involved,  instead  of  a 
decision  being  had  thereon  by  the  court  only. — Approved  Dec.  19, 
1823.     Vol.  IV.  213. 

Whereas,  it  has  heretofore  been  the  practice  in  some  of  the  judicial  Preamble. 
circuits  of  this  State  for  the  judges  of  the  superior  courts  to  hear  and 
determine  appeals  from  the  courts  of  ordinary  of  this  State,  touching 
the  probate  of  wills,  and  granting  letters  of  administration,  in  which 
matters  of  fact  were  involved  ;  and  it  being  the  policy  of  this  govern- 
ment to  retain  the  trial  by  jury  in  all  cases  in  which  matters  of  fact  are 
involved, 

149.     Be  it  therefore  enacted,   That  from  and  immediately  after  the  Appeals  from 
passing  of  this  act,  all   appeals  taken  up  from  the  decision  of  the  seve-  ordinary^to 
ral  courts  of  ordinary  of  this   State  to  the  superior   court,  touching  the  be  tried  by  a 
probate  of  wills,  and   granting  letters  of  administration,  in  which  mat- speca  jury' 
ters  of  fact  are  involved,  shall    be  tried   and   determined   by  a  special 
jury  of  the  county  where  the   case  may  happen,  in  the   same  way  and 
under  the  same  regulations  as  other   appeals  ;  any  law,  usage,  or  cus- 
tom to  the  contrary  notwithstanding. 

An  Act  concerning  Coroners  and  Inquests. — Approved  Dec.  22,  1823. 

Vol.  IV. 


Whereas,  much  inconvenience  is  now  felt  from  the  existing  laws  on  Preamble, 
the  subject  of  the  duties  and  powers  of  coroners  ; 

150.     Be  it  enacted,  That  from  and  immediately  after  the  passing  of  Every  person 
this  act  every  person  who  shall  be  elected  to  the  office  of  coroner  shall,  offic^of0^- 
before  he  enters  upon  the  execution  of  the  duties  of  his  office,  take  the  oner  shall, 
following  oath  or  affirmation,  to  wit:  I,   A.  B.,  coroner  of  the  county  ing010n The'" 

0f  }   d0   solemnly  swear  or  affirm  (as  the  case   may  be),  that  I  dJLties  °ikhis 

will  well  and  truly  serve  the  State  of  Georgia  in  the  office  of  coroner  of  an  oath. 
the  said  county;  that  I  will,  to  the  utmost  of  my  power,  faithfully  and  Theoath- 
truly  execute,  or  cause  to  be  executed,  all  writs  and  precepts  to  me 
directed  and  which  shall  come  to  my  hands,  and  will  faithfully  and 
truly  return  the  same,  according  to  the  best  of  my  knowledge,  skill, 
and  judgment  ;  that  I  will  in  no  case  knowingly  use  or  exercise  the 
said  office  illegally,  corruptly,  or  unjustly  ;  that  I  will  neither  directly 
or  indirectly,  by  any  means  or  device,  or  under  any  color  or  pretence 
whatsoever,  accept,  receive,  take,  use,  or  enjoy,  or  consent  to  the 
accepting,  using,  receiving,  taking,  or  enjoying  any  fee  or  reward  of 
or  from  any  person  or  persons  whomsoever,  for  the  summoning,  em- 
pannelling,  or  returning  of  any  inquest,  jury,  or  tales  to  or  in  any 
court  for  this  State,  or  between  party  and  party,  other  than  such  fees 
or  rewards  as  are  or  shall  be  allowed  by  law  for  the  same ;  and  that  I 
will  not  directly  or  indirectly  exact  or  demand  any  manner  of  fee  or 
reward  from  any  person  or  persons  for  serving,  executing,  or  returning 
any  writ,  precept,  process,  execution,  or  inquisition,  or  for  any  other 
service  in  my  said  office,  other  than  such  fees  or  rewards  as  are  or  shall 
be  allowed  for  the  same  by  law,  but  that  I  will  in  all  cases  and  things 
touching  the  duties  of  the  said  office  demean  myself  honestly,  fairly, 
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and   impartially,  according  to  the   best  of  my  knowledge,  skill,  and 

judgment. 
To  take  in-         15!.  Sec.   II.     Every  coroner  shall,  upon  view  of  the  body,  take 
Deaths  in       inquests  of  deaths  in  prisons,  provided  such  death  happen  suddenly  or 
prisons.         violently,  and   without  an    attending  physician,  unless  such   death  be 

attended   by  suspicious  circumstances  ;  and  of  all   violent,  sudden,  or 

casual  deaths  within  his  county,  and  the  manner  of  such  deaths. 
Shall  make  152.  Sec.  III.  The  coroner  as  soon  as  he  shall  have  notice,  or  be 
to  thecoma-  certified  of  any  death  as  aforesaid,  shall  make  out  a  precept  directed 
bie  of  the  to  any  constable  of  the  county  where  the  dead  body  is  found  or  lying, 
quiring  him  requiring  him  to  summon  a  jury  of  inquest  composed  of  good  and  lawful 
to  summon  a  men   from   the  captain's   district  within  which   the   said   body  may  be 

jury  from  the  r  .     .  ■<• 

Captain's  dis-  reported  to  he,  or  from  an  adjoining  district  or  said  county,  if  necessary, 
the  bwi^maj  to  appear  before   him  at  the  time  and  place  in  such  precept  mentioned 

lie,  or  to  ap-  and   contained,  which   precept  shall   be   in  the  form   following :  

directed.60     County,  to  wit :  The  State  of  Georgia  to  any  lawful  constables  of , 

such  f°rece° t  °^ tne  sa'^  county.  You  are  required  immediately,  upon  sight  hereof, 
to  summon good  and  lawful  men  from  district,  or  an  adjoin- 
ing district  if  necessary,  of  the  county  of ,  to  be  and  appear  before 

me,  A.  B.,  the  coroner  of  the   county  aforesaid,   at ,  in   the  said 

district  of  said  county,  on  the day  of ,  at  the  house  of  , 

in  the  — noon  of  the  same  day,  then  and  there  to  inquire  of,  do,  and 
execute  all  such  things  as,  on  behalf  of  the  State,  shall  be  given  them 

in   charge,  touching  the  death  of  (or  a  person   unknown,  as  the 

case  may  be),  and  be  you  then  and  there  to  certify  what  you- shall  have 
done  in  the  premises,  and  further  to  do  and  execute  what  in  behalf  of 
the  said   State  shall  be  then  and  there  enjoined  upon  you  :  in  the  said 

county,  this day  of ,  in  the  year  of  our  Lord . 

The  consta-        153.   Sec.    IV.      The   constable    to   whom   such    precept    shall    be 

cute  it. xe"     directed  and   delivered   shall   forthwith   execute   the   same,   and   shall 

repair  to  the  place  at  the  time  mentioned  therein,  and   make  return  of 

the  precept,  with  his  proceedings  thereon,  to  the  coroner. 

Orthecoro-        154,  Sec.  V.     It  shall    be  the  duty  of  the   coroner   to   certify  and 

net  to  report         .  ,  ,  ,  ,      ,,  ,  «  ,"' 

his  failure  to  return  every  constable  who  shall  neglect  or   reiuse  to  execute  the  ser- 

the  inf.  court.  vjces   an(j   duties,  or  any  of  them,  by  this  act  prescribed,  to  the   next 

Inferior  court  to  be   held  in  and  for  the  county  ;  which  court,  unless  a 

reasonable  excuse   be  offered,  shall   set  such  fine   upon   the  constable 

offending   as  they  shall   think  fit  and  reasonable,  not   exceeding   fifty 

dollars. 

A  juror  fail-        155.   Sec.  VI.     When   any  juror  shall   be   summoned   as   aforesaid 

liable  to^be*  ana"  sna"  fa'l  t()  attend,  that  then  and   in  that  case  the  said   defaulting 

fined.^  juror  shall  forfeit  and  pay  a  sum  not  exceeding  ten  dollars,  to  be  levied 

by  execution   under  the   hand    and   seal   of  said   coroner,  unless  such 

defaulting  juror  shall   show  good  and  sufficient  cause  of  excuse  within 

ten  days  after  said  default,  to  be  made  on  oath  before  any  justice  of  the 

peace,  and   filed   in  the  office  of  the  clerk   of  the   Inferior  court,  the 

merits  of  which  excuse  shall  be  determined   by  the  next  Inferior  court 

thereafter. 

7  of  the  12         J5Q    Sec.  VII.     The  coroner  shall   swear  or  affirm   twelve  of  the 

jurymen  may        .        .  pi 

return  ver-     said  jurors,   who  shall    appear,  seven  ol   whom  shall   be   competent  to 

dlct#  return  a  verdict,  and  shall   administer  to  the  foreman  of  the  inquest  an 

The  foro-      oath  or  affirmation  upon  view  of  the  body,  in  form  following  ;    You,  as 

foreman  of  the  inquest,  shall   diligently  inquire  and   true   presentment 

make,  on   behalf  of  the   State  of  Georgia,  how  and   in  what   manner 

,  or  a  person  deceased,  unknown,  as  the  case  may  be,  here  lying 

dead,  came  to  his  death,  and  of  such  other  matters  relating  to  the  same 
as  shall  be  lawfully  required  of  you,  according  to  evidence :  and  then 
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shall  swear  or  affirm,  by  three  at  a  time,  in  order,  the  rest  of  the  jurors, 
in   form   following;  Such   oath  or  affirmation  as   the   foreman  of  this  The  jurors' 
inquest  hath   taken  on  his  part,   you  and  every  of  you  shall  well   and  oa 
truly  observe  and  keep  on  your  part. 

157.  Sec.  VIII.     When  the  jurors  are  sworn   or  affirmed,  as  afore-  when  the 
said,  the   coroner   shall  charge   them   on   their  oath  or  affirmation  to  iworn'^he^ 
declare  if  the  death  of  the  person,  whether  he  or  she,  died  by  murder,  coroner  re- 
manslaughter,   misadventure,  misfortune,  accident,  or  otherwise ;  and  charge  them, 
who,  and  when,  and   by  what  means,  and  in  what  manner  ;  and  if  by  ami  to  what 

*  .  .'  points. 

murder,   who   were  principals   and  who  were  accessaries;  and   if  by  The  full  ex- 
manslaughter,   who   were  the  perpetrators,  and   with  what   instrument  power^ofthe 

the  stroke  or  wound  was  in  either  case  given  :  and  so  of  all  prevailing  juryprescrib- 

,  .    ,  ,  .  .-,.,,,.        i  ed  in  the  in- 

circumstances  which  may  come  by  presumption.  And  11  by  misadven-  vestigations 
ture,  misfortune,  accident,  or  otherwise,  whether  by  the  act  of  God  or  th®|  are  to 
man  ;  and  whether  by  hurt,  fall,  stroke,  drowning,  or  in  any  other  way  ; 
to  inquire  what  persons  were  present  at  the  death,  from  whence  the  de- 
ceased came,  and  who  he  or  she  was,  and  his  or  her  parents,  relations, 
or  neighbors  ;  who  were  the  finders  of  the  body  ;  whether  killed  in  the 
same  place  where  he  or  she  was  found,  or  if  elsewhere,  by  whom,  and 
how  he  or  she  was  brought  from  thence,  and  of  all  circumstances  rela- 
ting to  the  said  death  ;  and  if  he  or  she  died  in  prison,  whether  by  hard 
usage  there  or  not,  and  if  so,  how  and  by  whom  ;  and  if  he  or  she  put 
an  end  to  his  or  her  own  life,  then  to  inquire  of  the  manner,  means, 
or.  instrument,  and  of  all  circumstances  concerning  it. 

153.  Sec.  IX.     It  shall  be  lawful  for  every  coroner  to  issue  process  The  coroner 
for  witnesses,  commanding  them  to  come  before  him  to  be  examined,  c°JTforwi£ 
and  to  declare  their  knowledge  concerning  the  matter  in  question  ;  and  nesses. 
the  said  coroner  shall  administer  to  every  witness  an  oath  or  affirmation, 
in  form  following  :  You  solemnly  swear   (or  affirm)   that  the  evidence  An  oath  to  be 
which  you  shall  give  this  inquest,  on  behalf  of  the  State,  touching  the  ?o The' wit- 
death  of  C.  D.  (or  a  person  unknown,  as  the  case  is),  shall  be  the  truth,  "esses. 
the  whole  truth,  and  nothing  but  the  truth. 

159.  Sec.  X.     All   coroners  shall   deliver  their  inquisitions  to  the  Coroners  to- 
next  superior  courts  of  their  respective  counties,  and  the  said  court  inquisitions11 
shall  proceed  thereon  against  the  offender.  t0  the  next 

su  D-  court 

160.  Sec.  XI.     Every   coroner,   upon  any   inquisition    before    him  in  cases  of 
found  whereby  any  person  or  persons  shall  be  indicted  of  murder  or  j^SSTput 
manslaughter,  or  as  accessary  or  accomplice  to  the  said  crime  of  mur-  in  writing  so 
der,  either  before  or  after  the  fact,  shall  put  in  writing  the  effect  of  so  £Sdence  aSe 

much  of  the  evidence  given  to  the  iurv  before  him  as  shall  be  material;  shall  be  ma- 

=>.  jj  •     i     '  i  ■    j     ii  teria»i  ana- 

and  every  such  coroner  is  hereby  authorized  and  required  to  bind  all  bind  ail  wit- 
such  by  recognisance  as  do  declare  any  thing  material  to  prove  the  said  "^  mttelki 
murder  or  manslaughter,  or  to  prove  any  person  or  persons  accessary  to  attend 
or  accessaries,  as  aforesaid,  to  the  said  murder,  to  appear  at  the  next cour ' 
superior  court  of  the  county  where  the  trial  thereof  shall  be,  then  and 
there  to  give  evidence  against  such  offender  or  offenders  at  the  time  of 
his,  her,  or  their  trial ;  and  shall  certify  as  well  as  the  same  evidence  as 
such  recognisance  or  recognisances  in  writing  as  he  shall   take,   to- 
gether  with  the  inquisition  before  him  taken,  and   forward  to  the  said 
superior  court  at  or  before  the  time  of  the  trial  of  the  party  or  parties 
indicted. 

160.  Sec.  XII.     If  any  coroner  be  remiss,  and  do  not  take  inquisi-  a  coroner 
tion  as  aforesaid,  or  do  not  certify  as  is  before  directed,  or  shall  offend  EffdutySLn, 
in  any  thing  contrary  to  the  true  intent  and  meaning  of  this  act,  the  °n  Pr°°f>  bQ 
superior  court  of  the  county  where  such  offence  shall  be  committed,        ' 
upon  due  proof  thereof  by  examination  before  them,  shall  for  every 
58 
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such  offence  set  such  fine  upon  the  said  coroner  as  the  said  court  shall 
think  fit  and  reasonable,  not  exceeding  $500. 
The  coroner  161.  Sec.  XIII.  The  said  coroner  shall,  before  entering  on  the 
anfsecurSy  duties  of  his  office,  give  bond  and  security  as  is  prescribed  in  the  case 
«5ooe  sum  of  °f  sneriff*s5  m  tne  sum  of  $500,  except  in  the  counties  of  Chatham  and 
Exception.  Richmond,  where  the  penalty  of  said  bonds  shall  be  $2,000. 
Fees.  ]62.  Sec.  XIV.     The  coroner   and  constable  serving  the  process 

shall  each  receive,  in  addition  to  the  fees  now  prescribed  by  law,  the 
sum  of  fifty  cents  on  each  execution  collected ;  and  that  the  constable 
summoning  the  jury  shall  receive  the  sum  of  one  dollar. 

Sec.  XV.     All  laws  and  parts  of  laws  militating  against  this  act  be, 
and  the  same  are  hereby  repealed. 


The  sheriff 
and  coroner 
required  to 
put  the  pur- 
chaser in  pos- 
session of 
real  estate 
sold,  &c. 
Proviso. 


An  Act  to  compel  Sheriffs  and  Coroners  to  deliver  possession  of  Real 
Estate  sold  by  them  under  executions  to  the  purchaser,  hi  tor  her 
agent  or  attorney. — Approved  Dec.  23,  1823.     Vol.  IV.  405. 

163.  When  any  sheriff  or  coroner  shall  sell  any  real  estate  by  virtue 
of  and  under  the  authority  of  any  execution,  it  shall  be  the  duty  of  such 
sheriff  or  coroner  (as  the  case  may  be),  upon  application,  to  put  the 
purchaser,  his  or  her  agent  or  attorney,  in  possession  of  the  real  estate 
sold ;  Provided,  that  this  act  shall  not  authorize  the  officer  making  the 
sale  to  turn  out  any  other  person  than  the  defendant  in  execution,  his 
heirs,  or  their  tenants,  if  such  other  person  were  in  possession  at  the 
term  of  the  rendition  of  the  judgment;  or  if  such  person  has  acquired 
such  possession  under  the  judgment  of  a  court  of  competent  jurisdic- 
tion, or  claim  under  the  person  or  persons  acquiring  such  right  by  the 
judgment  of  such  court. 


An  Act  to  prohibit  the  Judges  of  the  Superior  Courts  of  this  State  from 
practising  as  Attorneys,  Proctors,  or  Solicitors,  in  the  District  or 
Circuit  Courts  of  the  United  States  for  the  District  of  Georgia. — 
Approved  Dec.  20,  1824.     Vol.  IV.  214. 

Nottoprac-  164.  From  and  after  the  25th  of  November  next,  the  judges  of  the 
neys,  in  the"  superior  courts  of  this  State  be,  and  they  are  hereby  prohibited  from 
district  or     practising  as  attorneys,  proctors,  or  solicitors  in  the  district  or  circuit 

circuit  court   r  ^  J    >  r  »         t    . 

of  the  u.      courts  of  the  United  States  for  the  district  of  Georgia. 

States. 

An  Act  to  be  entitled  an  act  to  amend  the  third  Section  of  an  act 
passed  19th  day  of  December,  1822,  entitled  an  act  to  amend  the 
twenty-sixth  Section  of  the  Judiciary  act,  passed  the  ]6th  day  of 
December,  1799 ;  and  also  to  prevent  a  fraudulent  enforcement  of 
dormant  judgments — Approved  Dec.  22,  1823.     Vol.  IV.  214. 


Judgments 
obtained 
since  the  19th 
Dec.  1822,  on 
which  no  ex- 
ecution  be 
sued  out,  or 
no   return 
made  there- 
on for  7  yrs. 
declared  void. 
Proviso. 


165.  All  judgments  that  have  been  obtained  since  the  said  19th 
day  of  December,  1822,  and  all  judgments  that  may  be  hereafter  ren- 
dered in  any  of  the  courts  of  this  State,  on  which  no  execution  shall 
be  sued  out,  or  which  executions,  if  sued  out,  no  return  shall  be  made 
by  the  proper  officer  for  executing  and  returning  the  same  within  seven 
years  from  the  date  of  the  judgment,  shall  be  void  and  of  no  effect ; 
Provided,  that  nothing  in  this  act  contained  shall  prevent  the  plaintiff 
or  plaintiffs  in  such  judgments  from  renewing  the  same  after  the  expi- 
ration of  the  said  seven  years,  in  cases  where  by  law  he  or  they  would 
be  otherwise  entitled  so  to  do,  but  the  lien  of  such  revived  judgments 
on  the  property  of  the  defendants  thereto,  shall  operate  only  from  the 
time  of  such  revival. 
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166.  Sec.  II.  When  any  judgment  or  execution  has  been  declared  Any  judgm't 
void  and  of  no  effect  by  the  construction  given  by  any  of  the  courts  to  JeJJ'dfffi 
the  said  third  .section  of  said  act,  the  said  judgment  and  execution  so  under  the  3d 
declared  void  and  of  no  effect  shall,  and  is  hereby  declared  to  be  in  as  ofC'i829,eare 
full  force  and  effect  as  though  the  said  act  had  not  been  passed.  fuiTforce6  ia 

Sec.  III.  The  said  third  section  of  the  act  passed  on  the  said  19th  3d  sec  of  act 
day  of  December,  1822,  is  hereby  repealed.  pealed?'  re" 

*    -v. 

An  Act  to  authorize  the  superior  courts  of  this  State  to  appoint  persons  *K 

to  assign  and  set  off  dower,  and  to  prescribe  the  mode  of  proceeding   2 
therein.— Approved  7th  Dec.  1824.     Vol.  IV.  214.  *       »    t- 

167.  The  superior  courts  of  this  State  shall  have  power  and  autho-  The  sup.    *} 

■  .  .   „  , .         .  c  .'  ,     .    ,       j  .      courts,  au-     >■••■  *»: 

nty,  upon  the  written  application  or  any  person  entitled  to  dower  in  thorized  to 
any  lands  and  tenements  in  this  State,  to  appoint  three  fit  and  discreet  appoint  three 

.riii  -1  •  i-ii  i-         •  i  freeholders 

freeholders  ot  the  county  in  which  the  application  is  made,  and   to  and  to  cause 

cause  to  be  issued  by  the  clerk  of  said  court  a  writ  for  that  purpose,  to  sue'tVad^ 

be  devised  and  framed  according  to  the  nature  of  the  case,  directing  measure  the 

said  freeholders,  or  a  majority  of  them,  to  enter  upon  such  lands  and 

tenements,  and  to  admeasure,  lay  off,  and  assign  the  part  or   share     /  £j  4\^ 

thereof,  to  which,  by  the  laws  of  this  State,  the  applicant  is  entitled, 

the  persons  so  appointed  being  first  sworn  duly  and  impartially  to  exe-  The  persons 

cute  said  writ ;  Provided,  that  the  person  so  applying  shall  give  to  all  Je^SSS?  l° 

the  parties   in   interest,  their  agents,  attorneys,  or  guardians,  twenty  Proviso. 

days'  written  notice,  if  they  reside  within  the  State;  and  if  they  reside  intended  ap- 

without  the  State  three  months'  notice,  in  one  of  the  public  gazettes  of  plication  to 

this  State,  of  their  intended  application  for  such  assignment  of  dower; 

and  provided  also,  that  the   application  shall  not  be  made  until  the  Proviso. 

expiration  of  three  months  after  the  death  of  the  person  to  whom  the 

said  lands  and  tenements  belonged. 

168.  Sec.  II.     In  case  any  person  or  persons  who  may  be  interested  ifthe  right  is 
in  said  land,  shall  traverse  or  deny  the  right  of  the  applicant  to  such  isSue  to  W 
dower  (the  grounds  of  which  traverse  or  denial  shall  be  plainly  and  m.aedde  £P  *nd 
distinctly  set  forth  in  writing),  the  court  shall  order  an  issue  to   be  special  jury. 
made  up,  and  the  same  shall   be  tried  by  a  special  jury  at  the  same 

term,  unless  it  should  appear  to  the  court  that  the  principles  of  justice 
should  require  a  coutinuance,  which  may  be  allowed  for  one  term,  and 
no  longer;  and  the  verdict  of  the  jury  shall  be  final  and  conclusive 
between  the  parties. 

169.  Sec.  III.     When  any  person  is  entitled  to  dower  in  lands  and  if  lands  are 
tenements  situate  in  different  counties  of  this  State,  application  shall  be  J^untSs^ap- 
made  in  the  manner  and  under  the  restrictions  hereinbefore  pointed  out  plication  to 
by  the  superior  courts  in  each  of  such  counties,  and  the  writs  granted  theTuperior 
by  said  courts  shall  only  extend  to  the  laying  off  and  assigning  dower  courts  of 
in  the  lands  and  tenements  situate  within  the  county  in  which  such 
application  is  made. 

170.  Sec.  IV.  The  persons  appointed  for  the  purposes  hereinbefore  Return  to  be 
expressed,  shall  return  their  proceedings  on  such  writs  to  the  term  of  ^xt/teim  of 
the  superior  court  next  ensuing  the  one  at  which  they  were  granted,  the  court,  and 
there  to  remain  of  record,  and  which  shall  be  final  and  conclusive  less  cause 
between  all  the  parties  concerned,  unless  some  person  interested  shall  J^Kried 
show  a  good  and  probable  matter  in  bar  of  the  confirmation  of  such  by  a  special 
assignment,  or  that  the  applicant  is  not  entitled  to  so  much  as  hath  jury* 
been  assigned;  in  which  case  the  court  shall  permit  an  issue  to  be 

made  up  and  tried  by  a  special  jury  without  delay,  unless  good  and 
sufficient  cause  should  be  shown  to  the  court  for  a  continuance,  which 
may  be  granted  for  one  term  and  no  longer;  and  if  the  jury  shall  find 
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in  favor  of  the  return  and  assignment  already  made,  the  same  shall 
stand  confirmed,  but  if  they  should  find  against  it,  the  court  shall  forth- 
with  award    another  writ   directing   a   new   assignment,  which    shall 
be   executed   and  returned    as   before   directed,    and   which  shall   be 
final  and  conclusive  to   all  the  parties;   and  in   all   cases  where  the 
assignment  so  made  is  confirmed  by  the  court,  writs  of  possession,  on 
the  application  of  the  person  to  whom  dower  is  so  assigned,  shall  be 
issued  by  the  clerk  of  the  superior  court  from  which  the  writ  originally 
issued  for  such  assignment,  to  give  such  person  possession  of  the  lands 
and  tenements  so  assigned  to  them. 
Notice  to  be       171.  Sec.  V.     The  persons  so  making  the  assignment  shall  in  every 
parties!0  *  °  case  give  to  the  parties  in  interest  ten  days'  notice  if  they  reside  within 
the  State,  and  if  they  reside  without  the  State  two  months'  notice,  in 
one  of  the  public  gazettes  of  this  State,  qf  the  time  and  place  of  making 
said  assignment. 
May  employ       172.  Sec.  VI.     The  persons  making  such  assignment  shall  be  au- 
a  surveyor,     thorized  to  appoint  and  employ  a  surveyor  to  assist  in  executing  the 
writ  to  them  directed,  who,  together  with  themselves,  shall  be  entitled 
His  compen-  to  such  compensation  for  their  services  as  the  court  shall  deem  reason- 
dedfor.    Vi"  a^le  and  just,  and  in  case  the  person  applying  for  said  writ  shall  refuse 
or  neglect  to  pay  the  sum  awarded  by  the  court,  execution  shall  be 
issued  therefor  as  on  a  judgment. 

173.  Sec.  VII.     All  laws  and  parts  of  laws  militating  against  this 
act  be,  and  the  same  are  hereby  repealed. 

An  Act  to  provide  for  the  trial  of  claims  of  slaves  levied  on  wider 
execution. — Approved  7th  Dec.  1824.     Vol.  IV.  215. 

claim  to  be  174.  In  all  cases  where  a  writ  of  execution  from  a  justice's  court 
first1  term  of  s^a^  have  been  levied  on  one  or  more  slaves,  and  a  claim  to  such 
the  sup.  or  slaves  shall  have  been  interposed  according  to  the  laws  in  force  for  the 
the  county  time  being,  such  execution  and  claim  shall  be  returned  to  the  next 
from  whence  term  of  the  superior  or  inferior  court,  whichever  may  first  happen,  of 

execution  is— 

sued.  the  county  in  which  such  execution  was  issued,  and  shall  be  there  tried 

in  the  same   manner   as  other  claims  which   by  law  are  or  shall  be 
returnable  to  those  courts  respectively. 

An  Act  to  authorize  the  clerks,  sheriffs,  and  other  officers  in  any  of  the 
counties  in  the  Southern,  Flint,  Ocmulgee,  and  Western  Circuits, 
and  of  the  county  of  Warren*  to  insert  their  advertisements  in  any 
gazette  published  in  Milledgcvillc  or  within  their  circuits ;  and  to 
compel  deputy  sheriffs  to  advertise  in  the  same  paper  in  which  his 
principal  shall  advertise. — Approved  Dec.  17,  1825.     Vol.  IV.  406. 

officers  in  From  and  after  the  passage  of  this  act,  it  shall  and  may  be  lawful  for 
cuitsmifiin  tne  cl(;rks  of  the  superior  and  inferior  courts  and  courts  of  ordinary, 
tiie  county  of  sheriffs,  coroners,  and  other  officers  of  the  several  counties  in  the 
thoTiS  To  Southern,  Flint,  Ocmulgee,  and  Western  circuits,  and  of  the  county  of 
advertise  in    Warren,  and  thev  are  hereby  required  to  publish  their  advertisements 

the    DflDBrS       .  <  •       -m     •  •  ••  ... 

publishedin  in  any  of  the  gazettes  published  in  Milledgeville  or  within  their  circuits. 
fti.nedge-  gec  jj      'pjle  t]epUty  sheriffs  in  the  counties  aforesaid  shall,  and 

And  the  dep-  they  are  hereby  required  to  advertise  their  sales  in  the  same  gazette  in 
vertigo  in  th£  which  the  principal  sheriff  shall  advertise  his  sales;  Provided,  such 
same  papers,  sheriffs  or  deputies  shall,  within   twenty  days  after  entering  on  the 
duties  of  their  office,  give  notice   by  written   advertisement  at  their 
respective  court  houses,  continuing  the  same  sixty  days,  specifying  the 

*  As  to  Warren,  see  Act  of  ]833,  Pain.  308,  and  Local  Acts  in  tin's  Digest. 
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paper  selected;  also  notice  of  such  selected  paper  shall  be  given  in  the 
Georgia  Journal,  of  Milledgeville. 

Sec.  III.     [Repealing  all  repugnant  laws.] 

An  Act  to  define  the  liability  of  securities  on  appeal  on  stay  of  execu- 
tion, and  for  the  protection  of  bail  on  recognizance,  bond,  note,  or 
other  contract. — Approved  Dec.  20,  1826.     Vol.  IV.  216. 

175.  In  all  cases  where  any  person  or  persons  hath  heretofore  Sureties  on 
entered  himself  as  security  on  appeal  or  for  stay  of  execution  in  any  stayof exe- 
case,  in  any  court  in  this  State,  and  may  subsequently  thereto  have  cutioh,  who 
paid  off  and  discharged  the  execution  issuing  in  such  case,  it  shall  and  charged  the 
may  be  lawful  for  such  security  to  apply  to  the  sheriff,  clerk,  constable,  entitled0 to6 
marshal,  or  attorney,  to  whom^  such  payment  may  be  made,  and  pro- the  control 
cure  an  entry  or  certificate  to  be  made  on  such  execution  that  the  the 'purpose 
same  was  paid  by  the  security,  and  such  security  shall  thereupon  be  of  proceeding 

i  j  j  '  •/  i  a.£"3,i  nst   the 

entitled  to  the  use  and  control  of  such  execution  for  the  purpose  of  principal. 
proceeding  against  his  principal. 

176.  Sec.  II.     In  all  cases  of  appeal  where  security  hath  been  given,  on  appeal 
and  hereafter  given,  and  hereafter  to  be  tried,  it  shall  and  may  be  law-  cases  judg- 

&.       .  fJ  .  .  J    .  ment  to  be 

ml  for  the  plaintiff  or  his  attorney  to  enter  up  judgment  against  the  entered 
principal  and  the  security,  jointly  or   severally,  and   execution   shall  p^cfpai  and 
issue  acccordingly  and  proceed  against  either  or  both,  at  the  option  of  surety. 
the  plaintiff  until  he  is  satisfied ;  Provided,  nevertheless,  if  the  execu-  Proviso, 
tion  against  the  security  or  securities  be  first  paid  by  him  or  them,  then 
the  execution  against  the  principal  shall  still  be  of  force  and  under  the 
control  of  the  security  or  securities,  until  the  same  be  satisfied  by  said 
principal. 

177.  Sec.  III.     Where  security  shall  have  been  given,  or  may  here-  in  stayof  ex- 
after  be  given  for  the  stay  of  an  execution  after  judgment,  execution  surety  enti- 
shall  issue  as  in  cases  of  appeal  against  the  principal  and  security,  j!®d  to  th<? 
jointly  or  severally,  and  proceed  and  be  controlled  in  like  manner. 

178.  Sec.  IV.     When  any  person  or  persons  hath  heretofore  or  shall  Sureties  on 
hereafter  become  bail  on  recognizance  or  security,  on  bond,  note,  or  ^"^hen33' 
other  contract,  and  shall  be  sued  thereon,  it  shall  and  may  be  lawful  sued,  may 
for  such  bail  or  security  on  the  trial  of  such  case   to  make  special  defencefand 
defence  ;  and  in  case  it  should  appear  to  the  court  that  one  or  more  of  Jud»ment.en_ 
the  defendants  is  or  are  securities  only,  and  not  interested  in  the  con-  themas°sure- 
sideration  of  the  contract  sued  on,  then  and  in  such  case  verdict  and  SfeVentiued 
judgment  shall  be  entered  accordingly,  and  further  proceedings  had,  to  the  privi- 
and  privileges  exercised  as  hereinbefore  prescribed  in  behalf  of  the  other  eges 
securities  ;  provided,  the  plaintiff  shall  in  no  case  be  delayed  by  any  Proviso, 
dispute  which  may  arise  between  the  defendants,  but  the  court  shall 

decide  the  issues  and  the  verdict  which  may  have  been  finally  rendered 
on  the  issues  between  the  defendants,  shall  relate  back  to  the  time  of 
the  verdict  and  judgment  in  favor  of  the  plaintiff. 

179.  Sec.  V.     In  all  cases  in  which   any  person  or  persons  hath  Same  privi- 
heretofore  become  security  in  the  manner  hereinbefore  specified,  and  whoh°ave°be- 
iudgment  has  been  rendered  against  him  or  them,  and  execution  has  come  surety 
been  issued  accordingly,  in  which  they  may  be  able  to  show  that  he  or 

they  were  security  only,  and  as  such  hath  or  have  been  paid  off  and 
discharged  such  execution,  such  security  or  securities  shall  have  the 
benefit  thereof,  and  power  to  control  the  same,  for  the  purpose  of 
indemnifying  himself  or  themselves  out  of  the  property  of  the  principal. 

180.  Sec.  VI.  When  any  security  to  any  note,  bond,  or  obligation,  JJSiSE 
shall  subscribe  himself  as  security,  such  statement  appended  to  his  his  name  as 
name  on  the  said  note,  bond,  or  obligation,  shall  be  held  and  taken  as  sameytothbe 
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taken  as  proof  good  evidence  of  his  being  such  security,  and  the  plaintiff  shall  sue  out 
1  ereo"         original  and  mesne  process  against  him  accordingly.* 

An  Act  to  repeal  a  part  of  an  act,  entitled  an  act  to  revive  and  amend 
the  judiciary  system  of  this  State,  passed  on  the  \Qth  day  of  Feb. 
1799.— Approved  Dec.  24,  1827.     Vol.  IV.  219. 

Equity  bills  181.  So  much  of  the  said  above-recited  act  as  requires  the  judges 
sanctioned6  °f  tne  superior  courts,  or  one  of  them,  to  read  and  sanction  bills  in 
except  in-  equity  other  than  bills  of  injunction,  ne  exeat  and  quia  timet,  before 
tfartuuTiM  tne  filing  of  said  bills  in  court,  shall  be,  and  the  same  are  hereby 
exeat.  repealed. 

An  Act  to  define  the  liability  of  endorsers  of  promissory  notes  and 
other  instruments,  and  to  place  them  upon  the  same  footing  with 
securities. — Approved  Dec.  26,  1826.     Vol.  IV.  76. 

Endorsers,  182.     From  and  after  the  passage  of  this  act,  that  the  practice  here- 

tiUed°ton~    tofore  required  of  making  a  demand  of  the  makers  of  promissory  notes 

notice.  an(j  other  instruments,  for  the  payment  and  performance  of  the  same, 

and  their  giving  notice  of  such  demand  within  a  reasonable  time  to  the 

endorsers  of  said  promissory  notes  and  other  instruments,  shall  cease 

and  become  entirely  unnecessary  to  bind  said  endorsers;  and  vvhen- 

Andtheen-  ever  any  person  whatever  endorses  a  promissory  note  or  other  instru- 

andheid asa  ment,  ne  shall  be  held,  taken,  and  considered  as  security  to  the  same, and 

security.        be  in  all  respects  bound  as  security,  until  said  promissory  note  or  other 

instrument  is  paid  off  and  discharged,  and  shall  be  liable  to  be  sued  in 

And  may  be   the  same  manner  and  in  the  same  action  with  the  principal  or  maker 

same  action  of  said  promissory  notes  or  other  instruments  ;  any  law,  practice,  or 

with  the       usage  to  the  contrary  notwithstanding:  Provided  always,  that  nothing 

princiDtil.  .  ~  . 

Banknotes  herein  contained  shall  extend  to  any  promissory  notes  which  shall  be 
excepted.       given  for  the  purpose  of  negotiation,  or  intended  to  be  negotiated  at 

any  chartered  bank,  or  which  may  be  deposited  in  any  chartered  bank 
Proviso.         for  collection  ;   and  provided,  also,  that  nothing  contained  in  this  act 

shall  be  construed  as  to  prevent  the  endorser  from  defining  his  liability 

in  the  endorsement. 
The  surety         J  83.  Sec.  II.     Any  security  or  endorser  may,  whenever  he  thinks 
the^oHection  proper,  after  the  note  or  instrument  become  due,  require  the  holder  to 
or  be  dis-     proceed  to  collect  the  same  ;  and  if  he  should  not  proceed  to  do  so 

■charged.  r  •   ,  •        ,  ,  ■  i  •  1      1 1   1  1  1  •    •  1 

within  three  months,  the  endorser  or  security  shall  be  no  longer  liable. 

An  Act  to  reduce  the  damages  vpnn  bills  of  exchange  drawn,  on  any 
place  beyond  the  limits  of  the  United  States,  returned  protested  for 
non-payment ;  and  to  define  more  precisely  the  mode  of  settling  the 
same  on  the  principles  of  exchange. — Approved  Dec.  24,  1827.  Vol. 
IV.  221. 

Whereas,  the  damages  at  present  established  by  commercial  custom 
and  judicial  decision  in  this  State,  upon  foreign  bills  of  exchange  re- 
turned and  protested,  are  much  too  high  ;  and  whereas,  a  doubt  exists 
what  is  the  legal  mode  of  settlement  ;  for  remedy  whereof, 
Bills  of  ox-        ]84.     2Je  it  enacted,  That  on  the  bills  of  exchange  drawn  in  this 
on  any  place  State  after  the  81st  day  of  January  next,  upon  any  place  beyond  the 
beyond  the     iimits  0f  tne  United  States,  which  shall   be  returned  protested  for  non- 

U.  Mates  and  .  ,      '  1 

returned  pro-  payment,  it  shall  be  lawful  for  the  holder  or  holders  thereof  to  recover 

tested,&c  tho 

*  This  act  amended  and  explained  by  act  of  1831.    See  Sec.  216,  217. 
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from  those  liable  for  the  payment  thereof,  the  amount  of  the  said  bill  of  recover  post- 
exchange,  with  postages,  protests,  other  necessary  expenses,  and  inter-  JJJ;  Protest> 
est  upon  the  amount  of  these  sums  from  the  date  of  the  protest  until 
the  time  of  presenting  the  same  for  payment  in  this  State,  at  the  rate 
established  at  the  place  at  which  the  bill  was  payable  ;  and  also  such 
premium  upon  the  face  of  the  bill  and  the  foreign  postages,  protest,  and  Premium, 
necessary  expenses,  as  good  bills  of  exchange  upon  the  same  place 
which  such  bill  was  made  payable,  or  worth,  at  the  time  and  place  of 
its  demand  in  this  State ;  but  if  such  bills  are  then  and  there  at  a 
discount,  the   holder  shall  deduct  such   discount  upon  and  from  the 
items  of  principal,  foreign  postage,  protest,  and  necessary  expenses. 

165.    Sec.  II.     It   shall   be   lawful   for   the   holder  of  such   bill   of  damages, 
exchange,  so  returned  protested  as  aforesaid,  also  to  claim  and  receive 
from  the  person  or  persons  liable  therefor,  damages  at  the  rate  of  ten 
per  cent,  upon  the  amount  for  which  the  said  bill  was  drawn. 

186.  Sec.  III.     It  shall  be  lawful  for  the  holder  or  holders  of  such  and  interest. 
bill  or  bills  returned  protested  as  aforesaid,  to  recover  the  legal  interest 
established  in  this  State,  from  the  time  of  presentment  for  settlement 

until  paid,  upon  the  sum  or  sums  to  which  he  would  be  entitled  by  the 
before-mentioned  mode  of  settlement. 

An  Act  to  facilitate  the  recovery  of  personal  property  in  certain  cases. 
Approved  Dec.  24,  1827.     Vol.  IV.  221. 

"Whereas,  it  frequently  happens  that  suits  in  the  different  courts  of 
law  and  equity  in  this  State  for  personal  property  continue  for  a  num- 
ber of  years,  and  that  after  the  commencement  and  before  the  end  of 
said  suits  the  property  in  dispute  increases,  or  has  issue  which  cannot 
be  recovered  in  any  other  way  than  by  resorting  to  a  new  action  ;  for 
remedy  whereof, 

187.  Be  it  enacted,  That  while  any  suit  or  action  is  now  pending,  in  suits  for 
or  may  hereafter  be  instituted  in  any  court  of  law  or  equity  in  this  peJt^The^is- 
State  for  personal  property,  the  issue  of  said  property  born  or  to  be  sue  born  pen- 

,  «  i  c        •  i  •  i     ii  i  i       dentehtem&y 

born  alter  the  commencement  or  said  suit  or  action,  shall  and  may  be  be  recovered. 
recovered  in  the  said  suit  or  action  ;  and  it  shall  be  the  duty  of  the  ^b^amend- 
court  to  allow  the  declaration  or  bill  to  be  amended  at  any  stage  of  the  ed  accord- 
said  suit  or  action,  so  as  to  include  the  said  issue  so  born  or  to  be  born;  ingy' 
any  law,  usage,  or  practice  to  the  contrary  notwithstanding. 

An  Act  to  regulate  the  trial  of  claims  to  land  and  negroes  when  levied 
on  by  attachments  in  the  justices'  courts  in  this  State. — Approved 
Dec.  20,  1828.     Vol.  IV.  223. 

188.  From  and  after  the  passage  of  this  act,  when  any  attachment  Claims  to 
returnable  to  a  justice's  court  in  this  State  shall  be  levied  on  land  oTby^uf- 
which  has  been  claimed  by  any  person  or  persons  not  a  party  to  said  tices'  attach- 
attachment,  it  shall   be   the  duty  of  the  officer  levying  the  same  to  returned!61' 
return  the  claim  papers  to  the  clerk  of  the  next  superior  court  of  the 

county  where  the  land  lies,  which  court  shall  cause  the  right  of  pro- 
perty to  be  tried  in  the  same  manner  as  in  other  claim  cases. 

189.  Sec.  II.     When  any  attachment  as  aforesaid  shall  be  levied  on  if  levied  on 
any  negro  or  negroes,  which  may  be  claimed  as  aforesaid,  it  shall  be  nesroes- 
the  duty  of  the  levying  officer  to  return  the  claim  papers  to  the  clerk  of 

the  next  superior  or  inferior  court  of  the  county  in  which  said  attach- 
ment has  issued ;  and  it  shall  be  the  duty  of  the  courts  aforesaid  to 
cause  the  right  of  property  to  be  tried  in  the  same  manner  as  in  other 
cases  of  claims. 
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Replevy.  190.  Sec.  III.     The  person  or  persons  claiming  as  aforesaid,  shall 

present  their  claim  in  the  same  manner,  and  be  entitled  to  a  replevy 
under  the  same  rules  and  regulations  as  in  other  cases  of  attachments 
and  claims. 

191.  Sec.  IV.     The  jury  before  the  trial  of  any  of  the  claims  afore- 
said,  shall  have  administered  unto  them  the  following  oath,  to  wit : 

Oath  of  the  "  You  do  swear  or  affirm,  that  you  will  give  to  plaintiffs  in  attachments 
against  claimants  such  damages  £s  may  seem  reasonable  and  just,  not 
less  than  ten  per  cent.,  provided  it  shall  sufficiently  appear  that  the 
claim  was  intended  for  delay  only;  so  help  me  God." 

Sec.  V.     All  laws  or  parts  of  laws  militating  against  this  law  are 
hereby  repealed. 


jury 


An  Act  to  define  and  make  certain  the  mode  of  assessing  damages  upon 
the  trial  of  claims  of  property  in  the  superior  and  inferior  courts  in 
this  State.— Approved  Dec.  21,  1629.     Vol.  IV.  224. 

Whereas,  doubts  have  been  entertained  whether  upon  the  trial  of 
claims  of  property,  damages  should  be  assessed  upon  the  amount  of  the 
execution,  or  the  value  of  the  property  claimed,  or  upon  the  amount  of 
the  claim-bond  ;  for  remedy  whereof, 
Damages  on  192.  Be  it  enacted,  That  from  and  immediately  after  the  passage 
toa'beS,as?W  °^  tn*s  act>  uPon  claims  of  property  now  pending,  or  which  may  be 
hereafter  pending  in  the  superior  or  inferior  courts  of  this  State,  where 
damages  shall  be  found  by  jury,  the  said  damages  shall  be  assessed 
upon  the  whole  amount  then  due  upon  the  execution  levied,  provided, 
the  value  of  the  property  in  dispute  exceeds  the  amount  of  said  execu* 
tion,  and  upon  the  value  of  the  property  claimed  when  the  same  is  less 
than  the  amount  of  the  execution  levied  ;  any  law,  usage,  or  custom  to 
the  contrary  notwithstanding. 


Proviso. 


Mortgages  on 
real  estate  to 
be  foreclosed 
in  6  months. 

Six  months' 
rule  to  be 
granted. 

Notice  how 
to  be  given. 


An  Act  to  amend  an  act  entitled  "  an  act  to  amend  the  judiciary  of 
1799,  so  far  as  relates  to  mortgages  on  real  estate."* — Approved 
Dec.  21,  1829.     Vol.  IV.  230. 

193.  From  and  after  the  passage  of  this  act,  when  any  person  or 
persons,  his,  her,  or  their  agent  or  attorney,  shall  petition  the  superior 
court  as  prescribed  by  the  judiciary  of  1799,  for  the  foreclosure  of  any 
mortgage  on  real  estate,  the  court  shall  grant  a  rule  directing  that  the 
principal  and  cost  shall  be  paid  into  court  within  six  months  thereafter, 
which  rule  shall  be  published  in  one  of  the  public  gazettes  of  this 
State,  once  a  month  for  four  months,  or  served  on  the  mortgager,  or 
his,  her,  or  their  special  agent  or  attorney,  at  least  three  months  previ- 
ous to  the  time  the  money  is  directed  to  be  paid;  provided,  that  nothing 
in  this  act  shall  be  so  construed  as  to  affect  any  mortgage  which  may 
exist  at  the  time  of  the  passage  of  this  act. 

Sec.  II.  So  much  of  the  said  judiciary  of  1799  and  of  the  said 
amendatory  act  as  militates  against  this  is  hereby  repealed. 


An  Act  to  authorize  the  assignment  and  transfer  of  judgments  and 
executions,  and  to  make  certain  and  uniform  the  practice  icith  regard 
to  the  same.— Approved  Dec.  22d,  1829.     Vol.  IV.  225. 

From  and  after  the  passage  of  this  act,  it  shall  and  may  be  lawful 

*  As  this  act  entirely  supersedes  the  act  referred  to,  (Vol.  IV.  218,)  that  act  is 
omitted.  Rule  absolute  now  goes,  at  the  next  superior  court.  See  Conveyances, 
Sec.  34. 
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for  the  plaintiff  in  any  judgment  or  execution  to  sell  or  transfer  the  Judgments  or 
same  by  written  assignment,  or  control,  and  said  sale  or  assignment  m\edceutn°"J_ 
shall  not  be  considered  a  discharge  or  satisfaction  of  said  execution,  tiabie  and 
but  the  assignee  may  proceed  to  collect  the  same  for  his  own  use  and 
benefit,  in  as  full  and  ample  a  manner  as  the  plaintiff  could  have  done 
if  no  such  transfer  or  assignment  had  been  made. 

194.  Sec.  II.     Nothing  in  this  act  contained  shall  be  construed  as  Not  if  paid 
to  authorize  the  collection  of  any  execution  which  may  have  been  paid  a\fendant.e 
off  by  the  defendant  or  his  agent,  and  kept  open  for  the  purpose  of 
defrauding  other  creditors. 

An  Act  to  define  the  duties  of  grand  jurors  in  this  State,  so  as  respects 
the  time  they  are  to  he  considered  bound  to  notice  offences  committed 
in  their  respective  counties. — Approved   Dec.  22,   J  829.     Vol.  IV. 

229. 

195.  Grand  jurors  shall  be  bound  only  to  notice  or  make  present-  Duty  of  grand 
ment  of  such  offences  as  may  or  shall  come  to  their  knowledge  or  taches  on 
observation  after  they  shall  have  been  sworn ;  but  nothing  in  this  act  beins  3WOrn« 
shall  be  considered  as  impairing  their  right  as  jurors  to  make  present- 
ments of  any  violations  of  the  laws  which  they  may  know  to  have  been 
committed  at  any  previous  time. 

Sec.  II.  All  laws  and  parts  of  laws  militating  against  the  intent  and 
meaning  of  this  act  are  hereby  repealed. 

An  Act  for  the  relief  of  sheriffs  in  certain  cases. — Approved  22d  Dec. 

1829.      Vol.  IV.  408. 

Whereas,  it  is  frequently  oppressive  upon  sheriffs  to  serve  and  return 
all  writs  and  processes  within  the  time  prescribed  by  law;  for  remedy 
whereof, 

196.  Be  it  enacted,  That  from  and  immediately  after  the  passing  The  sheriff 
of  this  act  it  shall  not  be  necessary,  as  heretofore,  for  the  sheriffs  of  serve  all 
this  State  to  serve  all  writs  and  processes  at  common  law  twenty  days  wnts  and 
before  the  sitting  of  the  court  to  which  the  same  may  be  made  return-  within  17 
able,  but  the  same  may  be  served  and  returned  seventeen  days  before  fn^he'returo 
the  sitting  of  the  court;   Provided,  nevertheless,  that  all  writs  and  pro-  day. 
cesses  shall  be  copied  and  issued,  as  heretofore,  twenty  days  before  the 

sitting  of  the  court  to  which  the  same  may  be  made  returnable;   any 
law,  usage,  or  custom  to  the  contrary  notwithstanding. 

An  Act  to  make  valid  bonds  taken  hy  the  sheriffs  of  this  State,  and 
their  deputies,  coroners,  and  constables  from  defendants  in  execution, 
for  the  delivery  of  property  levied  on  by  them. — Approved   Dec.  21, 
1829.     Vol.  IV.  409. 

197.  From  and  after  the  passing  of  this  act,  all  bonds  taken  by  the  Forthcoming 
sheriffs  of  this  State,  or  their  deputies,  or  coroners,  or  constables,  from  ^"vaifd^and 
defendants  in  execution,  for  the  delivery  of  property  on  the  day  of  sale  made  recov- 
or  at  any  other  time,  which  they  may  have  levied  on  by  virtue  of  any  &*.  ein  &W' 
fi.  fa.  or  other  legal  process  from  any  court,  be,  and  the  same  are  here- 
by declared  to  be  good  and  valid  in  law,  and  recoverable  in  any  court 

in  this  State  having  jurisdiction  thereof. 

198.  Sec.  II.     The  bonds  taken  in  conformity  with  the  first  section  Nottopre- 
of  this  act  shall  in  no  case  prejudice  or  affect  the  rights  of  plaintiffs  in  j^Msoffoe 
execution,  but  shall  relate  to  and  have  effect  alone  between  the  sheriffs,  plaintiff's  in 
their  deputies,  the  coroners,  and  the  constables,  and   defendants   by 
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whom  given;  and  the  sheriff  shall  in  case  excuse  himself  for  not  having 
made  the  money  on  any  execution  by  having  taken  such  bond,  but  shall 
be  liable  to  be  ruled  as  now  prescribed  by  law. 

An  Act  to  prevent  personal  property  which  is  the  subject  of  an  action 
of  trespass,  or  trover,  from  vesting  in  the  defendant  or  defendants, 
to  such  action,  by  virtue  of  a  recovery  and  judgment  by  the  plaintiff, 
except  so  far  as  to  be  subject  to  be  sold  under  the  execution,  which 
shall,  or  may  issue  upon  such  judgment  of  the  said  plaintiff ,  obtained 
by  him  in  the  send  action  of  trespass,  or  trover,  and  to  make  such 
property  first  liable  to  the  payment  of  the  damages,  recovered  in  said 
Action. — Approved  Nov.  25,  1830.     Pam.  122. 

How  far  the        199.     From  and  immediately  after  the  passing  of  this  act,  when  a 

changed  by  a  vei"dict  f°r  damages,  shall  be  found,  or  rendered  in  favor  of  a  plaintiff, 

verdict  in      in  trover,  or  trespass,  and  a  judgment  shall  be  signed  thereon,  the  said 

trespass™       verdict  and  judgment,  shall  not  have  the  effect  to  change  the  property, 

which  is  the  subject  matter  of  the  said  suit,  or  action,  or  to  vest  the 

same,  or  any  part  thereof,  in  the  defendant,  or  defendants,  to  the  said 

suit,  or  action  of  trespass  or  trover,  until  after  the  damages  and  costs 

recovered  by  the  plaintiff,  in  such  action  are  paid  off  and  discharged, 

except,  so  far  as  to  subject  the  said  property  to  be  sold  under  and  by 

virtue  of  an  execution,  issuing  on  said  judgment,  in   said  action  of 

trespass,  or  trover,  and  to  make  the  same  liable  to  the  payment  of  the 

damages  and  cost,  recovered  in  said  action. 

Lienofpiain-      200.  Sec.  II.     No  judgment  obtained  against  the  said  defendant,  to 

riff  Vint    nf  •  •  Jo  O  _  _  ' 

fectedbypre-  sucft  SU1^  or  action,  of  trespass  or  trover,  prior  in  point  of  time  to  the 
vious  judg-  said  judgment,  so  obtained  by  the  said  plaintiff,  in  such  action  of 
the  defend-  trespass  or  trover,  shall  have  any  lien,  or  binding  force  on  the  said  pro- 
ant-  Perty,  which  is  the  subject  matter  of  such  action  of  trespass  or  trover, 

until  after  the  damages  and  costs  recovered  by  such  verdict,  and  judg- 
ment of  the  plaintiff,  in  such  action  of  trespass  or  trover,  are  first  paid 
off  and  discharged. 

Sec.  III.     All  laws  and  parts  of  laws,  which  militate  against  this 
act  are  hereby  repealed. 

An  Act  to  amend  an  act,  entitled  an  act,  the  more  effectually  to  quiet 
and  protect  the  possession  of  personal  property,  and  to  prevent  the 
taking  possession  thereof,  by  fraud  or  violence,  passed  the  %5th  day 
of  Dec.  1821— Approved  Dec.  21st,  1830.     Pain.  118. 

Whereas,  it  becomes  necessary  to  establish,  and  regulate  the  fees  of 
the  officers,  for  their  services  in  carrying  into  effect,  the  above  recited 
act. 
Fees  under         201.     Be  it  enacted,  That  from  and  after  the  passage  of  this  act, 
tionactof"     tne  ^ees  °f  tne  officers  required  to  carry  into  effect,  the  before  recited 
ls21=  act  shall  be,  for  and  after  the  following  rates,  to  be  paid  by  the  party, 

against  whom  the  decision  of  the  justice  may  be  made,  and  for  which 
execution  shall  issue  as  on -other  judgments;  for  affidavit  to  obtain  a 
warrant,  and  making  out  the  same,  sixty-two  and  half  cents;  for  trying 
the  same,  sixty-two  and  half  cents;  for  making  out  a  recognizance,  and 
returning  the  same  to  court,  thirty-one  and  a  quarter  cents  ;  for  making 
out  a  commitment,  thirty-one  and  a  quarter  cents,  for  each  subpoena 
for  witnesses,  twelve  and  half  cents;  the  sheriff,  or  constable,  for  serv- 
ing a  warrant  upon  the  person,  or  persons,  included  in  the  same,  as 
adverse  claimants,  or  offenders,  shall  receive  the  same  fees,  as  allowed 
by  law  in  criminal  cases;  and  for  taking  the  possession  of  the  property 
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included  in  the  warrant,  shall  receive  the  same  fees  as  allowed  by  law, 
in  cases  of  attachment. 

Sec.  II.  All  laws,  or  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 

An  Act  to  amend  the  second,  third,  and  fourth  sections  of  an  act, 
entitled  an  act,  to  amend  an  act  to  provide  for  the  payment  of  costs 
in  certain  cases,  passed  the  13th  day  of  Dec.  1820,  as  amendatory  of 
an  act,  entitled  an  act  to  provide  for  the  payment  of  costs  in  certain 
cases  therein  mentioned,  passed  the  YStk  day  of  Dec.  1816. — Ap- 
proved Dec.  2 1st,  1830.     Pam.  123. 

202.  In  all  cases,  hereafter,  that  when  any  person  shall  be  prose- 
cuted for  any  criminal  offence,  as  enumerated  in  the  act  passed  the 
13th  day  of  Dec.  1816,  that  all  the  property,  the  person  or  persons, 
may  have  in  his,  her,  or  their  right,  at  the  time  of  his,  her,  or  their 
arrest,  shall  be  deemed  and  held  subject  to  the  payment  of  all  costs, 
which  may  have  accrued,  by  reason  of  said  prosecution. 

203.  Sec.  II.     It  shall  be  the  duty  of  the  judges  of  the  superior  Judgment  for 
courts,  in  the  event  of  any  person,  or  persons,  being  found  guilty,  or  entered  on 
upon  report  made  to  the  court,  of  an  escape  from  the  jail,  or  from  an  conviction, or 
officer,  having  in  custody  any  criminal,  charged  with  the  commission  ebcape# 

of  any  criminal  offence,  as  aforesaid,  to  cause  judgment  to  be  entered 
up  for  all  costs,  which  may  have  accrued,  by  reason  of  said  arrest,  and 
prosecution,  in  order  to  save  the  county,  where  the  offence  may  have 
been  committed,  or  the  arrest,  and  escape,  had  from  the  liability  of 
costs. 

204.  Sec.  III.     It  shall  be  the  duty  of  all  arresting  officers,  and  all  officers  shall 
others  entitled  to  costs,  on  any  conviction,  or  on  any  proceedings  for  accounts  for1 
the  commission  of  crime,  where  an  escape  is  made  from  the  jail,  or  costs. 
from  an  officer,  before  confinement  in  jail,  as  aforesaid,  to  hand  in 

their  accounts,  into  the  clerk's  office,  of  the  superior  court,  within  ten 
days  after  conviction,  or  escape  of  any  criminal  as  aforesaid,  and  in  all 
cases  where  the  arresting  officer,  does  not  levy  on  a  sufficiency  of  pro- 
perty of  the  person,  or  persons,  so  charged,  where  there  is  property, 
which  shall  be  judged  of  by  the  court,  he  shall  not  be  permitted  to  take 
costs,  from  the  county,  and  in  receiving  of  costs,  shall  be  last  paid. 

205.  Sec.  IV.     It  shall  be  the  duty  of  said  clerk,  after  the  judgment  Andexecu- 
of  said  court,  in  cases  of  conviction,  or  of  the  report  of  the  escape  of tl0nst01ssu9- 
any  person  or  persons  as  aforesaid,  within  ten  days  after  the  receipt  of 

the  accounts  in  any  case  as  aforesaid,  to  issue  executions  for  the  amount 
appearing  to  be  due,  by  reason  thereof,  directed  to,  and  collected  by  the 
sheriff,  as  other  cases :  Provided  nothing  herein  contained  shall  be  so  Proviso, 
construed,  as  to  prevent  courts  from  imprisoning  persons  found  guilty, 
as  aforesaid,  until  all  costs  are  paid,  or  release  any  property,  which  may 
have  been  levied  on  as  aforesaid,  where  escapes  may  be  effected,  either 
from  the  jail,  or  an  officer  having  in  custody,  any  person,  or  persons, 
charged  with  the  commission  of  crime. 

Sec.  V.  All  laws  and  parts  of  laws,  repugnant  to  this  act,  are  here- 
by repealed. 

An  Act  to  compel  purchasers  of  mortgaged  property,  purchasers  of 
life  estates,  or  estates  for  term  of  years,  in  personal  property,  at 
sheriff's,  coroner's  or  constable's  sales,  to  give  bond. — Approved  Dec. 
22,1830.     Pam.  119. 

206.  From  and  after  the  passage  of  this  act,  it  shall  be  the  duty  of 
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Purchasers  at 
public  sales 
of*  mortgaged 
personal  pro- 
perty, shall 
give  bond  on 
oath  of 
mortgagee. 


Also  purcha- 
sers of  life 
estates  in 
personalty,on 
oath  made. 


Or  property 
to  be  resold. 


purchasers  of  personal  property,  under  the  incumbrance  of  mortgage, 
or  mortgages,  at  any  sheriff's,  coroner's,  constable's  sale,  to  give  bond 
and  security,  to  the  said  sheriff,  coroner,  or  constable,  in  double  the 
value  of  the  property  so  sold,  (of  which  the  officer  selling  shall  be  the 
judge,)  conditioned  not  to  move  said  property  out  of  said  State,  and 
deliver  up  the  same  to  the  mortgagee,  his  heirs,  or  assigns,  on  demand 
made  after  foreclosure  of  said  mortgage  or  mortgages :  Provided  the 
mortgagee,  his  agent,  or  attorney,  shall  tender  an  affidavit,  previous  to 
the  sale  thereof,  to  the  officer  selling  said  property,  stating  that  he,  she, 
or  they,  are  just  and  bona  ride  mortgagees  thereof,  and  that  he,  she  "or 
they,  apprehend  the  loss  of  said  property,  unless  bond  be  given  in  terms 
of  this  act. 

207.  Sec.  II.  When  any  person  shall  purchase  at  any  sheriff's, 
coroner's,  or  constable's  sale,  a  life  estate,  or  an  estate  for  term  of 
years  in  personal  property,  it  shall  be  the  duty  of  said  sheriff,  coroner, 
or  constable,  to  require  of  said  purchaser,  bond  and  security  as  afore- 
said, for  the  delivery  of  said  property  to  the  party  entitled  in  remainder: 
Provided,  the  same  is  required  by  said  party,  his  agent,  or  attorney, 
who  shall  make  affidavit  of  their  right  to  said  property,  which  shall  be 
tendered  to  the  officer  selling,  previous  to  sale,  which  bonds  when 
taken,  shall  be  filed  in  the  clerk's  office  of  the  superior  court,  of  the 
county,  where  said  sale  is  made  subject  to  be  sued  on,  for  the  benefit 
and  use  of  the  said  party,  whenever  the  particular  estate  is  determined, 
which  said  court  shall  have  power  on  sufficient  cause  shown,  to  compel 
said  obligor,  to  give  additional  security,  from  time  to  time,  as  justice 
may  require,  on  ten  days'  previous  notice  being  given.* 

208.  Sec.  III.  On  failure  of  said  purchaser,  to  give  bond  and 
security  as  aforesaid,  it  shall  be  the  duty  of  said  sheriff,  coroner,  or 
constable,  to  re-sell  the  said  property,  at  the  risk  and  loss  of  such  pur- 
chaser. 

Sec.  IV.  All  laws  or  parts  of  laws,  militating  against  this  act  are 
hereby  repealed. 

An  Act  to  prescribe  the  mode  of  proceeding  under  writs  of  ne  exeat, 
and  to  amend  the  laics  regulating  the  granting  of  writs  of  injunction, 
by  the  Judges  of  the  Superior  Courts  of  this  Stale. — Approved  Dec. 
22,  1830.     Pam.  125. 


Defendants 
in  ne  exeat 
how  dis- 
charged. 


Where  the 
judge  is  inte- 
rested, any 
other  judge 
may  sanction 
.bills,  &c. 


209.  In  all  cases  where  persons  may  be  hereafter  arrested  by  virtue 
of  writs  of  ne  exeat,  they  shall  be  discharged  on  their  giving  bond, 
with  good  and  sufficient  security,  either  that  they  will  not  depart  this 
State,  or  for  the  payment  of  the  eventual  condemnation  money. 

210.  Sec.  II.  In  all  cases  in  equity,  when  the  judge  of  any  circuit 
may  be  a  party  to  such  suit,  or  when  the  complainant  will  and  shall 
make  an  affidavit,  that  the  iudcre  of  the  circuit  where  the  cause  is 
pending,  or  to  be  instituted,  is  interested  in  the  subject  matter  of  such 
cause  in  equity,  it  shall  and  may  be  lawful,  for  any  judge  of  the  supe- 
rior courts  of  this  State,  to  sanction  such  bills  in  equity  and  grant 
such  writs  of  injunction,  and  others  as  may  be  according  to  law,  to 
effect  the  object  of  such  bills. 

An  Act  to  appoint  a  Master  in  Equity  for  the  counties  of  Chatham, 
Richmond,  and  Bibb,  respectively. — Approved  Dec.  23,  1830. 
Pam.  57. 

Whereas,  in  causes  in  equity,  in  the  superior  courts  of  said  coun- 
*  And  see  Sec.  214,  215. 
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ties,  accounts  are  frequently  presented,  embracing  transactions  of 
many  years,  voluminous,  and  referring  to  numerous  vouchers  for  their 
proof,  and  which  by  reason  of  the  time  and  labor,  necessary  to  be 
spent  in  investigating  them,  and  the  limited  periods  appointed  by  law, 
for  the  sessions  of  said  courts,  cannot  be  particularly  examined  by  a 
court  and  jury,  and  hence  in  practice,  are  commonly  referred  to  audi- 
tors for  examination ;  and  whereas,  experience  has  shown,  that  it  is 
extremely  difficult  to  procure  competent  individuals  for  this  purpose, 
without  compensation,  and  thus  great  delays  in  suits  in  equity  fre- 
quently happen. 

211.  Be   it   therefore  enacted,    That  the  judges  of  the   superior  Master  in 
courts  of  the  counties  of  Chatham,  Richmond,  and  Bibb,  respectively,  fJjJJfT  "* 
are  hereby  authorized  to  appoint  a  master  in  equity,  for  each  of  the  Richmond, 
aforesaid  counties,  whose  duty  it  shall  be  to  examine,  audit  and  report,  andBlbb> 
upon  all  accounts  and  vouchers,  relating  to  any  suit  pending  in  equity 

in  any  of  the  courts  of  said  counties,  which  may  be  submitted  to  him 
under  an  order  of  court:  and  also  to  superintend  under  the  discretion 
of  the  court,  all  sales  which  may  be  made  by  order  of  court,  under 
decrees  in  equity. 

212.  Sec.  II.     The  said  masters  in  equity,  shall  be  entitled  to  re-  compensa- 
ceive  such  compensation  for  their  services  in  examining,  auditing  and  tiontobede- 

r  .  .      P  ,  P  termined  by 

reporting  upon  accounts,  as  the  court  and  jury  trying  the  particular  the  court  and 
cause,  in  which   such  master's   report,  is  made,   shall   determine,  the  ]^Ie.in  ea° 
amount  of  compensation  thus  to  be  determined,  to  be  taxed  in  the  bill 
of  costs  in  the  cause. 

213.  Sec.  III.     Before  entering  on  the  duties   of  his  office,  each 
master  in  equity  shall  take,  and  subscribe  the  following  oath,  to  wit: 

"I,  A.  B.  do  solemnly  swear,  that  I  will  faithfully  discharge  the  duties  His  oath, 
of  my  appointment,  to  the  best  of  my  knowledge,  so  help  me  God." 

An  Act  to  authorize  the  issuing  of  writs  of  ne  exeat,  at  the  instance  of 
persons  claiming  personal  property ,  in  remainder  and  reversion,  and 
to  preserve  the  rights  of  such  persons. — Approved  Dec.  23,  1830. 
Pam.  126. 

214.  It  shall   and  may  be  lawful,  for   any  judge  of  the   superior  Remainder 
court  of  this  State,  on  application  to   him  by  bill,  at  the  instance  of  "onerVf  per- 
any  person,  or  persons,  claiming  personal  property,  in  remainder,  and  sonai  proper- 
reversion,  to  grant   a  writ  of  ne   exeat,  or  other  sufficient  process,  to  /  neTexeat,8 
restrain  the  person,  or  persons,  having  the  control  or  possession,  of  onthpropjr 
such  property  from  removing  the  same  beyond  the  limits  of  this  State; 

or  to  give  good  and  sufficient  security,  residing  in  the  county,  to  the 
party  claiming,  in  a  sufficient  penalty  to  be  fixed  by  such  judge,  that 
the  property  shall  be  subject,  and  accessible  to  the  demand  of  the  per- 
son, or  persons,  entitled  thereto,  in  the  county  wherein  such  property 
may  be  at  the  time  of  issuing  of  such  writ :  Provided,  that  the  person, 
or  persons,  or  one  of  them,  suing  for  the  benefit  of  such  writ,  shall 
make  affidavit  of  his,  her,  or  their  right  to,  and  of  the  value  of  the 
property  in  question ;  and  that  he,  she,  or  they,  entertain  serious  ap- 
prehensions, that  the  property  will  be  removed  beyond  the  limits  of 
this  State,  and  that  his,  her  or  their  rights,  will  be  impaired,  unless  a 
remedy  be  afforded  for  the  preservation  thereof. 

215.  Sec.  II.     The  superior  court  shall  at  the  term  to  which  such  New  bond 
writ  and  bond,  may  be  returnable,  and  at  any  subsequent  term,  on  ex-  "^Jj6,^ 
ceptions   to  the  sufficiency  of  the  bond,  or  of  the  security,  or  on  a  showing. 
representation  on  oath,  that  the  securities,  or  some  of  them,  have  re- 
moved, or  are  about  to  remove,  from  the  county,  determine  thereon, 
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and  may  in  its  discretion,  require  a  new  bond,  or  additional  security, 
for  the  preservation  of  the  property  in  controversy  ;  and  may  pursue 
such  course  therein,  and  in  the  matter  of  said  bill,  as  to  justice  may 
seem  proper. 


Sureties  may 
have  control 
of  executions 
which   they 
have  paid  off. 
If  they  satisfy 
the  court  of 
their  being 
bona  fide 
such. 


Though  no 
special  de- 
fence  was 
made  at  the 
trial. 


An  Act  to  alter  and  amend  an  act,  entitled  an  act,  to  define  the  lia- 
bility of  securities  on  appeal,  on  stay  of  execution,  and  for  the  pro- 
tection of  bail,  on  recognizance,  bond,  note  or  other  contract* — 
Approved  Dec.  26,  lS3h     Pam.  133. 

Whereas,  doubts  exist,  whether  the  security  or  securities,  against 
whom  judgment  has  been  rendered,  and  execution  has  issued  accord- 
ingly, upon  any  contract,  bond  or  note,  since  the  passage  of  the  above 
recited  act,  can  have  legally  the  control  of  the  execution  where  the 
same  has  been  paid  off  by  such  security  or  securities,  and  they  have 
neglected  to  make  special  defence  at  the  trial,  to  indemnify  themselves 
out  of  the  property  of  the  principal ;  for  remedy  whereof, 

216.  Be  it  enacted,  That  from  and  after  the  passage  of  this  act,  it 
shall  and  may  be  lawful  for  any  person  or  persons,  who  have  hereto- 
fore become  security  on  any  note,  bond  or  other  contract,  and  not 
interested  in  the  consideration  thereof,  and  judgment  has  been  ren- 
dered against  them,  and  execution  issued  accordingly,  and  such  secu- 
rity or  securities  have  been  heretofore  compelled  to  pay  off  such  judg- 
ment or  execution,  he,  she  or  they,  shall  be  entitled  to  the  control  of 
the  same  for  the  purpose  of  remunerating  him,  her  or  them,  out  of  the 
property  of  the  principal  or  principals :  Provided  always,  that  it  shall 
be  made  satisfactorily  appear  to  the  court  from  whence  the  execution 
issued,  that  such  person  or  persons  assuming  to  have  the  control  of 
any  judgment  or  execution  as  aforesaid,  were  bona  fide  security  or 
securities,  only  upon  the  original  bond,  note  or  contract,  which  was 
the  foundation  of  the  judgment  and  execution. 

217.  Where  any  security  or  securities  as  aforesaid,  shall  fail  at  the 
trial  of  the  note,  bond,  or  other  instrument  upon  which,  he,  she  or 
they,  were  security  or  securities,  to  make  special  defence  thereof,  it 
shall  be  lawful  for  such  security  or  securities  to  take  control  after  pay- 
ment thereof,  of  the  said  fi.  fa.  after  complying  with  the  requisitions  of 
the  first  section  of  this  act,  and  that  all  laws  and  parts  of  laws  militat- 
ing against  this  act,  are,  and  the  same  are  hereby  repealed. 


On  the  non- 
appearance 
of  the  prin- 
cipal, the  re- 
cognizance 
shall  be  for- 
feited; 


An  Act  to  make   uniform  the  proceedings   against  bail  in   criminal 
cases.i — Approved  Dec,  26,  1831.     Pam.  135. 

218.  Sec.  I.  From  and  after  the  passing  of  this  act,  when  any  per- 
son or  persons  shall  enter  into  any  recognizance,  or  obligation,  for  the 
appearance  of  another,  to  answer  any  indictment,  information  or  pre- 
sentment of  a  grand  jury  for  any  offence  committed  against  the  laws 
of  this  State,  or  who  shall  be  bound  in  any  recognizance,  bond  or  ob- 
ligation, to  prosecute  or  to  answer  to  any  criminal  charge,  or  to  give 
evidence  in  any  criminal  case  whatever,  and  shall  fail  to  produce  the 
body  of  his,  her  or  their  principal  or  principals,  at  the  court,  accord- 
ing to  the  tenor  and  effect  of  said  recognizance,  bond  or  obligation, 
when  required  so  to  do,  then,  and  in  that  case,  it  shall  be  the  duty  of 
the  solicitor  general  or  prosecuting  officer  to  the  several  courts  of  this 
State,  to  which  said  recognizance,  bond  or  obligation  shall  be  return- 


*  Sec.  175,  &g. 


f  Amended  and  explained,  Sec.  230. 
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able,  to  forfeit  said  recognizance,  bond  or  obligation  in  the  manner 
heretofore  practised  in  this  State. 

219.  Sec.  II.     It  shall  be  the  duty  of  the  clerks  of  the  several  supe-  and  scire  fa- 
rior  courts  aforesaid,  to  issue  a  scire   facias  on  all   forfeited  recogni-  sie^d^d'g- 
zances,  bonds  or  obligations,  against  the  principal  and  security,  which  ment  entered 
shall    be   served   by  the   sheriff  or  his  deputy,  under  the  same  rules  tePrm, 
which  govern  service  of  writs  in   civil  cases,  returnable  to  the  next 

court  from  whence  the  scire  facias   issued,  and  if  no  sufficient  cause 
shall  be  shown  to  the  contrary,  judgment  shall  be  entered  up  by  mo- 
tion against  the  principal   and  security  for  the  penalty  mentioned  in 
said  recognizance,  bond   or  obligation — If  good  cause  be  shown  at  or  the  second 
that  term,  but  not  such  cause  as  amounts  to  an  entire  discharge  of  the  ^ien"/639 
principal  or  his  security,  the  scire  facias  shall  stand  to  be  answered  cause  is 
to  in  like  manner  at  the  next  term,  and  if  sufficient  cause  be  not  then  s  own' 
shown,  judgment  shall  be  entered  up  against  principal  and  security, 
after  which  the  parties  to  said  recognizance,  bond  or  obligation,  shall 
become  absolute  debtors  to  the  State  for  the  sum  or  penalty  mentioned 
in   said  recognizance,  bond   or  obligation :  Provided,  nothing  herein  Proviso— sav- 
contained  shall  affect  the  rights  of  academies.  ©"flcafomies! 

220.  Sec.  III.  Security  shall  be  at  liberty  to  surrender  their  prin- 
cipal in  vacation  to  the  sheriff,  or  in  open  court  in  discharge  of  them- 
selves from  their  liability. 

Sec.  IV.     All  laws  militating  against  this  act  are  hereby  repealed. 

An  Act  declaring  and  making  certain  the  law  defining  the  liability  of 
endorsers,  and  securities  to  promissory  notes  and  other  instruments, 
when  the  holder  thereof  shall  fail  to  proceed  to  collect  the  same  after 
notice.— Approved  Dec.  26,  1831.     JPam.  136. 

Whereas,  the  legislature  of  this  State,  did  on  the  twenty-sixth  of 
December,  1826,  pass  an  act,  entitled  "  an  act,  to  define  the  liability 
of  endorsers  of  promissory  notes  and  other  instruments,  and  to  place 
them  upon  the  same  footing  with  securities,"  by  the  second  section  of 
which  act,  it  is  provided  that  "  any  security  or  endorser  may  when- 
ever he  thinks  proper,  after  the  note  or  instrument  becomes  due, 
require  the  holder  to  proceed  to  collect  the  same,  and  if  he  should  not 
proceed  to  do  so  within  three  months,  the  endorser  or  security  shall 
be  no  longer  liable;"  And  whereas  the  constitutionality  of  said  second 
section  is  doubted,  by  reason  of  its  departure  from  the  title  of  said 
bill ;  For  remedy  whereof, 

221.  Be  it  enacted,  That  in  every  case  which  may  hereafter  arise,  The  holder  of 
where  the  security  or  endorser  of  any  promissory  note  or  other  instru-  fcc/not^ro- 
ment,  after  the  same  has  or  shall  become  due,  has  required  or  shall  jeede"fe^hbn 
hereafter  require  the  holder  thereof  to  proceed  to  collect  the  same,  the  endorser, 
and  the  said  holder  has  not  proceeded  or  shall  not  proceed  to  do  so,  J°  ^months* 
within  three  months  after  such  notice  or  requisition,  the  endorser  or  loses  his 

-,        1     ii  i  i  Tii  claim  on  en- 

security  shall  be  no  longer  liable.  dorser. 

An  Act  defining  the  liability  of  purchasers  of  real  and  personal  estate, 
at  executors'1 ,  administrators' ,  guardians'  and  sheriffs'  sales,  when  they 
refuse  or  fail  to  comply  with  the  terms  of  such  sales. — Approved  Dec. 
27,  1831.     Pam.  130. 

222.  From  and  after  the  passage  of  this  act,  any  individual  who  Purchasers  at 
may  become  the  purchaser  of  any  real  or  personal  estate  at  any  sale  Eot'compiy^g 
which  shall  hereafter  be  made  at  public  outcrv  bv  anv  executor,  admin-  with  *J>etl 

•  j      j         j  '  terms  IidbiR 

istrator,  guardian,  or  sheriff,  and   shall   fail  or  refuse  to  comply  with  for  either  the 


orandum  un 
necessary. 
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full  amount,  the  terms  of  such  sale  when  required  so  to  do,  shall  be  liable  for  the 
"resale?8  °n  amount  of  such  purchase  money,  and  it  shall  be  at  the  option  of  such 
executor,  administrator,  guardian,  or  sheriff,  either  to  proceed  against 
such  purchaser,  for  the  full  amount  of  the  purchase  money,  or  to  resell 
such  real  or  personal  estate,  and  then  to  proceed  against  the  first  pur- 
chaser, for  the  deficiency  arising  from  such  resale,  and  in  case  of 
sheriffs'  sales,  such  suit  may  be  brought  in  the  name  of  the  sheriff  for 
the  use  of  the  defendant  or  plaintiff  in  execution,  or  any  other  person 
in  interest,  as  the  case  may  be. 
Noteormem-  223.  Sec.  II.  No  note  or  memorandum  in  writing,  shall  be  neces- 
sary to  charge  such  purchaser  at  such  sale,  and  who  shall  become  such 
by  reason  of  such  real  or  personal  estate  being  knocked  off  to  him,  as 
the  highest  bidder. 

Sec.  III.  All  laws  or  parts  of  laws,  militating  against  this  act,  are 
hereby  repealed. 

An  Act  to  amend  the  Judiciary  law  of  1799,  in  relation  to  bail,  and 
also,  to  amend  an  act  entitled  "  An  Act  to  amend  the  Judiciary  law 
of  this  State,  passed  the  \Qth  day  of  February,  1799,  so  far  as  to 
authorize  the  issuing  of  bail  process  in  certain  cases"  passed  the  Sth 
day  of  November,  1820,  so  far  as  to  authorize  agents,  attorneys  in 
fact  or  at  laic,  to  hold  to  bail  in  all  civil  cases. — Approved  Dec.  26, 
1831.     Pam.  137. 

Agent  or  at-  224.  Sec.  I.  From  and  after  the  passage  of  this  act,  it  shall  and 
ho'iTtobaTim  may  De  lawful  f°r  any  agent,  attorney  in  fact  or  at  law,  to  hold  to  bail 
civil  cases.     in  all   civil  cases,  and  under  the  same  rules  and  restrictions   as  are 

pointed  out  in  the  before  recited  acts  on  that  subject. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act  are 

hereby  repealed. 

An  Act  to  amend  and,  cdter  the  oath  of  Bailiffs,  ivho  take  charge  of 
Special  and  Petit  Juries,  and  for  other  purposes. — Approved  Dec. 
26,  1831.     Pam.  138. 

Whereas,  the  oath  now  administered  to  bailiffs  require  them  to  keep 
the  juries  without  meat,  drink,  or  fire,  candle  light  and  water  only  ex- 
cepted ;  and  whereas  it  often  happens  that  in  cases  of  much  litigation, 
juries  are  unable  for  a  great  length  of  time  to  agree  upon  a  verdict, 
and  are  thereby  exposed  to  cold  and  hunger :  for  remedy  whereof, 

225.  Sec.  I.     Be  it  enacted,  That  the  following  shall  be  the  oath 
to  be  administered  to  all  bailiffs,  sworn  to  take  charge  of  special  and 
petit  juries   in  the   superior  and  inferior  courts  of  this  State,  to  wit: 
Oath  of  bail-  You  shall  take  this  jury  and  all  others  committed  to  your  charge,  dur- 
juries.SpeCa  mg  the  present  term,  to  the  jury  room  or  some  other  private  and  con- 
venient place,  where  you  shall   keep  them  without  meat,  drink  or  fire, 
candle  light   and  water   only  excepted,  (unless  otherwise  directed  by 
the  court.)     You  shall  not  speak  to  them  yourself  (nor  suffer  others  to 
speak  to  them)  unless  it  be  by  leave  of  the  court,  to  ask  them  if  they 
have  agreed  upon  a  verdict  or  are  likely  to  agree.     All  this  you  shall 
do  to  the  best  of  your  skill  and  power — so  help  you  God. 
The  court         226.  Sec.  II.     Whenever  it  shall  so  happen  that  the  jury  is  confined 
junefltohave  m  tne  investigation  of  any  case,  for  a  length  of  time,  which  exposes 
f°°^tanij  fire  them  to  hunger  or  cold,  or  both,  the  court  may,  on  application  from 
cretion.         said  jury,  direct  them  to  be  furnished,  at  their  own  expense,  with  such 
nourishments  as  in  his  own  judgment  may  seem  just  and  proper ;  and 


JUDICIARY.— 1832,  1834,  473 

permit  them  to  have  provisions  and  fire,  or  either,  if  circumstances 
should,  in  the  judgment  of  the  court,  require  it. 

227.  Sec.  III.     The  said  bailiffs  shall  receive  from  the  county  trea-  Bailiff's  fee 
surer,  or  clerk   of  the   court,   where  there   is  no  treasurer,  of  each  ance* 
county,  $\  per  day  in  addition  to  their  present  fees,  for  each  day  the 
said  bailiffs  shall  serve  in  attendance  on  the  juries. 

An  Act  to  make  Bank  and,  other  corporations  subject  to  Garnishment, 
and  to  regulate  proceedings  against  Garnishees ,  in  certain  cases. — 
Approved  Dec.  24,  1832.     Pam.  113. 

22S.     From    and   after   the  passing   of  this  act,  all    banks,  bank-  Banks  and 
ing  companies  and  other  corporations  in  this  State,  shall  be  liable  to  rationsTiabie 
garnishment  both  in  cases  of  attachment  and  in  cases  at  common  law ;  togamishm't. 
and  it  shall  be  their  duty  to  answer  under  their  corporate  seal  by  their 
presiding  officer ;  and  in  all  cases  a  summons  addressed  to  the  corpo-  How  served. 
ration  and  served  upon   its  presiding  officer,  shall  be  deemed  and  held 
sufficient. 

[See  Sec.  repealed  by  the  act  of  1835,  pam.  103.] 

229.  Summonses  in  garnishment  shall  in  all  cases  be  served  per-  Summonses 

o  m  1  {o  be  always 

sonally,  otherwise  they  shall   not  be  binding ;  and  in  all  cases  where  served  per- 
any  corporation  shall  answer,  the  subsequent  proceedings  shall  be  the  Jgquent  pro*-" 
same  as  those  now  provided  by  law  in  cases  of  other  garnishees :  Pro-  ceedings. 
vided,  that  nothing  herein  contained,  shall  be  so   construed  so  as  to  p""oviso« 
make  banks  or  other  corporations  liable  to  be  garnisheed  for  the  salary 
or  salaries,  or  any  part  thereof,  of  any  officer  or  officers  of  said  banks 
or  other  corporations.* 

An  Act  to  alter  and  amend  an  "  Act  to  make  uniform  the  proceedings 
against  bail  in  criminal  cases."i — Approved  December  24,  1832. 
Pam.  116. 

Whereas  the  laws  now  of  force  in  this  State  are  susceptible  of  a 
construction  which  enables  persons  in  criminal  cases  by  repeated 
renewals  and  forfeitures  of  their  bail  bonds  and  recognizances,  to 
elude  and  procrastinate  their  trial,  and  thereby  defeat  the  ends  of  jus- 
tice ;  for  remedy  whereof, 

230.  Be  it  enacted,  That  from  and  after  the  passage  of  this  act,  it  No  offence 
shall  not  be  lawful  for  any  person  or  persons  whomsoever,  to  give  bail  than  twice*6 
more  than  twice  for  the  same  offence,  before  trial  therefor.  before  tria,« 

Sec.  II.  All  laws  and  parts  of  laws  militating  against  this  act,  are 
hereby  repealed. 

An  Act  to  authorize  plaintiffs  in  ejectment  to  recover  such  mesne  profits 
as  they  may  be  entitled  to  in  said  action  of  ejectment  by  way  of 
damages,  and  to  prevent  a  separate  action  for  mesne  profits. — Ap- 
proved Dec.  19,  1834.     Pam.  78. 

231.  Sec.  I.     It  shall  be  lawful  for  all  plaintiffs  in  ejectment  to  add  Mesne  profits 
a  count  or  counts  in  their  writ   of  ejectment,  and  to   submit  evidence  covered  in" 
to  the  jury,  and  recover  by  way  of  damages  all  such  sum  or  sums  of  ^ShSeiand. 
money  to  which  they  may  be  entitled  by  way  of  mesne  profits,  together 

with  the  premises  in  dispute. 

*  This  section  repealed  by  act  of  1834,  pam.  45,  and  restored  by  act  of  1835, 
pam.  103.         . 
t  Sec.  218. 
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And  execu- 
tion for  it  to 
go  with  the 
writ  of  pos- 
session. 


No  separate 
action  al- 
lowed. 


But  a  former 
defendant 
now  plaintiff, 
may  have  an 
action  on  the 
case  for  dam- 
ages formerly 
recovered 
against  him. 


232.  Sec.  II.  It  shall  be  the  duty  of  the  several  clerks  of  the  supe- 
rior courts  to  incorporate  in  the  execution  of  habere  facias  possessio- 
nem a  clause  directing  the  sheriff  to  collect  all  such  sums  of  money  as, 
by  the  finding  of  the  jury,  shall  have  been  awarded  to  the  plaintiff  in 
ejectment  as  mesne  profits. 

233.  Sec.  III.  No  plaintiff  or  plaintiffs  in  ejectment,  in  cases 
which  may  hereafter  be  instituted,  shall  be  permitted  to  have  and 
maintain  a  separate  action  in  their  behalf  for  mesne  profits  which 
have  accrued,  or  may  accrue,  to  him  or  them  from  the  premises  in 
dispute. 

234.  Sec.  IV.  In  case  an  action  of  ejectment  be  brought  by  the 
defendant  in  the  first  action  of  ejectment  for  the  premises  recovered  of 
him,  and  a  verdict  obtained  in  his  favor,  it  shall  be  lawful  for  him  to 
institute  an  action  on  the  case  for  such  damages  as  may  have  been 
collected  from  him  as  mesne  profits  in  the  first  action,  and  under  such 
action  it  shall  be  lawful  for  him  to  wive  in  evidence  the  verdict  ob- 
tained  by  him  in  the  second  action,  which  shall  be  deemed  and  taken 
to  prevent  the  judgment  obtained  in  the  first  action  as  operating  an 
estoppel. 


An  Act  to  authorize  the  issuing,  suing,  and  executing  attachments  on 
the  Sabbath-day,  in  certain  cases. — Approved  December  20,  1834. 
Pam.  77. 

Whereas,  it  sometimes  happens  that  persons  residing  near  the  lines 

of  this  State  leave  the  State  on  the  Sabbath-day,  and  thereby  place  it 

out  of  the  power  of  their  creditors  to  stop  them  or  their  property  to 

satisfy  debts  owing  by  them;  for  remedy  whereof — 

Attachment        235.     Be  it  enacted,  That  it  shall  hereafter  be  lawful   to  issue  and 

cess  mayPrbe  serve  attachments  and  bail  processes  on  the  Sabbath-day,  in  the  same 

!erved£nthe  manner  and  under  the   same  rules,  regulations,  and  restrictions  as  are 

now  provided  for  the  issuing  and  serving  of  the  same  on  other  days  : 

Proviso.         Provided,  the  person  or  persons  applying  for  such   attachment  or  bail 

process  shall,  in  addition   to  the  oath  heretofore  required  to  be  taken, 

swear  that  he  apprehends  the  loss  of  his  debt,  or  some  part  thereof, 

unless  said  attachment  or  bail  process  shall  issue  on  the  Sabbath-day. 

Sec.  II.     All  laws  and  parts  of  laws  that  militate  against  this  act, 
are  hereby  repealed. 


Costs   not 
payable  till 
after  judg- 
ment. 


An  Act  to  define  the  mode  in  which  costs  under  the  act  entitled  "  An 
Act  to  revise  and  amend  an  act  for  ascertaining  the  fees  of  the 
public  officers  of  this  State,  passed  18M  Dec.  1792,"  shall  be  taxed 
and  collected  in  future. — Approved  Dec.  20,  1S34.     Pam  93. 

Whereas,  in  some  circuits  of  this  State  a  variety  of  practice,  in  rela- 
tion to  the  taxation  and  collection  of  costs,  has  obtained  under  the 
above  recited  act ;  for  the  purpose  of  rendering  the  mode  uniform  and 
consistent  with  the  design  of  the  legislature  in  said  enactment — 

236.  Be  it  enacted,  That  from  and  after  the  passing  of  this  act 
suitors  shall  not  be  required  to  pay  the  court  costs,  or  any  part  thereof, 
at  the  several  progressive  steps  or  stages  of  their  suits,  as  has  been 
required  by  the  dicision  of  some  of  the  courts  ; — but  that  the  mode 
heretofore  practised  in  other  courts,  viz.  the  taxation  of  the  costs 
which  plaintiffs  were  supposed  to  have  paid  to  the  entering  up  of  judg- 
ment, in  the  judgment  of  the  plaintiffs, — be,  and  the  same  is  hereby 
declared  to  be  the  true  intent  and  meaning  of  the  act  of  1792  upon  this 
subject ;  and  that  the  officers  of  courts  be,  and  they  are  hereby  pro- 
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limited  from  demanding  or  receiving  the  cost  or  fees  which  the  said  fees 
bill  or  the  acts  amendatory  thereof  prescribes,  until  after  judgment,  and 
then  to  be  raised  by  the  execution  of  plaintiffs  from  defendants,  if  enough 
can  be  collected  for  such  purpose;  if  not,  then  by  &Jifa,  or  ca  sa,  is- 
sued under  the  order  of  the  court  first  had  and  obtained,  out  of  plaintiffs. 
Sec.  II.  All  laws  or  parts  of  laws  militating  against  any  of  the 
provisions  or  directions  of  this  act  are  hereby  repealed. 

An  Act  to  alter  an  act  entitled  an  act  for  the  better  selection  and  draw- 
ing Grand  and  Petit  Jurors  for  the  several  counties  in  this  State, 
passed  on  the  7  th  day  of  December,  1805,  so  far  as  respects  the  coun- 
ties of  Floyd,  Walker,  Murray,  Gilmer,  Union,  Lumpkin,  Forsyth, 
Cass,  Cherokee,  Paulding  and  Cobb. — Approved  Dec.  22,  1835. 
Pam.  139. 

237.  Sec.  I.     From  and  after  the  passage  of  this  act,  it  shall  be  the  Juries  in  the 
duty  of  the  justices  of  the  inferior  court,  together  with  the  clerk  and  £J£aJJJ2J 
sheriff  of  the  said  counties  of  Floyd,  Walker,  Murray,  Gilmer,  Union,  within  60 
Lumpkin,  Forsyth,  Cass,  Cherokee,  Paulding  and  Cobb,  (or  a  majority  Monday"^8 
of  them,)  to  convene  on  the  first  Monday  in  January  next,  or  in  case  Janua*y« 
of  failure  from   accident  or  otherwise,  in  meeting  on  that  day  or  any 
subsequent  day  that  may  be  agreed  on  by  a  majority  of  them,  within 

sixty  days  thereafter,  and  proceed  to  the  selection  of  grand  and  petit 
jurors,  as  in  the  said  recited  act  pointed  out. 

238.  Sec.  II.  It  shall  be  the  duty  of  the  said  justices,  together  with 
the  clerk  and  sheriff  aforesaid,  of  the  counties  aforesaid,  to  convene 
annually  on  the  first  Monday  of  January,  or  within  sixty  days  there- 
after, and  select  grand  and  petit  jurors,  as  pointed  out  in  the  first  sec- 
tion of  this  act  and  the  recited  act  aforesaid. 

Sec.  Ill,     [Repeals  all  contra.] 

An  Act  to  enable  defendants  in  action  at  common  law,  to  give  in  evi- 
dence, a  partial  failure  of  the  consideration  of  the  contracts  upon 
which  such  action  may  be  brought. — Approved  Dec.  26,  1836. 
Pam.  157. 

239.  Sec.  I.     From  and  after  the  passage  of  this  act,  whenever  any  Partial  fail- 
action  or  actions  shall   be   commenced  at  common  law,  founded  upon  "deration™" 
any  contract  or  contracts,  it  shall,  and  may  be  lawful,  for  the  defend-  maybeprov'd 
ant  or  defendants  to  such  action  or  actions,  upon  the  trial  thereof,  to  common  law. 
give  in  evidence  to  the  jury,  that  the  consideration  or  considerations, 

upon  which  said  contract  or  contracts  are,  or  were  founded,  have  par- 
tially failed,  any  thing  in  any  law  or  custom   to  the  contrary  notwith- 
standing :  Provided,  that   such  plea  of  partial   failure  shall  only  be  Proviso, 
pleaded  in  such  cases,  under  such  circumstances,  and   between  such 
parties,  as  would  now  admit  and  allow  the  plea  of  total  failure  of  con- 
sideration :  And  provided  further,  that  the  plea  contemplated  by  this  Proviso, 
act,  shall  be  fully  and  specially  pleaded  at  the  first  term  of  the  court  to 
which  the  action  may  be  returnable,  and  not   at  any  time  thereafter, 
either  at  common  law,  or  on  the  appeal. 
Sec.  II.     [Repeals  all  conflicting  acts.] 

An  Act  to  authorize  any   one  distributee  or  person  interested  in  an 
estate,  to  institute  proceedings  in  equity,  without  joining  as   com- 
plainants, or  making  respondents,  other  distributees   residing  in  the 
jurisdiction  of  the  court. — Approved  Dec.  29,  1836.     Pam.  158. 

240.  From   and   after  the  passage  of  this  act,  it  shall,  and  may  be 
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Bills  for  ac-  lawful,  for   any  one  distributee,  or  person  interested  in  any  estate,  to 
SHtiondlS"  institute  his  or  her  bill,  or  other  proceeding  in  equity,  to  compel  an 
need  not  join  account  or  distribution  of  an  estate,  without  joining  as  complainants, 
tereTted?3111"  or  making  respondents,  the  other  distributees,  or  persons   having   an 
interest   in  said  estate,  residing  within  the  jurisdiction  of  the  court : 
Proviso.         Provided,  however,  it  shall  be  the  duty  of  such  complainant,  to  state  in 
his  or  her  bill,  or  other  equitable  proceeding,  the  names  of  all  the  dis- 
tributees, or  persons  having  an  interest  in  said   estate,  that  the  court 
may  be  enabled  to  ascertain  the  amount  of  the  distributive  share,  to 
which  such  complainant  is  entitled,  as  nearly  as  practicable. 

An  Act  to  prevent  Sheriffs  and  other  Officers,  from  levying  on  and 
selling  growing  crops,  except  in  certain  cases. — Approved  Dec.  29, 
1836.     Pam.  251. 


Growing 
ciops  not  to 
be  sold  sep- 
arately  by 
the  sheriff. 


Proviso. 


241.  Sec.  I.  From  and  immediately  after  the  passage  of  this  act, 
no  sheriff  or  other  officer,  shall  hereafter  levy  on  any  growing  crop  of 
corn,  wheat,  oats,  rye,  potatoes,  cotton,  rice,  or  any  other  crop  usually 
raised  or  cultivated  by  the  planters  or  farmers  of  this  State,  nor  sell 
the  same  until  the  said  crop  or  crops  shall  become  matured  or  fit  to 
be  gathered  :  Provided,  this  act  shall  not  prevent  any  of  said  officers 
from  levying  on  and  selling  crops,  as  heretofore  practiced,  when  the 
debtor  or  debtors  shall  abscond  or  remove  from  the  State  or  county, 
nor  from  selling  growing  crops  with  land. 

Sec.  II.  All  laws,  and  parts  of  laws,  militating  against  this  act,  be, 
and  the  same  are  hereby  repealed. 


State's  wit- 
nesses at- 
tending out  of 
their  county, 
to  receive  $2 
per  day  and 
mileage. 


From  the 
county  funds. 


Whether 
there  be  a 
conviction  or 
not. 


Affidavit. 


Costs  still  to 
be  collected 
from  defend- 
ants, 


An  Act  to  compensate  persons  who  may  be  compelled  to  attend  the 
Superior  Courts  of  this  State  as  witnesses  in  behalf  of  the  State,  in 
counties  other  than  where  such  person  or  persons  may  reside. — 
Approved  Dec.  30,  1836.     Pam.  278. 

242.  Sec.  I.  From  and  after  the  passage  of  this  act,  that  any  per- 
son or  persons  who  may  be  compelled,  by  subpoena  or  recognizance, 
to  attend  any  of  the  superior  courts  of  this  State,  as  a  witness  on  the 
part  of  the  State,  in  counties  other  than  where  such  person  or  persons 
reside,  shall  receive  for  each  day,  while  he  or  she  may  be  in  attend- 
ance on  said  court,  the  sum  of  two  dollars,  and  the  like  sum  of  two 
dollars,  for  every  thirty  miles,  he,  she,  or  they,  may  travel,  in  going  to, 
and  returning  from  said  court,  which  said  several  sums  shall  be  taxed 
in  the  bill  of  cost,  and  paid  for,  out  of  the  county  funds,  in  such  county 
as  the  case  may  be  pending,  as  soon  as  such  case  may  be  disposed 
of  by  said  court. 

243.  Sec.  II.  Any  person  or  persons,  who  may  attend  the  superior 
courts  as  above  directed,  shall  be  entitled  to  such  pay  as  is  therein 
stipulated  ;  whether  there  be  a  conviction  of  the  defendant  or  not, 
upon  his  making  affidavit  before  some  judge  of  the  superior,  or  justice 
of  the  inferior  court,  or  justice  of  the  peace,  to  the  number  of  days 
which  he,  or  she  has  been  in  attendance  on  said  court,  and  the  num- 
ber of  miles  he  or  she  will  travel,  in  coming  to  and  returning  from 
said  court,  which  said  affidavit  must  be  signed  by  the  presiding  judge, 
and  countersigned  by  the  clerk  of  said  court,  and  in  that  case,  it  shall 
become  a  warrant  on  the  county  treasurer,  or  clerk  of  the  inferior 
court  of  such  county  wherein  the  witness  has  been  in  attendance. 

244.  Sec.  III.  Nothing  herein  contained  shall  be  so  construed,  as 
to  prevent  the  cost  being  collected  in  the  same  manner  as  heretofore 
pointed  out  by  law,  from  any  defendant  or  defendants  in  State  cases. 
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245.  Sec.  IV.     So  much  of  said  cost  when  collected,  as  has  been  and  repaid  to 
paid  out  by  the  county  treasurer,  or  the  clerk  of  the   inferior  court,  to  the  county- 
witness  or  witnesses  who  may  reside  without  the  limits  of  such  county, 
shall  be  paid  over  by  the  sheriff  or  clerk  of  the  superior  court,  to  such 
county  treasurer  or  clerk  of  the  inferior  court,  as  may  have  paid  the* 
same,  and  be  applied  to  county  purposes. 


The  following  table  of  court  terms  is  corrected  up  to  Dec.  1836. 
SUPERIOR  COURTS. 

EASTERN    CIRCUIT. 

Bulloch :  On  Thursday  before  the  first  Monday  in  November,  and 
Thursday  before  the  fourth  Monday  in  March, 

Wayne:  On  Friday  before  the  second  Monday  in  November,  and 
Friday  before  the  first  Monday  in  April. 

Camden :  First  Monday  in  April  and  second  in  November. 

Glynn :  On  Thursday  after  the  second  Monday  in  April,  and  the 
third  Monday  in  November. 

Mcintosh :  Third  Monday  in  April,  and  the  Wednesday  after  the 
third  Monday  in  November. 

Bryan :  On  the  first  Monday  in  December,  and  the  Thursday  after 
court  in  Liberty  county. 

-Liberty  :  Wednesday  after  the  first  Monday  in  December,  and  the 
Monday  following  the  court  in  Mcintosh. 

Effingham :  Second  Monday  in  December  and  May. 

Chatham  :  First  Monday  in  January,  and  third  Monday  in  June. 

MIDDLE    CIRCUIT. 

Columbia :  Second  Monday  in  March  and  September. 

Washington:  Fourth  Monday  in  March  and  September. 

Montgomery  :  Second  Monday  in  April,  and  Thursday  after  the  first 
Monday  in  October. 

Tattnall :  On  Thursday  after  the  second  Monday  in  April,  and  the 
second  Monday  in  October. 

Emanuel:  Third  Monday  in  April  and  October. 

Scriven :  Fourth  Monday  in  April  and  October. 

Burke:  First  Monday  in  May,  and  the  third  Monday  in  November. 

Jefferson :  Third  Monday  in  May,  and  the  second  Monday  in  Nov. 

Richmond :  First  Monday  in  June,  and  the  first  Monday  in  Jan. 

NORTHERN    CIRCUIT. 

Taliaferro  :  Third  Monday  in  January  and  July. 
Wilkes:  Third  Monday  in  February,  and  fourth  in  July. 
Madison :  Second  Monday  in  March  and  September. 
Elbert :  Third  Monday  in  March  and  September. 
Warren :  First  Monday  in  April,  and  the  Tuesday  after  the  first 
Monday  in  October. 

Hancock:  Second  Monday  in  April  and  October. 
Oglethorpe :  Third  Monday  in  April  and  October. 
Lincoln :  Fourth  Monday  in  April  and  October. 

WESTERN    CIRCUIT. 

Clark:  Second  Monday  in  February  and  August. 
Walton:  Third  Monday  in  February  and  August. 
Jackson :  Fourth  Monday  in  February  and  August. 
Gwinnett:  Second  Monday  in  March  and  September. 
Hall:  Third  Monday  in  March  and  September. 
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Franklin :  Second  Monday  in  April  and  October, 
Habersham:  Third  Monday  in  April  and  October. 
Rabun :  Fourth  Monday  in  April  and  October. 

OCMULGEE    CIRCUIT. 

Baldwin  :  First  Monday  in  May  and  November. 
Morgan :  First  Monday  in  March  and  September. 
Greene :  Second  Monday  in  March  and  September. 
Putnam  :  Third  Monday  in  March  and  September. 
Wilkinson:  First    Monday  in  April,    and  Tuesday    after  the   first 
Monday  in  October. 

Jones  :  Third  Monday  in  April  and  October. 
Jasper :  Fourth  Monday  in  April  and  October. 

SOUTHERN    CIRCUIT. 

Laurens:  Second  Monday  in  March  and  September. 

Twiggs  :  Second  Monday  in  April  and  October. 

Pulaski :  Third  Monday  in  April  and  October. 

Telfair :  Fourth  Monday  in  April  and  October. 

Irwin  :  The  Thursdays  thereafter. 

Appling :  The  first  Monday  in  May,  and  the  third  Monday  in  Nov, 

Ware:  On  the  Thursdays  thereafter. 

Lowndes :  On  the  Mondays  thereafter. 

Thomas  :  On  the  Mondays  thereafter. 

Decatur  :  On  the  Mondays  thereafter. 

Dooly  :  On  the  Mondays  thereafter. 

FLINT    CIRCUIT. 

Crawford:  Third  Monday  in  February  and  August. 
Upson :  Fourth  Monday  in  February  and  August. 
Pike:  First  Monday  in  March  and  September. 
Monroe*   Second  Monday  in  March  and  September. 
Newton  :  Fourth  Monday  in  March  and  September. 
Butts :  First  Monday  in  April,  and  Thursday  after  the  first  Monday 
in  October. 

Henri/ :  Second  Monday  in  April  and  October. 
Houston  -•  Fourth  Monday  in  April  and  October. 
Bibb  :  Third  Monday  in  May  and  November. 

COWETA    CIRCUIT. 

Meriwether :  Fourth  Monday  in  February  and  August. 
Coweta  :  First  Monday  in  March  and  September. 
Fayette:  Second  Monday  in  March  and  September. 
DcKalb:  Third  Monday  in  March  and  September. 
Cobb  :  Fourth  Monday  in  March  and  September. 
Campbell :  First  Monday  in  April,  and  Tuesday  after  the  first  Mon- 
day in  October. 

Carrol:  Second  Monday  in  April  and  October. 
Heard :  Third  Monday  in  April  and  October. 
Troup  :  Fourth  Monday  in  April  and  October. 

CHATTAHOOCHIE    CIRCUIT. 

Stewart:  First  Monday  in  February  and  August. 
Randolph  :  Second  Monday  in  February  and  August. 
Early  :  Third  Monday  in  February  and  August. 
Baker:  Fourth  Monday  in  February  and  August. 
Lee  :  On  the  Thursdays  thereafter. 
Sumter:  First  Monday  in  March  and  September. 
Marion:  Second  Monday  in  March  and  September. 
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Talbot:  Third  Monday  in  March  and  September. 
Harris:  Second  Monday  in  April  and  October. 
Muscogee:  Third  Monday  in  April  and  October. 

CHEROKEE    CIRCUIT. 

Paulding :  Wednesday  before  the  second  Monday  in  February  and 
August. 

Cass  :  Second  Monday  in  February  and  August. 

Cherokee :  Third  Monday  in  February  and  August. 

Forsyth :  Fourth  Monday  in  February  and  August. 

Lumpkin :  First  Monday  in  March  and  September. 

Union :  Second  Monday  in  March  and  September. 

Gilmer :  Wednesday  after  the  second  Monday  in  March  and  Sept. 

Murray:  Third  Monday  in  March  and  September. 

Walker:  Fourth  Monday  in  March  and  September. 

Floyd :  First  Monday  in  April,  and  Tuesday  after  the  first  Monday 
In  October. 

Murray :  Fourth  Monday  in  March  and  September. 

Walker :  First   Monday  in  April,  and  Wednesday   after  the  first 
Monday  in  October. 

Floyd:  Second  Monday  in  April  and  October. 

Paulding :  Wednesday  before  the  second  Monday  in  February  and 
August. 

INFERIOR  COURTS. 

EASTERN    CIRCUIT. 

Wayne :  Last  Monday  in  December  and  May. 
Camden :  First  Monday  in  January  and  June. 
Glynn :  Second  Monday  in  January  and  June. 
Mcintosh :  Third  Monday  in  January  and  June. 
Bryan :  Fourth  Monday  in  January  and  June. 
Liberty  :  Second  Monday  in  January  and  June. 
Bulloch  :  First  Monday  in  February  and  July. 
Effingham :  Second  Monday  in  February  and  July. 
Chatham:  Third  Monday  in  February  and  July. 

MIDDLE    CIRCUIT. 

Columbia :  Third  Monday  in  June  and  December. 
Washington  :  Fourth  Monday  in  January  and  July. 
Montgomery  :  First  Monday  in  February  and  August. 
Tattnall :  Second  Monday  in  February  and  August. 
Emanuel:  First  Monday  in  January  and  July. 
Scriven  :  Second  Monday  in  January  and  July. 
Burke  :  First  Monday  in  January  and  July. 
Jefferson:  Third  Monday  in  January  and  July. 
Richmond:  Fourth  Monday  in  October  and  April. 

NORTHERN    CIRCUIT. 

Madison  :  Second  Monday  in  January  and  July. 

Elbert :  Third  Monday  in  January  and  July. 

Oglethorpe :  Fourth  Monday  in  January  and  June. 

Lincoln:  First  Monday  in  February  and  July. 

Hancock:  First  Monday  in  February,  and  third  Monday  in  August. 

Warren :  Second  Monday  in  February  and  August. 

Wilkes  :  First  Monday  in  May  and  fourth  in  September. 

Taliaferro  :  Third  Monday  in  May  and  November. 

WESTERN    CIRCUIT. 

Franklin  :  Fourth  Monday  in  January  and  July. 
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Rabun  :  First  Monday  in  July  and  January. 

Givirmett :  Second  Monday  in  June  and  December. 

Jackson  :  First  Monday  in  January  and  July. 

Clark :  Fourth  Monday  in  October  and  second  Monday  in  May, 

Habersham :  Second  Monday  in  July  and  January. 

Hall:  Fourth  Monday  in  January  and  July. 

Walton :  Third  Monday  in  May  and  November. 

OCMULGEE    CIRCUIT. 

Wilkinson  :  Second  Monday  in  July  and  January. 

Jones :  Fourth  Monday  in  July  and  January. 

Jasper :  Fourth  Monday  in  January  and  July. 

Baldwin :  First  Monday  in  February  and  August. 

Greene :  First  Tuesday  in  January,  and  second  Monday  in  June, 

Morgan  :  First  Monday  in  June  and  December. 

Putnam :  Third  Monday  in  June  and  December. 

SOUTHERN    CIRCUIT. 

Twiggs  :  Fourth  Monday  in  January  and  July. 
Lowndes :  Third  Monday  in  January  and  first  in  June. 
Thomas  :  First  Monday  in  January  and  July. 
Dooly :  Third  Monday  in  March  and  September. 
Decatur :  Fourth  Monday  in  January  and  second  in  June. 
Telfair :  First  Monday  in  April  and  second  in  October. 
Irwin:  Fourth  Monday  in  January  and  first  in  July. 
Laurens :  First  Monday  in  June  and  December. 
Pulaski :  Third  Monday  in  January  and  July. 
Appling :  Third  Monday  in  June  and  December. 
Ware :  Fourth  Monday  in  June  and  December. 

FLINT     CIRCUIT. 

Bibb  :  Second  Monday  in  February  and  August. 
Houston:  Fourth  Monday  in  March  and  September. 
Butts :  Second  Monday  in  January  and  July. 
Crawford :  Third  Monday  in  May  and  November. 
Upson  :  Fourth  Monday  in  May  and  November. 
Pike  :  First  Monday  in  June  and  December. 
Monroe  :  Second  Monday  in  June  and  December. 
Newton  :  Fourth  Monday  in  June  and  December. 
Henry:  Fourth  Monday  in  January  and  July. 

CHATTAHOOCHIE     CIRCUIT. 

Stewart :  Second  Monday  in  April  and  October. 
Randolph  :  Second  Monday  in  May  and  November. 
Early  :  Second  Monday  in  January  and  July. 
Baker :  Fourth  Monday  in  January  and  July. 
Ijf.e  :  Fourth  Monday  in  May  and  November. 
Sumter  :  First  Monday  in  June  and  December. 
Marion:  Third  Monday  in  May  and  November. 
Talbot :  Third  Monday  in  June  and  December. 
Muscogee :  First  Monday  in  June  and  December. 
Harris  :  Second  Monday  in  June  and  December. 

COWETA     CIRCUIT. 

Meriwether  :  Fourth  Monday  in  April  and  October. 
Heard:  Fourth  Monday  in  May  and  November. 
Troup :  Third  Monday  in  June  and  second  in  January. 
Payette:  Third  Monday  in  June  and  second  in  January. 
DeKalb:  Second  Monday  in  July  and  January. 
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Campbell:  Second  Monday  in  June  and  December. 
Cobb  :  Third  Monday  in  June  and  December. 
Carrol:  First  Monday  in  February  and  August. 
Coweta:  Fourth  Monday  in  June  and  December. 

CHEROKEE     CIRCUIT. 

Paulding:  On  the  third  Monday  in  May  and  November. 
Cass :  Fourth  Monday  in  May  and  November. 
Cherokee:  First  Monday  in  June  and  December. 
Forsyth :  Second  Monday  in  June  and  December. 
Lumpkin  :  Third  Monday  in  June  and  December. 
Union  :  Fourth  Monday  in  June  and  December. 
Gilmer :  First  Monday  in  July  aud  January. 
Murray  :  Second  Monday  in  July  and  January. 
Walker :  Third  Monday  in  July  and  January. 
Floyd :  Fourth  Monday  in  July  and  January. 

CITY  COURTS.— AUGUSTA.  . 

An  Act  to  establish  a  Mayor's  Court  in  the  city  of  Augusta,  and  to 
add  an  additional  member  to  the  city  council  thereof. — Approved 
Dec.  19,  1817.     Vol.  III.  993. 

1.  Sec.  I.     From  and   after  the  first  day  of  January  next,  the  chief  Title  of 
magistrate  of  the  city  of  Augusta  shall  be  known  and  addressed  by  the  may°r* 
appellation  of  mayor,  and  not  intendant  of  the  city  of  Augusta. 

2.  Sec.  II.     A  mayor's  court  shall   be  established,  and  the  same  is  Mayor's 
hereby  created  and  established   in  the  city  of  Augusta,  to  go  into  ope-  i£hed?Sta  " 
ration  after  the  first  day  of  January  next, — And  the  aforesaid  mayor  of 

the  city  of  Augusta  shall  be,  and  he  is  hereby  constituted  judge  of  the 
said  court. 

An  Act  to  amend  the  foregoing. — Approved  December  17,  1818.    Vol. 

III.  994. 

3.  Sec.  I.  From  and  after  the  passing  of  this  act,  the  mayor's  court 
of  the  city  of  Augusta — shall  have  cognizance  of  all  causes  of  a  civil 
nature,  &c. — which  shall  be  tried  by  a  jury  of  twelve  men,  to  whom 
shall  be  administered  the  oath  prescribed   by  the  judiciary  act  of  1799 

for  jurors  in  other  courts,  which  trial  shall  be  final  ;*  but  the  judge  of  No  appeal, 
said  court  may  nevertheless  grant  a  new  trial  when,  in  his  opinion,  the  New  trials. 
principles  of  law  and  justice,  and  the  rights  of  the  case  require  it.     And  Drawing 
the  mayor  is  hereby  authorized  and  empowered,  in  term  time  or  vaca-  Jurors- 
tion,  to  draw  and  impannel  jurors  for  the  trial  of  such  causes,  who  shall 
be  resident  within  the  jurisdiction  of  said  court,  and  who  shall  be  quali-  Their  quali- 
fied and  liable  to  serve  as  petit  jurors  in  the  superior  and  inferior  courts  ficatlons- 
of  this  State,  and  to  cause  the  said  jurors  to  be  summoned  by  the  city  How  sum- 
sheriff,  at  least  five  days  before  the  sitting  of  the  court,  and  to  fine  them  moned- 
for  non-attendance  or   misconduct,  not  exceeding  ten  dollars  for  any 
one  offence. 

Sec.  II.     [The  first  part  of  this  section  is  superseded  by  subsequent 
acts.]     But  if  the  said  court,  from  any  cause  whatever,  shall  fail  to  meet,  in  failure  of 
the  proceedings  in  said  court  shall  not  thereby  be  discontinued,  but  shall  causes  stand 
stand  continued  over  in  the  same  manner  as  if  such  failure  had  not  continued, 
taken  place.     And  the  jury  summoned  to  attend  such  court  shall  stand  and  also 
over  and  be  considered  as  the  jury  for  the  next  term,  and  be  liable  to  Jurors* 

*  Appeals  now  allowed,  see  act  of  1831. 
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attend  at  such  succeeding  term,  any  law,  usage,  or  custom  to  the  con- 
trary notwithstanding.  And  all  witnesses  and  jurors  going  to,  attend- 
ing on,  and  returning  from  said  court,  shall  be  free  from  arrest  on^iny 
civil  process. 

4.  Sec.  III.  All  suits  or  causes,  cognizable  by,  and  which  may  be 
commenced  in  the  mayor's  court  of  the  city  of  Augusta,  shall  be  by 
petition  to  the  said  court ;  which  petition  shall  plainly,  fully,  and  dis- 
tinctly set  forth  the  plaintiff's  charge,  allegation,  demand,  or  cause  of 
action,  and  shall  be  signed  by  the  plaintiff,  or  his,  her,  or  their  attor- 
ney :  to  which  petition  the  clerk  of  the  mayor's  court  shall  annex  a 
process  signed  by  him,  which  process  shall  bear  teste  in  the  name  of 
the  mayor,  as  judge  of  said  court,  and  shall  be  directed  to  the  sheriff 
of  the  city  of  Augusta,  requiring  the  defendant  or  defendants  to  appear 
at  the  court,  to  which  the  same  shall  be  made  returnable,  and  shall  be 
served  on  the  defendant  or  defendants,  at  least  five  days  before  the 
return  thereof,  by  delivering  a  copy  to  such  defendant  or  defendants, 
or  by  leaving  such  copy  at  his,  her,  or  their  most  notorious  place  or 
places  of  residence.  And  all  process  issued  and  returned  in  any  other 
manner  than  as  herein  directed,  shall  be  null  and  void.  And  the 
defendant  or  defendants  shall  appear  at  the  court,  to  which  the  petition 
and  process  shall  be  returnable,  and  on  or  before  the  last  day  of  the 
said  court,  shall  make  his,  her,  or  their  defence  or  answer  in  writing, 
which  shall  plainly,  fully,  and  distinctly  set  forth  the  cause  of  the 
defence,  and  be  signed  by  the  party  making  the  same,  or  his,  her, 
or  their  attorney ;  which  said  answer  may  contain  as  many  several 
matters,  not  inconsistent  with  each  other,  as  may  be  deemed  necessary 
for  the  defence  :  provided  that  no  person  shall  be  permitted  to  deny, 
any  deed,  bond,  bill,  single  or  penal,  note,  draft,  receipt,  or  order,  unless 
he,  she,  or  they  shall  make  affidavit  of  the  truth  of  such  answer  at  the 
time  of  filing  the  same.  And  the  said  petition  and  answer  shall  be 
sufficient  to  carry  the  cause  to  the  jury.  And  no  dilatory  answer  shall 
be  received,  unless  affidavit  be  made  of  the  truth  thereof.  And  if  any 
defendant  shall  fail  to  appear  and  answer  as  aforesaid,  the  court  may, 
on  motion,  give  judgment  by  default,  but  the  cause  shall  nevertheless 
be  tried  by  a  jury  at  the  succeeding  term  ;  and  no  cause  cognizable  in 
said  court  shall  be  tried  at  the  first  term. 

5.  Sec.  IV.  In  all  cases  where  a  suit  shall  be  instituted  in  the  said 
court,  on  a  bond,  note,  or  other  written  obligation,  subscribed  by  several 
persons,  and  which  in  its  nature  is  joint,  several,  or  joint  and  several, 
or  upon  any  joint,  or  joint  and  several  contract  whatever,  whether 
verbal  or  written,  express  or  implied,  and  whether  made  by  copartners 
in  trade  or  any  other  persons  whatever,  it  shall  be  lawful  to  commence 
suit  against  any  one  or  more  of  the  persons  who  have  signed  such  in- 
strument of  writing,  or  who  are  parties  to  or  bound  by  such  contract, 
and  who  shall  reside  within  the  jurisdiction  of  said  court,  and  a  service 
upon  any  one  or  more  of  the  persons  against  whom  the  action  is  com- 
menced, shall  be  deemed  a  sufficient  service  to  enable  the  party  plain- 
tiff to  proceed  with  his  said  suitor  action,  against  the  person  or  persons 
so  served,  and  the  court  may  give  judgment  accordingly. 

6.  Sec.  V.  In  all  cases  where  bail  shall  be  required,  the  party 
requiring  bail  shall  make  oath  before  the  mayor,  or  any  member  of  the 
city  council,  or  before  any  one  of  the  judges  of  the  superior  courts,  the 
justices  of  the  inferior  courts,  or  justices  of  the  peace,  within  this  State, 
of  the  amount  claimed  by  him,  and  that  he  has  reason  to  apprehend 
the  loss  of  said  sum  or  some  part  thereof,  if  the  defendant  or  defendants 
is  or  are  not  held  to  bail.  And  the  subsequent  proceedings  shall  con- 
form to  those  prescribed  in  cases  of  bail   in  the  superior  and  inferior 
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courts,  by  the  judiciary  act  of  force  in  this  State,  due  regard  being  had 
to  the  nature  of  the  different  tribunals. 

7.  Sec.  VI.     The  clerk  of  the  mayor's   court  shall   be,  and   he   is  witnesses 
hereby  authorized  and  required  to  issue  subpoenas  to  compel  the  atten-  p^nag"b" 
dance  of  witnesses,  upon  the  application  of  any  party  in  a  cause  pending 

in  said  court,  which  subpoena  shall  be  directed  to  the  person  whose 
attendance  shall  be  required,  when  such  person  shall  reside  within  the 
limits  of  the  corporation  of  Augusta,  which  subpoena  shall  express  the 
cause  and  the  party  at  whose  suit  it  shall  be  issued,  and  shall  be  served 
by  the  city  sheriff  or  any  other  person,  on  said  witness,  at  least  one  day 
before  the  court  to  which  it  shall  be  returnable  ;  and  the  affidavit  of 
the  person  serving  the  same,  shall  be  sufficient  evidence  of  such  ser- 
vice :  and  witnesses  thus  subpoenaed  shall  be  bound  to  attend  till  the 
cause  in  which  he,  she,  or  they  shall  be  summoned,  shall  be  tried,  and 
on  failure  to  attend,  shall  be  subject  to  attachment,  and  also  to  an  action 
at  the  suit  of  the  party  aggrieved  by  his,  her,  or  their  non-attendance  ; 
and  each  and  every  witness  shall  be  allowed  fifty  cents  per  day  for 
each  and  every  day  he,  she,  or  they  attend,  by  virtue  of  such  subpoena, 
to  be  recovered  in  the  manner  pointed  out  by  the  laws  now  in  force, 
for  the  recovery  of  the  amount  due  witnesses  for  their  attendance  on 
the  superior  and  inferior  courts  of  this  State. 

8.  Sec.  VII.     Where   any  witness  resides   beyond  the  limits  of  the  interrogato- 
corporation  of  Augusta,  it  shall  and  may  be  lawful  for  either  party,  on  nes' 
giving  at  least  three  days'  notice  to  the  opposite   party,  or  his,  her,  or  Three  days' 
their  attorney,  accompanied  with  a  copy  of  the  interrogatories  intended  notlce- 

to   be   exhibited,  to  obtain  a  commission   from  the  clerk  of  the  court, 

directed  to  two  or  more  persons  as  commissioners,  to  examine  all  and  Two  or  more 

every  such  witness  or   witnesses  on  such  interrogatories  as  the  parties 

may  exhibit,  and  such  examination  shall  be  read  at  the  trial  on  motion 

of  either  party. 

9.  Sec.  VIII.     All  executions   shall   be   issued   and  signed  by  the  Execution 
clerk  of  the   mayor's  court,  at  any  time  after  the  signing  of  judgment  SKeXaSy 
by  the  party  or   his  attorney  ;  and  shall   bear  teste  in  the  name  of  the  after  Juds- 
mayor  as  judge  of  said  court,  and  shall  be  directed  to  the  sheriff  of  the 

city,  and  may  be  levied  upon  the  estate,  both  real  and  personal,  of  the 
defendant  or  defendants,  or  issue  against  the   body  of  the  defendant  or 
defendants,  at  the  option  of  the  plaintiff,  which   execution  shall   be  of 
full  force  until  satisfied.*     And  in  all  cases  of  illegality  of  execution,  illegality  and 
or  claims  of  property,  levied  upon    by  virtue  of  any  execution  issuing  claims- 
from  the  mayor's  court,  the  like  proceedings  shall    be  had  thereon,  as 
are   prescribed   in  cases  of  executions  issuing   from  the  superior  and 
inferior  courts  of  this  State,  by  the  judiciary  act  of  1799.     And   all 
sales  of  property  levied  upon,  by  virtue  of  any  execution  issuing  from  ^*lffs' 
the  mayor's  court,  shall  be  on  the  third  Tuesday  in  each  month,  at  the  Days'  of  sale, 
market-house  in  the  city  of  Augusta,  and  between  the   hours  of  ten 
o'clock  in  the  forenoon,  and  three  o'clock  in  the  afternoon  of  the  day. 
And  it  shall  be  the  duty  of  the  sheriff  to  give  at  least  ten  days'  notice  Advertise- 
in  one  of  the  public  gazettes  of  the  city  of  Augusta,  of  all  sales  of  pro-  ment- 
perty  executed   by  him,  and  also  to  advertise   the  same   at  the  court- 
house and  market-house  in  said   city,  and  which  advertisement  shall 
make  known  the  names  of  the  parties  to  the  execution. 

10.  Sec.  IX.     From  and   after  the  passing  of  this  act,  it  shall   and  Attachments, 
may  be  lawful  for  the  mayor,  or  any  member  of  the  city  council  of  the  J*-^™ 
city  of  Augusta,  to  issue  attachments  returnable  to  the  mayor's  court 
in  cases  (within  the  jurisdiction  of  said  court)  where  both  debtor  and  in  what 
creditor  shall  reside  without  the  limits  of  the  State  of  Georgia,  or  where  cases' 

*  See  act  of  1828. 
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the  debtor  alone  resides  without  those  limits,  or  where  a  debtor  shall 
be  actually  removing  from  the  city  of  Augusta,  or  so  absconds  or  con- 
ceals himself,  that  the  ordinary  process  of  law  cannot  be  served  upon 
him,  in  the  same  manner,  and  upon  the  same  terms,  as  are  prescribed 
for   the  issuing   attachments   returnable   to   the   superior  and  inferior 

How  directed  courts  of  this  State;  which  attachment  shall  be  directed  to  the  sheriff 
of  the  city  of  Augusta,  and  shall  be  levied  upon  the  property  of  the 
defendant,  within  the  corporate  limits  of  the  said  city,  in  like  manner 
as  is  prescribed  for  the  levy  of  attachments,  returnable  to  the  superior 
and  inferior  courts  of  this  State  ;  provided,  that  every  attachment  shall 
bear  teste  in  the  name  of  the  mayor  or  member  of  council  issuing  the 

Andadver-  same,  and  shall  be  by  the  city  sheriff  publicly  advertised  at  the  door  of 
the  house  in  which   the   mayor's  courts  are  holden,  at  least  five  days 

other  pro-     before  the  sitting  of  the  court:   and  the  proceedings  under  attachments 

CGGCllll^S  • 

in  the  mayor's  courts   shall   be  the  same  in   all   cases  where  such  pro- 
ceedings can  be  made  applicable,  as  are  prescribed  by  the  attachment 
acts  of  force  in  this   State,  any  law,  usage,  or  custom  to  the  contrary 
notwithstanding. 
Election  and      j  j.  Sec.  X.     It  shall  and  may  be  lawful  for,  and  it  is  hereby  made 

qualification      ,         ■.  „     .  .,        n    J  ,      .      „  ,  J  . 

of  the  clerk,  the  duty  ot  the  city  council  ot  Augusta,  at  their  first  regular  meeting 
after  the  first  day  of  January  in  each  and  every  second  year,  to  elect 
by  ballot,  a  clerk  for  the  mayor's  court,  and  a  sheriff  for  the  city  of 
Augusta,  who  shall  take  an  oath,  and  give  security  as  herein  pointed 
out:  that  is  to  say,  the  clerk  so  elected,  shall   take  the  following  oath, 

clerk's  oath,  before  the  mayor,  or  any  member  of  the  city  council  :  "  I  do  solemnly 
swear  or  affirm,  that  I  will  truly  and  faithfully  enter  and  record  all  the 
orders,  decrees,  judgments,  and  other  proceedings  of  the  mayor's  court 
of  the  city  of  Augusta  and  all  other  matters  and  things  which  by  law 
ought  by  me  to  be  recorded,  and  that  I  will  faithfully  and  impartially 
discharge  and  perform  all   the  duties  required  of  me,  to  the  best  of  my 

Bond.  understanding" — and   such  clerk   shall   enter  into   bond,  with   one  or 

more  good  and  sufficient  security  or  securities,  to  the  governor  for  the 
time   being,   in   the  sum  of  one  thousand  dollars,  conditioned   for  the 

Justice  of  the  faithful  discharge  of  the  duties  required   of  him  ;  and  the   said   clerk 

do.  shall,  by  virtue  of  his  office,  be  justice  of  the  peace,  so  far  as  to  admin- 

ister all  oaths,  appertaining  to  the   business  of  his  office  ;  and   it  shall 

His  duty  in    be  the  duty  of  said  clerk,  to  copy  into  a  book  of  record,  all  the  pro- 

recor  mg.      ceecjjngS  \n   sajd   court,  for  which   he  shall   be  allowed  the  sum  of  ten 

His  fees.  cents  for  every  hundred  words  of  recording  such  proceedings,  to  be 
taxed  in  the  bill  of  costs ;  and   the  said  clerk   shall  also  keep  regular 

Minutes.  and  fair  minutes  of  all  the  proceedings  in  the  said  court,  which  shall 
be  signed  by  the  judge  of  the  said  court ;  and  the  city  sheriff  shall,  in 

°at1?_of  .     like  manner,  take  the  following  oath  :  "  I  do  solemnly  swear  (or  affirm 

sheriff   and  ™  .         v 

deputy.         as  the  case  may  be)  that  I  will   faithfully  execute   all  writs,  warrants, 

precepts  and  processes,  directed  to  me  as  sheriff  of  the  city  of  Augusta, 

and  true  returns   make,  and   in  all   things  well  and  truly,  and  without 

malice  or  partiality,  perform   the  duties  of  the  office  of  sheriff  of  the 

city  of  Augusta,  during   my  continuance  in  office,  and   take  only  my 

lawful  fees ;"   and  an  oath  to  the  same  purport  shall  be  taken   by  the 

deputy  of  the  said  sheriff,  should  he  think  proper  to  appoint  one,  which 

he  is  hereby  authorized  to  do  in  like  manner  ;  and  the  said  city  sheriff 

Bond.  shall  enter   into   bond  with  two  good  and   sufficient  securities   to  the 

governor  for  the  time   being,  and  his  successors  in  office,  in  the  sum  of 

ten  thousand   dollars,  conditioned  for  the  faithful  performance  of  his 

duty,  by  himself  and   his  deputies  ;  and  which  bond  the  mayor  or  any 

Clerk  and      member  of  the  council,  is  authorized   to  take;  and  the  said   clerk  and 

continue  Tn    sheriff  shall  in  every  instance  continue  in  office,  until  a  successor  shall 

office  until    ke  appointed  and   qualified,  notwithstanding   the   period   shall   have 
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elapsed  for  which  they  shall  have   been  elected  ;  and  the  clerk  and  the  quaiifica- 
sheriffupon   going  out  of  office,  shall  turn  over  to  their  successors,  all  JJS»„0Jf^J 
papers  and  process  of  what  nature  or  kind   soever  in  their  possession  ;  whom  they 
and  the  said  succeeding   sheriff  shall   be  empowered  and   required  to  overall  pa- 
carry  into  effect   any  levy  made  by  his  predecessor,   and   shall   make  g^riff^haii 
titles  to  the  purchasers  for  all  the   property  sold   under  execution,  and  finish  the 
not  conveyed    by  his  predecessor;  and   the  same  remedy  may  be  had  his'prede0- 
against  the  said  clerk  and  sheriff,  as  is  prescribed  by  the  judiciary  act  cessor. 
against  clerks  and  sheriffs,  in  the  respective  counties  of  this  State. 

12.  Sec.  XI.     The  clerk  of  the  mayor's  court,  and  the  sheriff  of  the  Their  fees 
city  of  Augusta,  shall  be  authorized   to  charge,  demand,  and   receive  0the?cierki 
the  same  fees  that  the  clerks  of  the  superior  courts,  and  the  sheriffs  of  and  sh<^iffs- 
the  respective  counties  in  this  State,  are   by  law  authorized   to  charge, 
demand,  and   receive  for  the   performance  of  similar  duties ;   and  shall 

have  the  same  remedy  for  enforcing  payment  of  their  fees  respectively 
as  are  employed  by  those  officers  respectively,  any  law,  usage,  or  custom 
to  the  contrary  notwithstanding. 

An  Act  to  amend  an  act  establishing  a  mayor's  court  in  the  city  of 
Augusta,  and  also  the  several  laics  incorporating  said  city. — Ap- 
proved Dec.  9,  1822.     Vol.  IV.  210. 

Sec.  I.  and  II.     ["Superseded  by  subsequent  acts.] 

13.  Sec.  III.     The  sale  day  of  the  sheriff  of  said  city  shall   be  on  Day  of 
the  first  Tuesday  in  the  month  ;  and  in  all  cases  of  levy  on  real  estate  sien  ssaes* 
or  negroes,  the  time  of  advertising  and  all  other  proceedings  shall  be 

the  same  as  is  required  by  law  of  the  county  sheriffs  in  similar  cases, 

14.  Sec.  IV.    The  said  mayor's  court  shall  not  maintain  jurisdiction  Certain 
of  more  than  one  case  at  the  same  term  between  the  same  parties,  when  SITcomoU- 
such  causes  can  be  legally  joined  in  one  action,  although  the  same  may  dated* 

be  on  different  contracts;  but  the  same  shall  on  motion  be  consolidated, 
and  the  defendant  shall  not  be  bound  to  pay  any  more  cost  than  would  Costs. 
have   accrued  on  one  action  ;  and   when  on   such  consolidation   the 
amount  demanded  shall  exceed  the  jurisdiction  of  said  court,  as  herein- 
before expressed,  the  plaintiff  shall  be  non  suit. 

An  Act  for  the  better  organization  of  the  mayor's  court  of  the  city  of 
Augusta,  and  for  changing  the  name  of  the  same. — Passed  in  1826. 
Vol.  IV.  218. 

15.  From  and  after  the  passing  of  this  act,  the  court  now  known  as  style 
the  mayor's  court  of  the  city  of  Augusta,  shall  be  called  the  Court  of c 
Common  Pleas  for  the  city  of  Augusta. 

16.  Sec.  II.     The  judge  of  the  said  court  shall  be  elected  by  the  Judge  elected 
legislature  immediately  after  the  passing  of  this  act,  and  shall  hold  his  ture'ie8Isla' 
office  for  the  term  of  three  years,  unless  removed  therefrom   by  the 
governor,  on  the  address  of  two-thirds  of  both  houses  of  the  general 
assembly. 

Sec.  III.     All  laws  and  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 

An  Act  to  regulate  the  jurisdiction  of  the  court  of  common  pleas  for 

the  city  of  Augusta,  the  fees  of  the  attorneys,  clerk,  and  sheriff 

thereof,  and  for  diminishing  the  number  of  its  terms  from  twelve  to 

four  during  the  year  ;  and  for  other  purposes. — Approved  Dec.  19, 

1828.     Vol.  IV.  224. 

17.  From  and  after  the  passage  of  this  act,  the  court  of  common 
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pleas  for  the  city  of  Augusta  shall  have  jurisdiction  over  any  suit  or 
action  ex  contractu,  wherein  the  principal  debt  amounts  to  the  sum  of 
two  hundred  and  fifty  dollars,  exclusive  of  interest ;  and  in  any  suit  or 
action  ex  delicto,  wherein  the  damages  claimed  do  not  exceed  the  sum 
of  two  hundred  and  fifty  dollars,  but  not  in  any  suit  or  action  over 
which  justices  of  the  peace  have  hitherto  had  jurisdiction.* 
Sec.  II.      [Fixing  the  court  terms — superseded.] 

18.  Sec.  III.  The  attorneys  practising  in  said  court  shall  receive 
as  a  tax-fee  on  all  suits  brought  before  said  court,  and  perfected  to 
judgment,  the  sum  of  three  dollars;  and  on  all  suits  brought  and  set- 
tled before  judgment,  the  sum  of  two  dollars. 

19.  The  clerk  and  sheriff  of  the  court  aforesaid  shall  have  and 
receive  but  two-thirds  of  the  fees  heretofore  allowed  to  each  respect- 
ively by  law,  and  the  practice  of  said  court  to  be  charged  as  costs 
against  the  suiters  in  said  court. 

20.  Sec.  IV.  It  shall  be  the  duty  of  the  clerk  of  said  court,  upon 
the  institution  of  any  suit,  to  collect  and  receive  from  the  plaintiff'  the 
fee  which  is  allowed  by  law  to  the  judge  of  said  court,  and  required  to 
be  advanced  at  the  institution  of  said  suit. 

21.  Sec.  V.  All  judgments  obtained  in  said  court  shall  have  a 
lien  on  all  property  belonging  to  defendant  throughout  the  State, 
and  all  executions  shall  be  directed  to  the  city  sheriff,  and  all  and 
singular  the  sheriffs  of  the  State  of  Georgia,  and  may  be  levied  on  pro- 
perty throughout  the  said  State  ;  Prodded,  that  the  city  sheriff  shall 
levy  all  executions  on  property  within  the  limits  of  the  corporation. 

22.  Sec.  VI.  The  sheriff  and  clerk  of  said  court  shall  be  liable  to 
be  sued  in  said  court,  in  the  same  names  in  which  other  parties  are 
made  defendants  ;  and  when  the  clerk  of  said  court  shall  be  defendant 
in  any  suit  or  action,  it  shall  be  the  duty  of  said  clerk  to  copy  the 
petition  upon  which  said  suit  is  founded,  and  annex  a  process  thereto, 
which  shall  be  signed  by  the  judge  of  said  court,  and  shall  be  served  in 
the  same  manner  as  in  other  cases  ;  and  it  shall  be  the  duty  of  the  clerk 
aforesaid  to  make  out  final  process  in  any  case  in  which  he  may  be 
interested,  which  shall  be  signed  by  the  judge  of  said  court,  and  exe- 
cuted as  in  all  other  cases  ;  and  when  the  sheriff  of  the  court  aforesaid 
shall  be  defendant  in  any  suit  brought  before  the  court  aforesaid,  it 
shall  and  may  be  lawful  for  the  marshal  of  the  city,  or  any  one  of  the 
city  constables,  to  effect  service  on  said  city  sheriff,  and  such  service 
shall  be  deemed  good  and  valid  ;  and  it  shall  moreover  be  lawful  for 
the  marshal,  or  any  city  constable,  to  execute  all  processes  against  the 
sheriff,  and  the  proceedings  thereon  shall  be  the  same  as  in  other 
courts. 

23.  Sec.  VII.  All  laws  regulating  attachments  in  relation  to 
evidence  and  the  taking  of  depositions  by  interrogatories,  in  force  in 
the  superior  courts  of  this  State,  shall  be  of  force  in  the  city  court. 

Sec.  VIII.  All  laws  or  parts  of  laws  repugnant  to  the  provisions  of 
this  act  are  hereby  repealed. 


An  Act  to  amend  the  several  acts  respecting  the  court  of  common  pleas 
of  the  city  of  Augusta.— Approved  Dec.  21,  1829.     Vol.  IV.  226. 


jurisdiction  24.     From  and  after  the  passage  of  this  act,  the  court  of  common 

of  common1  pleas  for  the  city  of  Augusta,  shall  have  jurisdiction  in  all  civil  cases 

pleas  of  the  (except  such  as  involve  title  to  real  estate,  or  that  may  fall  within  a 

gusta  pre-  magistrate's  jurisdiction),  where  the  sum  claimed,  or  the  demands  of 

scribed. 

*  As  to  jurisdiction,  see  Act  of  1836. 
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the  plaintiff,  shall  not  exceed  the  sum  of  three  hundred  dollars,  exclu- 
sive of  interest.* 

25.  Sec.  II.  The  judge  of  the  said  court  of  common  pleas  shall,  in  Concurrent 
the  absence  of  the  judge  of  the  superior,  have  concurrent  jurisdiction  withdinf°n 
with  the  justices  of  the  inferior  court  in  all  matters  of  habeas  corpus,  court  inl- 
and shall  also  have  full  power  and  authority  to  issue  warrants  upon  '  sCor^MS- 
criminal  charges,  to  examine  persons  apprehended  under  said  warrants, 

and  to  commit,  discharge,  or  admit  to  bail  in  the  same  manner  that  a 
justice  of  the  peace  may  now  do;  Provided,  that  the  offence  charged,  Proviso, 
and  upon  which  the  said  judge  may  issue  his  warrant,  hath  been  com- 
mitted, or  that  the  same  is  alleged  to  have  been  committed  in  the  said 
city  of  Augusta. 

26.  Sec.  III.     The  judge  of  the  said  court  of  common  pleas,  or  any  issue  of  at- 
member  of  the  city  council,  shall  have  full  power  and  authority  to  issue  tachments- 
attachments,  which  shall  be  returnable  to  the  said  court,  and  within 

the  jurisdictional  amount  of  the  same,  in  all  those  cases  where  a  judge 
or  other  officer  may  now,  according  to  law,  issue  attachments. f 

27.  Sec.  IV".  In  all  cases  brought  in  the  said  court  where  the  judge  When  judge 
thereof  shall  be  a  party  or  interested  therein,  it  shall  be  the  duty  of  a  1S  interested« 
justice  of  the  inferior  court  of  Richmond  county  to  preside  at  the  trial 

of  the  same. 

28.  Sec.  V.     All  actions  commenced  in  said  court  for  the  recovery  Rent  cases. 
of  rent,  or  arrear,  shall  be  tried  at  the  first  term,  unless  good  cause  be 
shown  for  a  continuance  ;  and  judgment  shall  be  given  upon  all  writs 

of  scire  facias  against  bail  at  the  term  of  said  court  to  which  they  may 
be  returnable,  unless  sufficient  cause  be  shown  for  a  continuance.* 

29.  Sec.  VI.     In  all  cases  where  a  suit  shall  be  instituted  in  the  Where  more 
said  court,  on  any  open  account,  bond,  note,  or  other  obligation  in  than  one,  and 
writing,  against  two  or  more  persons,  and  any  of  the  defendants  in  said  outofe^ld„es 
suit  shall  reside  out  of  the  city  of  Augusta,  the  clerk  of  said  court  shall  ta,  how  pro- 
make  out  an  original  petition  and  process,  and  a  copy  or  copies  thereof  slrved.a 
for  each  county  in  which  the  defendant  or  defendants  may  reside ;  and 

it  shall  be  the  duty  of  the  plaintiff,  or  his  attorney,  to  deliver  the  said 
original  and  copy  to  the  sheriff  of  the  county  in  which  the  defendant  or 
defendants  may  reside,  whose  duty  it  shall  be  to  serve  the  same,  and  to 
make  due  return  thereof  to  the  said  court,  and  the  plaintiff  shall  then 
proceed  as  in  other  cases;  provided,  that  at  least  one  of  the  defendants  Proviso, 
reside  in  said  city,  and  be  served  with  process. 
Sec.  VII.     [Superseded.] 

30.  Sec.  VIII.     Any  party  against  whom  a  judgment  may  be  entered,  stay  of  ex- 
may  stay  the  levy  of  execution  for  the  space  of  sixty  days,  on  payment ecutlon* 
of  all  costs,  and  giving  good  and  sufficient  security  within  four  days 

after  judgment  for  the  payment  of  the  debt  so  recovered,  and  all  future 
costs  which  may  accrue  therein  ;  and  if  such  party  shall  fail  to  pay  the 
same  agreeably  thereto,  execution  may  issue  against  such  party  and  the 
security,  without  any  other  proceeding  thereon. 

Sec.  IX.     Any  law  or  parts  of  laws  militating  against  the  provisions 
of  this  act  are  hereby  repealed. 

An  Act  to  amend  an  act,  entitled  an  act,  to  amend  the  several  acts 
respecting  the  court  of  common  pleas  of  the  city  of  Augusta. — Ap- 
proved Dec.  21,  1830.     Pam.  53. 

31.  All  suits,  instituted  in  the  court  of  common  pleas,  of  the  city  of  Defendant 
Augusta,  shall  in  future  be  confined  to  party  defendants,  who  reside  at  August!6  m 

*  But  see  Act  of  1836. 

t  See  Attachments,  Sec.  27. 
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the  time  of  commencing  suit  within  the  corporate  limits  of  the  city  of 
Augusta. 

Sec.  II.     Any  law,  or  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 


amend  the  several  acts  regulating  the  courts  of  common 

Approved  Dec.  26th,  1831.     Pam. 


An  Act  to 

ylcas,  for  the  city  of  Augusta. 
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32.  From  and  after  the  passing  of  this  act,  in  all  cases  brought  in 
said  court,  wherein  no  plea  shall  be  filed,  the  court  shall  award  judgment 
upon  proof  of  the  plaintiff's  demand.* 

33.  From  and  after  the  passing  of  this  act,  in  case  either  party  shall 
be  dissatisfied  with  any  verdict  rendered  in  any  cause  in  said  court,  an 
appeal  shall  be  allowed  to  such  party,  upon  compliance  with  the  law 
now  of  force  regulating  appeals;  but  the  said  appeal  shall  not  be  trans- 
mitted to  the  superior  court  as  heretofore,  but  shall  be  tried  as  is  here- 
inafter directed. 

34.  Immediately  after  the  passing  of  this  act,  and  every  second 
term  thereafter,  it  shall  be  the  duty  of  the  judges  of  said  court,  with  the 
aid  of  the  clerk  and  sheriff  of  said  court,  to  select  from  the  list  of  tax 
returns  made  to  the  city  council  of  Augusta,  fit  and  proper  persons  to 
serve  as  special  jurors  in  said  court,  who  shall  reside  in  said  city,  and 
it  shall  be  the  duty  of  the  clerk  of  said  court,  to  make  out  tickets  with 

how  drawn,  the  names  of  the  persons  so  selected,  which  tickets  shall  be  put  in  a 
box  to  be  provided  by  the  clerk,  which  box  shall,  have  two  apartments, 
marked  number  one  and  two,  and  the  clerk  shall  immediately  after, 
receiving  such  list  fairly  enter  the  same  in  a  book  to  be  provided  by 
him  for  that  purpose,  which  said  box  shall  be  locked  and  sealed  up  by 
the  judge  and  placed  in  the  care  of  the  clerk,  and  the  key  in  the  care 
of  the  sheriff,  and  no  jury  shall  be  drawn  and  empannelled,  but  in  the 
presence  of  the  judge  in  open  court,  and  it  shall  be  the  duty  of  the 
judge  in  open  court  at  each  time,  to  unlock  and  break  the  seal,  and 
cause  to  be  drawn  out  of  the  apartment  of  the  said  box  marked  number 
one,  twenty-three  names  to  serve  as  special  jurors  at  the  next  term  of 
said  court,  which  names  so  drawn  out,  shall  after  an  account  is  taken 
of  them  at  each  time  of  drawing,  be  deposited  in  the  other  apartment 
of  such  box  marked  number  two  :  and  when  all  the  names  shall  be 
drawn  out  of  the  apartment  number  one  as  aforesaid,  they  shall  com- 
mence drawing  from  number  two  and  placing  in  number  one,  and  so 
on  alternately. 

35.  The  twenty-three  persons  whose  names  shall  be  drawn  as  afore- 
said, shall  be  summoned  in  the  same  manner  as  petty  jurors  now  are 
in  said  court,  and  in  case  of  failure  of  any  of  them  to  attend,  each  of 
them  so  failing  shall  be  fined  in  a  sum  not  exceeding  twenty  dollars. 

36.  When  any  appeal  cause  in  said  court,  shall  be  called  for  trial, 
it  shall  be  the  duty  of  the  clerk  to  furnish  list  of  the  special  jurors  in 
attendance,  and  a  jury  of  twelve  shall  be  struck  in  the  same  way  and 
manner  as  is  now  required  by  law  in  the  superior  courts  ;  and  in  case 
a  sufficient  number  of  special  jurors  should  not  attend,  the  court  shall 
have  power  to  attach  and  bring  in  those  who  are  in  default  or  to  sum- 
mon tales  jurors  or  both.  And  on  all  special  jury  trials  in  said  court, 
the  jury  shall  have  the  same  power  to  assess  damages,  as  special  juries 
have  in  the  superior  court,  and  shall  be  sworn  ;  u  well  and  truly  to  try 
the  causes  submitted  to  them,  and  true  verdicts  to  give  according  to 
law  and  evidence." 


summoned, 


and  struck. 


Damages. 


And  see  Act  of  183G. 
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87.     When  any  application  shall  be  made  to  said  court  by  any  insol-  insolvencies. 
vent  debtor  or  debtors,  for  the  benefit  of  the  act  for  the  relief  of  honest 
debtors;  and  a  suggestion  of  fraud  or  concealment  or  both,  shall  be  issue  of  fraud 
made  by  the  creditor  or  creditors  of  said  debtor  or  debtors,  the  said  sug- 
gestion shall  be  tried  before  the  special  jury. 

38.  In  all  appeal  causes  in  said  court,  the  same  costs  shall  be  taxed  Appeal  costs, 
as  are  taxed  in  the  superior  court  in  such  cases  ;  and  all  the  expenses 

of  furnishing  record  books,  dockets,  fire  wood  for  clerk's  office,  and 
stationary  for  the  use  of  said  court,  shall  be  paid  out  of  the  money  that 
may  be  collected  for  jury  fines,  and  the  balance  remaining  at  each  term  Jury  fines, 
after  paying  said  expenses,  shall  be  paid  to  the  city  council  of  Augusta. 

39.  Whenever  bail  shall  be  required  in  any  case  about  to  be  insti-  Bail,  affidavit 
tuted  in  said  court,  it  shall  be  lawful  and  sufficient  to  serve  the  defend-  qUentUpro- 
ant  with  a  process  and  copy  of  the  affidavit  as  in  cases  of  bail  pending  ceedings. 
the  action,  and  at  the  term  to  which  the  said  process  is  returnable,  the 
plaintiff  shall  file  his  declaration,  and  the  subsequent  proceedings  shall 

be  as  in  other  cases ;  and  whenever  such  process  with  a  copy  of  the 
affidavit  annexed  and  a  copy  or  copies  of  such  process  and  affidavit, 
shall  be  placed  in  the  hands  of  the  sheriff  of  said  court,  it  shall  be  the 
duty  of  said  sheriff  to  arrest  the  defendant  or  defendants,  to  serve  him, 
her  or  them,  with  a  copy  or  copies  of  said  process  and  affidavit,  and  to 
deal  with  him,  her  or  them,  as  is  now  required  by  the  laws  of  force  in 
this  State,  regulating  cases  where  bail  is  required. 

40.  In  the  absence  of  the  judge  of  said  court  by  indisposition  or  Clerk  may 
otherwise,  it  shall  be  the  duty  of  the  clerk  or  sheriff  of  said  court  to  adjourn!"1 
open  and  adjourn  the  same  from  day  to  day,  as  circumstances  may 
require. 

All  laws  and  parts  of  laws  militating  against  this  act,  are  hereby 
repealed. 

An  Act  to  give  jurisdiction  to  the  court  of  common  pleas  of  Augusta, 
of  certain  cases  of  insolvent  debtors,  and  to  oiler  sessions  of  said 
court. — Approved  Dec.  24,  1832.     Pam.  115. 

41.  The  judge  of  the  court  of  common  pleas  of  the  city  of  Augusta,  concurrent 
shall  have  concurrent  jurisdiction,  with  the  judges  of  the  superior  courts  ^'"^0°^ 
and  justices  of  the  inferior  court,  in  all  cases  where  any  debtor  shall  be  inf.  court  in 
arrested  and  committed  to  jail  in  Richmond  county,  under  mesne  pro-  v^n^'cases? " 
cess,  or  under  execution  from  any  of  the  courts  of  this  State;  and 

when  any  application  shall  be  made  by  any  such  debtor  to  the  judge  of 
the  court  of  common  pleas,  for  the  benefit  of  the  insolvent  laws,  the 
same  proceedings  shall  be  had  in  said  court  of  common  pleas,  as  is 
now  required  by  law,  when  such  application  is  made  to  the  judges  of 
the  superior  courts  or  justices  of  the  inferior  court. 

42.  The  sessions  of  said  court,  shall  hereafter  be  held  in  each  and  Court  terms, 
every  year,  on  the  second  Monday  in  February;  on  the  second  Monday 

in  April;  on  the  fourth  Monday  in  May;  on  the  fourth  Monday  in  July; 
on  the  second  Monday  in  October;  and  on  the  second  Monday  in  De- 
cember.* 

All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the  same 
are  hereby  repealed. 

An  Act  to  amend  the  several  acts  in  relation  to  the  court  of  common 
pleas  of  Augusta.  —  Approved  Dec.  22,  1834.     Pam.  92. 

43.  From  and  after  the  passing  of  this  act  the  following  fees  shall  Court  fees. 

*  Altered;  see  Act  of  1836. 
62 
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tecum, 
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be  collected  by  the  clerk  of  said  court,  of  the  persons  and  in  the  man- 
ner that  may  be  pointed  out  by  rule  or  order  of  said  court,  and  shall 
be  taxed  in  the  bill  of  costs  in  the  cases  in  which  they  are  paid,  viz. — 
On  all  suits  brought  in  said  court  where  plaintiff's  demand  shall  not 
exceed  one  hundred  dollars,  the  sum  of  two  dollars  shall  be  taxed;  on 
all  suits  where  the  plaintiff's  demand  shall  exceed  one  hundred,  and  not 
exceed  two  hundred  dollars,  the  sum  of  three  dollars  shall  be  taxed  ; 
and  on  all  suits  where  the  plaintiff's  demand  shall  exceed  two  hundred 
dollars,  the  sura  of  four  dollars  shall  be  taxed;  and  on  each  claim  case, 
on  each  traverse  of  an  answer  to  a  summons  in  garnishment,  on  each 
appeal  cause,  and  on  each  suggestion  of  fraud  (where  any  debtor  shall 
apply  for  the  benefit  of  the  insolvent  laws),  the  sum  of  three  dollars  shall 
For  the        be  taxed  :  which  fees  shall  be  paid  by  the  clerk  to  the  judge  of  said 

1UQ£TB  s  com*  1  «/  JO 

pensation.  court*  (as  the  compensation  of  the  judge  for  the  discharge  of  the  duties 
of  his  office),  at  such  time  or  times  as  said  court  may  by  rule  or  order 
direct;  and  on  failure  to  pay  the  same,  the  clerk  may  be  attached  as 
for  a  contempt,  and  the  same  may  be  recovered  in  an  action  upon  the 
bond  given  by  the  clerk,  against  him  and  his  securities. 

Garnishment.  44.  Sec.  II.  Said  court  shall  have  jurisdiction  in  all  cases  in  gar- 
nishment, as  well  when  the  debt  of  the  garnishee  to  the  defendant  shall 
exceed,  as  when  it  shall  fall  short  of,  the  sum  of  three  hundred  dollars.? 

De  bene  esse  45.  Sec.  III.  All  laws  of  force  in  the  superior  courts  of  this  State 
in  relation  to  the  taking  of  evidence  by  interrogatories  under  commis- 
sion or  de  bene  esse,  and  in  relation  to  subpoenas  duces  tecum,  shall  be 
of  force  in  the  court  of  common  pleas  of  Augusta. 

An  Act  to  amend  the  act  incorporating  the  city  of  Augusta,  and  the 
several  acts  amendatory  thereof. — Approved  Dec.  24th,  1835.  Pam. 
30. 

city  council  Sec.  IV.  From  and  after  the  passing  of  this  act,  when  any  person  shall 
over  offend-  be  summoned  and  shall  appear  before  the  city  council  to  answer  for  a 
ers  to  the     violation  of  the  city  ordinances,  and  upon  an  investigation  of  the  charge 

sup.  court.        -in  i  •  -ii  i    •      ■••    •  i       i  i  •         i 

it  shall  appear  to  the  city  council  that  such  individual  has  committed  an 
offence  punishable  by  the  laws  of  this  State,  it  shall  be  the  duty  of  the 
city  council  to  bind  over  him  or  her,  with  good  and  sufficient  security, 
to  appear  at  the  next  term  of  the  superior  court  of  Richmond  county  to 
answer  for  such  offence,  and  in  case  such  offender  shall  refuse  or  be 
unable  to  give  security,  the  city  council  may  commit  him  or  her  to  jail, 
or  discharge  him  or  her  on  his  or  her  own  recognizance,  at  the  discre- 
tion of  the  said  city  council. 
Vacancies.  Sec.  V.  When  any  vacancy  shall  hereafter  happen  in  the  office  of 
the  clerk  or  sheriff  of  the  court  of  common  pleas  of  Augusta,  by  death, 
resignation  or  otherwise,  the  city  council  shall  proceed  to  fill  such 
Marshal  may  vacancy  as  soon  as  practicable  ;  and  until  the  same  is  filled,  the  mar- 
wlVocvice.  snal  of  the  city  shall  be  competent  and  it  shall  be  his  duty  to  serve  any 
process  issued  from  or  returnable  to  said  court,  directed  to  the  sheriff 
of  said  city. 

An  Act  to  amend  the  several  acts  in  relation  to  the  city  of  Augusta, 
and,  the  court  of  common  pleas  of  said  city. — Approved  Dec.  30, 
1836.     Pam.  116. 

[The  first  and  second  sections  relate  to  the  city  council  of  Augusta.] 
40.    Sec.  III.     From  and  after  the  first  day  of  January  next,  the 

*  Now  payable  to  the  city  council.     See  Act  of  1.S30,  Sec.  IX. 
t  The  general  act  of  1822  (see  Attachment,  Sec.  27)  is  extended  by  its  sixth  sec- 
tion to  all  city  courts. 
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court  of  common  pleas  of  said  city,  shall  have  jurisdiction  of  all  cases  Jurisdiction 
where  the  defendants  reside  in  said  city,  in  which  the  debt,  (exclusive  of  the  court- 
of  interest,)  or  damages  claimed,  shall  be  above  the  jurisdiction  of  a 
justice's  court,  and  shall  not  exceed  the  sum  of  five  hundred  dollars ; 
and  of  all  claim  causes,  where  personal  property  is  levied  on  under 
executions  from  said  court. 

Sec.  IV.  The  judge  of  said  court,  or  the  mayor,  or  any  member  of  May  issue 
the  council  of  said  city,  shall  be  authorized  to  issue  warrants  directed  J-"™"18  of 
to  the  sheriff  of  said  city,  authorizing  him  to  distrain  for  rent  in  arrear: 
Provided,  the  sum  claimed  be  within  the  jurisdiction  of  said  court, 
and  all  subsequent  proceedings  shall  be  the  same  in  said  court,  as  if 
the  said  warrants  had  been  issued  by  a  judge  of  the  superior,  or  justices 
of  the  inferior  court. 

Sec.  V.     The  sessions  of  said  court,  shall,  after  the  first  of  January  Court  terms. 
next,  be  quarterly;  namely,  on  the  second  Monday  of  February,  May, 
August,  and  November,  in  each  year,  and  that,  in  all  cases  where  the 
defendants  shall  fail  to  plead,  judgment  may  be  entered  by  the  court  at  judgment  by 
the  first  term,  upon  proof  of  the  plaintiff's  claim  or  demand,  but  the  defau|t- 
defendant  shall  be  allowed  an  appeal  from  such  judgment  within  the 
time,  and  in  the  manner  now  prescribed  by  law. 

Sec.  VI.      All  mortgages  upon  personal  property,  for   an   amount  Foreclosure 
within  the  jurisdiction  of  said  court,  may  be  foreclosed  in  the  said  °  mort^ases- 
court,  in  the  same  way  and   manner,  as  in  the  superior  or   inferior 
Gourt,  and  all  subsequent  proceedings  thereon,  shall  be  in  said  court, 
and  such  as  are  prescribed  by  the  law  now  of  force. 

Sec.  VII.  In  all  cases  of  the  return  of  any  distress  warrant  or  mort-  sheriff's  fees 
gage  execution,  to  said  court,  for  further  proceedings,  the  same  fee  foreclosure .°r 
shall  be  paid  by  the  plaintiff,  as  in  other  cases  of  like  amount. 

Sec.  VIII.     All  suits  in  said  court  shall  be  commenced  at  least  ten  commence- 
days  before  the  time  to  which  they  are  returnable,  and  the  process  shall  JJ^'g^vice' 
be  served  on  the  defendants  at  least  eight  days  before  the  session  of  of  process. 
said  court. 

Sec.  IX.  From  and  after  the  first  day  of  January  next,  the  said  city  Judge's 
council  shall  pay  to  the  judge  of  the  court  of  common  pleas,  a  salary,  salary- 
annually,  of  one  thousand  dollars,  in  payments  of  two  hundred  and  fifty 
dollars  each,  immediately  after  each  of  the  sessions  of  the  said  court, 
limited  and  appointed  in  this  act,  and  that  the  clerk  of  said  court  shall 
pay  over  to  the  said  city  council  immediately  after  each  session,  all 
fees  which  the  judge  of  said  court  is  now  allowed  by  law. 

[The  three  remaining  sections  relate  to  the  city  council.] 

CITY  COURTS.— SAVANNAH. 

An  Act  for  the  organization  of  a  court  of  Common  Pleas,  and  of  Oyer 
and  Terminer,  for  the  city  of  Savannah,  and  for  repealing  the  Civil 
Jurisdiction  given  by  the  Laws  of  this  State  to  the  Mayor  and  Alder- 
men, or  to  the  Mayor  of  said  City. — Approved  Dec.  18,  1819.  Vol. 
III.  387. 

47.  Sec.  I.     There  shall  be  organized   in  the  city  of  Savannah,  on  style  of  the 
the  last  Monday   in   October  next,   a  court  of  record  to  be  styled  the  court- 
court  of  Common  Pleas   and   Oyer  and  Terminer,  for  the  city  of  Sa- 
vannah,  which  said   court  shall   have   cognizance  of  civil   cases,   in  Civil  juri3. 
assumpsit,  debt,  covenant,  trover,  and  of  actions  on  the  ease  when  the  SgJ^jSjf 
damages  or  cause  of  action  shall  not   exceed  the  sum  of  two  hundred 
nor  shall   be   less  than  thirty  dollars,   and  the   said    court  shall   have  n  .  .    ,  . 

1   ■       •     v      ■  fii-  m  •         ,.,.        ,!••       Criminal  ju- 

cnminal  jurisdiction  of  all  minor  offences  committed  within  the  limits  risdiction. 


492 


JUDICIARY. 


How  a  jury 
trial  may  be 
had. 


May  compel 
the   produc- 
tion of  books 
and  writings. 


Proceedings 
in  suits. 


Return  day 
ten  days  be- 
fore court. 


Answer. 


Judgment  by 
default. 

All  except 

i'ury  cases  to 
ie  tried  the 
first  term. 

Jury  cases, 
the  2d  term. 


Bail. 


Witnesses. 


Interrogato- 
ries. 


Three  days' 
notice. 


of  the  city  of  Savannah,  and  which  do  not  subject  offenders  to  con- 
finement in  the  penitentiary. 

47.  Sec.  II.  The  judge  of  said  court  shall  be  elected  by  the  legis- 
lature immediately  after  the  passing  of  this  act,  and  shall  hold  his 
office  for  the  term  of  three  years,  unless  removed  therefrom  by  the 
governor  on  the  address  of  two-thirds  of  both  houses  of  the  general 
assembly  for  that  purpose,  and  the  said  judge  shall  have  power  and 
authority  to  hear  and  determine  all  civil  causes  of  which  the  said  court 
has  jurisdiction,  and  to  give  judgment  and  award  execution  thereon : 
Provided  always,  that  either  party  in  any  such  cause  shall  be  entitled 
to  a  trial  by  jury  upon  entering  a  demand  therefor  in  writing  on  the 
docket  of  the  said  court,  before  the  opening  of  the  court  on  the  first 
day  of  the  term  to  which  the  said  cause  is  returnable,  and  upon  giving 
security  for  the  payment  of  the  eventual  condemnation  money  and 
costs,  as  upon  the  entry  of  appeals  under  the  judicial  statute  of  this 
State. 

48.  Sec.  III.  The  said  court  is  empowered  to  compel  the  pro- 
duction of  books,  papers  and  writings,  in  the  possession  of  any  party 
to  a  suit  in  said  court,  containing  evidence  pertinent  to  the  cause  in 
question,  conformably  to  the  Vlth  section  of  the  judicial  statute  of  this 
State. 

49.  Sec.  IV.  The  process  in  civil  suits  in  said  court  shall  be  con- 
formable to  the  Vlllth  section  of  the  judicial  statute  of  this  State, 
excepting  that  the  process  to  all  suits  in  said  court  shall  be  annexed 
by  the  clerk  of  the  court,  and  served  by  the  sheriff  of  the  same,  ten 
days  before  the  return  thereof;  and  for  conducting  proceedings  in  said 
court,  the  provisions  contained  in  the  IXth  section  of  the  judicial 
statute  shall  be  in  force  to  carry  to  trial  any  suit  in  said  court,  accord- 
ing to  the  mode  prescribed  in  the  second  section  of  this  act.* 

50.  Sec.  V.  When  any  defendant  shall  have  been  served  with 
process,  he  shall  file  his  answer  in  writing  in  the  terms  of  the  judicial 
statute,  on  or  before  the  opening  of  the  court  at  the  term  to  which  the 
same  is  returnable  ;  if  the  defendant  shall  fail  to  file  his  answer  in 
manner  aforesaid,  the  judge  of  the  said  court  shall  note  the  default  on 
the  docket,  and  shall  in  such  case  and  in  all  cases  which  are  not  dock- 
eted for  trial  by  a  jury  in  terms  of  the  proviso  of  the  first  section  of 
this  act,  proceed  to  give  judgment  and  award  execution  thereon  at  the 
same  term,  upon  due  proof  of  the  plaintiff's  claim  ;  but  in  all  cases 
which  are  so  docketed,  an  imparJance  shall  be  allowed  until  the  next 
succeeding  term. 

51.  Sec.  VI.  In  all  cases  in  said  court  in  which  bail  is  required, 
that  the  bail  and  proceedings  thereon  shall  be  conformable  to  the  laws 
of  this  State,  or  to  such  statutes  upon  the  same  subject,  as  may  be 
hereafter  enacted  by  the  general  assembly. 

52.  Sec.  VII.  The  XlXth,  XXth,  XXIst,  and  XXIId  sections  of 
the  judicial  statute  of  this  State,  shall  be  in  force  in  the  said  court, 
excepting  that  writs  of  subpoena  shall  be  issued  by  the  clerk  of  said 
court,  and  served  by  the  sheriff  of  the  same,  a  city  constable,  or  some 
private  person  ;  and  that  the  provisions  of  the  act  passed  the  1 6th 
December,  1811,t  to  alter  and  amend  the  XXIIId  section  of  the  judi- 
ciary law  of  this  State,  passed  the  16th  of  February,  1799,  shall  like- 
wise be  of  full  force  in  said  court,  excepting  that  it  shall  not  be  neces- 
sary to  give  more  than  three  days'  notice  of  an  intention  to  take 
testimony  by  commission,  which  commission  it  shall  be  the  duty  of 
the  clerk  of  said  court  to  issue  upon  application  therefor. 

*  As  to  garnishments,  see  the  general  act  of  1822  (title,  Attachments,  Sec.  27.) 
which,  bv  the  Vlth  Sec.  is  extended  to  all  city  courts, 
t  See  Vol.  III.  380. 
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53.  Sec.   VIII.      The   XXIVth,   XXVth,   XXVIIIth,   XXIXth,  setoff. 
XXXth,  XXXIst,  and  XXXIId  sections  of  the  judicial  statute  of  this  *epge°rUabIe 
State,  shall  be  in  full  force  in  said  court,  excepting  that  all  claims  to  Unliquidated 
property  made  under  the  provisions  of  the  XXXIId   section   afore-  Smneja. 
mentioned,  shall  be  returned  by  the  sheriff"  of  the  court  to  the  clerk  of  Arbitration. 

,  .  *  Wi       1      •  •  i  n         ,i  Executions. 

the  superior  court  01  Chatham  county,  in  ten  days  alter  the  institution  illegality, 
of  such  claim,  to  be  decided  upon  by  a  jury  at  the  ensuing  term  of  the  andclami3- 
superior  court  of  said  county. 

54.  Sec.  IX.     No  confession  of  judgment  shall   be  entered  up  in  Confession  of 
said  court,  unless  the  defendant  resides   within  the  city  of  Savannah,  Judsment- 
and  unless  the  cause  has   been  regularly  sued  out  and  docketed,  nor 

until  such  cause  is  called  in  order  by  the  court  for  trial. 

55.  Sec.  X.     All  sales  of  property   taken   under  execution  by  the  sheriffs' 
sheriffs  of  said   court,   shall   be   made  conformably  to  the  laws  of  the 
State  regulating  sheriffs'  sales. 

56.  Sec.  XI.     In  all  cases  in  which  a  verdict  shall   be  rendered  in  Entry  of 
said  court,  the  party  in  whose  favor  it  may  be,  shall  be  allowed  to  ^"dfyTafter 
enter  and    sign   judgment   thereon,    at    any  time    within    three  days verdlct- 
after  the  adjournment  of  the  court,  at  the  clerk's  office,  for  the  amount 

of  such  verdict  and  all  legal  costs,  and  no  execution  shall  issue  on 
such  verdict  until  such  judgment  shall  be  entered  by  the  party  or  his 
attorney. 

57.  Sec.  XII.     The  clerk  and  sheriff  hitherto  of  the  mayor's  court  clerks  and 
of  Savannah,  shall  be  the  clerk  and  sheriff  of  the  court   created  by  shenffs- 
this  act,  but  such  clerk   and  sheriff  shall   continue   to  perform  all  the 
duties  required  of  them  by  the  ordinances  of  the  mayor  and  aldermen 

of  the   city  of  Savannah,    and  the   said  clerk  and   sheriff  are  hereby 
declared  to  be  entitled   to  the  same  fees  as  are  by  law  allowed  to  the  Fees. 
clerks  and  sheriffs  of  the  superior  and  inferior  courts  of  this  State. 

58.  Sec.  XIII.     The  recorder  of  the  city  of  Savannah  shall,  in  the  The  recorder 
event  of  the  absence  of  the  solicitor  general  of  the  district,  prosecute  5£yJJ5citor 
all  delinquents  for  crimes   and   offences   cognizable  by  said  court,  and  ir>  h's  ab- 
the   said   recorder,   in   all  criminal  prosecutions    conducted   by  him, 

shall  be  entitled  to  receive  the   same   fees   as  by  law  are  allowed  to  The  fees, 
the  solicitors  general  of  the   State,  reserving  to  the  solicitor  general 
of  the  district  the  right  to  conduct  such  prosecutions,  and  to  receive 
the  same  fees  as  allowed  by  law  in  the  superior  courts  of  this  State. 

59.  Sec.  XIV.     The   clerk  of  said  court  shall  copy  into  a  book  of  The  clerk 
record  to  be  provided   by   the   mayor  and   aldermen  of  Savannah,  all  Jeiaordeanpda 
the  proceedings  in   all   the   civil   cases  in  said  court,  which  entry  of  minutes, 
record  shall  be  made  within  twenty  days  after  the  determination  of 

any  cause,  and  the  clerk  shall  be  allowed  ten  cents  for  every  hundred  Fees.  of  re- 
words of  recording  such  proceedings,  to  be  taxed  in  the  bill  of  cost  ; 
and  the  said  clerk  shall  keep  from  day  to  day,  regular  minutes  of  the 
proceedings  of  said  court,  which  shall  be  signed  by  the  judge. 

60.  Sec.  XV.     All  the  duties  and  liabilities  attached  to  the  clerks  cierk  and 
of  the  superior  and  inferior  courts,   and  to  the  sheriffs  of  the  counties,  duSfaSfii- 
are  hereby  attached  to  the  clerk  and  sheriff  of  this  court,  and  the  judge  abilities,  the 
of  said  court  is   empowered   to   exercise  the  same  authority  over  the  l^Trk^ami^ 
clerk  and  sheriff,  as  is  legally  exercised  by  the  judges  of  the  superior  sheriffs, 
courts  over  the  clerks  of  the  superior   courts,   and  over  the  sheriffs  of 

the  counties. 

61.  Sec.  XVI.     All  persons  residing  in  the  city  of  Savannah,  and  Juries, 
who  are  liable  to  serve  as  jurors  in  the  superior  court,   shall  be  liable 

to  serve  as  jurors  in  this  court ;    and  it  is  hereby  declared  to   be  the  who  liable  to 
duty  of  the  said  court  to  conform   to  the  laws  in  force  in  this  State,  serve* 
pointing  out  the  mode  of  selecting,  drawing  and  summoning  jurors  for 
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Defaulters. 
Jurors'  oath. 


Drawing 
jurors. 


Grand  jury. 
Petit  jury. 


Criminal  pro- 
ceedings. 


Oaths  of  the 
clerk,  and 
sheriff. 


Judge's 
salary. 


His  oath. 


Attorney's 
tax  fee. 

City  tax  fee. 


Certiorari. 


the  superior  court ;  and  the  XLIVth  section  of  the  judicial  statute  is 
hereby  declared  to  be  in  full  force  in  said  court ;  and  the  oath  to  be 
administered  to  all  juries  in  said  court  upon  the  trial  of  civil  causes, 
shall  be  the  same  as  is  by  law  administered  to  the  petit  jurors  in  the 
superior  courts. 

62.  Sec.  XVII.  The  judge  of  the  said  court  shall,  previous  to  the 
adjournment  of  either  of  the  terms  of  the  same,  draw,  conformably  to 
the  laws  of  this  State,  twenty-four  persons  to  serve  as  an  inquest  or 
grand  jury  for  the  said  court  and  city,  and  twenty-four  persons  for  the 
trial  of  all  civil  and  criminal  cases  of  which  the  said  court  has  juris- 
diction, but  no  inquest  or  grand  jury  for  the  said  court  shall  consist  of 
less  than  eighteen  persons  ;  though  twelve  persons  of  any  grand  jury 
may  find  a  bill  or  make  a  presentment ;  and  it  is  hereby  declared,  that 
the  mode  of  proceeding  and  trial  in  all  criminal  cases  in  said  court, 
shall  be  the  same  as  is  pursued  in  the  superior  courts  in  this  State  ; 
and  that  the  oath  to  be  administered  to  jurors  and  witnesses  upon  the 
trial  of  criminal  cases,  shall  be  the  same  as  is  administered  to  jurors 
and  witnesses  in  criminal  cases  in  the  superior  courts. 

63.  Sec.  XVIII.  The  clerk  and  sheriff  of  the  court  created  by 
this  act,  shall  respectively  take  the  oath  required  by  the  judicial  statute 
of  this  State,  to  be  taken  by  the  clerks  of  the  superior  and  inferior 
courts,  and  by  the  sheriffs  of  the  counties,  excepting  that  in  the  clerk's 
oath,  the  following  words  shall  be  substituted,  (after  the  words  "  and 
other  proceedings,") — "  of  the  court  of  common  pleas  and  of  oyer  and 
terminer  for  the  city  of  Savannah,"  and  in  the  sheriff's  oath  the  same 
style  of  the  court  shall  be  inserted  after  the  words  "  as  sheriff,"  and 
the  said  oaths  the  judge  of  the  said  court  or  the  mayor  of  the  city  of 
Savannah,  is  hereby  empowered  to  administer. 

Sec.  XIX.     [Repealed.] 

64.  Sec.  XX.  The  salary  to  be  allowed  the  judge  of  the  said  court 
shall  be  thirteen  hundred*  dollars,  to  be  paid  quarterly  by  the  treas- 
urer of  the  city  of  Savannah,  out  of  the  funds  of  the  corporation  of 
said  city  ;  and  the  said  judge,  before  he  enters  upon  the  duties  of  his 
office,  shall  take  the  following  oath  or  affirmation,  either  before  the 
governor  or  before  commissioners  by  him  for  that  purpose  appointed, 
to  wit :  "  I  do  solemnly  swear,  or  affirm,  that  I  will  administer 
justice  without  respect  to  persons,  and  do  equal  right  to  the  poor  and 
to  the  rich,  and  that  I  will  faithfully  and  impartially  discharge  and 
perform  the  duties  incumbent  upon  me  as  judge  of  the  court  of  com- 
mon pleas  and  of  oyer  and  terminer  for  the  city  of  Savannah,  accord- 
ing to  the  best  of  my  abilities  and  understanding,  and  agreeably  to  the 
constitution  of  this  State  and  the  constitution  of  the  United  States — so 
help  me  God." 

65.  Sec.  XXI.  The  attorney's  fee  in  each  cause  brought  in  said 
court,  shall  be  one  half  of  the  fee  by  law  allowed  upon  cases  com- 
menced and  tried  in  the  superior  courts,  and  upon  all  cases  brought  in 
the  said  court,  there  shall  be  assessed  the  sum  of  three  dollars,  to  be 
paid  upon  the  institution  of  the  same,  to  the  clerk  of  the  court,  who 
shall  make  quarterly  returns  of  the  fees  so  received  by  him,  and  pay 
over  the  amount  to  the  treasurer  of  the  city  of  Savannah,  under  the 
penalty  of  five  hundred  dollars,  to  be  enforced  by  attachment  against 
the  clerk  as  for  a  contempt. 

66.  Sec.  XXII.  When  either  party  to  a  cause  in  said  court  shall 
take  exceptions  to  any  proceedings  in  a  suit  affecting  the  real  merits 
of  the  same,  it  shall  be  the  duty  of  the  said  judge,  to  cause  to  be  made 
and  filed  of  record  in  said  court,  a  just  and  true  statement  of  the  facts 

*  One  thousand,  see  Sec.  80. 
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relating  thereto,  and  of  all  legal  points  arising  therein,  and  the  said 
party,  after  a  full  compliance  with  the  law  of  the  State,  regulating  the 
granting  of  certiorari,  may  apply  to  the  judge  of  the  eastern  district  for 
a  writ  of  certiorari,  who  shall  issue  the  same  if  he  shall  deem  the 
exceptions  taken  to  be  sufficient. 

67.  Sec.  XXIII.     All  suits   and  other  processes  which  have  been  This  court  to 
instituted  or  ordered  in  the  mayor's  court  of  Savannah,  and  which  p™!®*1,!1?  u 
shall  remain  undecided,    and  unexecuted  on  the  last  Monday  in  Octo-  originated  in 
ber  next,  shall  be  transferred  to  the  court  created  by  this  act;  and  it  court™^0'8 
shall  be  the  duty  of  the  court  to  proceed  to  the  determination  and 

trial  of  all  such  suits,   conformably   to  the  provisions  of  this  act ;    and 

the  records  of  the  said  mayor's  court  are  hereby  declared  to  be  a  part 

of  the  records  of  the  court  created  by  this  act ;  and  the  clerk  of  this  Records  of 

court  shall,  upon  motion  first  made  to  the  court  for  that  purpose,  issue  courT.ayms 

execution  upon  all  judgments  which  have  been  or  may  be  obtained  in 

the  said  mayor's  court. 

An  Act  to  repeal  the  nineteenth  section  of  an  act,  entitled  "  An  act 
for  the  organization  of  a  Court  of  Common  Pleas  and  Oyer  and 
Terminer  for  the  City  of  Savannah  ;  and  for  repealing  the  civil 
jurisdiction  given  by  the  laws  of  this  State  to  the  Mayor  and  Alder- 
men, or  to  the  Mayor  of  said  City ;"  to  prescribe  the  terms  at  which 
the  said  Court  shall  hereafter  be  held ;    and  to  compel  the  attendance 

-  at  said  terms  of  the  Constables  drawn  by  the  Mayor  and  A  Itfermcn 
of  said  City.— Approved  Nov.  30,  1821.     Vol.  IV.  205. 

68.  Sec.  I.     The  nineteenth  section  of  the  said  act  for  the  organ i-  Theisthsec. 
zation  of  a  court  of  common  pleas  and  of  over  and  terminer  for  the  of  the  recited 

ElCt  FGD6O.16Q 

city  of  Savannah,  be,  and  the  same  is  hereby  repealed  ;  and  that  there 

shall  be  hereafter  the  following  terms  of  the  said  court  in  each  year,  Terms  of 

to  wit ;  on  the  third  Monday   in   October,  on  the  second  Monday  m  ho,di"8 „the 

tv  -»  .  1  court  01  com. 

December,  on  the  fourth  Monday  in  January,  on  the  second  Monday  pleas,  &c. 
in  March,  on  the  fourth  Monday  in  April,  on  the  second  Monday  in  gavannai?  °f 
June,  on  the  second  Monday  in  July  ;  and  that  all  suits,  writs,  and 
processes  which  have  been  instituted  heretofore,  and  made  returnable 
to  the  terms  of  the  court  as  they  have  been  heretofore  held,  and  which 
after  the  passing  of  this  act  shall  remain  undecided  and  unexecuted, 
shall  be  acted  upon  at  the  terms  of  the  said  court  hereafter  to  be  held 
according  to  the  provisions  of  this  act. 

69.  Sec.  II.     Such  persons  as  have  been,  or  may  hereafter  be  drawn  Persons  cho- 
or  chosen  by  the  mayor  and  aldermen  of  the  city  of  Savannah  as  con-  sen  as  con- 

.  sleldigs  bound 

stables  for  said  city,  shall  be  compelled  to  attend  the  terms  of  said  to  attend  the 
court,  to  execute  the  orders  and  processes  of  said  court;  and  on  failure 
of  such  attendance,  after  having  been  required  to  do  so  by  the  sheriff 
of  the  said  court,  that  the  judge  of 'said  court  is  hereby  authorized  and 
empowered  to  proceed  against  any  defaulter  by  an  attachment  for 
contempt. 

An  Act  to  authorize  the  Stay  of  Executions  to  be  issued  on  Judgments 
obtained  in  the  Court  of  Common  Pleas  and  Oyer  and  Terminer  for 
the  City  of  Savannah,  by  Defendants,  on  entering  Security  and 
Payment  of  Costs,  for.  sixty  days.— Approved  Dec.  19,  1822.  Vol. 
IV.  210. 

70.  From   and  after  the   passing  of  this  act,   it  shall  and  may  be  stayof  exe- 
lawful  for  defendant   or   defendants,  against  whom  judgments  may  be  f.uti?n  ,a?- 

,.,.  j-i  n  J       S  J  thonzed  in 

obtained  and   entered   in  the  court  of  common   pleas   and  oyer  and  the  comt  of 


terms  of  said 
court. 
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comm.  pleas  terminer  for  the  city  of  Savannah,  upon  the  payment  of  the  costs  of 
terminer  for  said  judgments,  and  entering  into   good  and  sufficient  security  before 
the  city  of  the  cJerk  of  said  court,  within  four  days  after  the  rendition  and  enter- 
Cost  to  be    ing  of  the  judgment  aforesaid,  for  the  payment  of  the  judgment,  inter- 
curfty  given   est>  anc^  a^  future  costs  to  accrue  thereon,  shall  be  entitled  to  a  stay  of 
execution  or  executions  for   sixty  days ;   and  if  such  party  or  parties 
shall  not  pay  the  same  agreeable  thereto,  then  and  in  such  case  execu- 
tion may  issue  against  him   or  them,   and  their  security  or  securities, 
without  any  other  proceeding  thereon. 

Sec.  II.     All  laws  or  parts  of  laws   militating   against  this   act  are 
hereby  repealed. 


Special 
courts  for 
cases   of 
seamen. 


On  12  hours' 
notice,  the 
judge  shall 
determine 
summarily. 


Exceptions. 

Certiorari 
from   sup. 
court  super- 
sedeas. 


An  Act  to  authorize  the  Judge  of  the  Court  of  Common  Pleas  and 
Oyer  and  Terminer  for  the  city  of  Savannah  to  hold,  special  or  ex- 
traordinary courts  for  the  summary  trial  of  causes  therein  enumer- 
ated, and  to  empower  the  Mayor  of  the  city  of  Savannah,  also  to  hold 
such  special  or  extraordinary  courts,  and  to  regulate  Seamen  or 
Mariners,  and  to  prevent  them  from  being  harbored  or  running  in 
debt.— Approved  Dec.  26,  1831.     Pam.  96. 

Whereas,  masters  and  commanders  of  vessels,  trading  to  the  city  of 
Savannah,  are  often  greatly  distressed  by  the  neglect  or  desertion  of 
their  seamen,  which  is  in  general  occasioned  by  the  practices  of  keep- 
ers of  taverns  and  tippling  houses,  and  ill-disposed  persons,  to  the  great 
detriment  and  hindrance  of  the  trade  of  said  city:  And  whereas,  the 
provincial  act  of  1766,  is  found  to  be  inoperative  for  the  want  of  a 
court  of  summary  jurisdiction  ;  for  remedy  whereof, 

71.  Sec.  I.  Be  it  enacted,  fyc.  That  from  and  after  the  passing 
of  this  act,  it  shall  and  may  be  lawful  for  the  judge  of  the  court  of 
common  pleas  and  oyer  and  terminer  for  the  city  of  Savannah,  and 
also  for  the  mayor  of  the  city  of  Savannah,  upon  the  petition  made  to 
either  of  them  by  any  ship  master,  supercargo,  owner  or  consignee  of 
any  vessel,  or  any  articled  seamen,  who  shall  have  any  dispute  or  differ- 
ence with  any  person  touching  any  contract,  agreement,  sale,  promise, 
debt  or  demand  whatsoever,  or  shall  be  charged  with  any  assault  or 
assault  and  battery  ;  or  trespass  to  the  person  ;  not  punishable  with 
death  or  imprisonment  in  the  penitentiary,  setting  forth  [in]  such  peti- 
tion the  nature  of  his,  her  or  their  case,  and  at  the  same  time  making 
oath  that  he,  she  or  they  cannot,  without  great  inconvenience  and 
damage  to  him,  her  or  them  wait  the  determination  of  such  matter  in 
difference,  or  the  trial  of  such  charge,  by  the  ordinary  and  usual  course 
of  proceeding  in  the  courts  of  the  State;  to  order,  and  the  said  judge 
or  the  said  mayor,  is  hereby  required  and  directed  to  order  and  appoint 
a  special  or  extraordinary  court,  to  be  held  within  forty-eight  hours 
after  the  grant  of  such  order  for  the  trial  of  any  such  cause,  matter  in 
difference,  charge  or  trespass. 

72.  Sec.  II.  At  the  time  and  place  which  the  said  judge  or  mayor 
shall  appoint,  the  parties  being  duly  notified  by  twelve  hours'  previous 
notice  of  such  time  and  place,  shall  attend  personally,  or  by  attorney, 
before  the  said  judge  or  mayor,  and  the  said  judge  or  mayor,  shall 
then  hear  the  parties,  and  shall  in  a  summary  manner  proceed  to  judge 
and  determine  such  cause,  and  shall  forthwith  by  the  usual  process  of 
said  court,  execute  the  judgment  of  said  court  in  such  cause,  unless 
exceptions  to  such  judgment  shall  be  taken  by  either  party  on  the 
pronouncing  said  judgment — and  if  either  party  shall  so  except  to  any 
such  judgment,  it  shall  be  his  duty  forthwith  to  apply  to  the  judge  of 
the  superior  court  of  the  eastern  district   for   a  certiorari   founded  on 
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such  exception,  which  if  allowed  by  the  judge  of  said  district  within 
twenty-four  hours  after  the  rendition  of  such  judgment,  shall  be  a  su- 
persedeas thereof — and  in  case  of  the  absence  of  the  judge  of  said 
district,  then  time  shall  be  allowed  to  the  party  making  such  exception, 
until  the  return  of  said  judge,  the  said  party  giving  good  bond  and  Bond  and 
security  to  the  other  party  in  the  sum  of  $200,  conditioned  to  abide  secunty- 
the  final  decision  of  the  cause. 

73.  Sec.  III.     The  said  judge  or  mayor  shall  at  such  special  or  ex-  Trials  to  be 
traordinary  courts,  have  full  power  to  try  each  cause  in  which  captains  sPeedy- 

or  commanders  of  vessels  or  articled  seamen  are  concerned  as  parties; 

in   the  most  summary  and   speedy  manner,  and  to  compel   the  attend-  Coercion  of 

ance  of  witnesses   by  the  most  summary  process  that  can   be  devised,  W1  nesse  • 

and   that  no  more  delay  shall   occur  in  the  trial  of  such  causes  than 

such  as  are  indispensable  to  the  due  administration  of  justice. 

74.  Sec.  IV.     And  for  the  purpose  of  avoiding  vexatious  arrests  and  Seamen  not 
fraudulent  detention  of  articled  seamen,  be  it  further  enacted  that  it  j°n ^de- 
shall  not  be  lawful  for  any  keeper  of  a  tavern  or  tippling  house,  or  any  tainer. 
other   person,  when  an  articled  seaman  shall  have    been  committed  to 

jail  by  his  captain,  owner  or  consignee,  to  lodge  a  detainer  under  the 
pretence  of  civil  process  founded  on  a  debt  -  but  that  in  such  case, 
when  an  articled  seaman  [or  seamen]  shall  have  been  committed  to 
jail  by  any  captain,  owner  or  consignee  of  a  vessel,  it  shall  be  the  duty 
of  the  jailer  to  surrender  such  seaman  upon  the  requisition  of  such 
captain,  owner  or  consignee  so  committing  him,  notwithstanding  any 
detainer  which  may  or  shall  have  been  lodged  against  such  seaman 
founded  on  civil  process. 

75.  Sec.  V.    It  shall  not  be  lawful  for  any  sheriff,  constable  or  other  seamen  not 
officer,  to  arrest  any  articled  seaman  on  civil  process  within  twenty-four  ^kbitTa-i 
hours  next  immediately  before  the  time  which  shall   have   been   desig-  hours  of 
nated  by  advertisement  for  the  sailing  of  such  vessel,  or  after  the  lapse  sai  ing* 

of  such  time,  if  such  vessel  shall  have  been  detained  beyond  that  time 
by  adverse  winds  or  other  causes — and  in  case  of  any  such  arrest 
within  such  time,  the  said  judge  or  mayor  shall  have  full  power  and 
authority  to  discharge  such  seamen  instantly  on  the  application  of  the 
captain,  owner,  or  consignee,  showing  that  such  arrest  was  made  after 
the  time  in  this  section  prohibited,  and  further,  that  the  officer  making 
such  arrest  shall  be  punishable  by  indictment  in  the  said  court,  and  on 
conviction,  shall  be  sentenced  by  the  said  court  to  a  fine  not  exceeding 
$100. 

76.  Sec.  VI.     The  provincial  act  of  assembly,  entitled  "An  Act  to  Act  of  1766 
punish  seamen  or  mariners  neglecting  or  deserting  their  duty  on  board  m ful1  force* 
their  respective  ships  or  vessels,  and  for  preventing  seamen  and   mari- 
ners from  being   harbored  or  running   in  debt,"   passed   sixth   March, 

1766,  shall  be,  and  is  hereby  declared  to  be,  in  full  force,  and  that  the 

said  judge  or  the  said   mayor  shall  in   the  summary  manner   aforesaid,  Mayor  same 

exercise  all  the  powers,  jurisdiction  and  authority  by  that  act  vested  in  JusTices^f 

justices  of  the  peace,  and  that  the  said  judge  or  mayor  shall   be  and  Peace  there~ 

hereby  is  fully  empowered  to  carry  into  effect  the  provisions  of  that  act 

as  fully  and  to  all   intents  and  purposes,  as  justices  of  the  peace  could 

have  done  immediately  after  the  passage  of  said  act. 

77.  Sec.  VII.     If  any  articled  seamen  shall  after  the  passage  of  this  Arrests  of 
act,  be  arrested  under  civil  or  criminal  process,  issued  by  any  justice  immediately0 
of  the  peace  or  justice  of  the  inferior  court,  the  captain,  owner  or  con-  t»ed  by 
signee  of  the  vessel,  to  which  such   seaman  shall   be  under  articles  at  mayor.°r 
the  time  of  such  arrest,  shall  be  entitled  to  apply  to  the  said  judge  or 

mayor  for  a  summary  hearing  and  determination  of  such  cause  of  ar- 
rest in  the  manner  in  the  first  and  second  sections  of  this  act  pre- 
63 
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scribed,  and  the  said  judge  or  mayor  shall  have  full  power  and  authority 
to  take  jurisdiction  and  cognisance  of  such  cause,  and  finally  to  decide 
the  same ;  and  it  shall  be  the  duty  of  the  officer  making  such  arrest 
and  of  the  justice  from  whom  the  process  emanated,  on  the  requisition 
of  the  said  judge  or  mayor,  to  transmit  to  the  said  judge  or  mayor  all 
documents  and  papers  in  relation  thereto. 
Sheriff  and         7g#  gec.  VIII.     The  sheriff  and  clerk  of  the  said  court  of  common 

clerk  to  fit— 

tend  special  pleas  and  oyer  and  terminer  for  the  city  of  Savannah,  shall  in  person 
courts.  or  by  cjgp^y  attend  such  special  or  extraordinary  courts,  and  shall  be 

entitled  to  the  same  fees  that  by  law  they  are  now  entitled  in  ordinary 

cases;  and  that  it  shall  be  the  duty  of  the  clerk  of  said  court  to  require 
Costs.  0f  the  plaintiffs  in  such  cause  the  sum  of  three  dollars,  which  shall  be 

paid  to  him  for  the  use  of  said  city,  to   be  taxed  in  the   bill  of  costs 

against  the  losing  party. 

An  Act  to  authorize  the  Judge  of  the  Court  of  Common  Pleas  and 
Oyer  and  Terminer  of  the  city  of  Savannah,  and  the  hamlets  thereof, 
to  draw  juries  for  the  summary  trial  of  such  causes  as  by  an  act 
passed  on  the  26th  day  of  December,  183!,  the  said  judge  is  author- 
ized to  hold  special  or  extraordinary  courts. — Approved  Dec.  21, 
1833.     Pam.  56. 

The  judge  to  79.  It  shall  be  the  duty  of  the  judge  of  the  court  of  common  pleas 
foTs  eciaT  an<^  °f  over  and  terminer  of  the  city  of  Savannah,  in  all  causes  for  the 
courts.  summary  trials  of  which  he  has,  by  an  act  passed  on  the  26th  day  of 

December,  1831,  been  authorized  to  hold  special  and  extraordinary 
courts,  to  draw  the  necessary  jury  or  juries  as  authorized  by  the  16th 
section  of  the  act  of  the  1 8th  December,  1819,  creating  said  court, 
forthwith,  or  within  twenty-four  hours  after  the  petition  has  been  made, 
upon  which  by  said  act  the  said  judge  is  required  to  hold  special  or 
extraordinary  courts. 

Sec.  II.  All  laws  or  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 

An  Act  to  amend  an  act  entitled  an  act  for  the  organization  of  a  court 
of  Common  Pleas  and  of  Oyer  and  Terminer  for  the  city  of  Savan- 
nah, and  for  repealing  the  Civil  Jurisdiction  given  by  the  laws  of 
this  State  to  the  Mayor  and  Aldermen  or  to  the  Mayor  of  said  City, 
passed  December  18th,  1819. — -Approved  Dec.  19,  1S34.     Pam.  91. 

Salary  of  80.     From  and  after  the  passing  of  this  act  the  salary  to  be  allowed 

judge.  j.jjg  judge  of  the  court  of  common  pleas  and  of  oyer  and  terminer  for 

the  city  of  Savannah  shall  be  $  1 ,000,  to  be  paid  quarterly  to  the  said 
judge  out  of  the  funds  of  the  corporation  of  said  city. 

Sec.  II.  [Repeals  so  much  of  the  19th  section  of  the  act  of  De- 
cember 18,  1&19,  as  requires  parties  to  give  security  to  entitle  them  to 
a  jury  trial.] 

All  laws  or  parts  of  laws  militating  against  this  law  are  hereby  re- 
pealed. 

An  Act  to  Incorporate  the  Town  of  Darien. — Approved  Dec.  12, 1816. 

Vol.  HI.    1011. 

Sec.  I.  II.   and   III.     [Directs  the  appointment  of  city  officers  and 
organizes  the  police.] 
Conservative       Sl«  Sec.  IV.     The  intendant  and  members  of  the  said  council,  shall 
powers  of     each  0f  them  have  full  power  and  authority  to  keep  peace  and  good 
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order  within  the  said  town,  to  issue  warrants,  and  cause  all  offenders  mayor  and 
to  be  brouo-ht  before  them,  and  on  examination,  either  to  release,  admit  aldt'rmen- 
to  bail,  if  the  offence  be  bailable,  or  commit  to  the  custody  of  the  sheriff 
of  the  county  of  Mcintosh,  except  in  cases  hereafter  provided  for, 
whose  duty  it  shall  be  to  receive  the  same,  and  keep  in  safe  custody 
until  discharged  by  due  course  of  law;  and  the  said  intendant  and 
every  of  the  members  of  the  said  council,  for  the  time  being,  shall  be 
vested  with  all  the  powers  and  authorities  that  justices  of  the  peace  are 
vested  by  the  laws  of  this  State,  and  shall  exercise  the  same,  in  every 
part  of  the  said  town,  for  the  preservation  of  the  peace  and  good  older 
thereof. 

82.  Sec.  V,     It  shall  and  may  be  lawful  for  the  said  intendant,  or  in  Mayor'* 
his  absence,  any  three  of  the  council,  and  they  are  hereby  empowered 

at  any  time  after  the  passing  of  this  act,  to  hold  courts  once  in  every  Monthly 

month  throughout  each  year,  to  appoint  such  officers  as  they  may  think  terms* 

necessary,  to  settle  and  allow  said  officers  reasonable  fees,  and  to  have  its  j»ris- 

jurisdiction  of,  and  to  hear  and  determine  all  civil  causes  not  involving 

the  right  or  title  to  any  land  or  real  estate,  so  the  demand  in  each  suit 

does  not  exceed  the  sum  of  fifty  dollars,*  and   to  give  judgment  and 

award  execution  therein  according  to  law, — Provided,  that  if  any  party  Appeal  to  a. 

to  a  suit,  shall  feel  him,  her,  or  themselves  aggrieved  by  the  decision  of 

the  said  court,  it  shall  and   may  be  lawful   for  such  party  to  enter  an 

appeal  within   three  days  after  such  trial-,  first  paying   all   costs  which 

may  have  accrued  on  such  trial,  and  giving  sufficient  security  to  abide 

and  perform  the  sentence  of  the  court  at  the  trial  of  the  appeal ;  and 

all  appeals  from  the  decision  of  the  said   court,  shall  be  tried  at  the 

succeeding  court  day,  unless  good  excuse  is  given  for  continuing  longer 

such  trial ;  which  trial  shall  be  by  a  jury  of  seven  men,  whose  verdict 

shall  be  final, — Provided,  such  continuance  shall  not  exceed  three 

terms. 

83.  Sec.  VI.     The  said  intendant  and  council  shall  have  the  like  Bail, 
power  and  authority  to  hold  to  bail   for  debts  within  their  jurisdiction, 
under  like  restrictions  as  pointed  out  for  the  superior  and  inferior 
courts  ;  and  shall  have  power  to  draw  and  impannel  jurors  for  the  trial  Juries. 
of  appeals,  who  shall  be  resident  within  their  jurisdiction,  and  shall  be 
qualified  and  liable  to  serve  as  jurors,  to  cause  them  to  be  summoned 

at  least  five  days  before  the  said  court,  and  to  fine  them  for  non-attend- 
ance or  other  misconduct,  in,  such  manner  as  they  may  think  proper; 
and  shall  have  power  to  award  execution  for  such  fines,  and  cause  the 
goods  of  the  persons  so  incurring  such  fines,  to  be  sold  by  virtue 
thereof:  Provided,  such  fine  shall  not  exceed  ten  dollars. 

84.  Sec.  VII.     The  said  intendant  and  council  shall,  in  all  judicial  The  court 
proceedings,  have  reference  to,  and   be  governed  by  the  laws  in  force  e™edbbygthi 
in  this  State,  for  regulating  the  judicial  proceedings  thereof;  and  the  judicial  acts, 
said  court  of  intendant  and  council  thereof,  is  declared  to  be  a  court 

of  record,  and  any  persons  necessarily  going  to,  being  at,  or  returning  Court  of 
therefrom,  shall  be  free  from  arrest  on  any  civil  suit.T  record. 

85.  Sec.  VIII.  The  town  marshal  shall  have  the  power  of  selling  city  marshar 
real  estate  in  said  town  under  execution,  issued  by  the  intendant  and  f^*™11  real 
council:  Provided,  3\\  sales  made  by  him  of  real  estate  or  negroes,  How  that  and 
shall  be  on  the  first  Tuesday  in  each  month,  and  advertised  at  least  foTeTdvTrt 
thirty  days.  tised. 

Sec.  IX.  and  X.     [Relates  to  work  on  the  streets  and  commons.] 

86.  Sec.  XI.     The  intendant  and  council  shall  have  power  and  au-  confinement 
thority  to  confine  all  insolvent  debtors  within  their  jurisdiction,  as  well  [£X°r3 

J*  But  see  Sec.  44,  f  gee  Attachments,  Sec.  27... 
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in  Darien 
jail. 


as  all  offenders  against  the  peace  and  good  order  of  the  State,  in  the 
jail  of  Darien,  until  such  time  as  the  county  shall  build  a  jail  at  the 
court-house. 


Jurisdiction 
of  the  court 
$100. 

The  mayor's 
court,   the 
same  as  was 
that  of  the 
intendant 
and  council. 


Advertise- 
ment of  mar- 
shal's sales. 


An  Act  to  maize  the  town  of  Darien  a  city,  and  to  amend  the  foregoing 
act.— Approved  Dec.  18,  1818.     Vol.  III.   1014. 

Sec.  T.  and  II.  [Changes  the  style  of  the  town  to  that  of  "  city," 
and  directs  the  election  of  a  mayor  and  aldermen  in  the  place  of  inten- 
dant and  council.] 

87.  Sec.  III.  The  jurisdiction  of  the  mayor's  court  of  the  city  of 
Darien  shall  be  increased  to  one  hundred  dollars;  and  in  holding  the 
mayor's  court  for  the  trial  of  civil  causes,  the  mayor  shall  preside,  and 
he  shall  be  allowed  the  same  fees  as  are  allowed  to  the  mayor  of  Sa- 
vannah, on  sums  of  like  amount ;  and  any  person  dissatisfied  with  the 
decision  of  the  mayor,  may  appeal  to  a  jury,  in  the  manner  now  pro- 
vided for  in  the  intendant  and  council's  court  of  the  town  of  Darien ; 
and  the  same  proceedings  shall  be  had  on  all  such  appeals;  and  it 
shall  be  lawful  for  the  city  marshal  to  advertise  his  sales  in  any  gazette 
in  the  city  of  Darien. 
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Inferior  court 
shall  appoint 
constables, 
who  shall 
give   bond 
and  security. 


And  take  an 
path. 

Where  no 
candidates  to 
be  drawn  for. 


$40  for  refus- 
ing to  servo. 


Justices  may 
issue  attach- 
ments return- 
able  to  the 
sup.  and  inf. 
courts. 


An  Act  for  the  appointment  of  county  officers. — Approved  Feb.  16, 1799. 

Vol.  I.  201. 

1.  Sec.  V.  The  inferior  court  shall  at  their  first  term  in  each  year, 
appoint  at  least  one,  and  not  more  than  two  fit  and  proper  person  or 
persons  in  each  militia  company  district  to  serve  as  constables,*  who 
shall  hold  their  appointments  for  one  year,  and  until  a  successor  shall 
be  appointed,  and  before  such  constables  enter  on  the 'duties  of  their 
appointments,  they  shall  give  bond  and  good  security  to  the  governor  of 
this  State  for  the  time  being,  in  the  sum  of  one  hundred  and  fifty  dollars,! 
for  the  faithful  discharge  of  their  duties,  and  shall  also  take  the  follow- 
ing oath  before  a  justice  of  the  inferior  court  or  justice  of  the  peace  : 
"  I  do  solemnly  swear,  or  affirm,  that  I  will  duly  and  faithfully  perform 

all  the  duties  required  of  me  as  constable  of  the  county  of 

according  to  the  best  of  my  abilities  and  understanding."  And  where 
it  shall  so  happen  that  no  fit  and  proper  person  or  persons  offer  them- 
selves as  candidates,  the  said  court  shall  pass  an  order  directing  the 
justices  in  any  district,  or  one  of  them,  to  draw  not  exceeding  two  per- 
sons from  such  company,  to  serve  as  aforesaid,  who  shall  be  liable  to  a 
fine  of  forty  dollars,  to  be  levied  by  order  of  the  said  inferior  couri,  on 
refusal  to  act,  or  procure  some  other  person  to  serve  for  him.  The 
Judiciary  Act  of  1797.    Vol  I.  271. 

2.  Sec.  LXXI. J  And  the  said  justices  respectively  may,  and 

are  hereby  fully  authorized  and  empowered,  to  issue  attachments  re- 

*  Now  annually  elective  by  the  people,  see  Sec.  41,  &c. 

t  Five  hundred  dollars.     See  Sec.  34. 

X  All  but  this  latter  part  of  the  71st  section  is  repealed  or  superseded.  At  least 
I  can  find  nothing  which  ousts  the  justices  of  the  authority  here  given.  It  was 
suffered  to  remain,  probably,  for  its  obvious  importance  in  giving  to  the  attachment 
laws  a  duly  active  operation. 
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turnable  to  the  superior  or  inferior  courts,  under  like  circumstances, 
and  in  like  manner  as  the  judges  or  justices  of  the  said  courts  are  em- 
powered to  do. 

An  Act  to  compel  the  Justices  of  the  Peace  in  this  Slate,  to  keep  a  fair 
and  regular  Book  of  Entry. — Approved  Dec.  13,  1809.      Vol.  II. 

572. 

3.  Sec.  I.  From  and  after  the  first  day  of  March  next,  it  shall  be  Justices  of 
the  duty  of  each  justice  of  the  peace  in  this  State,  to  keep  a  fair  and  ^psTbook 
legible  book  of  entry  of  all  civil  proceedings  had  before  him,  for  the  of  entry  of 

a  c    ■,    ,  .        e  J  l  °  all  civil  pro- 

recovery  ot  debts,  &,c.  ceedings. 

4.  Sec.  II.  In  all  cases  where  any  justice  of  the  peace  in  this  State,  said  books  to 
shall  resign  or  remove  out  of  the  limits  of  the  district,  for  which  he  J?-J2l«Zf™ 
shall  have  been  appointed,  it  shall  be  the  duty  of  such  justice  to  deliver 

the  said  book,  or  a  fair  copy  thereof,  to  his  successor  in  office,  within 
sixty  days  after  he  may  be  commissioned,  or  deposit  the  same  with  the 
clerk  of  the  inferior  court. 

An  Act  to  alter  and  amend  the  several  Judiciary  Acts  now  in  force  in 
this  State,  so  far  as  relates  to  Justices'  Courts. — Approved  Dec.  14, 
1811.     Vol.111.  368. 

-    Whereas  the  said  acts  are  not  found  to  answer  the  purposes  for 
which  they  were  intended  ; 

5.  Sec.  I.  Be  it  enacted,  fyc.    That  from  and  after  the  passing  of  Jurisdiction 
this  act,  the  justices  of  the  peace  in  the  respective  company  districts,  Sbe  peace."  ° 
or  any  one  or  more  of  them,  shall  have  authority  and  jurisdiction  to 

hear  and   determine   all  suits  on  any  liquidated  demand  or  account, 
for  any  sums  of  money  not  exceeding  thirty  dollars,*  by  summons  or 
warrant;  Provided,  That  no  justice  of  the  inferior  court,  clerk,  sheriff,  Proviso. 
or  practising  attorney,  being  a  justice  of  the  peace,  shall  try  any  war- 
rant, or  give  judgment  thereon  in  any  civil  case  whatsoever ;  and  the 
said  justices  are  hereby  authorized  and  empowered  to  give  judgment 
and   award  execution   thereupon ;    Provided  nevertheless,  that  either  Appeals, 
party  being  dissatisfied,  shall  be  allowed  an  appeal,  on  payment  of  costs 
and  giving  security  for  the  eventual  condemnation  money  within  three  Within  threa 
days  after  judgment;  or  the  party  cast  may  stay  the  levy  of  execution   ays* 
forty  days,  on  payment  of  cost,  and  giving  security  within  four  days 
after  judgment;   but  no  stay  of  execution  shall  be  allowed  after  an  stayofexe- 
appeal  trial,  for  a  longer  time  than  twenty  days  ;    in  which  case,  the  fourXys!  m 
security  on  the  appeal,  together  with  the  security  for  the  stay  of  execu- 
tion, shall  be  liable  for  the  debt  and  cost. — And  it  shall  be  lawful  for  Debts  origin- 
any  person  or  persons,  who  has  or  have  in  his,  her,  or  their  hands  any  Eavebeen  re- 
bond,  note,  or  account,  which  was  given  for  any  sum  exceeding  thirty  ^ntstc^hat 
dollars,  and  the  amount  of  which  has  been  reduced  by  any  payment,  or  sum  or  underi 
payments  or  offsets,  to  the  sum  of  thirty  dollars,  or  under,  and  which 
payment  or  payments  are  endorsed  on  the  back  of  such  bond,  note  or 
account ;  or  where  any  bond,  note,  account  or  other  agreement  (gaming 
debts  excepted)  which  in  its  original  exceeded  the  sum  of  thirty  dollars, 
but  has  been  reduced   by  bond  or  bonds,  note  or  notes,  although  of 
equal  date,  and  payable  at  the  same  time,  to  a  sum  or  sums  under  or 
of  thirty  dollars  each,  that  then  and  in  every  such  case  it  shall  and  may 
be  lawful  for  any  person  or  persons,  who  has  or  have  in  his,  her,  or 
their  hands,  any  such  note  or  notes,  bond  or  bonds,  or  accounts  as 

*  Exclusive  of  interest  and  cost. — See  Sec.  38.    And  also  in  some  criminal  cases, 
\>y  virtue  of  the  amendment  of  1§11  of  the  constitution,  Art.  III.  Sec.  h 
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aforesaid,  to  bring  suit  thereon  in  the  justices'  court  in  the  district 
where  the  debtor  or  debtors  may  reside;  and  the  justice  or  justices  are 
hereby  authorized  to  give  judgment  for  whatever  sum  in  his  judgment 
appears  to  be  due. 
Appeais,how      6.  Sec.  II.     All  such  appeals  shall  be  tried  before  any  one  or  more 
to  be  tried.    jllslice  or  justices  in  the  company  district  in  which  the  cause  originated, 
by    five  jurors,  to   be  drawn,  impannelled   and   sworn   as   hereinafter 
directed,  and  in  no  other  manner  whatsoever,  whose  verdict  shall  be 
final  and  conclusive  between  the  parties  (except  removed  by  certiorari ;) 
No  civil  pro-  Provided  always,  that  no  justice  or  justices  of  the  peace  shall  hold  any 
beehSut°at  justices  court,  or  pass  any  judgment  in  any  civil  case,  on  any  other,  or 
the  stated     more  than  one  day  in  each  month,  which  day  they  may  appoint  in  their 
pj^e.  n(        respective   districts  ;    nor  at  any  other  place  than  that  specially  men- 
tioned in  the  warrant  or  summons ;  which  place  shall  be  as  near  central 
Warrants,  by  as  convenience  will  admit,  which  warrant  or  summons  shall  be  served 
bwTerved.    Dv  anv  constable  of  the  district  in  which  the  defendant  may  reside,  duly 
appointed  and  sworn  to  the  faithful  execution  of  his  office,  either  by 
giving  a  copy  to  the  defendant  in  person,  or  by  leaving  a  copy  thereof 
at  his,  her,  or  their  usual  and  notorious  place  of  abode,  at  least  ten  days 
before  the  day  of  trial  ;  and  it  shall  be  the  duty  of  the  constable  serving 
the  summons  or  warrant,  to  make  an  entry  of  service  thereon  in  writing, 
and  sign  such  return. 
Where  co-        7.  Sec.  III.     Where  a  suit  shall  be  instituted  in  any  justice's  court 
pro'Sors°re-  on  any  bond,  note,  or  other  written  obligation,  subscribed  by  several 
side  m  differ- persons  Jiving  in  different  counties  or  districts,  the  plaintiff  shall  have 

ent  counties    \,  .  &  ....  .         '  F  . 

or  districts,  his  option  to  institute  his  suit  in  either  or  the  counties  or  districts,  and 
a  copy  of  the  original  process  being  served  on  either  or  each  of  said 
obligors  or  promisors  by  an  officer  duly  authorized,  who  shall  make  a 
return  thereof  under  his  hand  to  the  person  applying  for  such  service, 
or  the  court  from  which  the  original  issued  ;  and  on  such  return  being 
made,  the  justice  or  justices  shall  be  authorized  to  enter  up  judgment 
against  the  several  obligors  or  promisors,  or  either  of  them,  who  shall 
be  summoned  as  aforesaid. 

Attachments.  8.  Sec.  IV.  It  shall  and  may  be  lawful  for  any  justices  of  the  peace, 
upon   complaint  made  on  oath  by  any  person,  that  his  or  her  debtor 

inwhatcases  resides  out  of  this  State,  or  is  actually  removing  without  the  limits  of 

to  issue.  tne  same  or  any  county  thereof,  or  absconds  or  conceals  himself,  or 
stands  in  defiance  of  a  peace  officer,  so  that  the  ordinary  process  of  law 

How  issued,  cannot  be  served  upon  him,  to  grant  an  attachment  against  the  estate 
of  such  debtor,  or  so  much  thereof  as  shall  be  of  sufficient  value  to 
satisfy  the   plaintiff's  demand   and   cost ;    which   attachment  shall  be 

Directed,  and  directed  to,  and'  levied  by  any  lawful  constable  of  the  county  where  the 
property  may  be  found,  upon  the  estate  of  such  debtor  wherever  to  be 
found,  either  in  the  hands  of  any  person  indebted  or  having  effects  of 

Garnishees.  such  debtor  in  their  possession,  and  summon  such  person  or  persons  to 
appear  at  the  court  to  be  held  in  and  for  the  said  district  to  which  said 

Garnishee's  attachment  may  be  made  returnable,  there  to  answer  upon  oath  what 
he,  she,  or  they  are  indebted  to,  or  what  effects  of  such  debtor  he,  she, 
or" they  hath  or  have  in  their  hands,  or  had  at  the  time  of  levying  such 
attachment;  which  being  returned  executed,  the  court  may  by  order 
compel  such  person  or  persons  to  appear  and  answer  as  aforesaid.    And 

Traverse  of    where  any  person  in  whose  hands  such  attachment  may  be  levied,  shall 

eei  answer!  deny  on  oath  owing  any  money  to,  or  having  in  his,  her,  or  their  hands 
any  effects  of  such  debtor,  it  shall  and  may  be  lawful  for  the  plaintiff, 
or  his  attorney  or  agent,  to  traverse  such  denial,  and  thereupon  an  issue 

Trial  thereof,  shall  be  made  up,  and  the  same  shall  be  tried  at  the  next  term,  by  a 
jury  of  five  persons,  drawn,  impannelled  and  sworn,  in  like  manner  as. 
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in  appeals;  but  on  good  cause  being  shown  'on  oath,  the  trial  may  be 
put  off  one  term  at  the  instance  of  either  party,  and  no  longer;  and  if  Continuance, 
found   against  such  garnishee,  he,  she,  or  they  shall  be  subject  to  pay 
the  plaintiff  such  sum  as  shall  be  so  found,  and  cost;    and  the  court  Judgment 
shall  order  judgment  to  be  entered  thereupon  against  such  garnishee  as  garnish**.6 
against  the  original  debtor:  Provided,  That  such  justice  of  the  peace  Attachment 
shall,  before  granting  such  attachment,  take  bond  and  security  of  the  bonds' 
party  to  whom  the  same  may  be  granted,  in  double  the  sum  sworn  to  Condition 
by  the  attaching  creditor,  payable  to  the  defendant,  for  satisfying  and  tieieo- 
paying  all  costs  and  damages  which  may  be  incurred  by,  or  happen  to 
the  defendant,  in  case  the  plaintiff  suing  out  such  attachment  should 
discontinue  or  be  cast  in  his,  her,  or  their  suit;   which  bond  shall  be 
returned  to  the  court  to  which  such  attachment  may  be  returnable  ; 
and  such  attachment  shall   be  tried  at  or  before  the  second  justices'  Attachments, 
court  after  the  one  to  which  it  may  be  made  returnable ;  and  the  party  tried, 
entitled  to  such  costs  and  damages,  may  bring  suit  and  recover  thereon :  Attachment 
and  every  attachment  issued  without  such  bond  being  taken,  or  where  verabie!eC°" 
no  bond  shall  be  returned  to  the  court  with  the  attachment,  the  said  irregular  at- 
attachment  is  hereby  declared  to  be  illegal,  and  shall  be  dismissed  with  toll"61118 
costs;   Provided  alw ays,  That  every  attachment  which  may  be  issued  How  at- 
as  aforesaid,  shall  be  attested  by  the  justice  issuing  the  same,  and  shall  tested- 
be  by  the  officer  levying  the  same,  publicly  advertised  at  the  place  of  How  adver- 
holding  the  courts  in  said  district,  and  at  one  or  more  public  places  in  tlse  ' 
the  county,  at  least  fifteen  days  previous  to  the  court  to  which  said 
attachment  may  be  made  returnable;    and  if  any  attachment  shall  be 
issued  within  fifteen  days  of  the  next  court,  such  attachment  shall  be 
returnable  to  the  succeeding  court,  and  shall  be  tried  as  heretofore 
directed.     And  all  goods  and  chattels,  lands,  and  tenements,  attached, 
shall  be  repleviable  by  the  defendants  giving  bond,  with  good  and  suffi-  Replevy. 
cient  security,  to  the  officer  levying  the  same,  which  bond  he  is  hereby 
empowered  to  take,  compelling  the  defendant  to  appear  at  the  court  to  Condition  of 
which  such  attachment  may  be  made  returnable,  and  to  abide  by  and  l  e  on , 
perform  the  order  of  such  court;  Provided  nevertheless,  That  all  goods  Perishable 
and  effects  attached  and  not  replevied,  agreeable  to  the  provisions  of  b^soid! may 
this  act,  where  the  same  shall  be  of  a  perishable  nature,  the  said  justice 
or  justices  of  the  peace  shall,  on  motion  of  the  plaintiff,  his,  her,  or  their 
attorney  or  agent,  order  a  sale  of  the  same ;  and  the  proceeds  of  such 
sale  shall  be  paid  into  said  court,  and  by  them  applied  to  the  discharge 
of  the  plaintiff's  demand,  if  established,  and  costs;  and  the  balance,  if 
any,  returned  to  the  defendant,  or  his  attorney  :  Provided  nevertheless,  How  sold. 
That  all  sales  of  perishable  property  under  attachment,  shall  undergo 
the  same  formalities  of  other  constable's  sales  under  executions ;  and 
whenever  any  attachment  shall  be  returned  served  in  the  hands  of  a  judgment  on 
third  person,  it  shall  be  lawful,  on  his  or  her  appearance  and  examina-  f!a™bJ"f 
tion,  in   the   manner   hereinafter  directed,   to  enter   up  judgment  as 
against  the  original  debtor,  and  award  execution  for  the  money  due  by  andexecu- 
him  or  her  to  the  absent  debtor,  and  against  such  property  or  effects  as  tlon' 
may  be  in  his  or  her  hands  or  keeping,  belonging  to  such  absent  debtor, 
or  so  much  thereof  as  will  be  of  value  sufficient  to  satisfy  the  judgment 
or  judgments  and  costs.     And  all  such  goods  and  chattels,  levied  on  as  to  be  levied 
aforesaid,  and  not  replevied,  shall,  after  the  plaintiff  has  established  his  attached8,00'13 
demands,  be  by  order  of  the  court  sold  and  disposed  of,  for  and  towards  where  they 
satisfying  the  plaintiff's  judgment,  in  like  manner  as  if  the  same  had  c^mfhe 
been  taken  under  execution ;  and  where  the  property  so  attached  and  property  at- 
sold  as  aforesaid,  should  prove  insufficient  to  satisfy  the  debt  and  cost,  Jereai estate, 
or  where  the  same  shall  be  of  the  nature  of  real  estate,  then  and  in  that  execution 

liiiii  c       •  i   •  •  •  shall  go  for 

case,,  it  shall  be  the  duty  ot  said  justice  to  issue  execution  or  executions,  the  amount 

unsatisfied. 
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for  the  amount  of  said  judgment  and  cost,  or  so  much  thereof  as  remains 
unsatisfied.  And  when  any  person,  as  garnishee,  returns  debts  due  to 
the  absent  debtor,  the  court  shall  order  the  same  to  be  sued  for,  and 
when  recovered,  subject  to  the  order  of  the  court. 

9.  Sec.  V.  In  all  cases  brought  before  any  justice's  court,  the  best 
evidence  the  nature  of  the  case  will  admit  of  shall  be  required ;  nor 
shall  any  person,  plaintiff  or  defendant,  be  permitted  to  prove  his  or 
her  account,  by  his  or  her  own  oath,  without  first  making  oath  in  writ- 
ing, that  he  or  she  hath  no  other  evidence  whereby  to  establish  the 
same  that  is  in  his  or  her  power  to  procure ;  and  in  all  cases  of  mutual 
debts  and  sets-ofT,  the  said  justice  or  justices  may  enter  up  judgment 
for  the  defendant,  where  it  shall  satisfactorily  appear  that  there  is  a 
balance  due  him  or  her  ;  and  on  good  cause  being  shown  on  oath  by 
either  party,  the  said  justices  may  postpone  the  trial  three  terms,  and 
no  longer ;  and  where  an  execution  is  levied  on  property  claimed  by 
any  person  not  a  party  to  said  execution,  it  shall  be  the  duty  of  the 
constable  to  postpone  the  sale  of  such  property,  and  make  return 
thereof  to  the  first  court  in  said  district :  Provided,  the  person  putting 
in  such  claim  shall  [first  make  oath  in  writing,  that  said  property  is  not 
liable  to  said  execution,*  and  shall  also]  give  bond  and  security  in 
double  the  amount  of  such  execution,  which  bond  the  constable  is 
hereby  authorized  to  take,  payable  to  the  plaintiff  in  execution,  with 
condition  to  pay  all  costs  and  damages  which  he  or  she  may  sustain, 
in  case  it  should  appear  such  claim  was  frivolous  and  intended  for 
delay  only,  recoverable  in  any  court  having  cognizance  thereof;  and 
it  shall  be  the  duty  of  the  said  court  to  cause  the  right  of  property  to 
be  tried  at  the  next  term  by  five  jurors,  to  be  drawn  and  impannelled- 
irt  like  manner  as  appeals,  and  on  good  cause  being  shown  on  oath, 
the  court  may  postpone  the  trial  for  one  term,  and  no  longer. 

10.  Sec.  VI.  The  said  justices  shall  have  power  and  authority  to 
hold  to  bail  for  debts  within  their  jurisdiction,  under  such  restrictions 
and  regulations  as  prevail  in  the  superior  and  inferior  courts. 

11.  Sec.  VII.  Any  justice  of  the  peace  may  issue  summonses  for 
witnesses  resident  within  the  county  in  any  case  to  be  tried  before  him, 
which  shall  be  served  five  days  before  the  day  of  trial ;  and  such  wit- 
nesses shall  be  subject  to  a  fine  not  exceeding  $10  for  default,  at  the 
discretion  of  said  justice,  and  moreover  be  liable  to  the  party  grieved 
by  action,  in  any  court  having  jurisdiction  of  the  same,  for  any  dam- 
ages he  may  sustain  by  such  default,  who  may  issue  execution  for  the 
amount  of  said  fine  ;  Provided  sufficient  excuse  shall  not  be  made  at 
or  before  the  next  court  day  ;  provided  also,  that  all  witnesses  duly 
summoned,  and  attending  said  court,  who  may  reside  out  of  the  district 
where  such  court  may  be  held,  shall  receive  seventy-five  cents  per  day 
for  their  attendance  ;  and  provided  also,  that  there  shall  not  be  taxed 
in  the  bill  of  cost  the  expense  of  more  than  two  witnesses  to  prove  the 
same  fact;  and  it  shall  be  the  duty  of  all  persons  summoned  as  afore- 
said, to  attend  from  time  to  time  until  the  cause  shall  be  determined, 
or  they  be  otherwise  discharged  by  the  court ;  and  all  fines  shall  be 
paid  into  the  hands  of  the  inferior  court  for  the  use  of  the  county  ;  and 
when  any  witness  resides  out  of  the  county,  whose  evidence  may  be 
material  for  either  party  in  any  cause  pending  in  the  said  justice's 
court,  it  shall  and  may  be  lawful  for  the  party  wishing  to  obtain  such 
testimony  to  obtain  a  commission  from  the  justice  issuing  the  summons, 
first  giving  the  adverse  party,  his  agent,  or  attorney,  five  days'  notice, 
accompanied  with   a  copy  of  the  interrogatories  intended  to  be  exhib- 


*  But  see  Sec.  31. 
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ited,  which  commission  shall  be  directed  to  any  two  or  more  freehold- 
ers, one  of  whom  shall  be  a  justice  of  the  peace,  to  examine  on  oath 
all  and  every  such  witness  or  witnesses  ;  and  such  examination,  when  How  re- 
so  taken,  shall  be  sealed  up  by  the  commissioners,  and  directed  to  the  tur,ied- 
magistrate  by  whom  it  was  issued,  and  on  returning  the  same  shall 
swear*  that  it  has  undergone  no  alteration  from  the  time  of  his  receiv- 
ing it  of  the  commissioners ;  and  the  commission  and  interrogatories 
so  issued,  executed,  and  returned,  shall  be  read  on  the  trial  at  the 
instance  of  either  party. 

12.  Sec.  VIII.  The  method  of  drawing  jurors  for  the  trial  of  ap-  juries,  how- 
peals,  and  all  other  cases  in  justices'  courts  in  each  district,  shall  be  tobedrawn- 
as  follows :  The  justice  or  justices  residing  in  each  captain's  district, 

in   conjunction  with  the  commanding  officers  of  said  district,  shall, 
once  in  every  two  years,  procure  or  make  out  a  list  of  all  persons  liable 
to  serve  as  jurors  in  the  superior  courts,  wTho  may  be  residents  in  their 
respective  districts,  and  shall  write  the  name  of  every  person  so  liable 
on  a  separate  piece  of  paper,  which  shall  be  deposited  in  a  box,  in  an 
apartment,  marked  No.  1 ,  and  shall  draw  therefrom  not  less  than  five, 
nor  more  than   seven   of  the  names,  so  before  deposited,  from  time  to 
time,  to  try   the  causes  so   depending  before   them,  which  names  so 
drawn  shall  be  entered  in  a  book  by  the  justice  presiding  at  the  draw- 
ing thereof,  and  shall  be  deposited  in  an  apartment  of  said  box,  marked 
No.  2  ;  and  after  all  the  names  are  drawn  from  No   1,  they  shall  com- 
mence drawing  from  No.  2,  and  so  on   alternately  :  Provided  that  no  Proviso, 
justice   shall  presume  to  draw  any  jury,  but  on  a  court   day,  and  in 
public,  and  by  a  person  not  interested  in  any  suit  to  be  tried  by  said 
jury;  and  any  person   so   drawn,  and   summoned   by   a  constable  five  Defaulting 
days  before  court,  neglecting  to  appear,  shall  be  fined  by  the  justice  or  JUJJJ tobe 
justices  in  a  sum  not  exceeding  three  dollars,  unless  such  juror  shall 
show  sufficient  cause  of  excuse  on  oath  at  the  next  term  ;   and  in  all 
cases  of  deficiency  of  jurors,  the  constable,  by  the  direction  of  the  jus- 
tices, shall  fill  and  complete  such  jury  from  the  bystanders:  Provided 
there  shall  not  be  less  than  three  of  the  original  pannel  on  such  jury ;  Tales  men. 
and  they  shall  for  every  verdict  by  them  given  in  be  entitled  to  twenty-  Jury  fee. 
five  cents,  to  be  paid  by  the  party  in  whose  favor  such  verdict  may  be 
given,  and  to  be  taxed  in  the  bill  of  costs. 

13.  Sec.  IX.     The  oath  to   be  administered  to  the  jury  on  the  trial  path  of  the 
of  appeals,  also  for  the  trial  of  the  right  of  property,  and  on   a  traverse  jury* 
trial  in  justices'  courts,  shall  be  as  follows  :    "  You  shall  well  and  truly 

try  the  cause  now  pending  between  A.  B.  plaintiff,  and  C.  D.  defend- 
ant, and  a  true  verdict  give  according  to  equity,  and  the  opinion  you 
entertain  of  the  evidence  produced  to  you,  to  the  best  of  your  skill  and 
knowledge,  without  favor  or  affection  to  either  party,  provided  the  case 
is  not  withdrawn  ;  so  help  you  God." 

14.  Sec.  X.      Where   any    person   or  persons,    charged    with    any  justice's  dis- 
offence,  and  brought  before  a  iustice  or  mstices  of  the  peace,  shall  be  cl"ction  as. t0: 

.  cd  j  j  j.  *  costs  in  crim— 

discharged  for  want  of  sufficient  cause  of  commitment,  the  justice  or  inai  cases. 
justices  may,  in   his  or  their  discretion,  discharge  the  party  with  cost, 
or  direct  the  cost  to  be  paid  by  the  prosecutor. 

15.  Sec.  XI.     No  person   shall  be   permitted,  in  any  trial  in   said  Bonds,  notes, 
justice's  court,  to  deny   his   bond,  note,  or   bill,  for   money,   or  other  fc-~nf  J° f9 

ii  •  i  i  ^  i  ■>     •  •   •  denied,  but 

thing,  unless  such  person  shall  first  make  oath  in  writing  to  the  truth  on  oath  in 
of  such  denial.  writing. 

16.  Sec.  XII.  In  case  any  person  or  persons,  after  being  summoned  Persons  re- 
to  answer  any  complaint  for  debt,  before  any  justice  of  the  peace,  shall,  j?°™s  be- 

*  That  the  person  delivering  in  the  deposition  shall  make  this  oath  is  undoubt- 
edly the  meaning  of  the  statute. 
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before  the  sitting  of  such  court,  remove  out  of  the  district,  such  justice 
may  nevertheless  give  judgment  against  him,  her,  or  them  ;  and  if  any 
after  judg-     person  shall  after  judgment  of  such  court  remove  out  of  the  district  or 
county  before  satisfaction  made,  such  justice  may,  in  either  case,  issue 
execution   against  such   person  or   persons,  which    execution,    being 
backed  by  any   justice  of  the  county  where  such  person  or  persons,  or 
his,  her,  or  their  property  may  be  found,  may  be  levied  by  any  lawful 
constable  of  said  county. 
Tendaysres-       17.  Sec.  Xllf.     If  any  person  or  persons  shall  live  or  reside  within 
jurisdiction,    any  county  or  district  for  the  space  of  ten  days,  the  same  shall  consti- 
tute a  sufficient  residence  so  as  to  authorize  the  justices  of  said  county 
or  district  to  proceed   against  him,  her,  or  them,  before  any  company 
district  court,  as   hereinbefore  pointed  out  for  all   debts  within   their 
jurisdiction.* 
Where  there       18.  Sec.  XIV.     In  case  there  be  no  justice  of  the  peace  resident  in 
an" adjohiing  anv  captain's  district,  then  it  shall  and  may  be  lawful   for  a  justice,  in 
justice  may    any  adjoining  district,  to  proceed  in  like  manner  as  if  the  defendant 
Where  the    was  an  inhabitant  of  his  district ;  and  all  cases  in  which  a  justice  of 
party6 thea     tne  Peace  may  De  a  Partv>  shall  be  tried  in  the  nearest  justices'  court 
cause  shall     to  the  residence  of  the   defendant  in  said   county,  and  not  within  the 

be  tried  in  the   j-    .    •    .    •  u*ui  -j 

comt  nearest  district  in  which  he  may  reside. 

to  the  de-         \ 9    sec#  XV.     The  justices  of  the  peace  of  the  respective  counties 
Justices'  may  shall  be,  and  they  are  hereby  declared  to  be  liable  to  prosecution  and 
for  maiprac-   tria'>  Dy  indictment,  for  mal-practice  in  office;  and  it  shall  be  the  duty 
tice  in  office,  of  the   attorney  or   solicitor-general,  on   complaint  made  to  them,  or 
either  of  them,  on  oath,  by  any  person  or  persons,  to  frame  and  prefer 
a  bill  of  indictment  to  the  grand  jury  of  the  county  in  which  the  jus-, 
tice  or  justices  complained  of  may  reside,  containing  the  merits  of  the 
complaint  specially  set  forth  ;  which  indictment,  if  found  by  the  grand 
jury,  after  hearing  the   evidence  and   the   parties,  shall  be  tried   by  a 
petit  jury  ;  and  if  convicted  on  such  indictment,  the  judgment  of  the 
court  may  extend  to  fine  and  removal  from  office,  or  either,  at  discre- 
tion.     [See  Penal  Laws,  Sec.  209.] 
The  surety         20.  Sec.  XVI.     When  it  shall  appear  by  the  return  of  a  constablet 
execiftion an  on  any   execution   or   executions,  that   the   same   has  been  paid  by  a 
shaiihavethe  security  or  securities,  it  shall  be  the  duty  of  the  justice  or  justices  to 
make  an  entry  thereof  in  their  docket  book,  and  such  security  or  secu- 
rities shall  have  the  use  and  control  of  said  execution  or  executions  for 
the  purpose  of  remunerating  him,  her,  or  themselves  out  of  their  prin- 
cipal, although  such  execution  may  have  been  levied  and  property  sold 
to  satisfy  the  same. 
Constables'         21.  Sec.  XVII.     It  shall  be  the  duty  of  constables  to  advertise  all 
be'adverTisU  intended  sales  at  two  or  more  of  the  most  public  places  in  their  proper 
district,  and  at  one  or  more  of  the  most  public  places  in  the  county, 
at  least  fifteen  days  before   any  sale,  and   shall  give   a  full    and   clear 
And  where     description  of  the  property  to  be  sold  ;  and  all  constables'  sales  shall  be 
held'  at  the  place  of  holding  justices'  courts  in  the  several  company  districts, 

Hpursofsaie.  and  on   a  court  day,  and  that  between  the  hours  of  ten   and   three 

o'clock. 
Real  estate  22.  Sec.  XVIII.  No  constable  shall  be  authorized  to  levy  on  any 
and  negroes.  negro  or  negroes,  or  real  estate,  unless  there  is  no  other  personal 
Nottobeiev-  estate  to  be  found  sufficient  to  satisfy  the  debt,  and  then  and  in  that 
^sufficiency6  case,  they  are  hereby  authorized  to  levy  on  the  same  wherever  to  be 
of  other  per-  found   and  deliver  over  the  execution  or  executions  to  the  sheriff  of 

sonal  can  bo  » 

found.  , 

*  Itinerant  persons  may  be  arrested  on  a  bail  or  criminal  process  in  any  district, 
see  Judiciary,  Sec.  98. 

t  Or  on  trial,  see  Sec.  33. 
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the  county,  with  a  return  of  the  property  levied  on,  who  shall  proceed 
to  sell  the  same,  with  such  formalities  as  are  prescribed  for  the  sale  of 
real  estates. 

23.  Sec.  XIX.     All  judgments  which  may  be  obtained  in,  and  exe-  Judgments, 
cutions  issued  from,  any  justice's  court  after   the  passing  of  this  act,  thewp\°opbe"tdy4 
shall  bear  equal  dignity  with  judgments  obtained   in   and  executions 

issued  from  the   superior  or  inferior  courts,  and  shall  bind  all  the  prop- 
erty of  the  defendant  from  the  date  of  the  said  judgment;  and  also  all  of  thede- 
the  property  of  his,  her,  or  their  securities  from  the  time  of  their  enter-  And*1?,!' 
ing  themselves  as  such  until  the  same  shall  be  satisfied.  surety. 

24.  Sec.  XX.     A  reasonable  compensation  shall  be  allowed  to  con-  Say"b?«Mn- 
stables,  for  carrying  property  levied  on  to  the  place  of  sale,  when  there  pensated  for 
appears  an  absolute  necessity  for  so  doing,  to   be  adjudged  of  by  the  propeTtyfo 
justice  or  justices  resident  in  said  district.  the  place  of 

25.  Sec.  XXI.     It  shall  be  the  duty  of  the  constabl.es  of  the  several  Duty  of  con- 
districts   to  levy  all   executions  put  into   their  hands  agreeably  to  the  levieiTse'r1- 
tenor  thereof,  and  to  make  due  returns  of  the  -same,  together  with  all  vices,  &c. 
summonses  or  warrants,  to  the   court  to  which  they  may  be  made  re- 
turnable ;  and  if  any  constable  shall  fail  to  execute  and  make  returns,  Their  liabil- 
or  pay  to  or  account  with  any  person  for  whom  he  may  have   received  conduct.""8" 
money  on  any  execution,  within   ten   days  after  the  reception  thereof, 

the  person  so  injured  as  aforesaid,  may  upon  application  to  any  justice  Byappiica- 
within  the  district  where  said  constable  may  reside  (and  in  case  there  \,m\ l0  V, 

...  .  ,     ,.        .  J  v.  ...      justice  ot  the 

should  be  no  justice  in  said  district,  then  an   application  to  a  justice  in  peace. 
any  adjacent  district)  whose  duty  it  shall  be  to  grant  a  warrant  to  such 
applicant  against  such  constable,  and   such  justice   shall,  upon  proof 
thereof,   award  judgment   and   execution   for    the  same   and    all   cost 
against  such  constable,  and  also  fine  him  for  such  abuse  in  a  sum  not 
exceeding  ten  per  cent,  on   the   amount   so  withheld  :   and  in  case  of 
neglect  or  refusal   to  serve   and   return   any  warrant  or   summons  as 
aforesaid,  may  fine  the  constable  so  offending,  in  a  sum  not  exceeding 
the  amount  of  the  debt  due  by  the  defendant ;  and  all   constables  shall 
moreover  be  subject  to  be  prosecuted   and  tried  for  mal-practice  in  By  prosecu- 
office,  in  like  manner  as  herein  pointed  out  for  justices  of  the  peace,  slip". court.6 
and  liable  to  like  pains  and  penalties. 

26.  Sec.  XXII.     From  and  after  the  passing  of  this  act,  justices  of  Fees- 
the  peace  and  constables  throughout  this  State,  shall   receive   the  fol- 
lowing fees  for  the  services  hereinafter  mentioned,  and  no  more. 

justices'  of  the  peace  fees  in  criminal  cases. 
For  affidavit  to  obtain  a  warrant,  25  cents  ;  for  making  out  a  war-  Of  a  justice 
rant,  25  cents  ;  for  making  out   a  commitment,  25  cents  ;  for  making  cases.'"""*1 
out  recognizance  and  returning  the  same  to  court,  25  cents;  for  each 
subpoena  for  witnesses,  12J  cents. 

IN    CIVIL    CASES. 

For  a  warrant  or  summons,  25  cents  ;  for  each  cause  tried  by  said  in  civil  cases. 
justice,  25  cents ;  for  affidavit  to  obtain  an  attachment  or  to  hold  to 
bail  and  taking  the  bond,  50  cents  ;  for  each  execution,  ca.  sa.  or 
attachment,  25  cents  ;  for  taking  interrogatories  and  certifying  the 
same,  one  dollar ;  for  drawing  jury  and  making  out  venire,  25  cents  ; 
for  each  cause  tried  by  said  jury,  25  cents  ;  for  each  affidavit  where 
there  is  no  cause  pending,  25  cents. 

CONSTABLES'    FEES    IN    CIVIL    CASES. 

For  serving  a  warrant,  summons,  or  subpoena,  25  cents ;  for  each  Of  a  consta- 
additional  copy,  25  cents ;  for  attending  each  trial  in  a  justices'  court  JjJgJJ cml 
25  cents ;  for  summoning  a  jury,  50  cents ;  for  each  cause  tried   by 
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Parties  may 
settle  cases 
on  payment 
of  costs. 

If  the  defend- 
ant  is   insol- 
vent, the 
plaintiff  is 
liable  for 
•costs. 


Where  jus- 
tices or  con- 
-stables  are 
parties. 


Where  no 
constable  in 
the  district, 
any  in  the 
county  may 
act. 

In  such  case, 
the  justices 
may  fill  the 
vacancy. 


Justices  may 
ipunish  con- 
item  pts   in 
tor  in  time. 


said  jury,  25  cents  ;  for  levying  and  advertising  an  attachment,  25 
cents  ;  for  levying  a  ca.  sa.  or  execution  and  advertising,  25  cents  ; 
carrying  a  prisoner  to  jail,  per  mile  4  cents  ;  for  carrying  a  negro  to 
and  from  jail  when  under  execution,  per  mile  4  cents  ;  for  keeping  a 
horse,  mare,  mule,  ass,  or  ox,  per  day,  12^  cents  ;  for  each  head  of 
neat  cattle,  per  day  3  cents;  for  each  head  of  sheep,  goats,  or  hogs  per 
day  2  cents ;  and  shall  moreover  be  entitled  to  five  per  centum  on  the 
amount  of  sales  made  by  him  under  execution.* 

27.  Sec.  XXIII.  In  future  any  person  or  persons  who  may  insti- 
tute any  suit  or  suits  in  any  justice's  court,  shall  be  at  liberty  to  settle 
or  withdraw  the  same  at  any  time,  on  payment  of  the  cost  which  may 
have  already  accrued.  And  in  all  cases  where  execution  or  execu- 
tions may  issue  and  being  returned  with  an  entry  of  service  thereon, 
no  property  to  be  found  whereon  to  levy,  the  plaintiff  is  hereby  liable 
and  bound  for  the  cost,  and  that  on  refusal  to  pay  the  same,  execu- 
tion may  issue  for  the  said  amount  against  the  said  plaintiff.f 

Sec.  XXIV.  [Repealed. — See  Roads,  Ferries,  and  Bridges,  Sec. 
17,29.] 

28.  Sec.  XXV.  It  shall  be  lawful  for  any  constable  of  the  county 
to  serve  any  warrant  or  summons  wherein  any  justice  of  the  peace 
or  constable  may  be  a  party,  and  to  summon  any  witnesses  and  to 
serve  any  bail  warrant  or  attachment,  and  to  make  due  return  thereof 
to  the  court  to  which  the  same  may  be  made  returnable  ;  and  where 
it  may  so  happen  that  there  is  no  constable  in  the  district,  it  shall  and 
may  be  lawful  for  any  constable  in  the  county  to  act  in  the  said  dis- 
trict, in  all  respects  as  if  such  constable  had  been  appointed  for  said 
district. 

29.  Sec.  XXVI.  The  justice  or  justices  in  any  district  having  no 
constable,  is  or  are  hereby  authorized  and  empowered  to  appoint  not 
exceeding  two  fit  and  proper  persons  within  the  said  district,  to  whom 
they  shall  administer  the  oath  of  office,  who  shall  give  bond  and  secu- 
rity as  pointed  out  by  law.  And  the  person  or  persons  so  appointed 
shall  continue  in  office  until  the  next  inferior  court,  and  until  a  suc- 
cessor is  duly  appointed  and  qualified. 

30.  Sec.  XXVII.  The  justices  of  the  peace  of  the  several  dis- 
tricts shall  have  power  during  the  sitting  of  their  respective  courts, 
to  fine  or  imprison  any  person  or  persons  for  contempt  of  said  courts, 
to  be  adjudged  of  by  the  said  justice  or  justices,  in  any  sum  not  ex- 
ceeding $2,  or  imprisonment  for  a  term  not  exceeding  two  days  for 
each  offence,  which  said  fine  when  collected,  shall  be  paid  over  into 
the  hands  of  the  inferior  court  for  county  purposes. | 

Sec.  XXVIII.     [Repeals  all  conflicting  laws  ] 


Act  of  November  23,  1814.     Vol.  III.  382. 

claimant,  his  31.  So  much  of  the  Vth  section  of  the  above  recited  [the  forego- 
nfaTe'o-uhof  m»]  ac^  as  reclu'res  persons  claiming  property  under  execution,  not  a 
property  to  party  to  such  execution,  to  make  oath  that  such  property  is  not  liable 
ws  belief?  t0  su°h  execution,  be  and  the  same  is  hereby  repealed.  And  in  all 
cases  of  executions  from  any  justices'  courts  in  this  State,  levied  on 
property  claimed   by  any   person  not  a  party  to  such  execution,  such 


*  By  the  act  of  1819,  these,  with  the  other  fees  of  county  officers,  are  in- 
creased 25  per  cent,  see  State  Officers,  Sec.  2. 

t  And  the  justice  may  require  non-residents  to  deposit  or  secure  the  costs.  See 
Sec.  35. 

t  May  rule  their  constables,  and  may  be  ruled  in  the  superior  court  themselves, 
for  money  in  their  hands.     Sec.  30,  40. 
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person  shall  make  oath  that  such  property  levied  on  is  his,  her,  or  their 
right  and  property,  or  his,  her,  or  their  property  as  attorney,  agent, 
guardian,  executor,  or  administrator,  as  the  case  may  be,  to  the  best 
of  his,  her,  or  their  knowledge  and  belief,  and  shall  moreover  give 
security  in  terms  of  the  said  Vth  section.* 

An  Act  to  amend  the  Vth  Section  of  an  act  for  the  appointment  of 
County  Officers.  [See  Sec.  1st  of  this  title.] — Approved  Dec.  13, 
1816.     Vol.  III.  152. 

Whereas  the  said  Vth  section  of  the  act  aforesaid,  points  out  the 
mode  of  appointing  constables  for  the  several  counties  in  this  State,  and 
directs  the  manner  of  their  giving  bonds,  bat  points  out  no  mode  by 
which  the  bonds  can  be  sued,  in  case  of  the  neglect  of  duty  in  said 
constables — for  remedy  whereof: 

32.  Be  it  enacted,  Sfc.  That  all  constables  hereafter  appointed,  Constables' 
shall,  before  they  enter  upon  the  duties  of  their  appointments,  take  the  taken' h°W 
oath  prescribed  by  the  said  Vth  section  of  the  act  above  recited,  before 

any  justice  of  the  inferior  court  or  justice  of  the  peace;  and  those  con- 
stables resident  in  the  cities  of  Augusta  and  Savannah,  shall  give  bond 
with  two  or  more  good  and  sufficient  securities,  in  the  sum  of  $400,f 
to  the  justices  of  the  inferior  court  of  the  counties  of  Richmond  and 
Chatham,  conditioned  for  the  true  and  faithful  discharge  of  the  duties 
of  their  office  ;  and  all  other  constables  shall  give  bond  in  the  sum  of 
$200, f  for  the  faithful  discharge  of  the  duties  of  their  office,  payable 
to  the  justices  of  the  inferior  courts  of  the  respective  counties,  which 
bond,  or  bonds  so  given,  shall  be  deposited  in  the  clerk's  office  of  the 
inferior  courts  of  the  respective  counties  in  this  State,  and  be  taken  by 
or  before  any  justice  of  the  peace,  and  may  be  sued  by  order  of  the  and  sued  on. 
inferior  court,  upon  the  application  of  any  person  or  persons  who  shall 
make  it  satisfactorily  appear  that  they  have  been  injured  by  the  mis- 
conduct or  neglect  of  duty  in  said  constable  ;  which  suit  shall  be 
brought  in  the  superior  courts,  for  the  use  of  the  person  or  persons  so 
injured — any  law  to  the  contrary  notwithstanding. 

An  Act  supplementary  to  the  act  of  1 4th  December,  1811.      [See  Sec. 
5th  of  this  title.]— Approved  Dec.  12,  1816.     Vol.  III.  384. 

33.  In  all  cases  in  justices'  courts,  commenced  against  joint  obli-  0n  proof  of 
gors  or  promisors,  if  any  one  or  more  of  them  shall  make  it  appear  to  the  fact,  judg- 

•  .  *■  l  ment  and  ex- 

the  satisfaction  of  the  court,  that  he,  she,  or  they,  signed  said  obligation  ecution  to  go 
as  a  security,  or  securities  only,  it  shall   be  the  duty  of  the  justice  to  gSa^"st  a 
enter  up  judgment  against  him,  her,  or  them,  as  such,  and  award  exe-  such, 
cution  in  the  same  manner,  which  when  satisfied  by  such  security,  or 
out  of  their  property,  he,  she,  or  they  shall  have  the  control  and  benefit  who  shall 
of  said  execution,  for  the  purpose  of  remunerating  him,  her,  or  them-  JjJJJ  *feJe" 
selves,  out  of  their  principal  in  the  same  manner  as  if  they  had  been  against  the 
security  on  the  stay  of  execution — Provided,  judgment  and  execution  payment'  °n 
shall  be  against  the  principal  also.  thereof. 

Act  of  December  19,  1818.     Vol.  III.  163. 

34.  Sec.  III.  Each  and  every  constable  shall  give  bond  with  two  The  amount 
or  more  securities,  to  be  judged  of  by  the  justices  of  the  peace  in  their  ^Slf168' 
respective  districts,  in  the  sum  of  $500,  (unless  said  district  be  in  a  town  and 

v  country. 

*  See  Sec.  9  of  this  title.  t  But  see  Sec.  34. 
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town,  and  in  that  case  $1,000,)  for  the  faithful  performance  of  the 
duties  of  their  office  of  constable. 

Act  to  amend  the  Judiciary  act  of  this  State,  so  far  as  respects  Justices 
of  the  Peace.— Approved  Dec.  9,  1819.     Vol.  III.  386. 

Justices  may  35.  From  and  after  the  passage  of  this  act,  it  shall  and  may  be 
resident"011"  lawful  for  all  and  every  justice  of  the  peace  in  this  State,  on  application 
plaintiffs  to  of  any  non-resident  of  the  county  or  State,  for  any  civil  process,  to  re- 
cureThe°cost"  quire  said  non-residents  to  deposit  the  cost,  or  give  sufficient  security 
for  the  same,  any  law,  usage,  or  custom  to  the  contrary  notwith- 
standing. 

An  Act  to  regulate   and   establish  an  uniform  practice  in  Justices' 
Courts.— Approved  Dec.  9,  1819.     Vol.  III.  386. 

The  practice      36.  Sec.  I.     From  and  after  the  first  day  of  January  next,  the  pro- 
couitsStshaii    ceedings  in  the  justices'  courts  shall  be  uniform  throughout  the  State. 
be  uniform.         37.   Sec.  II.     The  first  term  shall  be  deemed  and  considered  as  the 
appearance  term,  when  the  case  shall    be  docketed  on  what  shall  be 
called  the  appearance  docket,  and  on  the  defendant   failing   to   appear, 
judgment  shall   be  entered   by  default  as  in  the  superior  court,  and  at 
Second  term,  the  second  term,  unless  there  is  a  sufficient    showing,  judgment  shall 
Proviso.         be  entered   up  :  Provided  nevertheless,  the  party  or  parties  shall   be 
entitled  to  an  appeal  agreeably  to  the  judiciary  law  now  in  force  in  this 
State. 
May  give  38.  Sec.  III.    All  justices  of  the  peace  shall  have  power,  in  all  cases 

iao^dusiTO  °f  debt  or  liquidated  demand,  to  give  judgment  for  any  sum   not  ex- 
of  interest,     ceeding  $30,  exclusive  of  interest  and  cost. 

An  Act  more  effectually  to  compel  Justices  of  the  Peace  and  Constables 
to  pay  over  moneys  received  or  collected  by  them  in  their  official 
capacities.— Approved  Dec.  22,  1820.     Vol.  IV.  203. 

May  be  ruled  39.  Justices  of  the  peace  shall  be  so  far  considered  officers  of  the 
sup0'couit6for  superior  court  as  to  be  subject  to  be  ruled  under  similar  regulations  as 
money  col-  are  customarily  pursued  in  relation  to  any  other  officer  of  said  court, 
when  they  shall  refuse  or  neglect  to  pay  over  any  moneys  which  they 
may  have  received  or  collected  in  their  official  capacity. 
Constables  40.  Sec.  II.    Constables  shall  be  subject  to  be  ruled  by  their  respec- 

bythe justice,  tive  justices'  courts,  and  compelled  to  give  an  account  of  their  actings 
and  doings,  or  pay  over  moneys  which  they  may  have  received  or  col- 
lected in  their  official  capacity,  under  the  same  regulations  as  are  pur- 
sued in  the  superior  court,  in  relation  to  officers  of  said  court. 

An  Act  to  make  Constables  elective  by  the  people;  and  the  mode  of 
taking  their  Bonds ;  and  to  point  out  their  duty  in  certain  cases. — 
Approved  Dec.  22,  1829.     Vol.  IV.  407. 

Constabiesto  41.  An  election  shall  be  held  at  the  place  of  holding  justices'  courts 
thee  people by  m  eacn  captain's  district,  on  the  first  Saturday  in  January  of  each  and 
annuaiiv.  every  year,  by  persons  entitled  to  vote  for  members  of  the  general 
assembly,  for  at  least  one,  and  not  more  than  two  constables ;  which 
election  shall  be  superintended  by  at  least  one  of  the  justices  of  the 
peace  and  two  freeholders ;  who  shall  hold  his  or  their  appointments 
until  the  first  Saturday  in  January  next  thereafter,  and  until  his  or 
their  successor  is  elected  and  qualified. 
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42.  Sec.  II.     Before  any   constable  shall  enter  on  the   duty  of  his  To  take  an 
appointment  he  shall  take  the  usual  oath,  and  enter  into  the  usual  bond,  !^a&dcflve 
to  be  approved  of  by  the  justice  or  justices  of  the  peace  of  their  respec- 
tive districts.* 

43.  Sec.  III.     When  an  election  should  fail  to  be  held  at  the  time  in  case  of  a 
aforesaid,  or  a  vacancy  should  happen,  it  shall  be  the  duty  of  the  jus-  how 'saw 
tice  or  justices  aforesaid  to   advertise  an  election  in  three  of  the  most  elections, 
public  places  in  their  district,  giving   at  least  ten  days'  notice  of  the  be  done. 
time   and  place,  which   shall   be  conducted   in  the  same   manner  as 
aforesaid;  and  who  shall  hold  his,  or  their  appointment  until   the  first 
Saturday  in  January  next  thereafter,  and   until   his  or  their  successors 

is  elected  and  qualified. 

44.  Sec.  IV.     Whenever  notes  for  collection  shall   be  placed  in  the  Must  receipt 
hands  of  the  constable,  it  shall   be   his   duty  to  grant  receipts   for  the  a(crCountS fo" 
same,  and  pay  over  the  amount  when  collected  to  the  plaintiff,  or  his,  mont-y  coi- 
her,   or  their   agent  or   attorney,   unless   there  should   be   conflicting 
claims,  it  shall  then  be  the  duty  of  the  constable  to  report  the  same  to 

the  next  justice's  court  of  said   district,  subject  to  the  order  of  said 
court. 

Sec.  V.     All  laws  and  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 

An  Act  for  the  recovery  of  costs  in  Justices'  courts  in  certain  cases. — 
Approved  Dec.  26,  1831.     Pam.  140. 

45.  Sec.  I.     From  and   after  the  passage  of  this  act,  in   all   cases 
carried   up  by  writ  of  certiorari,  from  a  justice's  court,  to  the  superior 
court,  and  the  said  certiorari  shall  be  sustained  by  the  said  court,  and 
the  proceedings  in  the  court  below  set  aside,  without  further  order  ; 
and  in  all  cases  carried  up  in  like  manner  from  a  justice's  court,  to  the 
superior  court  as  aforesaid,  and  the  writ  of  certiorari  shall  be  sustained,  certiorari— 
and  a  new  trial  ordered,  the  plaintiff  in  certiorari,  provided  he  finally  JjJ|j  r|° °^_ 
succeeds  in   his  cause,  shall  recover  of  the   defendant  all  cost  that  he  tiorari  is  sus- 
or  she  may  have  been  compelled  to  pay  and  lay  out  before  a  certiorari  tained- 
could  be  granted. 

46.  Sec.  II.     It  shall  be  the  duty  of  justices  of  the  peace  in  all  such  Execution  to 
cases,  as  are  mentioned  in  the  foregoing  section,  to  issue  execution  in  cb0ssutg, 

the  name  of  the  prevailing  party,  for  all   costs  that  may  have  accrued 
in  the  said  case. 

Sec.  III.     All  laws  and  parts  of  laws  militating  against  this  act,  are 
hereby  repealed. 

An  Act  to  amend  an  act  entitled  an  act  to  make  Constables  elective  by 
the  people,  and  the  mode  of  taking  their  bonds,  and  to  point  out  their 
duty  in  certain  cases. — Approved  Dec.  20,  1834.     Pam.  100. 

47.  From  and  after  the  passage  of  this  act  it  shall  and  may  be  law-  justices  may 
ful   for  the  justices  of  the  peace  in  the  several   militia  districts  in  this  aPP°intcon- 

•   1  r  "ii  stables   in 

fetate,  or  either  01  them  in  the  abwsence  of  the  others,  to  appoint  consta-  certain  cases, 
bles  for  special  purposes  or  to  meet  sudden  emergencies,  in  cases 
where  the  constable  elected  by  virtue  of  the  act  aforesaid  shall  be  absent 
from  the  district  for  which  he  was  elected,  or  shall  from  providential 
causes  be  disabled  or  prevented  from  discharging  the  duties  of  his 
office. 

*  Bonds  made  previous  to  Dec,  22, 1834,  payable  to  the  governor,  declared  valid. 
Sec.  49. 
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andnoothers.  48.  Sec.  II.  Nothing  in  this  act  shall  be  so  construed  as  to  author- 
ize justices  to  appoint  or  deputize  constables  in  any  case  or  cases 
whatever  except  those  before  specified. 

Sec.  III.     All  laws  and  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 

An  Act  to  make  valid  Constables'  bonds  in  certain  cases. — Approved 

Dec.  22,  1834.     Pam.  225. 

Whereas,  many  constables'  bonds  have  been  made  payable  to  the 
governor  and  his  successors  in  office  instead  of  having  been  made 
payable  to  the  justices  of  the  Inferior  court,  in  pursuance  of  the  law 
passed  22d  December,  1829;  for  remedy  whereof — 
Certain  con-  49.  Be  it  enacted,  fyc.  That  any  bond  or  bonds  which  may  have 
madeevaJid.dS  heretofore  been  given  by  any  constable  or  constables  of  this  State 
under  the  law  above  referred  to,  and  made  payable  to  the  governor, 
shall  be  and  are  hereby  considered  and  taken  as  good  and  valid  as  if 
the  same  had  been  taken  and  made  payable  to  the  justices  of  the  infe- 
rior court,  in  compliance  with  the  law  aforesaid. 

Sec.   II.     All  laws  and  parts  of  laws   militating   against   this  act 
are  hereby  repealed. 
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An  Act  for  establishing  and  confirming  the  titles  of  the  several  inhabitants  of 
this  province  to  their  respective  lands  and  tenements. — Approved  Nov.  24, 
1759.     Vol.  I.  309. 

Forasmuch  as  many  suits  and  contests  may  hereafter  arise  by  means 
of  pretended  ancient  titles  to  lands  and  tenements,  derived  from   and 
under  the  late   lords  proprietors  of  Carolina,  the   conditions  of  which 
titles  have  not  been  complied  with,  and  the  lands   have  since  been  re- 
granted  :  for  remedy  and  prevention  whereof, 
Grants  since       1.     Be  it  enact cd ,  That  all  and  every  person  and  persons,  that  are 
J732  made     now  possessed  of  or  do   bold  any  lands  or  tenements  whatsoever  within 
good  against  the  said  province  of  Georgia,  by  and  under  grants  from  the  late  honor- 
to  that  time,  able  trustees  for  establishing  the  colony  of  Georgia,*  or  by  and  under 
grants  from  his  majesty,  obtained  since  the  surrender  of  the  charter  of 
the  said  trustees,  are  hereby  established  arid  confirmed  in  the  possession 
of  their  several  and  respective  lands  and  tenements ;  and  such  grants 
thereof  are  hereby  accordingly  ratified  and  confirmed,  and  declared  to 
be  good  and  valid  to  all   intents  and  purposes  whatsoever,  against  all, 
and  all   mariner  of  persons  claiming  any  estate  or  interest   therein,  by 
and  under  the  said  lords  proprietors  of  Carolina,  or  by  or  under   any 
former  grants,  obtained  before  the  date  of  his  majesty's  charter  to  the 
said  trustees  for   establishing  the  colony  of  Georgia,   any  act,  law,  or 
statute  to  the  contrary  notwithstanding. 

*  See  note  to  the  next  statute. 
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An  Act  for  the  better  strengthening  and  settling  this  province,  by  compelling 
the  several  persons  ivho  claim  to  hold  lands  within  the  same,  under  any  grant 
or  grants  from  his  majesty,  ivitnessed  by  the  governor  of  South  Carolina, 
to  bring  or  send  into  this  province  a  number  of  white  persons,  or  negroes,  in 
proportion  to  the  lands  they  claim  to  hold,  agreeably  to  his  majesty's  royal 
instructions  for  granting  lands  and  to  cultivate  and  improve  the  same  ;  and 
for  better  ascertaining  the  said  several  tracts  of  land,  by  regulating  the  sur- 
veys and  marking  the  lines  thereof,  and  recording  the  several  plats  in  the 
surveyor  general's  office ;  also  for  registering  and  docketing  such  grants  in 
the  other  proper  offices  in  this  province. — Approved  March  25,  1765.  Vol. 
I.  310. 

Whereas  sundry  persons  hold,  or  claim  to  hold,  great  tracts  and 
quantities  of  very  valuable  lands  to  the  southward  of  the  river  Alata- 
rnaha,  within  this  province,  by  virtue  of  or  under  grants  from  his 
majesty,  witnessed  by  the  governor  of  South  Carolina,  on  pretence  that 
those  lands  were  then  in  the  said  province  of  South  Carolina  :*  And 
whereas  it  will  be  highly  prejudicial  to  this  province,  in  case  the  said 
grantees  do  not  bring  or  send  into  the  same  a  number  of  white  persons 
or  negroes,  in  proportion  to  the  lands  they  hold  or  claim  to  hold  as 
aforesaid,  agreeably  to  his  majesty's  royal  instructions  for  granting 
lands,  in  order  to  cultivate  and  improve  the  same,  or  other  lands  within 
this  province : 

And  whereas  the  surveys,  or  pretended  surveys  of  the  said  lands,  or 
the  greatest  part  thereof,  were  made  with  so  much  precipitation,  that, 
from  various  informations  received,  it  appears  very  few,  if  any  of  the 
said  tracts  of  land  were  actually  surveyed,  or  the  lines  run,  and  trees 
marked,  agreeable  to  the  usual  and  standing  instructions  in  that  partic- 
ular, and  which  is  absolutely  necessary  for  ascertaining  the  same,  by 
reason  whereof  not  only  great  frauds  and  abuses  may  be  committed,  as 
well  with  respect  to  his  majesty's  rights  as  in  diminution  of  the  public 
or  provincial  tax,  but  also  for  want  of  the  lines  being  actually  run  and 
marked,  the  taking  up  and  improvement  of  the  other  lands  contiguous 
to  those  granted  in  Carolina  as  aforesaid  is  greatly  obstructed  ;  for  few 
or  no  lines  appearing,  and  no  records  or  entry  of  the  said  plats  and 
grants  being  made  in  any  of  the  offices  in  this  province,  by  which  the 
situation  of  the  said  lands  may  in  any  wise  be  discovered,  or  ascer- 
tained;  the  surveyor  general  and  his  deputies  cannot  know  how  or 
where  to  execute  or  run  out  such  warrants  for  surveying  and  laying 
out  the  contiguous  lands,  as  are  now  issued  by  the  governor  of  this 
province,  to  or  for  any  person  or  persons  duly  qualified  to  obtain  the 
same ;  wherefore,  for  remedy  of  all  frauds,  abuses,  injuries,  and  incon- 
veniences in  and  about  the  premises  : 

2.  Sec.  I.     Be  it  enacted,  That  all   and   every  person  and  persons  ah  South 
whatsoever  to  whom  any  lands,  now  within  this  province,   have  been  araar,ns"south 

of  the  Alata- 
*  This  may  refer  to  grants  issued  by  Governor  Boon  in  17G3.     It  is  known  to  malm  how  to 
most  of  the  citizens  of  this   State,  though   perhaps  not  to  all,  that   Georgia  was  known  and 
taken  out  of  the  larger  colony  of  Carolina.     This  was  done  by  royal  letters  patent  established, 
of  the  9th  of  June,  1732,  to  Gen.  Oglethorpe  and  the  other  trustees  appointed  to 
establish  a  settlement.     Granting  to  them,  for  the   purposes  of  the  trust,  the  lands 
between  the   Savannah  and  the  Alatamaha  rivers;  and  westward  from  the, heads 
of  these  rivers   (as  was  afterwards  settled   by  the    peace  of  Paris,   in    1763)   to 
the   Mississippi.     In  the  same  year   (of  1763)   a  royal   proclamation   annexed  to 
Georgia  "  all  the  lands   lying  between  the  rivers  Alaiarnaha  and    St.   Mary's  " 
This  gave  rise  to  one  of  the  territorial  disputes  (as  to  the  lands  westward   of  the 
sources  of  these  rivers)  which  was  settled  by  the  convention  at  Beaufort  [Vol.  I. 
662.]     It  is  South  Carolina  grants,  previous  to  this  proclamation,  for  lands  between 
those  rivers,  and  below  a  line  from  the  head  of  St.  Mary's  to  the  confluence  of  the 
Oconee  and  Ocinulgee,  to  which  this  statute  must  relate. 
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granted  by  any  grant  or  grants  from  his  majesty,  witnessed  by  the 
governor  of  South  Carolina,  or  their  heirs  and  assigns  respectively,  and 
all  others  whatsoever,  holding  or  claiming  to  hold  any  lands  within 
this  province,  under  such  grants  as  aforesaid,  shall  and  do  within  six 
months  from  and  after  his  majesty's  royal  approbation  of  this  act  shall 
be  received  by  the  governor  or  commander  in  chief  of  this  province 
for  the  time  being,  or  notified  to  him  and  published  in  the  gazette  of 
this  province,  appear  before  the  said  governor  or  commander  in  chief 
in  council,  in  their  own  proper  persons,  or  by  their  attorney  or  attor- 
neys lawfully  constituted  and  appointed,  and  shall  produce  his,  her, 
and  their  grant,  or  grants,  for  any  lands  so  held  or  claimed  to  be  held 
by  him,  her,  or  them,  as  aforesaid  ;  and  if  such  grantee,  or  grantees, 
or  those  claiming  under  them,  shall  appear  personally,  then  he,  she, 
If  the  gran-  or  tney>  shall  make  proof  upon  oath,  and  in  such  other  and  further 
tee  appears   manner  as  may  be  required,  to  the  satisfaction  of  the  said  governor  or 

personally,  i         ■  1  •    /■  r  -i       1  i  1  i  •       1 

what  proof    commander  in   chiei  and  council,  that  he,  she,  or  they  respectively 

make19'         have,   within    this    province,    a  family  of  white   persons  or    negroes, 

amounting  in  the  whole  to  the  number  of  one  person  for  every  fifty 

acres  of  land  contained   in   their  respective  grant  or  grants,  (allowing 

one  hundred  acres  for  the  master  or  head  of  such  family,  if  he  shall  be 

come  to  settle  within  this   province,)   agreeable  to   his  majesty's  royal 

instructions   for  granting  lands  to  any  of  his  subjects  in  this  province; 

and  shall  also  prove  upon  oath,  and  give  such  further  satisfaction  and 

assurance  to  the  said  governor  or  commander  in  chief  and  council  as 

they  shall   require,  that  the   negroes  so  brought   into   this  province  by 

him,  her,  or  them,  are  brought  bona  fide,  with  an  intention  to  settle 

and  improve  the  lands,  so  held  or  claimed  to  be  held  by  him,  her,  or 

them,   or  to  cultivate  and   improve  other   lands  within  this  province, 

and  not  with   any  fraudulent  or  secret  intention  of  removing  them, 

or  any  of  them  back,  or  carrying  them,  or  any  of  them  out  of  the  said 

province  again,    after  having  obtained  an  admission   or  allowance   of 

his,  her,  or  their  qualification   in  support  of  the  said   grant  or  grants, 

to  and  for  the  lands  held,  or  claimed  to  be  held  by  him,  her,  or  them 

respectively. 

if  they  ap-        3,  Sec.  II.     If  any  such  grantee  or  grantees,  or  any  or  either  of 

ney'theys^ali  them,  their  heirs,  or  assigns,  or  any  other  person  or  persons  whatso- 

send  their      ever,  holding  or  claiming  to  hold  any  lands  within  this  province,  under 

fhef  with°?n  such  grants  as  aforesaid,  shall  appear  by  his  or  their  attorney  or  attor- 

affidavit  to     nevs   that  then  and  in  such  case,  every  attorney  or  attorneys  shall  and 

the  governor,    ,    J  '  *»  1  •  j     i     •  ■ 

do  not  only  produce  the  grant  or  grants  of  his  and  their  constituent  or 
constituents,  but  also  an  affidavit  made  by  such  constituent  or  consti- 
Form  pf  the  tuents  respectively,  in  the  form  following,  that  is  to  say:  "I,  A.  B. 
of  (inserting  the  person's  name  and  place  of  abode,)  do  solemnly  and 
sincerely  swear  in  the  presence  of  Almighty  God,  that  I  have  sent  into 
the  province  of  Georgia  (inserting  the  number)  slaves,  my  own  pro- 
perty, and  that  the  said  (inserting  the  number)  slaves  are  by  me  bona 
fide  intended  to  remain  and  be  employed  in  the  cultivation  of  lands 
or  otherwise,  in  the  said  province,  and  that  I  have  not  sent  the  said 
negroes  into  that  province  with  a  view,  or  secret  intention  to  obtain 
an  admission,  or  allowance  of  my  qualification  (as  required  by  the  act 
of  assembly  of  the  said  province,  in  that  case  made  and  provided), 
in  support  of  my  grant  from  his  majesty,  witnessed  by  the  governor  of 
South  Carolina,  for  (insert  the  quantity)  acres  of  Innd,  to  the  south- 
ward of  the  river  Alatamaha,  in  the  said  province  of  Georgia,  and  after 
having  so  obtained  such  admission  or  allowance  of  my  qualification  as 
aforesaid  in  support  of  the  said  grant,  then  fraudulently  to  remove  the 
said  negroes,  or  any  of  them,  back  again,  or  to  carry  or  send  them,  or 
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any  of  them  out  of  the  said  province  :  So  help  me  God;"  and  which 

said  oath  shall  be  made  and  taken  by  every  such  person  and  persons  With  a  testi_ 

as  aforesaid,  before  the  chief  justice  of  the  said  province  of  South  noniaiand 

...        fff6a.t    S63.1    of 

Carolina,  for  the  time  being,  or  one  of  the  assistant  judges  in  the  said  south  Caroii- 
province,  and  shall  be  attested  by  such  judge,  and  have  a  testimonial  na  annexed- 
under  the  great  seal  of  the  said  province,  in  the  manner  usually  done 
in  cases  of  affidavits,  transmitted  to  be  made  use  of  as  proof  or  evi- 
dence in  other  provinces  or  places;  and  after  being  produced  before 
the  governor  or  commander  in  chief  of  this  province,  in  council  as 
aforesaid,  the  said  affidavit  and  affidavits  shall  be  lodged  and  remain 
with  the  clerk  of  the  council,  and  on  all  future  occasions  whatever 
shall  be  deemed,  held,  and  allowed  as  legal  evidence,  either  for  or 
against  the  said  party,  in  all  courts  and  places  whatever,  within  this 
province.  And  such  attorney  or  attorneys,  shall  also  give  such  further 
satisfaction  and  assurances  as  the  governor  or  commander  in  chief  and 
council  shall  require. 

Provided  nevertheless,  That  where  any  of  the  said  grantees,  or  those  Absent  gran- 
claiming  under  them,  during  the  time  allowed  for  producing  his,  her,  authenticate0 
or  their  grant  or  grants,  and  performing  the  several  other  matters  and  their  affida- 
things  hereby  required,  shall  be  absent  from  the  said  province  of  South      ' 
Carolina,  in  Great  Britain  or  elsewhere,  that  then  such  absent  person 
or  persons,  may  be  permitted  to  give  proof  of,  and  in  the  premises 
aforesaid,  under  the  mayoralty  seal  of  any  corporation,  or  if  in  any  other 
province,  then  under  the  seal  of  such  province,  instead  of  the  oath 
hereby  required  to  be  made  in,  and  produced  under  the  seal  of  the  pro- 
vince of  South  Carolina ;  and  in  all  other  respects  to  do  and  perform 
as  is  herein  required  of  those  who  actually  reside  in  South  Carolina, 
and  yet  appear  by  attorney,  any  thing  herein  contained  to  the  contrary 
notwithstanding 

4.  Sec.  III.  Upon  the  qualification  of  any  such  person  or  persons  when  and 
as  aforesaid,  for  the  lands  contained  in  any  such  grant  or  grants,  being  where  quaii- 
admitted  and  allowed  of  by  the  said  governor  or  commander  in  chief  grants  are  to 
and  council,  all  and  every  such  person  and  persons  shall  and  do,  within  be  recorded- 
three  months  from  the  time  of  allowing  and  admitting  such  qualifica- 
tion, record  his,  her,  or  their  plat  or  plats  in  the  surveyor  general's 
office,  and  register  his,  her,  or  their  grant  or  grants  in  the  register's 
office,  and  also  enter  a  docket  thereof  in  the  auditor's  office  in  this  pro- 
vince. And  if  any  of  the  said  grantees,  their  heirs  or  assigns,  or  others 
claiming  by,  from,  or  under  them,  shall  refuse  or  neglect,  either  per- 
sonally, or  by  his,  her,  or  their  attorney  or  attorneys  as  aforesaid,  to 
produce  his,  her,  or  their  grant  or  grants,  within  the  said  term  of  six 
months  as  aforesaid,  from  and  after  his  majesty's  royal  approbation  of 
this  act  shall  be  received  by  the  governor  or  commander  in  chief  of 
this  province  for  the  time  being,  or  notified  to  him  and  published  in 
the  gazette  of  this  province  as  aforesaid,  or  either  personally  or  by  his, 
her,  or  their  attorney  or  attorneys  as  aforesaid,  to  make  proof  and  give 
such  assurance  as  aforesaid,  to  the  satisfaction  of  the  said  governor  or 
commander  in  chief  and  council  as  aforesaid,  with  respect  to  their 
qualification,  to  have  and  to  hold  the  lands  respectively  claimed  by 
them  as  aforesaid,  and  to  cultivate  and  improve  the  same,  or  other 
lands,  within  this  province,  or  to  record  their  plat  or  plats,  or  to  regis- 
ter and  docket  their  grant  or  grants,  after  his,  her,  or  their  claim  or 
qualification,  allowed  as  aforesaid,  within  the  time  limited  as  aforesaid, 
for  that  purpose ;  that  then  in  any  or  either  of  the  said  cases  of  refusal  AM  grants 
or  neglect  to  do  any  or  either  of  the  matters  and  things  herein  and  JjcJ?Jfd  vt)jd 
hereby  required,  the  said  grant  and  grants  shall  be  null  and  void,  and  compi/with 
the  said  lands  so  held  or  claimed  to  be  held  by  such  person  or  persons  thlsact- 
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respectively,  is  hereby  expressly  declared  to  be  forfeited  to,  and  revest- 
ed in  his  majesty,  his  heirs  and  successors,  and  shall  from  thenceforth 
be  deemed  held  and  taken  to  all  intents  and  purposes  as  vacant  land, 
and  it  shall  and  may  be  lawful  to  and  for  the  governor  or  commander 
in  chief  of  this  province  for  the  time  being,  with  the  advice  of  the 
council,  to  order  warrants  for  surveying,  and  to  proceed  to  grant  the 
same  to  any  person  or  persons  whatever,  pursuant  to  his  majesty's 
royal  commission  and  instruction  for  that  purpose. 
Lands  impro-  5.  Sec.  IV.  If  on  producing  the  said  grants  or  any  or  either  of 
SS'  toSbeVre-  them,  it  shall  appear  by  the  plats  annexed  to  the  same,  and  certified 
surveyed.  ^y  ^e  surveyor  general  of  South  Carolina,  that  the  said  lands  have  not 
been  actually  surveyed  and  admeasured,  the  lines  and  trees  thereon  not 
being  set  down  and  marked  according  to  the  direction  of  the  usual  and 
standing  instructions  given  for  surveying  and  admeasuring  lands,  and 
for  marking  the  lines  and  returning  the  plats  thereof;  or  if  the  said 
governor  or  commander  in  chief  and  council  shall  have  any  other 
cause  or  reason  to  believe  the  said  lands  have  not  been  actually  ad- 
measured as  aforesaid,  or  that  any  abuse  has  been  committed  in  the 
surveying  and  admeasuring  the  same,  that  then,  and  in  either  and 
every  such  case,  before  the  said  grants  are  registered  and  docketed 
in  the  offices  aforesaid,  it  shall  and  may  be  lawful  for  the  governor  or 
commander  in  chief  in  council,  to  order  the  said  lands  to  be  resur- 
veyed ;  and  every  such  tract  of  land  shall  within  six  months  thereafter 
be  accordingly  resurveyed  by  the  surveyor  general  of  this  province,  or 
such  person  or  persons  as  he  shall  appoint,  at  the  expense,  costs,  and 
charges  of  the  respective  grantees,  or  those  claiming  to  hold  under 
them,  so  that  the  situation  and  quantity  of  land  specified  in  such  grant 
may  be  known  and  ascertained,  and  that  all  frauds  and  abuses  and 
other  inconveniences  may  be  prevented, 
or  else  the  6.  Sec.  V.  If  any  person  or  persons  whose  plat  or  plats  annexed  to 
grants  to  e  j^g^  jier^  Qr  ^gjj.  grant  or  grants  shall  appear  irregular  and  defective 
as  aforesaid,  or  who  shall  for  any  other  cause  or  reason,  by  order  of 
the  governor  or  commander  in  chief  in  council,  be  directed  to  get  the 
lands  they  claim  to  hold  resurveyed  as  aforesaid,  shall  refuse,  neglect, 
or  delay  to  cause  and  procure  such  resurvey  to  be  made  and  returned 
into  the  said  surveyor  general's  office,  within  the  time  limited  as  afore- 
said, for  that  purpose,  that  then  and  in  every  such  case,  the  said  grant 
and  grants  for  the  lands  so  held,  or  claimed  to  be  held,  by  such  grantee 
or  grantees  respectively,  and  all  others  claiming  to  hold,  by,  from,  or 
under  them,  shall  be  null  and  void,  and  the  lands  so  held,  or  claimed 
to  be  held  by  such  person  or  persons  respectively,  is  hereby  expressly 
declared  to  be  forfeited  to,  and  revested  in  his  majesty,  his  heirs  and 
successors,  and  shall  from  thenceforth  be  deemed,  held,  and  taken  to 
all  intents  and  purposes  as  vacant  land,  and  it  shall  and  may  be  lawful 
and  may  Tie  to,  and  for  the  governor  or  commander  in  chief  of  this  province,  for 
regrante  .  ^g  time  being,  with  the  advice  of  the  council,  to  order  warrants  for 
surveying,  and  to  proceed  to  grant  the  same  to  any  person  or  persons 
whatsoever,  pursuant  to  his  majesty's  royal  commission  and  instruc- 
tions for  that  purpose. 
Thisact  sua-  7.  Sec.  VI.  Neither  this  act,  nor  any  thing  therein  contained,  shall 
hiT  majesty1*  De  °f  any  f°rce  or  effect,  but  the  same  wholly  suspended  until  his  most 
approbation,  sacred  majesty's  royal  approbation  and  allowance  thereof  shall  be  sig- 
nified to  the  governor  or  commander  in  chief  of  this  province  for  the 
time  being,  any  thing  thereinbefore  contained  to  the  contrary  thereof 
in  any  wise  notwithstanding. 
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An  Act  to  prevent  frauds  and  abuses  in  the  admeasuring  and  laying  out  his 
majesty's  lands  in  this  province. — Approved  March  5,  J  765.     Vol.  I.  313. 

8.  Sec.  I.  [Reciting  the  frauds  and  abuses  that  had  been  com- 
mitted in  consequence  of  the  employing  as  chain  carriers,  negroes,  and 
white  persons  not  sworn.  Enacts  that  after  two  months  from  the  date 
of  this  act,  no  survey  shall  be  made  but  with  sworn  chain  carriers. 
Superseded,  see  Sec.  39.] 

Sec.  II.  [All  deputy  surveyors  shall  take  an  oath  therein  mentioned. 
See  Sec.  39.] 

Sec.  III.  [All  deputy  surveyors  shall  give  bond  in  200  pounds,  to 
be  recorded  in  the  secretary's  office.     See  Sec.  39.] 

Sec.  IV.  [Deputy  surveyors  shall  forfeit  100  pounds  for  making  a 
fraudulent  survey.     Obsolete.] 

HEAD   RIGHTS,  &c. 

An  Act  for  opening  a  land  office,  and  for  the  better  settling  and  strengthening 
this  State.— Approved  June  7,  1777.     Vol.  I.  316. 

Whereas  there  remains  much  vacant  and  uncultivated  land  in  this 
State,  the  settlement  of  which  is  of  the  highest  importance,  wherefore 
it  becomes  necessary  that  all  due  encouragement  should  be  given  to 
persons  to  come  and  settle  in  this  State,  and  by  that  means  promote 
the  increase  of  its  inhabitants  : 

10.  Sec.  I.      Be  it  therefore  enacted,  8?c.  That  from  and  immediately  Land  office 
after  the  passing  of  this  act,  an  office  shall  be  opened  for  the  purpose  °^ened- 
of  applying  for  and  obtaining  vacant  lands,  by  persons  entitled  to  the 

same  in  this  State,  under  the  regulations  and  rules  hereinafter  set  forth; 

that  is  to  say:    Every  free  white  person,  or  head  of  a  family,  shall  be  Head  rights. 

entitled  to,  allotted,  and  granted  him,  two  hundred  acres  of  land,*  and 

for  every  other  white  person  of  the  said  family  fifty  acres  of  land,  and 

fifty  acres  for  every  negro,  the  property  of  such  white  person  or  family: 

Provided,  the  said  white  person  or  family  shall  not  have  rights  for 

more  than  ten  negroes,  and  that  they  have  not  had  land  heretofore 

granted  them  in  virtue  of,  and  in  right  of  the  said  ten  negroes;  and 

the  governor   or   commander  in  chief  for  the  time  being,  with  the  The  gover- 

advice  and  consent  of  the  executive  council,  shall  have  full  power,  and  norshnii 

are  hereby  authorized  to  grant  such  tracts  or  lots  of  land  to  such  per-  ° 

son  or  persons  so  obtaining  lands  as  aforesaid,  under  and  by  virtue  of 

this  act,  and  he  or  they  shall,  within  six  months,  settle,  plant,  cultivate,  To  be  settled 

and  live  on  the  same;f  or  in  case  such  person  or  persons  shall  be  ms!xmon 

disturbed  in  time  of  alarm  or  annoyance  by  any  enemy,  and  obliged  to 

remove  from  the  lands  so  granted,  such  person  or  persons  shall  return 

to  their  respective  settlements  or  plantations  as  soon  as  the  enemy  shall 

be  repelled  or  removed,  or  the  situation  of  affairs  will  permit. 

11.  Sec.  II.  All  and  every  person  or  persons,  who  heretofore  have  Former  aiu>t- 
had  allotments  of  land  in  the  province,  now  State  of  Georgia,  and  have  Residence  on 
continued  and  resided  in  said  State,  and  all  and  every  person  or  per-  lands  not  ai- 
sons,  who  have  settled  on  lands  not  allotted  or  granted  heretofore,  r°ght  of  ^re- 
shall  be  continued  on  said  lands,  and  confirmed  in  a  title  thereto,  in  ference- 
preference  to  any  other  person  or  persons  :  Provided  such  person  or 
persons  so  settled  on,  and  possessing  such  lands,  have  rights,  and  are 

*  For  head  rights  allowed  in  1780,  see  Sec.  22 ;  and  in  1783,  Sec  32. 

t  This  condition  modified  in  1780,  see  Sec.  22.  Further  defined  in  1783,  (Sec. 
32,  34.)  Dispensed  with  in  1784,  (Sec.  62,)  and  again  required  by  act  of  1785,  see 
Sec.  67. 
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LAND. 


Allotments 
or  grants  not 
to   be    trans- 
ferred   until 
after  five 
years'  resi- 
dence   there- 


Two  shillings 
per  hundred 
acres,  and  of- 
fice fees. 


How  to  be 
surveyed. 


Transferred 
warrants. 


Persons 
building  a 
grist-mill    on 
vacant  land 
entitled  to 
one  hundred 
acres. 

For  a  saw- 
mill, five 
hundred 
acres. 


Iron  works, 
two  thousand 
acres. 


Forge  for 
making   bar 
iron,  two 
thousand 
acres. 


entitled  to  have  the  same  granted  him  or  them,  according  to  the  true 
intent  and  meaning  of  this  act.* 

Sec.  III.  [Directing  absent  claimants  of  lands  to  be  notified  by 
proclamation  to  return  within  six  months,  and  settle,  and  cultivate 
them,  or  they  should  be  deemed  vacant — repealed  by  the  first  section 
of  the  next  act.] 

12.  Sec.  IV.  If  any  person  or  persons  obtaining  a  confirmation  of 
former  allotments  of  land,  or  shall  obtain  a  grant  for  lands  now  vacant, 
they,  or  their  heirs  or  assigns,  and  shall  not  continue  on  the  same  under 
the  regulations  of  this  act,  for  and  during  the  term  of  five  years,  he  or 
they  shall  not  be  allowed  to  assign  the  said  grants  or  allotments,  and 
such  assignments  are  hereby  declared  to  be  invalid  and  of  no  effect;, 
and  such  lands  so  assigned  shall  be  deemed  vacant,  and  may  be  re- 
granted  to  any  person  or  persons,  who  shall  prove  to  the  satisfaction  of 
the  governor  and  council,  that  the  former  possessors  or  occupiers  of 
such  lands  have  actually  left  the  same,  and  this  State. 

13.  Sec.  V.  No  other  charge  or  expense,  except  the  rent  of  two 
shillings  for  each  hundred  acres  of  land  as  heretofore,  shall  be  laid  on 
the  said  lands,  but  the  expense  of  surveying  and  granting  the  same,f 
for  and  during  the  space  of  one  year.  And  the  lands  so  to  be  granted 
shall  be  surveyed  and  laid  out  in  the  following  manner :  viz.  In  either 
a  square,  or  oblong  figure,  the  length  not  to  be  more  than  double  the 
breadth,  as  the  nature  of  the  lands  may  be,  unless  such  as  may  lie 
between  lands  already  granted,  or  that  may  hereafter  be  granted,  and 
be  bounded  by  such  lines  as  may  be  necessary,  or  where  such  lands  lie 
between  the  forks  of  rivers  or  creeks,  then  to  be  bounded  by  the  said 
rivers  or  creeks ;|  and  all  persons  that  have  had  lands  ordered  them,- 
and  have  not  taken  out  grants  for  the  same,  or  sold  their  warrants  or 
rights  for  the  same,  or  are  either  dead  or  left  the  State,  such  person  or 
persons  as  have  bought  such  warrants  or  rights  and  titles  as  aforesaid, 
and  continued  in  this  State,  shall  have  such  lands  granted  them,  agree- 
able to  such  order  or  warrant  so  purchased.  § 

14.  Sec.  VI.  And  in  order  to  encourage  the  building  of  mills  hi 
this  State  :  He  it  enacted,  fyc.  That  if  any  person  or  persons  shall 
build,  or  cause  to  be  built,  a  grist-mill  on  any  vacant  land,  he  or  they 
shall  have  one  hundred  acres  of  land  reserved  until  the  said  mill  be 
built  and  fit  for  use,  and  then  shall  have,  and  be  entitled  to  receive  a 
grant  for  the  same;  and  every  person  or  persons  building,  or  causing 
to  be  built,  a  saw-mill  on  vacant  land,  shall  have  five  hundred  acres  of 
land  reserved  until  the  said  mill  be  built  and  fit  for  use,  and  then  shall 
have,  and  be  entitled  to,  and  receive  a  grant  for  the  same,  as  an  encour- 
agement for  building  such  saw-mill,  he,  she,  or  they,  paying  the  usual 
fees  for  surveying  and  granting  the  said  lands. 

15.  Sec.  VII.  Any  person  or  persons  willing  to  build  a  furnace  or 
bloomery  for  working  iron,  and  that  will  give  security  for  completing 
the  same,  and  shall  actually  continue  making  iron  for  the  term  of  five 
years  or  upwards,  shall  be  entitled  to  a  reserve  of  two  thousand  acres 
of  land,  in  one  tract,  and  at  the  expiration  of  said  term  to  have  a  grant 
for  the  same.  || 

1(3.  Sec.  VIII.     Every  person  or  persons  who  shall  build  a  forge  for 

*  See  further  as  to  pre-emptions,  Sec.  19,  41. 

t  Purchase  money  required  in  1783  and  1784,  Sec.  32,  35,  53.  Granted  free  of 
purchase  as  far  as  1000  acres  in  1785,  Sec.  65. 

X  And  as  to  marks  and  stations,  see  Sec.  54.  The  beginning  corner,  and  the 
names  of  the  surveyors  and  chain  carriers,  must  be  annexed  to  each  plat,  Sec.  81 7 
85      Where  plats  are  lost,  or  not  recorded,  see  Sec.  8!),  90 

§   But  transfers  of  warrants  prohibited  from  10th  Dec.  1794,  Sec.  87. 

||  A  similar  provision  in  the  act  of  1780,  Sec.  25. 
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making  of  bar  iron,  and  give  security  for  completing  the  said  work, 
and  shall  actually  continue  the  business  of  making  bar  iron  for  the 
term  of  five  years,  shall  be  entitled  to  a  reserve  of  two  thousand  acres 
of  land,  in  one  tract,  at  the  expiration  of  the  said  term,  and  shall  have 
a  grant  for  the  same.* 

17.  Sec.  IX.     No  person  or  persons,  who  have  had  lands  already  Former 
granted  for  their  family,  shall  be  entitled  to  land  under  this  act.  S?i??Mt 

18.  Sec.  X.     This  act  shall  continue  and  be  in  force  until  the  first  Contiuua- 
day  of  January,  in  the  year  of  our  Lord  1778,  and  from  thence  till  the  tlon* 
end  of  the  next  session  of  the  assembly. 

An  Act  to  amend  and  repeal  part  of  the  foregoing. — Approved  Sept.  16,  1777. 

Vol.  I.  318. 

Sec.  I.    [Repeals  the  third  section  of  the  foregoing  act.] 

19.  Sec.  II.     If  any  person  or  persons  have  heretofore  had  allotments  Holders  of 
of  lands  within  this  State,  on  any  special  contract  heretofore  made,  and  ment^&c.°to 
have  paid  the  deposit  money  required,  such  person  or  persons  shall  have  JavG   grants 
a  grant  or  grants  tor  the  same. 

And  whereas  the  constitution  of  this  State  directs,  that  each  county 
shall  keep  the  public  records  belonging  to  the  same ;  and  as  a  change 
of  government  may  have  rendered  it  unnecessary  that  the  grants  of 
land  should  be  audited  as  formerly  : 

20.  Sec.  III.  Be  it  enacted,  fyc.  That  all  surveys  which  are  legally  Grants  to  be 
made,  and  returned  into  the  surveyor  general's  office,  shall  be  recorded,  [^iveyor 
and  a  certified  copy  thereof  delivered  to  the  attorney  for  the  State,  so  general's  o'f- 
that  fiats  may  be  by  him  prepared  and  delivered  without  delay  to  the  the'co^nty '" 
secretary's  office,  that  grants  may  be  made  out  and  signed  for  the  said  surveyor's  of- 
lands  agreeable  to  the  constitution,  which  said  grants  shall  be  regis- 
tered in  the  county  where  such  land  lieth  ;f  which  record  shall  be,  and 

is  hereby  declared  to  be  good  and  valid  in  law,  any  thing  herein  before 
to  the  contrary  in  any  wise  notwithstanding. 

21.  Sec.  IV.     This  act  shall  be  and  continue  in  force  until  the  first  Continua- 
day  of  January  next,  and  from  thence  to  the  end  of  the  next  session 
of  assembly. 

An  Act  for  the  more  speedy  and  effectual  settling  and  strengthening  this  State. 
Approved  Jan!  23,  17804     Vol.  I.  319.  § 

And  whereas  the  rich  and  healthy  lands  in  Wilkes  county,  and  else- 
where in  this  State,  remain  unsettled,  to  the  great  detriment  of  the 
commerce  and  strength  of  the  same,  while  many  of  the  citizens  of  this 
State  are  suffering  by  their  lands  being  in  the  hands  of  the  enemy ; 

*  A  similar  provision  in  the  act  of  1780,  Sec.  25. 

■f  Not  now  necessary,  see  Sec.  78.  See  further  as  to  the  forms  of  passing  grants, 
Sec.  35,  69. 

$  The  date  of  this  act,  as  to  the  year,  appears  by  Watkins,  237,  to  have  been 
ascertained,  not  by  the  act  itself,  but  by  a  recital  in  the  preamble  of  an  act  in 
July  1783.  [See  Vol.  I.  132.]  Now  as  Augusta  and  Savannah  were  both  in  pos- 
session of  the  enemy,  from  the  last  of  January,  1779,  to  the  5th  of  June,  1781. 
[I.  McCall's  Hist.  175,  192,  379,  421  ;]  and  as  there  can  be  found  but  this  one  act, 
public  or  private  of  that  year,  there  seems  some  grounds  to  doubt  whether  the 
legislative  body  sate  in  1780.  The  compiler  ha?  never  been  able  to  hear  of  any. 
The  Legislature  did  sit  in  January ,_  1783 ;  and  may  not  that  be  the  true  date  ? 
There  may  have  occurred  a  clerical  or  typographical  omission  of  the  word  "  three" 
in  the  preamble  in  July,  1783,  which,  in  its  phraseology,  seems  to  indicate  two 
sessions  in  the  same  year ;  for  it  speaks  of  the  act  in  question  as  having  been  passed 
in  the  January  session  of  the  year  mentioned. 

§  To  the  Xlth  Sec.  inclusive,  relative  to  Augusta — superseded  by  act  of  17S3. 
V  ol.  1 .   I'j*. 
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LAND. 
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Proviso. 
Grantees 
must  bring 
their  fami- 
lies, and  take 
the  oaths  of 
government, 
within  nine 
months. 
Preference 
given  to  set- 
tlements   un- 
der the  com- 
missioners. 


and  others  being  willing  to  settle  and  defend  the  same,  as  heretofore 
mentioned. 

22.  Sec.  XII.  Be  it  therefore  enacted,  fyc.  That  every  citizen  of 
this  State,  as  well  as  any  citizens  of  any  other  State,  shall  be  entitled 
to  a  grant  of  land,  in  the  following  manner :  viz.  two  hundred  acres 
of  land  for  the  head  of  a  family,  and  fifty  acres  for  each  member  of  the 
same,  whether  white  or  black ;  to  be  laid  out  any  where  in  this  State, 
not  in  the  possession  of  the  Indians.  Provided,  that  every  such  person, 
before  he  shall  obtain  such  grant,  shall  bring  the  whole  of  his  family 
into  this  State,  and  himself  take  and  subscribe  the  oaths  of  government. 
And,  provided  also,  that  he  shall  give  security  to  his  honor  the  governor 
and  council  for  settling  the  same  within  nine  months  next  thereafter. 

23.  Sec.  XIII.  Where  it  shall  appear  that  the  commissioners  under 
the  former  government  sold  and  made  allotments  to  any  persons,  who 
have  settled,  and  still  possess  the  same,  such  persons  shall  have  grants 
in  preference  to  any  other  persons  whatever. 

Sec.  XIV".  [Exempts  Wilkes  settlers  from  militia  service  for  two 
years — obsolete.  Sec.  XV.  Directs  100  acres  of  land  to  be  laid  off 
for  the  town  of  Washington,  to  be  sold  and  granted  as  directed  in  this 
act  respecting  the  lots  in  Augusta.  See  Vol.  I.  319 — 20.  Local.  Sec. 
XVI.  Directs  all  holders  of  surveys,  who  are  out  of  the  State,  to  come 
in,  and  settle  their  lands,  within  three  months  from  the  proclamation 
which  the  governor  is  empowered  to  issue,  or  their  lands  shall  be 
deemed  vacant.     Time  extended,  see  Sec.  46.] 

24.  Sec.  XVII.     The  following  shall  be  the  form  of  all  grants  of 
land  within  this  State  : 


Form  of 
Grants. 


By  authority  of  the  Legislature  of  the  State  of  Georgia. 

I,  A.  B.,  governor  and  commander  in  chief  of  the  said  State,  by  and 
with  the  advice  of  the  executive  council  of  the  same,  now  present,  do 

give  and  grant  to  C.  D.  all  that,  &,c. To  have  and  to  hold  the  said 

tract  of  land,  with  all  the  premises  and  appurtenances,  to  him  the  said 
C.  D.,  his  heirs  and  assigns  for  ever,  in  fee  simple. 

Given  under  my  hand  and  the  great  seal  of  the  said  State,  this 

day  of in  the  year  of  our  Lord  God,  one  thousand 

seven  hundred,  &c. 
By  his  honor,  &c* 


2000  acres 
granted  to 
persons  giv- 
ing security 
to  build  a 
forge,  bloom- 
cry  or  fur- 
nace. 


Grants  to  is- 
sue where 
the  plats,  &c. 
are  lost. 

Surveys  on 
the   Indian 
land  declared 
null  and  void. 


And,  whereas  it  will  tend  greatly  to  the  interest  and  strength  of  the 
State  to  establish  manufactories  of  iron  :  to  the  end  therefore  of  en- 
couraging able  and  proper  persons  to  undertake  the  same, 

25.  Sec.  XVI II.  Be  it  enacted,  fyc.  That  any  person  or  persons 
who  will  give  approved  security  to  his  honor  the  governor  and  council, 
for  erecting  proper  and  effectual  works  for  that  purpose,  shall  be  en- 
titled to  a  grant  of  two  thousand  acres  for  a  forge,  and  two  thousand 
acres  for  a  bloomery,  and  two  thousand  acres  for  a  furnace. 

And  whereas  it  may  so  be  that  a  number  of  warrants  and  returns  of 
plats  may  be  lost  in  our  late  confused  state  :  for  remedy  whereof, 

26.  Sec.  XIX.  Be  it  enacted,  fyc.  That  where  it  shall  appear  upon 
oath  that  any  such  paper  or  description  of  land  may  have  been  lost,  that 
grants  shall  pass  for  the  same  notwithstanding,  free  of  new  expense.! 

27.  Sec.  XX.  No  warrant,  survey,  or  plat,  made  or  laid  out  in  the 
lands  yet  within  the  lines  of  the  Indians,  shall   be  held  valid,  and  the 

*  For  the  forms  afterwards  used,  see  Sec.  43,  82. 

\  As  to  deaths  or  intermarriages, see  Evidence,  Sec.  14,  15. 
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same  is  hereby  declared  null  and  void,  to  all  intents  and  purposes 
whatever,  nor  shall  any  grant  which  may  hereafter  be  surreptitiously 
obtained,  be  deemed  legal,  or  of  any  effect. 

And  whereas  no  grants  have  yet  been  signed  and  passed  for  many 
allotments,  warrants  and  returns  of  land; 

28.  Sec.  XXI.     Be  it   therefore  enacted,  fyc.  That  his  honor  the  The  govem- 
governor  in  council  be  empowered  to  sign,  seal,  and  pass  grants  for  the  °TJj°  ^s™ 
same  as  soon  as  possible;  and  to  all  other  persons  who  shall  apply  for  grants, &c 
lands  in  the  terms  of  this  act,  and  of  the  before-mentioned  act,  com- 
monly called  the  land  act. 

Sec.  XXII.  [Empowers  the  governor  to  issue  a  proclamation  and 
send  agents  to  invite  settlers. — Obsolete.] 

Whereas  certain  persons,  citizens  of  this  and  the  State  of  South 
Carolina,  and  friends  to  the  independency  of  the  same,  claim,  that  the 
lands  in  the  county  of  Wilkes  were  originally  given  up  and  ceded  to 
the  government  of  great  Britain  by  the  Creek  and  Cherokee  Indians, 
in  satisfaction  and  discharge  of  certain  debts  and  arrears  due  by  the 
said  Indians  to  the  said  certain  persons  commonly  called  Indian  traders  ; 

29.  Sec.  XXIII.     Be  it  therefore  enacted,  That  any  person  having  claims  ofTn- 
or  pretending  to  have  any  such  claim,  do  lav  their  claims  and  accounts  dian- traders 

i  o  **  *  j  to  Kinds  in 

before  this  or  some  future  house  of  assembly,  to  be  examined;   and  Wiikescoun- 
whatever  claims  shall  be  found  just  and  proper,  and  due  to  the  friends  amined^and" 
of   America,   shall   be  paid   by   treasury   certificates  for   the  amount,  adjusted  by 
payable  within  two,  three,  and  four  years,  and  carrying  six  per  cent.  *  eassem  y* 
interest. 

Sec.  XXIV.  [Appoints  commissioners  for  Augusta  and  Washing- 
ton.— Local  and  temporary.] 

30.  Sec.  XXV.     This  shall  be  deemed  a  public  act,  and  shall  be  a  public  aet. 
given  at  any  time  specially  in  evidence. 

Jin  Act  to  amend  the  several  Acts  for  the  better  regulation  of  the  Militia  of  this 
State.— Approved  Aug.  20,  1781.     Watk.  238. 

And  whereas  numbers  of  persons  are  daily  absenting  themselves,  and 
leaving  their  fellow-citizens  to  encounter  the  difficulties  of  the  present 
crisis, 

31.  Sec.  VIII.     Be  it  enacted,  fyc.  That  any  person  or  persons  who  soldiers  and 
shall  produce  a  certificate  from  the  commanding  officer  of  the  district  2tJI,ersj  ^aith" 

r  .  s  fully  doing 

to  which  he  belongs,  to  the  legislature  of  this  State,  (on  the  total  ex-  their  duty, 
pulsion  of  the  enemy  from  it,)  of  his  having  steadfastly  done  his  duty  KontjofSe 
from  the  time  of  passing  this  act,  shall  be  entitled  to  two  hundred  and  acres  of  good 
fifty  acres  of  good  land  (which  shall  be  exempt  from  taxes  for  the  space  from  taztea 
of  ten  years  thereafter;*)  Provided  such  person  or  persons  cannot  be  years* 
convicted  of  plundering  or  distressing  the  country. 

An  Act  for  opening  the  Land-office,  and  for  other  purposes  therein  men- 
tioned.—Approved  Feb.  17,  1783.     Vol.  I.  323. 

Whereas  it  will  tend  much  to  the  benefit  and  advantage  of  this  State, 
that  the  unlocated  lands  within  the  same  be  granted  out,  and  that  all 
due  encouragement  be  given  to  the  immediate  settlement  thereof, 

32.  Sec.  I.     Be  it  therefore  enacted,   Sfc.    That  from   and  immedi-  Land-office 
ately  after  the  passing  of  this  act,  the  land-office  shall  and  the  same  is  opened* 
hereby  declared  to   be  opened,  and  all  and  every  person  and  persons 
applying  for  land  agreeable  to  the  terms  hereinafter  mentioned,  shall 

be  entitled  to  a  grant  of  the  same,  that  is  to  say,  each  master  or  head  Head  rights. 

*  And  see  Sec.  33.  60. 
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of  a  family  shall  be  allowed  as  his  own  head  right,  and  without  any 
other  or  further  charges  than  the  office  and  surveying  fees,  two  hun- 
dred acres;   and  such  person  shall  also  be  permitted  to  purchase*  at 
the  rate  of  fifty  acres  for  each  and  every  head  right  in  his  family,  on 
Rates  of  pur- the   following   terms,  that  is  to  say,  one  shilling  per  acre  for  the  first 
hundred  acres,  and  one  shilling  and  sixpence  per  acre  for  the  second 
hundred  acres,  two  shillings  per  acre  for  the  third  hundred  acres,  and 
two  shillings  and  sixpence  per  acre  for  the  fourth  hundred  acres,  and 
so  on,  in  the  same  progression,  according  to  the  number  of  head  rights 
Proviso.         in  such  family  :  Provided  the  quantity  of  land  granted  and  sold  to  any 
No  one  per-    one  person  shall  not  exceed  one  thousand  acres, f  and  that  such  person 
ceSvemore     ^°  ^ve  on  anc^  cultivate  a  part  of  the  said  land,  twelve  months  before 
than  1,000      he  or  she  shall  be  entitled  to  a  grant  for  the  same  ;    And  also  further 

acres  .  n  .  ■ 

Twelve  provided,  That  such  person  hath  not  heretofore  received  the  head  right 
months'  pre-  for  which  he  or  she  then  applies,  either  under  the  present  or  former 

vious    settle-  ;  ,  rr         '   •  r 

mentanjcui-  government  of  this  State. 

cessary™   M"      And  whereas  this  State  hath  made  engagements  to  the  soldiery  and 

other  troops,  which  in  justice  they  ought  to  fulfil; 
The  govern-       33.  Sec.  II.     JBe  it  therefore  enacted,  That  in  case  any  officer  or 
waSrrants1SSto  soldier,  or  other  person,  claiming  under  such  engagements  as  aforesaid, 
officers,   sol-  shall  produce  a  certificate  from  his  honor  the  governor,  for  the  time 

diers,  and  o-  .      .        i   .  •  .  =>        .  ' 

thers,  agree-  being,  that  a  tract  or  tracts  ot  land  is,  or  are  due  to  him,  that  then  such 
certificates!"  °fficer>  soldier,  or  other  person,  shall  be  entitled  to  a  warrant  and  grant 
for   any  unlocated  lands   (agreeable  to  the  quantity  contained  in  his 
certificate)  within  this  State. 
Settlement  34.  Sec.  III.     Every  person   applying  by  head  rights,  as  aforesaid, 

tion  necessa-  shall  previous  to  his  obtaining  a  grant  for  his  land,  or  having  it  in  his 
in  to  obtatin"  power  to  dispose  of  the  same,   (otherwise  than  by  will,)  settle  and  im- 
prove a  part  of  such  tract   or  tracts,  as  he  may  obtain  a  warrant  and 
survey  of,  for  the  space  of  twelve   months   as   aforesaid,  and  actually 
cultivate  and  clear  at  the  rate  of  three  acres  at  least  for  every  hundred 
acres  of  the  said  land. 
To  be  a  sur-      35.  Sec.  IV.     There  shall  be  a  surveyor  general  for  the  State,  and 
fwthlslate  a^s0  a  surveyor  for  each  county,  annually  chosen  by  the  legislature  ;  \ 
and  a  survey- and  such   county   surveyors,  so  elected,  shall  have  power  to  appoint 
county.  e      one  or  more  assistants  if  necessary,   and  the  aforesaid  county  surveyor 
putyofcoun-  or  nis  assistant  or  assistants  are  hereby  authorized  to  lav  out  and  sur- 

ty  surveyors.  i         i     n  i  n  i    i 

vey,  to  any  person   or  persons   who  shall  apply,  all  such  lands  as  he, 
she,  or  they  may  have  obtained  a  warrant  for,  and  the  said  county  sur- 
veyor is  hereby  required  to  keep  an  office  in  that  part  of  the  county 
where    the    superior  court  is  holden,    in    which    said  office  shall  be 
Shall  record  recorded  all  such  plats   or  surveys   belonging  to  such  county,    as  shall 
two 'months"  De  made  within  two  months  from  the  date  of  the  warrant ;   and  the  said 
&c.  and         county  surveyor    shall    also    transmit  to    the  surveyor  general  a  fair 
copy  thereof  copy    of   the   same,  together  with  the  warrant,  within  three  months 
in  three         from  the  date  of  the  latter  ;     and  the   surveyor   general    shall  record 

months  to  '  ■»  & 

the  surveyor  such  plat  in  his  office,  and  when  and  as  soon  as  the  full  consideration 
Jffice.a1'  money  for  the  said  land,  (if  granted  on  purchase  as  aforesaid,)  together 
Duty  of  the  with  office  fees  shall  be  paid,  the  said  surveyor  general  shall  record 
general  such  plat  in  his  office,  and  pass  the  original  into  the  secretary's  office 
Form  of        for  a  grant  thereof,  to  be  made  out   and  signed  by  the  governor,  or  in 

executing  .      ■  »  '  ,  ,  o .  .  J  &  ' 

grants.  his  absence  by  the  president  for  the  time  being,   when  the  party  shall 

be  entitled  thereto,  under  the  terms  aforesaid  ;  and  the  said  grant,  when 
signed   as  aforesaid,  shall  be  returned  into  the  secretary's  office,  to  be 

*  See  Sec.  03,  65,  66.  1  See  Sec.  63,  65,  66,  67. 

t  County  surveyors  now  elected  by  the  people.     See  County  Officers,  Sec.  2.  8, 
9, 11,  &c. 
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there  sealed  with  the  great  seal  and  registered ;    and  thereafter  the 

same  shall  be  transmitted  to  its  proper  county,  and  lodged  in  the  office 

of  the  county  surveyor,  to  be  there  recorded,*  and  there  delivered  out 

to  the  grantee.    Provided  alivays,  that  in  case  the  consideration  money  But  lands  to 

for  any  lands  granted  on  purchase   shall  not  be  paid  into  the  treasury,  fhe'purchaso 

and  a  certificate  thereof  lodged  with  the  surveyor  general,  (which  shall  money  and 

be  the  proper   mode  of  paying  all  purchase  moneys  for  lands  granted  are^norpaid 

under  this  act,)  and  also  all  office  fees  paid  within  twelve  months  from  in  tvJ?lve 

the  date  of  the  warrant,  then  and  in  such  case  the  land  mentioned  and 

contained  therein  shall  be  deemed  lapsed,  and  liable  to  be  granted  out 

to  any  other  person  who  shall   apply  for  and  prove  rights  agreeable  to 

this  law  for  the  same.     And  also  provided,  in  case  any  caveat  shall  be  Grant  not  to 

entered  against  the  passing  of  any   grant,   that  then  the  signing  and  aUs  filed!*6" 

sealing  of  the  same  shall  be  stayed  until  the  determination  of  such 

caveat. 

36.  Sec.  V.  All  caveats  against  the  passing  of  grants,  shall  be  Caveats  shall 
entered  in  the  office  of  the  county  surveyor  where  the  land  lies,  who  th/county ™ 
shall  give  notice  thereof  by  advertisement  in  the  most  public  place  surveyor's  of- 
of  the  said  county,  at  least  thirty  days  before  a  final  determination  is  vertised  thir- 
had  on  such  caveat.  And  the  manner  of  trying  such  caveat  shall  be  MoSf trial 
as  follows  :     The  justices  of  the  county,  or  any  three  or  more  of  them, 

shall,  on  the  day  succeeding  the  day  on  which  they  meet  for  the  pur- 
pose of  granting  warrants  for  lands,  -cause  to  be  drawn  and  summoned 
o,ut  of  the  bystanders  (being  freeholders  within  this  State)  a  jury  of 
twelve  men,  who  being   duly  sworn  to  try  the  matter  according  to  law 
and  equity,   shall   immediately  proceed   to  try  and  give  their  verdict 
thereon,  which  shall  be  final  and  conclusive. f     And  the  said  county  The  county 
surveyors  shall  once  in  every  month,    when  they  respectively  transmit  ghalfsend 
to  the  surveyor  general  fair  copies  of  plats,  together  with  warrants  as  monthly  an 
before  directed,   also  transmit  and  send  to  the  said  surveyor  general  a  caveats  de- 
regular  account  of  all  caveats  depending  or  determined  in  their  respec-  finding  to 

.  &  ..  ,  ,r  &  „  .  -ti-t  tne  surveyor 

tive  counties,  in  order  that  the  same  may   from  time  to  time  be  laid  general, 
before  his  honor  the  governor  and  executive  council,  as  a  guide  in 
respect  to  the  signing  of  grants. 

37.  Sec.  VI.     A  majority  of  the  justices  belonging  to  each  county  |  Warrants 
shall  be  empowered,  and  they  are  hereby  required,  on  the  first  Mon-  Sted  on 
day  in  each  month,   and  for  as  many  days  immediately  following  as  *he  fi.rst  Mon" 
they  shall  find   it  necessary,   to  hold  a  court   (at  the  place  where  the  month! 
superior   courts  of  such  county   are  usually  held)   for  the  purpose  of 
receiving  applications  for  lands,  according  to   justice  and   the  true 

intent  and  meaning  of  this  act ;  they  the  said  justices,  or  a  majority 
of  them,  shall  order  warrants  to  issue,  and  the  same  shall  be  signed  by 
the  senior  justice  then  present,  and  attested  by  the  clerk,  command- 
ing and  requiring  the  county  surveyor  to  lay  out  and  admeasure 
such  tract  or  tracts  of  land,  within  their  respective  counties,  as  they 
shall  think  fit  to  grant,  under  the  terms  and  directions  contained  in 
this  law. 

38.  Sec.  VII.     All  and   every  person  and  persons,  before  he,  she,  Persons  ap- 
or  they,  shall  obtain  a  warrant  or  warrants  for  any  land  within  this  SJarrants°rto 
State,  shall  on  oath  declare,  before  the  said  justices  holding  a  court  as  be  sworn  be- 
aforesaid,  that  he,  she,  or  they,  hath  or  have  not  taken  up  or  obtained  t?ces,  e  JUS 
land  in  this  State  for  the  head  rights,  or  any  of  them,  at  that  time 
applied  for  ;  and  also  that  he,   she,  or  they,   doth  or  do  not  hold,  nor 

have  had  granted,   under  the  present  or  former  government,  to  him, 

*  Not  now  necessary.     See  Sec.  78. 

t  An  appeal  allowed.     See  Sec.  56,  83. 

t  Any  five  with  an  assistant  justice,  Sec.  45.     Any  three  in  the  county,  Sec.  8 
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her,  or  them,  on  head  rights  as  aforesaid,  any  quantity  of  land  exceed- 
ing one  thousand  acres,  nor   more  land  than,  together  with  what  is  at 
that  time  applied  for,  will  make  a  quantity  exceeding  one  thousand 
acres  ;  and  such  person  or  persons  shall  also  at  the  same  time  produce 
And  produce  a  certificate,  signed  by  two  or  more  justices  of  the  county,  he,  she,  or 
their  honesty  they  ^as^  resided  in,  or  such  other   credentials   as  will  satisfy  the  court 
and  integri-   of  the  honesty  and  integrity  of  the  person  or  persons  so  applying ;  and 
thereafter  the  said  warrant  shall  issue,  signed  and  attested  as  aforesaid, 
Form  of  war-  and  run  in  the   following  form  :     "  By  the   court  of  justices  for  the 

county  of .     To  A.  B.  county  surveyor  of  said  county:     You 

are  hereby  authorized  and  required  to  admeasure  and  lay  out,  or 
cause  to  be  admeasured  and  laid  out,  unto  C.  D.  a  tract  of  land,  which 

shall  contain acres,  in  the  said  county  of (here  describe 

the  buttings  and  boundings  of  the  land  as  particularly  as  may  be) 
taking  special  care  that  the  same  has  not  heretofore  been  laid  out  to 
any  other  person  or  persons  :  And  you  are  also  hereby  directed  and 
required,  to  record  the  plat  of  the  same  in  your  office,  and  transmit  a 
copy  thereof,  together  with  this  warrant,  to  the  surveyor  general, 
within  the  term  of  three  months  *  from  this  date.     Given  under  my 

hand,  as  senior  justice  of  the  said  court,  this day  of— 178  . 

Duty  of  the      39.  Sec.  VIII.     The  clerk  of  the  said  court  of  justices  shall  keep 

land  court,     a  regular  book  of  entries,  of  all  applications  made  and  warrants  issued, 

specifying  the  buttings  and  boundings  of  the  lands  contained  in  the 

County  sur-  same  ;   and  the  several  county  surveyors   shall,  previous  to  their  enter- 

veyor*  ing  on  the  execution  of  their   office,   take  and  subscribe  the  following 

oath,  before  two  or  more  of  the  justices  of  the  county  to  which  they 

His  oath.       respectively  belong  ;    "  I,  A.  B.  do  solemnly  swear,  that  I  will,  to  the 

best  of  my  skill  and  knowledge,  discharge  the  duty  of  surveyor  for  the 

county  of ,  and  that  I  will  not  admeasure,  survey,  or  lay  out,  or 

knowingly  admit  of  or  cause  to  be  admeasured,  surveyed,  or  laid  out, 

any   land,   without  a  warrant  first  obtained  for  that  purpose."      And 

Shall  give     such    county  surveyors   respectively  shall  give  bond,    with    approved 

curity?"   se~  security,  in  the  penal  sum  of  five  hundred   pounds  f    specie,   to  his 

honor  the   governor   for    the   time    being,    conditioned  for  the  good 

behavior  in  office,   and  true  performance  of  the  trust  reposed  in  such 

surveyor  ;    which  said  bond  shall  be  taken  in  and  by  the  first  court  of 

justices  which  shall    convene  and  sit  after  the  appointment  of  such 

county  surveyors  respectively,    and    the    same    shall    be  immediately 

transmitted  to  his  honor  the  governor,  liable  to  be  put  in  suit,  in  case 

Shall  execute  of  any   misbehavior   in  the  said  county  surveyor  ;    and  it  shall  be  a 

and°rinstruc-  part  of  the  duty  of  such  county  surveyors,  punctually  to  observe  and 

tions  of  the  carrv  mto    execution  all  such  orders  and  instructions,  as  they  shall 

•surveyor    ge-  J  .  .  1  i 

nerai,  and  from  time  to  time  receive  lrom  the  surveyor  general,  and  to  swear, 
chain  cirri-  or  cause  to  he  sworn,  all  chain  carriers  within  their  respective 
«rs-  counties. 

Warrants  40.    Sec.   IX.      All  warrants  heretofore  (that  is  to  say,  since  the 

smceThe^e-  revolution)  obtained  for  vacant  lands,  and  surveys,  that  have  been 
volution—  made  in  consequence  of  such  warrants,  within  the  present  temporary 
carried  into  boundary  line  between  the  white  inhabitants  of  this  State  and  the 
grants.  Indians,   shall  be  delivered  into  the  court   of  justices  of  the  county 

where  such  land  lies,  who  shall  make  such  order  to  the  county  sur- 
veyor respecting  the  same  as  the  nature  of  the  case  may  require,  and 
as  to  justice  shall  appertain.  And  it  shall  be  a  standing  rule  with  the 
said  court  of  justices  and  county  surveyors,  and  all  others  concerned 
in  the  execution  of  this  law,  that  in  all  and  every  case  where  any  per- 

*  Six  months  by  act  of  J  785.     Sec  Sec.  72.    Two  years  by  act  of  1786.    Sec.  79. 
J  Two  thousand  pounds  by  act  of  1789.     See  Sec.  85. 
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son  or  persons  whatsoever,  or  his  legal  representative  or  represen- 
tatives (being  at  this  time  a  free  citizen  or  citizens  of  America)  was 
or  were,  on  the  twenty-ninth  day  of  December,  in  the  year  of  our 
Lord  1778,  entitled  by  any  law  or  order  of  the  present  government, 
to  a  grant  of  lands  already  run  and  located  by  such  person  or  persons, 
that  in  all  and  every  such  case  the  said  grant  shall  now  actually  pass, 
and  be  signed  and  sealed  without  any  further  or  other  additional 
charges  or  incumbrances  (in  consequence  of  this  law)  upon  the  same, 
except  office  fees. 

And  whereas,  in  the  year  of  our  Lord  1778,  there  was  issued  by  the 
authority  of  this  State  a  proclamation,  inviting  settlers  to  migrate  into 
the  same  ;  in  consequence  whereof  many  persons  did  actually  come 
into  the  State,  and  sat  down  on  pieces  or  parcels  of  vacant  land,  for 
which  they  meant  to  apply  for  grants  under  the  terms  of  the  said  pro- 
clamation, but  by  reason  of  the  confusions  which  have  since  taken 
place,  they  the  said  persons  have  not  been  able  as  yet  to  obtain  or 
take  out  such  grants  : 

41.  Sec.  X.  Be  it  therefore  enacted,  That  in  all  and  every  case,  settlers  un- 
where  it  shall  appear  that  any  person  or  persons  is  or  are  really  and  cfamcafon""0? 
bona  fide  entitled,  under  the  terms  of  the  said  proclamation,  to  any  1778,  entitled 
grant  or  grants  whereon  he,  she,  or  they,  have  fixed  some  mark  of  shffhave 
possession,  within  the  present  temporary  division  line  between  the  the  "8ht  of 
white  inhabitants  and  the  Indians,  that  he,  she,  or  they,  so  entitled  pre 

as  aforesaid,  or  his,  her,  or  their  legal  representative  or  representa- 
tives, shall  have  the  preference  on  application  for  the  said  land,  to  all 
and  every  other  person  or  persons  whatsoever.  And  there  shall  not 
be  any  other  or  further  charge  (except  office  fees)  on  the  said  land, 
than  was  to  have  been  paid  on  the  same  at  the  time  such  person  or 
persons  took  possession  thereof  as  aforesaid,  any  thing  in  this  act  con- 
tained to  the  contrary  thereof  in  any  wise  notwithstanding. 

42.  Sec.  XI.     All   surveys  which  have,  or  may  have  been  made,  ah  surveys 
or  lines  run  by  any  means,  or  under  any  pretence  whatsoever,  beyond  iIE?  Hnehe 
the  present  temporary  line  within  this  State,  between  the  white  inhabi-  declared 
tants  and  the  Indians  belonging  to  the  same,   or  on  any  part  of  the 

lands  not  already  laid  out  into  counties,  but  allowed  to  remain  as  hunt- 
ing ground  for  the  Indians  at  present,  shall  and  the  same  is,  and  are 
hereby  declared  to  be  null   and  void,  to  all  intents  and  purposes,  as 
though  such    surveys  or  lines  had  never  been  made.      And  all  and 
every  person   and   persons  whatsoever  who  shall  hereafter  survey,  or  penalty  of 
assist  in  surveying,  or  procure  to  be  surveyed  and  marked  with  lines,  twenty  shil- 
any  of  the  lands   above   described,   whereon   the  Indians  are  allowed  acrbe  on  every 
to  hunt  for  their  support,  or  who  shall  obtain,  or  attempt  to  obtain  has^madJor 
a  grant  for   the  same,  before  such  lands  are  taken  within  the  houn- who  shall  at- 
dary  of  the  white  inhabitants  of  this  State,  and  the  mode  of  granting  make  such 
such  lands  so  to  be   taken  in  be  agreed  and  determined  on  by  the  sub- 
legislature, and   published   by  proclamation,  all  and  every  such  person 
and  persons  shall  forfeit  and  pay  a  penalty  of  twenty  shillings  for  every 
acre  of  land*  he,  she,  or  they,  shall  so  run,  or  attempt  to  run,   or  ob- 
tain,  or    attempt   to  obtain  a  grant  for,  which  said  penalty  shall  be 
recovered  in  any  court  of  record  or  conscience  (according  to  the  amount  Howtobere- 
thereof)  within  this   State,   and  shall   be  for  the  use  of  any  person  or  ™™ylti™d' 
persons,  who  shall  inform  of,  and  sue  for  the  same,  either   by   way  of 
information  or  action.     And  if  the  person  or  persons  against  whom  a  May  be  com- 
judgment  shall  be  obtained  for  any  penalty  as  aforesaid,  shall  be  unable  HJiopay.1*" 

*  See  also  the  act  of  1785  [Sec.  69,]  referring  to  and  enforcing  this  act ;  and  the 
act  of  1787,  [Sec.  80,]  superadding  corporeal  punishment  for  the  first  offence,  and 
declaring  the  second  offence  felony. 
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to  pay  the  same,  or  will  not  produce  property  whereon  the  sheriff  may 
levy  to  the  amount  thereof,  he,  she,  or  they,  shall  be  liable,  and  the 
justices  of  the  county  where  such  cause  shall  be  tried,  shall  order  him, 
her,  or  them,  into  close  confinement,  without  bail  or  mainprize  for  the 
space  of  two  days  for  every  twenty  shillings,  the  said  penalty  so  recov- 
ered as  aforesaid  shall  consist  of,  and  which  shall  remain  unpaid  out  of 
the  property  of  the  said  delinquent. 

43.  Sec.  XII.  The  following  shall  be  the  form  of  grants  of  lands 
within  this  State.      [See  Sec.  82,  and  Watk.  408.] 

Sec.  XIII.     [Describes  the  boundaries  of  the  State. — Now  obsolete. 

— The  boundaries  of  the   State   are  authoritatively  ascertained  by  the 

convention  at  Beaufort  in  1787,  Vol.  I.  662;  by  the  State  constitution 

of  1798,  Art.  1,  Sec.  23,   and  by  the  articles  of  cession  to  the  United 

States  in  1802,  1  Gray.  Digest,  Appendix,  124.] 

Surveyor  ge-      44.     Sec.   XIV.       The  surveyor  general  and  all  county  surveyors 

county"  sur-  shall,  as  nearly  as  may  be,   be  governed  and  directed  in  the  execution 

yeyors,   how  0f  a]|    warrants,  and  in  making  their  surveys,    by  the  known  rules, 

to  dg  oovGrn~  * 

ed.  laws,  and  customs  of  this  State  in   regard  to  such  business,   in   so  far 

as  the  same  may  be  made  to  consist  with  this  law,  the  revolution  in 
government,  and  the  true  interest  of  the  republic,  as  shall  from  time  to 
time  be  expressed  by  its  legislature  or  executive  body. 

An  Act  to  repeal  and  amend  some  parts  of  an  act  entitled  "  An  act  for  opening 
the  land  office" — Approved  August  1,  1783.     Vol.  I.  328. 

Sec.  I.     [Repeals  that  clause  in  the  foregoing  act,   [sec.  37,]  which 
requires  a  majority  of  the  justices  in  the  county  to  act  in  granting  land 
warrants.] 
Pivejustices,      45.  Sec.  II.     The  justices  of  the   several  counties,   or  any  five*  of 
assistanfjus-  them,  as   hereafter  mentioned,  shall  meet   in  their  respective  counties 
hC&?had       on  l^ie  ^rst  Monday  m  eac,h  mo»tn>  and   for  as  many  days  following  as 
court  on  the  they  shall  find  it  necessary,  to  hold  a  court  at  the  place  where  the  su- 
fnever1yniiay  Peri°r  courts  of  such  counties  respectively  are  held  :  And  the  said  jus- 
month,  tices  so  met,  or  any  number  of  them  not  under  five,  (and  of  which  five 
or  greater  number,  one  or  more  of  the  assistant  justices  of  the  county 
shall   be  a  part,)  shall  constitute  a  board,  and  be  competent  to  do  and 
transact  all  and  singular  the  business  pointed  out  and  required  by  the 
said  act  to  be  done  by  a  board  of  justices. 

Sec.  III.  [Directs  that  audited  certificates  (if  brought  in  within 
one  year,)  shall  be  received  as  specie  in  the  purchase  of  lands — tem- 
porary.] 

And  whereas  many  persons  now  residents  of  other   States  have  for- 
merly obtained  warrants,  under  which  they  have  surveyed  lands  in  the 
different  counties  of  this  State,  and  have  never  obtained  grants  for  the 
same. 
The  governor      46.  Sec.  IV.     Be  it  therefore  enacted,  fyc.  That  his  honor  the  gov- 
procfamation  ernor   be   empowered   and   required   to  issue   his  proclamation   imme- 
for  non-tesi-  diately  after  the  passing  of  this  act,  and  cause  the  same  to  be  published 

dent    holders  ,    J  ,         l  <•     i       tt    •       i     «  .•  n  i 

of  surveys  on  in  the  several  gazettes  of  the  United  Mates,  requesting  all  and  every 
not TanteT  sucn  person  or  persons,  residents  of  other  States,  who  hold  lands  by 
to  come  and  surveys  as  aforesaid,  or  other  claims,  that  he,  she,  or  they,  shall  come 
sameinei2  m  within  the  space  of  twelve  months  after  the  issuing  of  the  said  pro- 
months,  or  clamation,  and  settle  their  respective  claims  according  to  the  laws  of 
ehaiibevoid.  this  State  ;  and  on  default  of  their  not  coming  in  within  the  time  lim- 
ited, every  such  survey  or  claim  is  hereby  declared  null  and  void,  and 
any  other  person  or  persons  entitled  to  land,  shall  be  at  liberty  to  apply 

*  Any  three  or  more,  sec.  84. 
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and  obtain  grants  for  the  said  land,  the  same  as  for  any  other  unlocated 
lands  within  this  State,  notwithstanding  said  surveys  or  claims;  provided 
nevertheless,  that  nothing  herein  contained  shall  extend  to  affect  or  Proviso, 
injure  the  right  of  any  person  or  persons,  who  is,  or  are  at  present  in  The  rights  of 
his,  her,  or  their  minority,  until   one  year  after  such  person  or  persons  bof|ffesc"°d.to 
shall  arrive  at  the  age  of  twenty-one  years. 

47.  Sec.  V.     In  all  and  every  case  where  it  shall  be  made  to  appear  office  fees 
to  the  satisfaction  of  his  honor  the   governor,  that  the  party  applying  gra^1  ^'"be 
for  and  entitled   to  any  grant,  (to  which  the  father  or  husband  of  him,  Pa'd  by  the 
her,  or  them,  was  entitled   at  any  time  before  the  twenty-ninth  day  of 
December,  which  was  in  the  year  of  our  Lord  1778,)  is  a  minor  under 

the  age  of  twenty-one  years,  or  a  widow,  and  that  such  widow  became 
so  since  that  period  ;  and  that  the  father  of  such  minor,  or  the  husband 
of  such  widow  did  actually  in  his  life-time  pay  the  costs  or  fees  of  his 
grant  in  the  proper  offices  ;  that  in  all  and  every  such  case,  the  said 
minor  or  widow  shall  be  exempted  from  all  fees  or  costs ;  and  his  or 
her  grant  shall  be  passed,  and  signed,  sealed  and  delivered  gratis.* 
And  his  honor  the  governor  and  the  other  officers  concerned  in  the 
signing  and  making  out  grants  shall  charge  their  respective  fees  to  the 
public. 

48.  Sec.  VI.     Nothing  in  this  act  contained  shall  extend,  or  be  con-  Not  more 
strued  to  extend   to  authorize  and   empower  the  justices,  (in   number  courVTo^e 
before  mentioned,)  who  shall  be  met  and   convened  for  the   purpose  of  held  in  a 

*  xi  county  flt  ons 

granting  lands,  to  hold  more  than  one  court,  at  one  and  the  same  place  time  and 
and  time  :  And  the  assistant  justice  then  present,  who  shall  be  the  place' 
senior,  either  by  an  older  commission  or  by  being  first  named  in  the 
same  commission  with  others,  shall  preside  in  the  said  court,  and  shall 
be  invested  with  all  and  singular  the  powers  given  to,  and  be  under 
the  directions  pointed  out  for  the  president  of  the  board  of  justices  in 
and  by  the  "  Act  for  opening  the  Land  Office,"  before  mentioned. 

An  Act  for  laying  out  iioo  or  more  counties  to  the  westward,  and  pointing  out 
the  mode  of  granting  the  same. — Approved  Feb.  25,  1784.     Vol.  I.  330. 

Whereas  it  is  necessary  in  order  to  strengthen  this  State,  and  for 
the  convenience  of  the  inhabitants,  that  new  counties  should  be  laid 
out  and  properly  settled, 

49.  Sec.  I.  Therefore  be  it  enacted,  Sfc.  That  the  present  tempo-  Temporary 
rary  line,  circumscribing  the  Indian  hunting  ground,  shall  be  marked  Indlanllne- 
by  a  line  drawn  from  that  part  of  the  north  branch  of  Savannah  river, 
known  by  the  name  of  Keowee,f  which  shall  be  intersected  by  a  line 
running  northeast  from  the  OUenna  mountain,  thence  in  the  same 
direction  to  Tugalo  river,  from  thence  on  a  direct  line  to  the  top  of  the 
Cunokee  mountain,  thence  to  the  head  or  source  of  the  most  southern 
stream  of  the  Oconee  river, \  including  all  the  waters  of  the  same, 
thence  down  the  said  river  to  the  old  line,  thence  along  the  said  line. 

50.  Sec.  II.     Two  counties  shall   be  laid  out  and   annexed  in  the  Twocounties 
form  and  manner  following,  that  is  to  say,  beginning  at  Savannah  river  BouSies 
where  the  west  line  of  Wilkes  county  strikes  the   same,  thence   along  of  Franklin, 
the  said  line  to  the  Cherokee  corner,  from  thence  on  the  same  direction 

to  the  south  branch  of  the  Oconee  river,!  thence  up  the  said  river  to 
the  head  or  source  of  the  most  southern  stream  thereof,  thence  along 
the  temporary  line  separating  the  Indian  hunting  ground  to  the  northern 

*  For  the  validity  of  grants  issuing  after  the  death  or  intermarriage  of  the  grantee, 
see  Evidence,  sec.  14,  15. 

t  The  Tugalo  is  now  the  line,  as  established  by  the  convention  at  Beaufort,  see 
vol.  I.  662. 

X  For  a  more  specific  designation  of  this  stream,  see  vol.  I.  259. 
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branch  of  Savannah  river,  known  by  the  name  of  the  Keovvee,  and 

down  the  said  river  to  the  beginning,  and  all  that  tract  of  land  included 

within  the  aforesaid  lines  shall  be  a  county  and  known  by  the  name  of 

Boundaries     "  Franklin."     The  second  county  shall   be  bounded  by  a  line  begin- 

toa.Washmg"  nmo  at  ^e  Oconee   river,   where   the  last   mentioned   line  strikes  the 

same,  thence  along  that  river  to  where  it  strikes  the  former  temporary 

line,   thence  alonor  the  said   line  to  the  Cherokee   corner,   and   from 

thence  to  the  beo-inninaf.     And   all  that  tract  of  land  included  within 

the   aforesaid   lines,  shall   be  a  county,  and   known   by  the   name  of 

"  Washington."* 

Applicants         51.  Sec.  III.     Any  person  or  persons  desirous  of  making  application 

mus»an?ove     f°r  lands  in  the  aforesaid  counties,  shall  prove  his,  her,  or  their  rights, 

their  lights    either  before  the  governor  and  council  for  the  time  being,  or  one  assis- 

vernoVan/0" tant  judge  an^  two  justices  of  the  county  where  such  person  or  persons 

councilor  as-  reside,  and  a  certificate   thereof  under   the  hands  of  such  justices,  or 

si  stunt  i u el ctq  . 

and  two  jus-  proof  before  the  governor  and  council  as  aforesaid,  shall  entitle  the 
county1  where  Person  or  persons  so  applying,  to  a  warrant  for  his,  her,  or  their  rights, 
they  reside,  proved  as  aforesaid,  so  as  the  same  shall  not  exceed  one  thousand  acres 
entitTedTo  to  any  one  person  whatsoever.  And  the  governor  and  council  are 
i"oootharl  hereby  requested  and  empowered  to  proceed  in  the  manner  hereinafter 
Warrants  to  directed  for  granting  the  same,  and  to  keep  a  book  of  entry,  and  enter 
accordfnTfo  therein  the  names  of  such  persons  as  may  apply  for  warrants,  and  also 
number.  the  date  and  number  of  each  warrant  by  them  granted,  which  shall  be 
located  to  some  particular  county.  And  when  it  shall  so  happen  that 
two  or  more  persons  apply  to  a  surveyor,  to  survey  one  and  the  same 
tract  of  land  ;  then  and  in  that  case  the  said  surveyor  shall  decide  and 
give  the  preference  to  the  person  whose  warrant  is  first  numbered, 
citizens  of  52.  Sec.  IV.  Every  citizen  of  this  State,  or  of  any  other  of  the 
statesrsetr-  United  States,  that  shall  come  with  an  intent  to  settle,  and  form  an 
t'tf  dTo3'  ar"  actual  residence  in  this  State,  shall  be  entitled  to  a  warrant  of  survey 
rants  not  ex- for  any  quantity  of  unlocated  lands  within  the  aforesaid  counties  in 
acresPg  '  manner  aforementioned,  so  as  the  same  shall  not  exceed  one  thousand 
Provided,  acres  to  any  one  person  whatsoever.  Provided,  that  such  person  or 
before*  taken  persons  have  not  already  taken  up  his,  her,  or  their  head  rights,  agree- 
be  a*ei'»ht  a^e  t0  an  act  ^or  °Penmg  tne  land  office,  passed  the  seventeenth  day 
Office  tees  to  of  February,  1783  ;  and  shall  pay  the  fees  of  office  at  the  time  of  apply- 
be  paid.         m^  ^Qr  suc^  warrant  or  warrants. 

Three  shii-         53.  Sec>  V.     He,  she,  or  they  so  applying,  shall   pay  for   each   and 
in  foidor  sil- every  acre  granted  as  aforesaid,  the  sum  of  three  shillings  in  gold  or 

*  This  act  not  taking  effect  throughout  the  other  counties  of  the  State  until  the 
next  year,  [see  the  act  next  in  order,  sec.  II.]  it  follows,  that  lands  taken  up  in  any 
other  part  of  the  State  between  the  25th  of  February,  1784,  and  the  22d  of  Feb- 
ruary, 1785,  were  granted  under  the  laws  passed  prior  to  this.  A  more  intelligible 
designation  of  these  lines  may  therefore  be  not  unacceptable.  It  is  ascertained  by 
documents  in  the  possession  of  the  surveyor  general,  and  is  endeavored  to  be  so 
described,  as  that  it  may  be  traced  with  tolerable  certainty  on  Sturges'  map  of  the 
State. 

Beginning  on  the  Tugalo  river  two  miles  below  the  mouth  of  the  Keowee,  and 
running  about  the  course  of  the  line  between  Elbert  and  Franklin,  and  about  two 
miles  lo  the  westward  of  it  until  it  strikes  the  county  of  Madison,  say  about  a  mile 
above  the  junction  of  the  North  and  Hudson's  forks  of  Broad  river.  Thence  with 
the  old  Tulalo  path,  which  is  not  laid  down  in  the  map,  but  curves  a  little  to  the 
west  so  as  to  leave  Danielsville  about  half  a  mile  on  the  left,  and  which,  after  pass- 
ing through  Madison,  forms  the  dividing  line  between  Oglethorpe  and  Clarke  as 
far  as  the  Cherokee  corner.  From  the  Cherokee  corner  in  a  direct  line  to  the  head 
of  the  North  fork  of  Ogechee,  about  seven  miles  N.  E.  of  Greensborough.  Thence 
down  the  Ogechee  to  the  Indian  blutf  in  Bulloch.  Thence  with  the  old  Indian 
trail,  not  marked  on  the  map,  but  leading  nearly  direct  to  Beard's  bluft*  on  the 
Alatamaha  in  Liberty  county.  Thence  up  the  Alatamaha,  Oconee,  and  the  Apa- 
latchee  to  the  head  of  the  southern  stream  thereof,  at  the  western  corner  of  Jackson 
county  near  the  Hog  mountain;  and  thence,  with  the  line  as  marked  on  the  map, 
to  Tugalo  river. 


ver. 
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silver,  that  is  to  say,  in  Mexican  or  Spanish  milled  dollars,  at  four 
shillings  and  eightpence  each,  and  half  Joannes  at  thirty-seven  shillings 
and  fourpence  each,  and  all  other  coins  at  the  same  rates  in  proportion, 
the  one  moiety  to  be  paid  in  two  years  from  the  date  of  the  warrant, 
and  the  other  moiety  at  the  expiration  of  three  years  ;  Provided  also, 
that  each  and  every  person  shall,  before  obtaining  such  grant  as  afore-  secured  by 
,  said,  give  bond  to  the  governor  of  the  State  for  the  time  being,  and  his  Jjjijji 
successors  in  office,  for  the  consideration  herein  particularly  specified, 
and  mortgage  upon  the  land  so  granted  ;  and  upon  full  payment  and 
discharge  of  the  specific  consideration  as  aforesaid,  each  and  every 
person  shall  have  his,  her,  or  their  bond  and  mortgage  delivered  up, 
and  satisfaction  entered  thereon  for  the  same. 

Sec.  VI.  [Cultivation  of  three  acres  in  the  hundred,  the  first  year, 
exempts  the  lands  from  taxes  for  three  years  thereafter. — Obsolete.] 

54.  Sec.  VII.  A  county  surveyor  shall  be  appointed  for  each  county,  County  strr- 
who  shall  have  the  power  of  appointing  assistant  surveyors,  not  exceed-  ^Ented  for 
ing  six  in  number,  in  each  county.  And  the  said  county  surveyors  are  each  county; 
hereby  required  to  lay  out  and  appoint  a  district  for  each  and  every  such  "^deputies. 
assistant  surveyor,  who  shall  be  authorized  to  survey  within  such  dis- 
trict only,  and  shall  make  his  returns  to  the  county  surveyor,  who  shall 

keep  a  record  thereof  and   transmit  the  same  to  the  surveyor  general, 

as  the  law  directs.     And  the  said   surveyors  are  required   distinctly  to  Lines  shall  be 

mark  the  lines  round  each  and  every  tract  which  shall  be  by  them  sur-  distinctly 

j  j  marked  witn 

veyed,  and  make  at  least  two  stations  on  each  line,  except  such  lines  two  stations 
as  are  marked  by  natural  boundaries.  cent^aiiSi 

And  whereas,  the  general  assembly  of  this  State,  in  consequence  of  boundaries. 
petitions  from  sundry  inhabitants  of  the  State  of  Virginia,  did,  on  the 
thirteenth  day  of  February,  in  the  year  of  our  Lord  1783,  order  that 
two  hundred  thousand  acres  of  land  be  reserved  to  the  use  of  the  said 
petitioners,  which  land  was  intended  to  be  located  in  the  aforesaid 
counties,  or  either  of  them ;  and  for  the  convenience  and  interest  of 
the  individuals  so  concerned,  it  is  but  consonant  to  justice  that  they  be 
permitted,  and  they  are  hereby  authorized  to  fix  on  the  county  and 
place  wherein  they  would  settle. 

55.  Sec.  VIII.     Be  it  therefore  enacted,  Sfc.  That  such  of  the  said  Virginia  pe- 
petitioners  as  personally  apply  in  the  manner  hereinbefore  pointed  out,  hal^T'wa* 
shall  be  entitled  to  a  warrant  of  reserve  for  fifteen  months  from   the  rant  of  re- 
passing of  this  act.     But  if  at  or   before  the  expiration  of  that  time,  teen6 months" 
such  person  or  persons  shall  not  actually  become  residents  of  this  State,  ^"l  must  re_ 
and  remove  their  families,  and  settle  and  cultivate  their  lands,  agree- and  cultivate 
able  to  the  terms  pointed  out  by  this  act,  then  and  in  that  case,  the  JJj  Warrant 
said  warrant  shall  become  null   and  void,  and  the  said  land  revert  to  to  be  void, 
the  State,  and   be   granted  to  any  person  or  persons  applying   for  and 
entitled  to  the  same. 

Sec.  IX.  [Gives  an  appeal  to  the  governor  in  cases  of  caveat.* — 
Repealed  by  the  act  of  1836,  which  directs  these  appeals  to  be  tried 
by  the  superior  courts,  see  sec.  101.1 

57.  Sec.  X.     All  the  lands  between  the  north  and  south  fork  of  the  The  lands 
Oconee,  up  to  the  present  temporary  line,  be  reservedf  the  term  of bet ween  the 
twelve  months,  for   the  officers,  seamen,  and   soldiers  who  are  entitled  south  fork  of 
to  land  in  this   State,  by  any  resolve  of  congress,  or  act  or  resolve  of  Jp^5eMi 
this  State,  refugees  and  other  militia  excepted.     And  that  the  same  reserved  12  ' 
lands,  according  to  the  proportion  allowed  to  such  officers,  seamen,  or  ^"office", 
soldiers,  and  entitled  to  the  same,  be  fully,  freely,  and  absolutely  ^S  "on 

*  Caveats  are  now  tried  before  the  superior  court  of  the  county,  see  act  of  1836,  SKfee&f 
sec.  of  this  title,  101. 
t  See  sec.  74. 
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granted  to  them,  and  every  of  them,  their  heirs,  and  assigns,  for  ever, 
on  application  for  that  purpose,  without  any  restriction  or  encumbrance, 
(office  fees  excepted,)  or  necessary  qualification  in  regard  to  cultiva- 
tion, any  thing  herein  contained  to  the  contrary  notwithstanding  :  pro- 
Proviso,  vided,  such  officers,  soldiers,  or  seamen  shall  not,  by  virtue  of  their 
bounty,  take  lands  in  any  other  part  of  the  aforesaid  counties. 

And  whereas  the  encouragement  of  religion  and  learning  is  an  object 
of  great  importance  to  any  community,  and  must  tend  to  the  prosperity, 
happiness,  and  advantage  of  the  same  : 

2f'?°°d  acres      ^'   ^ec"  ^'     ^e  **  t^l€refore  enacted,  fyc.  That  the  county  survey- 
each  county    ors,  immediately  after  passing  of  this  act,  shall  proceed  to  lay  out  in 
thederuiow-for  eacn   county,  twenty  thousand  acres  of  land  of  the  first  quality,  in 
mentofa       separate  tracts  of  five  thousand   acres  each,  for  the  endowment  of  a 
co  ege#         college  or  seminary  of  learning,  and  which   said  lands  shall   be  vested 
in  and  granted  in  trust  to  his  honor  the  governor  for  the  time  being. 
And  vested     And   [seven  persons  named]  and  their  successors  in  office,  who  are 
tees  an/their  hereby  nominated  and  appointed  trustees  for  the  said  college  or   semi- 
successors.     nary  of  learning,  and  empowered  to  do  all  such  things  as  to  them  shall 
appear  requisite  and  necessary,  to  forward  the  establishment  and  pro- 
gress of  the  same,  and  all  vacancies  shall  be  filled  up  by  the  said  trus- 
tees.*   And  the  said  county  surveyors  shall,  in  six  months  after  passing 
of  this   act,  make  return  to  the   trustees   hereinbefore   mentioned,  of 
regular  plats  of  all  such  tracts  as  he  shall  have  laid  out  and  surveyed 
by  virtue  of  this  act. 
Exempted  Sec.  XII.     The  land  granted  as  aforesaid  shall  be  exempted  from 

fromtaxa-       favp«, 
tion.  id-Aca. 

Citizens  of         59.  gec>  XIII.     If  any  citizen  of  any  other  of  the  United  States-, 

OtllGF  stfltGS 

may  obtain     shall  apply  to  the  justices  as  aforesaid,  or  to  the  governor  and  executive 

JJJJTJoT""  council  for  the  time  being,  and  produce  to  them  sufficient  evidence  of 

twelve  his,  her,  or  their  honesty  and  fidelity ;  and  also  take  an  oath  that  it  is 

his,  her,  or  their  intention  to  remove  and  become  an  inhabitant  of  this 

State  ;  and  the  said  justices  do  certify  the  same,  then,  and  in  that  case, 

his  honor  the  governor  and  council  are  hereby  authorized  to  grant  such 

person,  or  persons,  so  applying,  a  warrant  of  survey  for  any  quantity  of 

land,   not  above  one  thousand  acres,  on    reserve  for  twelve  months : 

To  be  void  if  Provided  nevertheless,  and  it  is  hereby  enacted,  That  if  it  shall  so  hap- 

andScuiUva-   Pen>  tnat.  any  citizen  who  may  have  obtained  such  warrant  of  reserve, 

ted  within      and   doth  not  actually  settle  and   cultivate  the  same,  within  the  time 

before  mentioned,  according  to  the  true  intent  and  meaning  of  this  act, 

the  said  warrant  shall  be,  and  the  same  is  hereby  made  null  and  void, 

and  the  said  land  shall  revert  to  the  State. 

Ffteen  acres       60.  Sec.  XIV.     All   the  officers  and  soldiers,   all  the  officers  and 

dred^idded     mariners  of  the  navy,  officers  of  the  medical  department,  refugees,  and 

to  military     citizens,  who  are  entitled  to  land  in  this  State,  as   bounties   for  their 

lieunofex-      services,  in  manner  as  above  mentioned,  shall  be  entitled  to  have  in- 

emptionfrom  eluded   in   their  grants,  an  additional  quantity  of  fifteen  acres  to  each 

taxes.  ®  1  j 

hundred  acres,  in  full  for,  and  in  lieu  of  any  exemption  of  taxes.     And 
every  act,  and  clause  of  an  act,  allowing  such  exemption  from  taxation, 
shall  be,  and  the  same  is  hereby  repealed,  and  declared  null  and  void, 
any  thing  to  the  contrary  hereof  notwithstanding. 
The  gover-         61.  Sec.  XV.     A   land  court  shall  be  opened  at  Augusta,  on  the 
dent°wPithSI"   ^rst  Tuesday  in  April   next,  by  his  honor  the  governor,  or  the  honor- 
three  or        able  president,  with  any  three  or  more  of  the  executive  council,  for  the 
councn, to  ie  purpose  of  granting  out  lands  under  and  by  virtue  of  this  act:  which 
open  a  land    s^](\  court)  (to  be  composed  of  his  honor  the  governor,  or  the  honorable 

*  As  to  filling-  vacancies,  see  University,  Sec.  3C. 
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the  president,  with  any  three  or  more  of  the  executive   council   as  court  at  Au- 
aforesaid,)  shall  continue  sitting   from  the  said  first  Tuesday  in  April  |"ait'iand8. 
for  and   during  the   space  of  three  months,  thence  next  ensuing,  on 
every  Monday,  Tuesday,  and  Wednesday,  of  each  week,  in  said  term, 
for  the  purpose  of  granting  lands,  and  signing  grants  ;  and  on  every 
Thursday  and  Friday  of  each  week  in  the  said  term,  for  the  purpose  of  And  try 
hearing  caveats  under  this  act.     And   it  shall   and  may  be   lawful   for  J}Jr  this act. 
his  honor  the  governor,  the  honorable  the  president,  with  any  three  or 
more  of  the  executive  council,  to  sit  month  about,  in  the  said  court,  so 
that  whilst  the  one   shall  be  at  Augusta,  with  three  of  the    council, 
holding  a  land  court,  the  other  shall  be  at   Savannah,  with  a  constitu- 
tional number  of  the  council,   holding   and   exercising   all  the  other 
executive  powers  of  government.     [The  proviso,  requiring  the  attend- 
ance of  all,  at  the  next  ensuing  session  of  the    legislature — Tem- 
porary.] 

62.  Sec.  XVI.     That  his  honor  the  governor  be  requested   to  sign  The  governor 
grants  for  all  surveys  of  lands  that  are  or  may  be   legally  made  within  "iant^on 
the  late  temporary  line,  any  requisition  to  cultivate  the  same,  or  law  or  surveys  le- 
custom  to  the   contrary,  notwithstanding :  Provided  only,  That  such  &c.y  without 
person,  or  persons,  as  may  apply  for  the  same,   actually  reside  within  settlement, 
this  State. 

63.  Sec.  XVII.     All   refugees,  and   citizens  of  this  State,  who  are  Refugees  and 
by  any  act  or  resolve  of  this  State,  entitled   to  land   as  a  bounty,  and  JhKtate  en- 
shall  choose  to  take  the  same  in  either  of  the  aforesaid   counties,  on  titled  to 
obtaining  the  warrant  and  survey  thereof,  and  paying  the  office   fees,   ounUes* 
shall   be  entitled   to  a  grant,  without  any  restrictions  or   delay  what- 
soever. 

64.  Sec.  XVIII.  Every  part  of  any  act  already  passed,  in  any  wise 
contrary  to  the  true  intent  and  meaning  of  this  act,  shall  be,  and  the 
same  is  hereby  repealed. 

An  Act  to  amend  and  alter  some  parts,  and  repeal  other  parts  of  the  several 
Land  Acts  in  this  State. — Approved  February  22,  1785.     Vol.  I.  334. 

Whereas,  it  hath  become  necessary  to  make  some  alterations  in  the 
several  land  acts  of  this  State  : 

65.  Sec.  I.     Be  it  therefore  enacted,  fyc.  That  from  and   after  the  Lands  in 
passing  of  this  act,  all  such  lands  as  remain  unsurveyed,  or  not  taken  w^"hJ|1n„ti0,nd 
up  by  some  person,  or  persons,  under  a  lawful  warrant  for  that  purpose,  how  to  be 
in  the  counties  of  Washington  and  Franklin,  shall   be,  and  the  same  sranted- 
are  hereby  declared  to  be  put  upon  the  following  footing,  that  is  to  say  : 

the  said  lands  shall  be  granted  out  to  any  person  or  persons   applying 

for  the  same,  in  the  like  manner,  by  the  like  rights,  and  under  the  like 

restrictions,  as  are  pointed  out  for  disposing  of  lands,  under  the  land 

act,  passed  the  17th  day  of  February,  1783,  and  the  supplemental  act 

thereto,  passed  on  the  1st  day  of  August,  in  the  year  of  our  Lord  1783, 

except  only,  that  the  person,  or  persons,  applying   for   and  obtaining  No  purchase 

such  lands,  as  far  as  the  quantity  of  one  thousand  acres,  shall  not  be  mo.ney  re~ 

V    Ul  v.v        j  7.  J  •  i  •  r  i       quired,  ex- 

liable  or  Obliged  to  pay  any  purchase  money  or  consideration  for  the  cept  for  lands 
same,  office  fees  only  excepted  :  Provided  notwithstanding,  That  for  JjJjSjJj8 
all  lands  heretofore  surveyed  by  virtue  of  an  act,  entitled,  "  An  act  for 
opening  the  land  office,  and  for  other  purposes  therein  mentioned," 
the  owner  thereof  shall  pay  the  valuation  of  said  lands,  agreeable  to 
said  acts. 

66.  Sec.  II.  All  other  vacant  lands,  in  the  counties  of  Chatham,  ah  other  va- 
Effingham,  Burke,  Richmond,  Wilkes,  Liberty,  Glynn,  and  Camden,  ffj^SS  in 
shall  be,  and  the  same  are  hereby  directed  to  be  granted  out,  in  the  the  same 
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same  manner  as  before  mentioned,  in  respect  to  the  said  counties  of 

Washington  and  Franklin,  that  is  to  say:  on  head  rights,  gratuitously, 

as  far  as  the  quantity  fixed  by  law,  and  without  any  purchase  money  or 

Applicants     consideration   for   the   same  :  Provided  also,   That    such   persons,  so 

oattr^Fmm  aPP'vmg>  sna^   ta^e  tne   following  oath  or  affirmation  :  "  I,  A.  B.  do 

thereof.         solemnly  and  sincerely  swear,  (or  affirm,  as  the  case  may  be,)  that  the 

head  rights  delivered  in   by  me  are  just  and  true,  and  that  I  have  not, 

nor  hath  any  person  for  me,  or  in  my  name,  taken  up  or  located  the 

head  right,  or  head  rights  of  my  family,  now  applied  for,  either  in  this, 

or  any  other  county  within  this  State ;  nor  have  I,  or  any  other  person 

for  me,  disposed  of,  or  sold  the  same,  so  as  the  head  rights  of  my  family 

may  be  illegally  obtained." 

Persons  con-       67.  Sec.  III.     Any  time  hereafter,  if  any  person,  or  persons,   con- 

Jur/shalif3'"  victed   of  having  acted  contrary  to   the  above  oath,  after  having  taken 

besides  the     ^q  game,  exclusive  of  the  pains  and  penalties  annexed  to  perjury,  shall 

ment  of  per-  forfeit  the  land  so   fraudulently  obtained,  and  the  same  shall   be  from 

theyiandLrfeit  tnence  considered  as  revested   in  the  State ;  and  that  no   person,  or 

Lands   must  persons  applying,  shall  obtain  any  warrant,  survey,  or  grant,  unless  for 

cultivated3™    himself,  or  themselves,  or  for  his,  her,  or  their  own  family,  or  families ; 

within  is     an(j  fa^  anv  person,  or  persons,  who  shall   obtain   lands  under  and  by 

months    or  *■  * 

liable  to  tre-  virtue  of  this  act,  shall,  in  eighteen  months  thereafter,  settle  on  and 
bie  tax.         cultivate  three  acres  for  every  hundred  acres  of  the  same  ;  and  in  case 

of  non-compliance,   he,  she,  or  they  shall  be  subject  to  treble  tax  for 

said  lands. 
Land  courts       68.  Sec.  IV.     The  justices  of  the  peace  for  the  counties  of  Wash- 
Washington  ington    and   Franklin  shall,   in   future,   form  a  land   court,  and  shall 
and  Franklin  grant  land,  try  caveats,  and  otherwise  proceed  in  the  same  manner  as 

os  in  other 

counties.  the  justices  do  in  other  counties  of  this  State  ;  and  shall  in  all  respects 
have  the  same  powers  committed  to  them  over  the  county  surveyors, 
and  others  concerned  in  the  land  business,  as  the  said  other  justices 
have. 
ah  surveys  69.  Sec.  V.  In  case  any  surveys  have  been  made,  or  grants  ob- 
EnV^'not"  in  Gained  for  any  lands,  lying,  or  being  without  or  beyond  the  lines  of 
the  limits  of  some  one  of  the  counties  of  this  State,  already  laid  out;  all  and  every 
some  coun  y,  sucj1  survey  or  grant  shall  be  considered  as  fraudulent,  and  the  same 
offenders,  js  hereby  declared  null  and  void ;  and  the  person  or  persons  making 
prosecuted,  such  surveys,  or  obtaining  such  grants,  shall  be  prosecuted  and  pun- 
No  *rants  to  isned  agreeable  to  the  eleventh  section  of  the  land  act,  passed  on  the 
be  signed  till  17th  day  of  February,  A.  D.  1783.  No  grants  shall  be  signed  till  the 
registered7 "  survey  has  been  advertised  by  the  surveyor  of  the  county,  at  least 
and  adver-  three  months  after  it  has  been  recorded  by  the  said  county  surveyor ; 
county  sur-  and  that  the  surveyor  be  allowed  one  shilling  and  two  pence  for  every 
fee.™'    H'3   sucn  advertisement,  to  be  paid  by  the  grantee. 

a  surveyor  70.  Sec.  VI.  Where  it  shall  appear  that  any  surveyor  has  know- 
runnmggy  ingly  run  across  another's  line,  or  surveyed  land  before  surveyed,  the 
across  other   iast  mentioned   survey  shall    be  deemed   null    and  void,  and  such   sur- 

lines    or  sur-  ■* 

veying  land  veyor  liable  to  a  fine  of  fifty  pounds  for  every  offence,  to  be  recovered 
veyed2  tile  Dy  acuon  of  debt  in  the  superior  court  of  the  county  where  the  said 
last  survey  lands  shall  lie,  one  half  whereof  shall  go  to  the  party  who  shall  inform 
veyor  to  for-  and  sue  for  the  same,  and  the  other  half  to  be  paid  into  the  public 
feit  50i.         treasury.     All   grants  when  registered  in  the  books  of  the  county  sur- 

Jiow  recover-  •/  o  o  j 

ed  and  ap-     veyors*  agreeable  to  law,  shall    be  registered,  not  only  in  the  name  of 

Grants    how  tne  Person   to  whom  it  is  granted,  but  also  in  the  name  of  the  person 

to  be  record-  who  then  holds  the  same ;  and   unless  it  is  so  registered   in  the  books 

of  the  said  county  surveyor,  within  one  year  after  passing  the  grant,  it 

*  Unnecessary,  see  Sec.  78. 
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shall  be  deemed  vacant  land,  and  be  liable  to  be  surveyed  for  any  per- 
son who  shall  apply  for  the  same  ;  and  every  county  surveyor  who  shall  Penalty  for 
fail  to  register  such  grant,  within  three  months  after  the  same  is  deliv-  omission. 
ered  into  his  office,  shall  forfeit  and  pay  the  sum  of  fifty  pounds  specie, 
to   be  recovered   and  applied  in   manner   aforesaid,  and   shall  pay  all 
damages  to  the  party  injured  by  such  neglect. 

71.  Sec.  VII.  In  case  two  grants  shall  be  given  for  one  and  the  ^Tabf™?" 
same  tract  of  land,  each  of  them  obtained  within  the  time  allowed  by  the  youngest, 
law,  that  in  such  case  the  eldest  survey  shall  be  deemed  valid  in  law,  Ja«2i?twiee 
in  so  far  as  to  entitle  the  party  who  made  the  first  survey  to  an  action  the  value  of 
of  damages  against  the  other,  and  the  said  land  shall  be  subject  to  an 
execution  founded  on  any  judgment  in  such  suit,  in  preference  to  any 

other  incumbrance  or  claim  whatsoever.  Provided  the  said  suit  be 
brought  within  five  years  after  the  date  of  the  said  survey ;  and  when 
it  shall  appear  by  sufficient  evidence  to  a  court  and  jury,  that  any  per- 
son hath  obtained  a  grant,  the  right  of  preference  to  which  lands  was 
at  the  time  of  obtaining  the  said  grant,  by  law  vested  in  any  other  per- 
son, then,  and  in  that  case,  such  person  so  offending  shall  forfeit  and 
pay  the  injured  party  a  sum  equal  to  twice  the  value  of  the  said  lands, 
or  relinquish  the  same. 

72.  Sec.  VIII.  All  warrants  already  granted  shall  be,  and  the  same  Warrants  re- 
are  hereby  renewed  for  the  term  of  six  months,  instead  of  three,  as  had  months.™  "* 
been  heretofore  used,   bounty  warrants  excepted :  which   shall   not  be  Bounty  war- 

runts  never 

out  of  date  at  any  time  before  they  are  located.  out  of  date. 

And  whereas  it  is  apprehended,  that  great  abuses  have  happened  in 
regard  to  bounties : 

73.  Sec.  IX.     Be  it  enacted,  Sfc.  That  in  future  all  and  every  per-  Persons 
son  and  persons  whatsoever,  who  conceive  himself  and  themselves  en-  boWtlfefto 
titled  to  bounty,  shall  lay  his  or  their  vouchers  or  credentials  before  the  'ay  their 
said  land  court,  where  they  apply  for  the  same,  who  shall,   on   a  full  fore  the  land 
consideration    of  all    circumstances  respecting   the  petitioner,   either  court- 
grant  or  reject  the  application,   as  coming  or  not  coming  within   the 

scope  and  intention  of  the  several  laws  of  this  State  for  granting  boun- 
ties; and  no  surveys  of  land  due  as  bounties  from  this  State  shall  be  pne  year  ai- 
allowed,  unless  brought  in  and  claimed  within  one  year  from  and  after  in^uch°  pu 
the  passing  this  act.  claims. 

And  in  order  to  ascertain  and  determine  the  line  between  the  white 
people  and  the  Indians  of  this  State, 

74.  Sec.  X.     Be  it  enacted,  fyc.  That  his  honor  the  governor,  by  Line  between 
and  with  the  advice  and  consent  of  the  executive  council,  shall   nomi-  peopTe'and 
nate  and  appoint  three  fit  and  discreet  persons  on  the  side  and   in  be-  Indians  to  be 

nscp  rttii  net! 

half  of  this  State,  and  shall   send  up  to  the  Creek  nation,  and   invite 
them  to  appoint  persons  on  their  side,  and   in  behalf  of  their   nation ; 
which  said  commissioners,  on  both  sides,  shall,  as  soon  as  possible,  meet, 
and  in  conjunction  run  the  said  line,  agreeable  to  treaty,  and  according 
to  law,  endeavoring  to  obtain  for  the  white  people  as  large  a  compass 
of  ground  as  they  can ;  and  in  case  the  said  commissioners  extend  the  should  it  ex- 
said  line  as  far  as  the  branch  of  the  Oconee,  called  the  Little  River,  m^the"10 
that  then  the  two  forks  of  Oconee,  the  one  made   by  Little  River,  and  two  forks  to 
the  other  by  the  branch  next  above  the  same,  on  the  south  side  of  the  forThTconti- 
said  river  Oconee,  shall  be  deemed  a  reserve  to  make  good  the  engage-  jentai  soi- 
ments  to  the  continental    soldiery,  and  seamen,  and  officers  of  the   iery' 
medical  department  of  this  State ;  and  no  surveys  or  grants,   (except 
such  as  have   been   already  made  to  the  said  soldiery,  seamen,  and 
officers  of  the  medical  department,)  within  the  said  forks,  shall  be  held 
and  considered  as  good  and  valid,  unless  the  same  shall  appear  to  be 
agreeable  to  the  terms  of  this  act ;  and  after  the  said  line  shall  be  run 
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Allowed  one  as  aforesaid,  there  shall  be  one  year  allowed  to  the  said  soldiery  and 
their  surveys  seamen,  and  officers  of  the  medical  department,  to  make  their  surveys, 
and  take  out  and   take  out  grants   for   their  respective   bounties  to  which  they  are 

entitled  within  the  said  reserve. 
Surveyors  of      75.  Sec.  XI.     The  surveyors  of  Washington  and  Franklin  counties 
andFrank-"   shall  be  under  the  same  regulations   as  the   surveyors  of  the    other 
lin-  counties  within  this  State. 

County  sur-       76.  Sec.  XII.     The  county   surveyors  of  each  county   are  hereby 

theiTown mn  autn°rized  and  required  to  ascertain  and  run  their  respective  county 

county  lines,  lines,  according  to  the  constitution  and  laws  of  this  State,  except  such 

as  are  already  ascertained,  the  expense  whereof  shall  be  equally  borne 

and  discharged  by  the  two  counties  whose  division  line  it  is. 

An  Act  to  prevent  persons  from  settling  or  surveying  any  part  of  the  late  ces- 
sion of  Lands,  between  the  Rivers  Alatamaha  and  St.  Mary's. — Approved 
Feb.  13,  1786.     Vol.  I.  337. 


'j 


Whereas  it  is  not  proper  that  any  of  the  late   cession  of  land,  be- 
tween the  Alatamaha  and  St.  Mary's  river,  should  be  settled  or  located 
at  present. 
Any  person         77,  Sec.  I.     Be  it  enacted,  8$c.  That    no  person  shall   presume  to 
theVnds"  be-  survey  or  settle  on  any  land  lying  between  the  Alatamaha  and  Ocmul- 
Aktamaha     §ee  an(^  ^'  Gary's  rivers,  above  the   old  Indian  boundary  line,  being 
St.  Mary's,'    lands  lately  ceded  to  this  State  ;*  and  if  any  survey  shall  be  made,  it 
^"e, °winthout  shall  be  of  no  effect,  and  the  person  making  such  survey  shall  forfeit 
permission  of  and   pay  the   sum   of  one  pound   for  every  acre  of  land  so  surveyed  : 
ture, shall      And  all   warrants  for   surveying  lands  within   the   above   boundaries, 
fo'undforne     anc^  a^  grants  of  lands  therein  are   hereby  declared  void,  null,  and  of 
every  acre,     no  effect ;  and  all  such  lands  shall  still   be  deemed  vacant  land,  and 
shall  be  liable  to  be  surveyed  as  such,  when  the  legislature  shall  give 
permission  to  locate  the  lands  above-mentioned  :  Provided  that  noth- 
ing herein  contained  shall  extend  to  the  counties  of  Glynn  and  Cam- 
den, the  vacant  lands  of  which  may  be  surveyed  as  formerly. 
Settlement  And  if  any  person  shall  settle  on  the  said  lands  before  the  legislature 

t hereon  to 

give  no  right,  shall  give  permission  to  locate  the  same,  such  settlement  shall  not  give 

any  right  of  pre-emption  or  preference  whatever. 
Unnecessary       78.  Sec.  II.     So  much  of  the  late  land  law  as  requires  all  persons 
grants°in  the  to  register  their  grants  in  the  office  of  the  county   surveyor,  within 
county  sur-    twelve  months  from  the  date  thereof,  shall  be,  and  the  same  is  hereby 

veyor's  office.  ,     ,  J 

repealed. 
Warrants  not      79.  Sec.  III.     No   warrant  shall  ever  be  out  of  date,   if  surveyed 
dateeinUtw°o    within  two  years  from  the  date  of  said  warrant. 

years. 

An  Act  for  the  appointment  of  Commissioners  to  run  the  Line  designating  the 
Indian  Hunting  Ground. — Approved  Feb.  10,  1787.     Vol.  I.  258. 

Persons  sur-  80.  Sec.  II. f  Any  person  or  persons,  who  shall  hereafter  be  guilty 
Inyi'andsndl    of  marking,  surveying,  or   attempting  to   survey,  or  obtain  grants  for 

liable  to  fur- 

ment  at  dis-  *  Locations  in  the  county  of  Tallisee  were  by  the  act  of  1794  forbidden  until  the 
cretion,  from  assent  of  the  general  government  should  be  obtained,  [Vol.  I.  2G7.]  As  this  county 
100  to  500  was  nevcr  organized,  no  surveys  were  ever  legally  made  therein  until  they  were 
first^ffence.8  made  under  the  authority  of  the  lottery  act  of  1818. 

t  The  residue  of  this  act,  and  the  whole  of  the  other  acts  in  Vol.  I.  from  p.  259 
to  209  inclusive,  the  compiler  ventures  to  omit.  They  relate  ;  to  running  a  tem- 
porary line,  which  is  now  within  our  boundary.  2dly,  To  the  organization  and 
discharge  of  the  State  troops  and  collection  of  the  public  arms — temporary  ;  3dly, 
Head  rights  in  Tallisee  (as  to  which  see  Note  to  Sec.  77,)  and  between  the  Oconee 
and  Ocmulgee  rivers — none  of  which  provisions  have  been  ever  acted  on,  and  have 
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any  lands  beyond  the  temporary  line  designating  the  Indian  hunting 
ground,  in  addition  to  the  pains  and  penalties  provided  in  the  land  law 
of  1783,*  to  which  they  are  subject,  shall  be  liable  to  fine  and  cor- 
poreal punishment,  at  the  discretion  of  the  court  before  whom  they  are 
convicted  :  Provided  the  same  shall  not  exceed  five  hundred,  nor  be  The  second 
less  than  one  hundred  lashes  for  the  first  offence,  and  for  the  second  °y^nce  eI°" 
offence  shall  be  held  and  adjudged  guilty  of  felony. 

And  whereas,  notwithstanding  the  most  positive  laws  to  the  contrary, 
many  persons,  from  design  or  accident,  have  run  large  quantities  of 
land,  and  obtained  grants  for  the  same,  southward  of  the  present  tem- 
porary line  between  the  good  citizens  of  this  State  and  the  Indians, 
and  expect  to  hold  the  same  when  a  cession  of  said  land  can  be 
obtained  : 

81.  Sec.  III.      Be  it  therefore  enacted,   fyc.    That  the  surveys  or  ah  such  sur- 
grants  for  such  land  be  considered,  and  they  are  hereby  declared  to  be  Irantsde- 
null  and  void,  and  of  no  effect  whatever ;  and  the  persons  who,  from  ciared  void, 
design  as  aforesaid,  have  been  guilty  of  running  the  said  lands,  or  any  jjers  liabVTo 
wise  concerned  therein,  are  hereby  declared  to  have  incurred  all  the  the  penalties 

i-  i      r       r    •  •  i-ili  c        mnn*   °'  the  acts  01 

pains,  penalties,  and  iorleitures,  mentioned  in  the  land  acts  ot   1783    1783  and 
and  1784,f  and  in  all   surveys  that  may  or  shall  hereafter  be   made  The  names  of 
within  the  temporary  line  of  this  State,  the  name  or  names  of  the  sur-  the  surveyors 
veyor  and  chain  carriers  shall  be  annexed  to  each  plat.  carriers!?  be 

annexed  to 
each  plat  to 

A  'Supplement  to  the  several  Land  Laws  of  this  State. — Approved  Dec.  23,  be .™ade 

1789.    Vol.  1.338.  Zl     '  ° 

82.  Sec.  I.     That  the  governor  be,  and  he  is   hereby  empowered  to  The  gover- 
direct  the   form|    and  manner  of  passing  grants  for  land  through  the  recrtthe  form 
secretary  of  the  state's  office,  any  law,  custom,  or  usage,  to  the  con- and  ma.nner 

•'..,.  '         J  *  '  &    '  ot  passing 

trary  notwithstanding.  grants. 

83.  Sec.  II.     That  the  governor  be,  and  he  is  hereby  vested  with  He  shall  sign 
all  the  powers  of  governor  and  executive  council,  under  the  late  consti-  hea^andde^ 
tution,  so  far  as  the  said  powers  extend  to  the  hearing  or  determining  termine  ca- 
on  caveats  and  signing  of  grants.  )|  veats* 

84.  Sec.  III.  Any  three  or  more  justices  of  the  peace  in  their  Three  justi- 
respective  counties  shall  use  and  exercise  the  powers  given  to  four  Han^c^rt" 
justices,  and  an  assistant  justice,  by  an  act,  entitled  "  An  Act  to  repeal 

and  amend  some  part  of  an  Act,  entitled  an  Act  for  opening  the  Land 
Office  ;  passed  the  first  day  of  August,  L783."     Provided,   that  the  And  each  of 
said  three  or  more  justices  shall  each  of  them  sign  all  warrants  for  g&thlTiand 
land  by  them  granted.  warrants. 

85.  Sec.  IV.     No  plat  of  any  survey  shall  hereafter  be  allowed  to  The  begin- 
pass  the  office  of  the  surveyor-general,  or  any  county  surveyor,  which  nuDf,<j?rnor 
does  not  clearly  set  forth  the  beginning  corner  of  such  survey,  and  no  clearly  set 
county  surveyor  shall  be  allowed  to  proceed  in  the  duties  of  his  office  J^1  in  the 
without  first  giving  bond,  and  approved  security,  in  the  sum  of  two 

since  been  superseded  by  the  lottery  acts.  4thly,  To  land  bounties  and  pay. — The 
first  commuted  and  both  provided  for  by  the  act  of  1808,  [Vol.  II.  445,]  and  pro- 
bably by  this  time  absorbed  in  the  fractional  sales.  If  any  of  either  remain  now 
unredeemed,  they  form  part  of  the  liquidated  evidence  of  the  public  debt.  Which 
debt  is  by  this  time  (1836,)  very  nearly  or  quite  all  extinguished.  The  whole 
amount  that  has  come  in  within  two  years  (1834  and  1835,)  has  been  but  $72  34. 

*  Sec.  42.  t  Watk.  288. 

||  Repealed  as  to  the  trial  of  caveats,  by  act  of  1836.     See  Sec.  101. 

%  On  the  14th  of  January  1790,  the  governor  in  pursuance  of  the  authority  here 
given,  settled  the  form  of  grants  thereafter  by  an  executive  order.  This  is  nearly 
the  same  as  that  of  1783,  [referred  to  in  Sec.  43,]  merely  adapted  to  the  change 
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County  sur-  thousand  pounds,  payable  to  the  governor  for  the  time  being,  and  his 
bondrLtoglve  successors  in  office,  for  the  faithful  discharge  of  the  duties  required  of 
2,000/.  such  county  surveyor. 

An  Act  to  vest  certain  Powers  in  his  Excellency  the  Governor  to  prevent 
Abuses  in  Persons  Surveying  Lands  already  Granted,  and  Lands  Sur- 
veyed, not  ivithin  the  Limits  of  any  County  described  by  law,  and  for  other 
purposes. — Approved  Dec.  25,  1794.     Vol.  I.  339. 

The  governor  86.  Sec.  I.  That  his  excellency  the  governor  be,  and  he  is  hereby 
proceedings  required,  on  the  information  of  any  person  or  persons  on  oath,  setting 
to  prevent      forth  that   any  survey  or  surveys  of  land  within  this  State  have  been 

ZLDI1SG9  in 

surveying  illegally  made,  and  contrary  to  the  laws  thereof,  that  then,  and  in  that 
lands,  case,  he  stay  all  proceedings   on   such   survey  or  surveys,  and  that  he 

notify  in  the  public  gazette,  for  sixty  days,  requiring  the  party  or  par- 
ties to  appear  before  him  at  the  executive  chamber,  there  to  be  exam- 
and  deter-      ined  in  the  premises  on  oath,  and  to  judge  and  determine  according  to 
cases.         '  law,  and  the  opinion  he  may  entertain  of  the  evidence ;  and  on  such 
determination,  either  to  annul   and  render  void  the  said  proceedings 
had  on  such  survey  or  surveys,  or  fully  to  carry  into  effect,  by  grant- 
ing the  same,  any  law  to  the  contrary  notwithstanding. 
Transferred        87.  Sec.  II.      No  county  surveyor  or   his  deputy    shall,   after  the 
to""renew-  Passmg  of  tnis  act>  admeasure  or  survey  to  any  person  or  persons  pos- 
ed, sessed  of,  or  holding  a  warrant  issued  prior  to  the  tenth  day  of  Decem- 
ber instant,  except  such  warrant  shall  appear  to  be  the  head  rights  or 
bounties  of  the  possessor,  founded  on  the  laws  of  this  State;  and  the 
justices  within  the  several  counties,  holding  land  courts,  are  hereby 

that  had  recently  taken  place  in  the  composition  and  style  of  the  executive  de- 
partment. 

The  following  embraces  both  forms ;  the  words  in  italics  are  those  in  the  form  of 
1783,  which  are  omitted  in  that  of  1790.     Those  in  small  capitals,  vice  versa. 

<£' 

2.     State  of  Georgia. 

cr 

=n         t»     the  honourable  A.     B.  capt.      ~) 

a  y , captain  )  general,  governor,  and  commander  in 

chief  in  and  over  the  said  State,  and  of  the  militia  thereof, 

To  all  to  whom  these  presents  shall  come,  greeting. 

«  Know  ye,  that  in  pursuance  of  the  act  for  opening  the  land  office,  and  by  virtue 

°o      of  the  powers  in  me  vested,  1   have  by  and  with  the  advice  and  consent  of  the 
S      honourable  the  executive  council  given  and  granted,  and  by  these  presents, 

§  c.  d.  ids') 

g.  in  the  name  and  behalf  of  the  said  State,  do  give  and  grant  unto ,  ^ 

0  heirs  and  assigns  for  ever,  all  that  tract  or  parcel  of  land  containing acres, 

•f  situate,  lying,  and  being  in  the  county  of in  the  said  State,  and  butting  and 

2.  shapes,  ) 

bounding  — i having  such  shape,  )  form,  and    marks,  as  appear  by   a   plat  of 

tq  the  same  hereunto  annexed ;  together  with  all  and  singular  the  rights,  members, 

Jq  and  appurtenances  thereof  whatsoever,  to  the  said  tract  or  parcel  of  land  belong- 

£.  ing  or  in  any  wise  appertaining ;    and   also   all  the  estate,  right,  title,  interest, 
g.  _  into    > 

g  claim,  and  demand  of  the  State  aforesaid,  of,  in,  to,  y  or  out  of  the  same  ;  to  have 

§  and  to  hold  the  said  tract  or  parcel  of  land,  and  all  and  singular  the  premises,  as 

•^  aforesaid,  with  their  and  every  of  their  rights,  members,  and  appurtenances,  unto 
".  C.  D. )  his   > 

1  the  said   ,  )  his  heirs  and  assigns,  to  ,  )  and    their    own    proper   use  and 

g*  behoof  for  ever,  in  fee  simple.  . 

2,         Given  under  my  hand  in  council  and  the  great  seal  of  the  said  State,  at 

178    ) 

this  day  of in  the  year  of  our  Lord $  and  in  the year 

£»5>  of  American  independence. 


CD  5r- 
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expressly  forbid  to  make  any  renewal  of  transferred  warrants  whatso- 
ever, any  law  to  the  contrary  notwithstanding. 

An  Act  to  add  a  number  of  Plats,  collected  by  the  Secretary  of  State,  to  the 
Surveyor  General's  Office. — Approved  Feb.  2,  1798.     Vol.  I.  341. 

Whereas  the  secretary  of  state  hath  produced  a  book,  wherein  he 
hath  copied  664  plats  from  the  originals,  found  among  loose  papers  in 
his  office,  which  have  been  examined  by  the  surveyor-general,  and  by 
him  certified  to  be  accurately  copied  from  the  said  originals ;  and  it  is 
proper  that  all  such  old  plats  as  have  been  lost  or  destroyed  during 
the  late  war,  should  be  replaced  whenever  opportunity  offers. 

88.  Be  it  therefore  enacted,  Sfc.  That  the  said  664  plats  or  surveys  664  plats  coi- 
be,  and  the  same  are  hereby  attached  to  the  office  of  surveyor-general,  secretary  the 
and  are  hereby  declared  to   constitute   a  part  of  the  records  of  that  added  to'the 

rn  surveyor    ge- 

Omce.  neial's  office. 

An  Act  to  authorize  persons  having  Grants  to  Lands  without  Plats  thereof,  to 
have  those  Lands  re-surveyed,  and  the  Plats  thereof  recorded  in  the  County 
and  Surveyor  GeneraVs  Office. — Approved  Dec.  8,  1815.     Vol.  III.  414. 

Whereas  it  is  found  from  experience  that  there  are  many  grants  of 
land  of  record,  in  the  secretary  of  state's  office  of  this  State,  the  plats 
whereof  were  during  the  revolutionary  war  destroyed  or  taken  from 
the  office  of  the  surveyor  general,  and  no  evidence  thereof  remains 
therein.  And  whereas  it  is  both  expedient  and  essential  to  preserve 
and  perpetuate  the  title  to  real  estate  thus  acquired  ; 

89.  Sec.  I.     Be  it  therefore  enacted,  fyc.  That   from   and   after  the  Holders  of 
passage  of  this  act,  all  and  every  person  and  persons,  who  may  be  pos-  JatpSumay 
sessed  of,  or  claim  titles  to  any  lands  in  this  State,  and  to  which  land  have  the 
grants  have  been  passed  by  authority  thereof,  and  are  of  record  in  the  ed  by  the   y 
office  of  secretary  of  state,  but  plats  thereof  are  not  of  record  in  the  yeUoJysur~ 
surveyor  general's  office  ;  that  then  and   in   that  case,  the  person  or 
persons  so  interested  and   claiming  lands  thus   situated,  is,   and  are 

hereby  authorized,  by  obtaining  a  copy  of  such  grant  from  the  office 
of  secretary  of  state,  to  apply  to,  and  it  shall  be  the  duty  of  the  county 
surveyor  of  the  county  in  which  the  lands  may  be  situate,  to  proceed 
to  admeasure,  ascertain,  and  describe  the  same  in  the  best  manner  he 
can  from  the  said  copy  grant,  and  such  other  evidence  as  he  may  be 
able  to  procure,  either  from  persons  or  papers;  and  after   ascertain- who  shall  re- 
ing  the  same,  to  make  a  record  thereof  in  a  book,  by  him  to  be  kept  Sniand'a*- 
for  that  purpose,  and  advertise  the  same  for  the  term  of  three  months,  vertiseit 
specifying  therein  to    whom  granted   and  by  whom  claimed ;  and  it  Ld^eumi  ft 
shall  be  the  duty  of  the  said  county  surveyor  to  make  a  return  thereof to  the  sur- 
to  the   surveyor  general's  office,  within  twelve  months  thereafter  ;  and  rai  within  12 
the  surveyor  general  shall  then  record  the   same  in  his  office  :  Pro-  JJaH^record0 
vided  nevertheless,  that  any  person  interested  therein  may  at  any  time,  it  in  his 
within  the   said  term   of  three  months,  enter  in  the  office  of  the  said  a^aveat"^83 
county  surveyor,  or  in  the  surveyor  general's  office,  before  the  same  ?nSj^J ith" 
shall  be  there  recorded,  a  caveat  against  such  record,  which  caveat  months,  to  be 
shall  be  tried  in  the  usual  way  of  trying  caveats  against  the  passing  of  jjjjji" <other 
grants   in  the  first  instance  ;  from   which   an   appeal  may  be  had  by 
either  party  to  the  governor,  as  heretofore  practised. 

90.  Sec.  II.     In  all  cases  where  persons  interested  in,  or  claim  titles  where  the 
to  land  already  granted,  the  copy  of  which  plats  are  not  of  record,  but  f0attbe™erant 
the  plats  annexed  to  the  original   grants  are  in  the  possession  of  such  is  not  record- 
person  or  persons  claiming  the  same ;  it  shall  be  lawful  for  such  person  veiwgeri£ 

63 
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rai  to  record  or  persons  at  any  time  to  present  the  same  to  the  surveyor  general, 
CopiMof  whose  duty  it  shall  be  to  record  the  same  in  his  office  ;  a  copy  from 
both  kinds      which,  as  well   as  a  copy   from  those   plats   recorded   in  the  surveyor 

made  legal  ,,  ~.  .  rj  c     .       rP  .  .  .     .  J. 

evidence.       general  s  orace,   in   pursuance  of  the   ioregoing  section,   (where   the 
original  plat  cannot  be  had,)  shall   be  held  and   deemed  as  legal  evi- 
dence in  all  courts  where  the  title  to  the  said   lands  may  be  called  in 
question. 
The  usual  91.  Sec.  III.     It  shall   be  lawful  for  the  said   county  surveyor  and 

paid.to  e  ^he  surveyor  general,  for  all  services  required  of  them  by  this  act,  to 
charge  and  receive  the  same  fees  as  they  receive  for  like  services  in 
other  cases. 


On  former 
surveys  of 
head  rights, 
&c.  grants  to 
issue  in   two 
years. 


Proviso. 


Future 
grants    three 
years  from 
the  survey, 
or  the  land 
revert. 


Proviso. 


Time  extend- 
ed to  25th 
Oct.  1824. 


Where  no 
grant,  land 
aim  1 1    not   bo 
subject  to 
re-survoy   for 
three  months, 

&.C. 


An  Act  to  limit  the  time  for  persons  to  take  out  their  Grants  in  this  State,  so 
far  as  relates  to  land  surveyed  on  Head  Rights  and  Bounty  Warrants. — 
Approved  December  19,  1818.     Vol.  III.  426. 

92.  Sec.  I.  From  and  after  the  term  of  two  years  from  the  passing 
of  this  act,  all  persons  who  have  heretofore  had  any  tract  or  tracts  of 
land  surveyed  in  this  State  on  head  rights  or  bounty,  shall  take  out  the 
grant  for  the  same,  otherwise  it  shall  revert  to  and  become  the  property 
of  the  State,  and  be  subject  to  be  surveyed  by  any  other  person,  who 
is  authorized  to  survey  the  same,  and  obtain  a  grant  from  the  State; 
Provided  nevertheless,  that  nothing  herein  contained  shall  be  so  con- 
strued as  to  operate  against  or  prejudice  the  claim  of  any  orphan  or 
orphans. 

93.  Sec.  II.  The  time  hereafter  to  be  allowed  to  persons  who  may 
hereafter  have  any  land  surveyed  in  this  State,  on  head  right  or  bounty, 
shall  be  three  years  from  the  time  of  making  such  survey;  and  in  case 
of  failure  or  neglect  to  take  out  the  grant,  it  shall  revert  to  and  become 
the  property  of  the  State,  and  be  subject  to  be  surveyed  and  granted  to 
any  person  or  persons,  who  are  hereby  authorized  to  survey  the  same, 
with  the  same  proviso  as  contained  in  the  above  section. 

The  act  of  December  13,  1820,  [Vol.  IV.  246,]  amendatory  of  this, 
allows  persons  who  may  have  failed  to  comply  with  this  act,  to  take 
out  their  grants  at  any  time  within  one  year. — By  act  of  Dec.  7,  1821, 
[lb.  303]  the  time  is  enlarged  to  2>th  Dec.  ensuing;  and  further  ex- 
tended to  five  days  after  the  commencement  of  the  ensuing  session, 
[Act  of  1822.    lb.  309.] 

An  Act  to  revive,  amend,  and  continue  in  force  an  act,  entitled  An  Act  to  ex- 
tend the  Time  of  taking  out  Grants  on  Surveys  made  on  Head  Rights  and 
Bounty  Warrants. — Approved  Dec.  2,  1823.     Vol.  IV.  252. 

94.  Where  any  person  or  persons  have  heretofore  had  surveys  made 
on  head  rights  or  bounty  warrants,  and  grants  thereon  have  not  been 
obtained,  it  shall  and  may  be  lawful  for  such  person  or  persons  to  apply 
for  and  obtain  such  grant  or  grants  at  any  time  previous  to  the  25th 
of  October,  1824,  on  payment  of  the  usual  fees. 

95.  Sec.  II.  Where  any  surveys  have  heretofore  been  made  on 
head  rights  or  bounty  warrants,  and  grants  thereon  have  not  been  ob- 
tained, such  land  shall  not  be  subject  to  a  resurvey  until  the  expiration 
of  the  time  herein  limited,  and  until  three  months  from  and  after  the 
person  or  persons  claiming  under  the  original  survey  shall  have  been 
notified  that  such  resurvey  is  intended  to  be  made,  and  that  in  all  cases 
the  person  or  persons  claiming  under  the  original  survey  shall  be  enti- 
tled to  the  preference  of  making  such  resurvey,  until  the  expiration  of 
three  months  from  the  time  of  such  notification  ;   and   in   the  event  of 
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there  being  no  claimant  residing  on  or  near  the  land  to  be  thus  resur- 
veyed,  such  notice  shall  be  perfected  by  giving  three  months'  notice  by 
public  advertisement  at  the  court-house  of  the  county  where  such  land 
may  lie,  and  in  one  of  the  public  gazettes  of  this  State. 

96.  Sec.  III.     It  shall  be  the  duty  of  all  surveyors  who  shall   make  The  duty  of 
any  such  resurvey,  to  certify  on  his  return  to  the   surveyor  general,  makingrvthel 
that  due  notice  according  to  the  provisions  of  this  act  had  been  given ;  ^survey,  &c. 
and  no  grant  obtained  on  such  resurvey  shall  be  valid,  unless  accom- 
panied with   such  certificate ;  Provided,  that  nothing  in  this  act  shall  Proviso, 
affect  the  rights  of  orphans  or  persons  under  the   age  of  twenty-one 

years,  and  that  all  such  persons  shall  be  allowed  one  year  after  they 
arrive  at  the  age  of  twenty-one  years  to  take  out  their  grants. 

Sec.  IV.     [Requiring  publication — Temporary.] 

Sec.  V.     [Repealing  clause.] 

An  Act  supplementary  to  and  amendatory  of  the  foregoing. — Approved  Dec. 

20,  1823.    Vol.  IV.  251. 

97.  So  much  of  the  above-recited  act  as  requires  notice  to  be  given  Three 

three  months  before  a  resurvey  can  be  made,  shall  not  be  so  construed  months'  no- 
i  fi      i  i-i  i  •  'i  tlce  not  re~ 

as  to  extend  to  any  tract  ot  land  on  which  no  claimant  resides,  or  quired  in  cer- 

which  is  unoccupied  or  unimproved  ;  any  law  to  the  contrary  notwith-  tam  cases* 

standing. 

Time  extended  in  favor  of  any  previous  surveys  on  head  rights  or 
bounty  warrants  till  the  1st  Dec.  1825.  [Act  of  Dec.  1824.  Vol.  IV. 
253. 

An  Act  to  revise  and  amend  the  several  Land  acts  now  in  force  in  this  State 
in  relation  to  vacant  Lands,  and  Land  surveyed  on  Head  Rights  and 
Bounty  Warrants.— Approved  Dec.  17,  1825.     Vol.  IV.  257. 

98.  Any  lands  heretofore  surveyed  under  the  laws  regulating   sur-  Bounty  war_ 
veys  made  on  head  rights  and  bounty  warrants,  may  be  granted  to  the  rants  may  bo 

ri-M  jxi  x  granted  with- 

person  or  persons  lor  whom  the  same  was  surveyed,  upon  the   payment  fn  four  vears 
of  the  usual  fees  by  the  first  day  of  December,  1826,  or  within   four  from  Survey, 
years  from  the  date  of  such  surveys  as  may  be  hereafter  made. 
Sec.  II.     [Repealing  clause.] 

[This   act  made  perpetual   by  act  of  the  ensuing  year.     Vol.  IV. 

260.] 

An  Act  to  reduce  the  fees  on  head  right  grants,  and  to  repeal  all  laws  mili- 
tating against  the  same. — Approved  Dec.  26,  1831.     Pam.  144. 

Sec.  I.     The  fees  hereafter  to  be  paid  into  the  treasury  of  this  State  Fees  on  head 
on  head  right  grants,  shall   be  as  follows :  On  every  tract  of  fifty  acres  risht  grants- 
and  under,  shall  be  two  dollars  and  fifty  cents  ;  on  all  tracts  over  fifty 
acres  and  under  three  hundred,  shall   be  three  dollars,  and   all  other 
grants  under  one  thousand  acres  and  over  three  hundred,  shall  be  four 
dollars. 

Sec.  II.     [Repeals  all  conflicting  acts.] 

An  Act  to  amend  that  part  of  the  first  section  of  the  appropriation  act  o/*1795, 

which  require  a  fee  of  twenty-five  cents,  on  head  right  grants,  of  and  under 

five  hundred  acres,  and  seventy-five  cents,  on  all  grants  over  five  hundred 

acres,  to  the  secretaries  of  the  Executive  office. — Approved  Dec.  26,  1832. 

Pam.  119. 

99.  That  part  of  the  appropriation  act,  which  requires  fees  to   be  Repeals. 
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paid   at  the  executive  office,  to  the  secretaries  of  his  excellency  the 

governor,  be  and  the  same  is  hereby  repealed. 
Fees  to  the       100.   Sec.  II.     After  the  passage  of  this  act,  that  the  fees  on  head 
secretaries.     right  grants,  to  be  paid  to  the  secretaries  of  the  executive  department, 

shall   be  the  same  that  they  now  receive  on  lottery  grants,  and  to  be 

paid  from  the  same  source — any  law,  usage  or  custom  to  the  contrary 

notwithstanding.* 

Act  of  1828  [Vol.  IV.  241]  directs  that  "land  courts  may  be  held" 
in  each  county  on  the  first  Tuesday  in  each  month. 

An  Act  to  fix  the  time  of  holding  the  Courts  for  the  trial  of  Caveats,  against 
the  passing  of  grants  of  land  in  the  several  counties  of  this  State. — Approved 
Dec.  23,  1830.     Pam.  60. 

Caveat  100.     From  and  after  the  passing  of  this  act,  the  courts  for  the  trial 

to  beheld!"5"  °f  caveats  against  the  passing  of  grants  for  lands,  shall  be  holden  in 
the  several  counties  in  this  State,  on  the  first  Tuesday  in  each  month, 
any  law,  usage  or  custom,  to  the  contrary  notwithstanding. 

An  Act  to  be  entitled  An  Act  to  authorize  and  empower  the  surveyor  general  to 
record  all  plats  of  surveys  made  on  head  rights  before  granting  the  same. — 
Approved  Dec.  23,  1835.     Pam.  109. 

Plats  to  be         101.     On  the  receipt  of  a  lawful  plat  and  warrant  from  any  county 
recorded.       surveyor,  properly  made  in  accordance  with  the  present  existing  laws 
of  this  State,  the  surveyor  general  be,  and  he  is  hereby  required,  forth- 
with to  record  in  a  neat  well-bound  book  such  plat. 

An  Act  to  repeal  the  ninth  section,  and  all  other  parts  of  laws  now  in  force  in 
this  State,  by  ivhich  Caveats  are  directed  to  be  tried  where  land  is  sought  to 
be  granted,  before  the  Governor,  and  directing  such  Caveats  to  be  tried  in 
the  Superior  Court  of  the  county  in  ivhich  the  land  lies. — Approved  Dec. 
24,  1836.     Pam.  78. 

Executive  Sec.  I.     The  ninth  section  of  the  act  of  25th  February,  1785,f  and 

reeaied'0"    a^   other   laws,  or  parts  of  laws,  allowing   caveats  entered  by  parties 
claiming  grants  for  lands,  to  be  tried  by  the  governor  of  this  State,  be, 
and  the  same  is  and  are  hereby  repealed. 
Caveatstobe      Sec.  II.     All  caveats  or  appeals  entered  against  the  granting  of  any 
thetunerior   tract  °f  ^an(^  which   has   heretofore  been  directed   to  be  tried    by  the 
court  of  the  governor  and  council,  or  the  governor,  be,  and  the  same  shall  be  here- 
coun  y.         after  returned  to  the  superior  court  of  the  county  where  the  land  may 
lie ;  and  the  said  court  shall  submit  the  same  to  a  jury,  with  the  evi- 
dence,  in   the  same  manner,  and  under  the  same  rules  of  law,  as  are 
usual  in  all  cases  for  the  trial  of  the  titles  to  land,  and  the  verdict  of  the 
jury  shall  be  final  and  conclusive,  and  the  record  of  said  trial  and  ver- 
dict being  transmitted  to  the  governor,  he  shall    issue  a  grant  to   the 
party  in  whose  favor  the  same  may  be. 

[Omission  of  the  Executive  signature  to  a  grant  of  100  acres  to 
R.  A.  Beall,  cured  by  act  of  1827.    Vol.  IV.  265.] 

[Vacant  lands  in  Chatham  county  appropriated  ;  5000  acres  to  the 
Chatham  Academy;  the  residue  sold  and  the  interest  of  the  proceeds 
annually  paid  to  the  Free  School  and  Union  Societies,  1829.   lb.  272.] 

*  See  Note  at  the  end  of  this  title   for  a  general  analysis  of  all  the  successive 
reductions  of  grant  fees  under  all  the  lotteries. 
\  It  should  be  1784.     See  Sec.  55. 
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Jin  Act  to  empower  the  General  Court  of  Pleas  to  grant  writs  of  partition  of 
lands  and  tenements  held  in  coparcenary,  joint  tenancy,  and  tenancy  in 
common,  in  this  province,  and  appointing  the  method  of  proceeding  therein. 
—Approved  March  26,  1767.     Vol.  I.  315. 

Whereas  it  would  be  inconvenient  in  this  province  to  pursue  the 
method  of  dividing  lands  and  tenements  by  writ  of  partition  as  practised 
in  Great  Britain ;  and  it  appears  necessary  to  provide  a  more  easy  and 
less  expensive  manner  of  obtaining  partitions  : 

102.  Sec.  I.     Be  it  therefore  enacted,  That  in  all   cases  where  any  Partition  of 
persons  being  of  full  age  are  seized  of  lands  in  coparcenary,  joint  ten-  lands,  howto 
ancy,  or  tenancy  in  common,  or  where   any  lands  or  tenements  shall 
descend,  or  be  given  to  any  person  or  persons  whatever  in  coparcenary, 
joint  tenancy,  or  tenancy  in  common,  and   no  provision  shall  be  made 
by  will  or  otherwise,   how  such  lands  or  tenements  shall  be  divided  ; 
it  shall  and  may  be  lawful  for  such  persons,  being  of  full  age,  or  either 
of  them,  immediately,  and  also  for   any  one  of  such  coparceners,  joint 
tenants,  or  tenants  in  common,  who  may  be  under  age,  when,  and   so 
soon  as  he  or  she  shall   attain  the  age  of  twenty-one  years,  to  apply  to 
the  general  court  of  pleas,  for  a  writ  of  partition,   (to   be  devised   and 
framed   in  the  said   court  according  to  the  nature  of  the  case,)  and  in 
c*ase   he  or   she,  so  coming  of  age,  shall   neglect  so  to  do,  within  the 
space  of  twelve  months,  that  then  the  guardian  or   guardians  of  him, 
her,  or  them,  remaining  under  age,  shall    be,  and  he,   she,  or  they,  is 
and  are  hereby  empowered,  if  he,  she,  or  they  shall  think  fit,  to  apply 
to  the   said   court   for  a  writ  of  partition  ;  of  which  application  twenty  Twenty  day 
days'  notice  shall  be  given  to  the  other  parties  concerned,  their  agents  not'ce  oft" 
or   attorneys:  and   upon  any  such  application,   and   affidavit  made  of  ai'pK"""" 
due  notice  having   been  given  as  aforesaid,  it  shall  and  may  be  lawful 
for  the  said  court  to  examine  the   petitioner's  title  and   part  or  share  of 
the  premises  to  be  divided,  and   thereupon  to  issue  a  writ  of  partition,  Writs  shall 
directed  to  any  eleven*  persons  whom  the  court  shall  think  fitr  requiring  ^"gnto  er_ 
and  commanding  them,  or  a  majority  of  them,  to  make  partition  accor-  sons. 
dingly  ;  they  being  first  sworn  in  court,  or  before  one  of  the  judges,  or  To  be  sworn, 
any  magistrate,  or  other  person  or  persons  for  this  purpose  nominated 
and  appointed   by  order  of  court,  duly  and  impartially  to  execute  such 
writ :  And  such  partitioners,  or  persons  named  in  such  writ,  shall  give  Partitioners 
eight  days'  notice  of  the  time  of  executing  thereof,  to  all  the  parties  s*}n}1  five, 

°  J  o  •.  '  r  eiaht  days 

concerned,   their  attorneys  or  agents  ;  and  thereupon  shall   proceed  to  notice  to  ail 
make  a  just  and  equal  partition  and  division  of  all  such  lands  and  ten-  proceed  icT* 
ements,  either  in  entire  tracts  or   parcels,  as  they  shall  judge  to   be  in  make  dis- 
proportion  to  the   shares   claimed,  and  most   beneficial   to  the  several    """ 
coparceners,  joint  tenants,  or  tenants  in   common,  according  to  the 
best  of  their  knowledge:  and   shall  make  return  thereof  under  their  And  make 
hands  and  seals  to  the  said  court  within  three  months  after  the  issuing  JfoSJmoniba 
of  such  writ,  there  to  remain  of  record  ;  which   partition  or  division  so  from  the  date 
to  be   made  shall,   by  the  judgment  of  the   said   court,   be   final   and  To*  bV^ade 
conclusive  to   all   the  parties   concerned,   any  law,  statute,  usage,  or  the  judgment 

.,  r  .   ,  ,.  n  .-,,•,•  &    '  of  the  court. 

custom  to  the  contrary   notwithstanding.     Provided  always,   That  if  12  months 
the  defendant  or  defendants,  or  person   concerned,  or  either  of  them,  jliStS  Set 
against  whom,  or  their  right  or  title,  any  judgment  is  given,  shall  within  partition, 
the  space  of  twelve  months  after  such  judgment  is  entered  ;  or  in  case 
of  infancy,  coverture,  insanity  of  mind,  or  absence  out  of  the  province, 

*  Five  freeholders,  see  sec.  104. 


he 
ion. 
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within  one  year  after  his,  her,  or  their  return,  on  the  determination  of 
such  inability,  apply  themselves  to  the  court  where  such  judgment  is 
entered,  by  motion,  and  show  a  good  and  probable  matter  in  bar  of 
such  partition,  or  that  the  demandant  hath  not  title  to  so  much  as  he 
hath  recovered  ;  then  and  in  such  case  the  court  may  suspend,  or  set 
aside  such  judgment,  and  admit  the  tenant  or  tenants  to  appear  and 
plead ;  and  the  cause  shall  proceed  according  to  the  due  course  of  law, 
as  if  no  such  judgment  had  been  given.  And  if  the  court,  upon  hear- 
ing thereof,  shall  adjudge  for  the  first  demandant,  then  the  said  first 
judgment  shall  stand  confirmed,  and  be  good  against  all  persons  what- 
soever, except  such  other  persons  as  shall  be  absent  or  disabled  as 
aforesaid  ;  and  the  person  or  persons  so  appealing  shall  be  awarded 
thereupon  to  pay  costs,  or  if  within  such  time  or  times  aforesaid,  the 
tenants  or  persons  concerned,  admitting  the  demandant's  title,  parts, 
and  purparts,  shall  show  to  the  court  any  inequality  in  the  partition, 
New  parti-  the  court  may  award  a  new  partition  to  be  made  in  presence  of  all 
awardedf  '  parties  concerned,  (if  they  will  appear,)  notwithstanding  the  return 
and  filing  upon  record  the  former;  which  said  second  partition  returned 
and  filed  shall  be  good  and  firm  for  ever,  against  all  persons  whatsoever, 
except  as  before  excepted. 
Compensa-  103.  Sec.  II.  That  the  persons  making  such  partitions  shall  be 
partiUonenj.  allowed  and  paid  a  reasonable  charge  for  the  same.  And  in  case  the 
party  or  parties  applying  for  such  writ  of  partition  shall  neglect  or  refuse 
to  allow  and  pay  such  charge,  the  same  shall,  upon  application,  be 
settled  and  awarded  by  the  court. 

An  Act  to  amend  an  act,  entitled  an  act  to  empower  the  general  court  of  pleas 
to  grant  ivrits  of  partition  of  lands  and  tenements  held  in  coparcenary,  joint 
tenancy,  and  tenancy  in  common,  in  this  province  ;  and  appointing  the 
method  of  proceeding  therein,  passed  the  26th  March,  1767. — Approved 
Dec.  22,  1827.     Vol.  IV.  219. 

Whereas,  by  the  before-recited  act  it  is  made  the  duty  of  the  superior 

courts   in  this  State,  on   application   for  a  writ  of  partition,  to  appoint 

eleven   persons  to  perform  such  duty,  which  from  experience   to   be 

unnecessarily  expensive  ; 

How  land  104.     Be  it  enacted,  fyc.  That  from  and  immediately  after  the  pass- 

hereafter       j       Qf  tliis  act,  that  whenever  a  writ  of  partition  shall   be   granted   in 

8 n a 1 1  i)G  par-        o  7  i  ™ 

titioned,  and  terms  of  the  before-recited  act,  it  shall  be  directed  to  five  freeholders  of 
by  whom.  t^e  county  wnere  sucn  wr}t  shall  issue,  and  the  said  freeholders,  or  a 
majority  of  them,  shall  have  full  power  to  perform  all  the  duties  required 
by  the  before-recited  act  in  cases  of  partition  ;  and  the  said  freeholders, 
or  a  majority  of  them,  shall  have  power  to  select  a  surveyor  to  aid  them 
in  the  discharge  of  their  duties,  and  the  said  freeholders  shall  be  sub- 
ject to  the  same  rules,  regulations,  and  restrictions,  as  are  prescribed 
by  the  before-recited  acts  in  all  cases  of  partition  ;  any  law  to  the  con- 
trary notwithstanding. 

An  Act  to  prevent  the  surveying  or  granting  of  certain  lands,  either  under 
head  rights  or  in  any  other  way;  and  for  other  purposes. — Approved  Dec. 
24,  1827.     Vol.  IV.  2GG. 

105.      [Prohibits  all  surveys  on  the  Florida  line,  until  provision  shall 
be  made  by  law.] 
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An  Act  for  preventing  controversies  concerning  the  bounds  of  land,  and  for 
processioning  the  same. — Approved  Feb.  2,  1798.    Vol.  I.  339. 

106.  Sec.  I.     Once  in  every  ten  years  the  bounds  of  every  person's  Three  pro- 
land  shall  be  processioned  or  gone  round,  and  the  land-marks  renewed  shaTiTe" 
in  manner  following,  that  is  to  say  :  it  shall  be  the  duty  of  every  captain  elected  in 

,.  ~P         .  ,         ...   .  j.   ,    •    ,   ,,  Si-     eacn   compa- 

or  commanding  officer  in  each  militia  company  district  throughout  this  ny  district. 

State,  at  their  respective  company  musters,  after  the  first  day  of  June 

next,  to  hold  an  election  for  three  persons,  who  shall  be  appointed  pro- 

cessioners  of  land   for  each  district  ;*  and  all  and  every  person  in  this 

State  are  hereby  required  to   procession  and  go  round   their  respective 

tracts  of  land,  in  manner  and  form  as  is  hereafter  pointed   out  by  this 

act,  that  is  to  say,  whenever  two  persons'  lines  join,  they  are  directed 

and  required  to  meet  and  chop  or   plainly  mark  the  same,  with  one  or 

more  persons  disinterested,  to  see  that  they  do  not  disagree  respecting 

the  land-marks,  and  make  new  line  trees;  but  whenever  a  dispute  shall 

arise  about  such  line,  the  commissioners  or  processioners  appointed  as 

aforesaid,   shall   come  forward   with   the  county  surveyor,  to   assist   in 

ascertaining   and  determining  the  true  line   between  the   parties,  and 

mark  out  the  same,  each   commissioner  receiving  for  such  service  one 

dollar  per  day,  and   the  surveyor  two  dollars  per  day,  which  shall    be 

paid  equally  by  the  parties  disagreeing  as  aforesaid  ;   and  where  one  of 

the  parties  concerned,  or   his  agent  or  representative,  after  being  duly  Party  present 

summoned  sixty  days  before  the  day  for  processioning   the  same,  shall  may.  Proceed 

fail  or  refuse  to  attend,  it  shall  and   may  be  lawful   for  the  other   party  pense  of  the 

to  call  on  the  processioners,  who  shall   then  proceed   to  mark  out  the  j^jfj  in  de~ 

line,  at  the  expense  of  the  party  refusing  or  failing  to  attend  as  aforesaid. 

107.  Sec.  II.     AH  lands  throughout  this  State  shall  be  processioned,  ah  lands  to 
or   gone   round,   in  manner  and    form   as   pointed  out    by  this  act,  in  b.e  pr°ce?~ 

o  *        . .  •*  7         sioiiGo  within 

twelve  months  from  and  after  the  first  day  of  June  next,  under  the  pe-  12  months, 
nalty  of  one  hundred  dollars  for  the  omission  or  refusal  of  every  person  j°™  f^ 
or  persons  so  refusing,  one  half  to  go  to  the  informer,  and  the  other  to 
county  uses,  to   be   recovered   by  bill,  plaint,   or   information,   in   any 
court  having  cognizance  thereof. 

Sec.  III.     [Repeals  all  former  laws  on  this  subject.] 

Jin  Act  to  revise  and  amend  the  foregoing. — Approved  Feb.  18,  1799.     Vol. 

I.  340. 

108.  Sec.    I.     The   time  allowed   for  processioning  lands   [by   the  Time  for  pro- 
foregoing  act,]    shall   be,  and  the  same  is   hereby  extended  to  the  first  Ks°extend- 
day  of  July,  in  the  year  of  our  Lord  1800  :  and   any  person  failing  to  efJ- 
procession,   and   new  mark  the  tree   lines  of  their  land,   in    manner 
therein  pointed  out,  shall  be  subject  to  the  fines  and   penalties  therein 
mentioned. 

109.  Sec.  II.  Whenever  any  person  intends  to  procession  his  lands,  Any  person 
which  adjoin  lands  belonging  to  any  other  person  or  persons,  who  may  in,endi«s  to 
reside  in  the  county  in  which  the  lands  lie,  then,  and  in  that  case,  his  lands 
written  notice  shall  be  given  to  such  person  or  persons  at  least  ten  Sjfi fJIuJ0 
days  before,  that  he  will,  on  a  day  specified  in  the  notice,  proceed  to  !°  ^ose.  ad* 
procession  the  lands  adjoining  such  person  ;  and  if  the  person  so  notified  Sey'tive  in 
shall  fail  to  attend   at  the  time  appointed,  then  the  opposite  party  may,  anVn°antJro- 

eeed,    if    the 
*  It  is  much  to  be  regretted  that  these  excellent  acts  are  defeated  of  their  salutary  other  party 

operation  from  the  general  failure  to  hold  such  elections.  fai,s  to  at- 

r  to  tend. 
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in  presence  of  any  two  or  more  of  the  neighbors,  or  inhabitants  conti- 
guous to  the  land,   go  round   and   new  mark  his  tree  lines,  which  shall 
be  considered  on  his  part  as  fully  complying  with  the  before-recited  act. 
if  out  of  the       \\q    gec   in      Whenever  any  persons  own  lands  in  this  State,  ad- 

Coiintvno-* 

tice  must  be  joining  land  of  another  who  resides  out  of  the  county  in  which  the 
pubTic  La-the  lands  may  be  intended  to  be  processioned,  then,  and  in  such  case, 
zette  for  six  notice  shall  be  given  by  advertisement  in  one  of  the  public  gazettes  of 
this  State,  that  he  will,  on  a  day  therein  mentioned,  proceed  to  proces- 
sion his  own  lands  as  hereinbefore  directed,  which  shall  be  published 
at  least  six  months  previous  to  the  time  appointed  for  processioning  the 
lands,  and  the  expense  of  advertising  shall  be  paid  by  the  owner  or 
owners  of  the  land  intended  to  be  notified. 
Agents  may       \\\.  Sec.  IV.     Any  person  or  persons  may,  as  agent  or  attorney  for 
lands.  the  owner  of  any  lands  to  be  processioned,  on  producing  a  plat  or  plats, 

and  grant  or  grants  thereof,  proceed  to  procession  the  same  for  and  in 
behalf  of  the  proprietors,  in  like  manner  as  if  they  were  themselves 
present,  and  had  done  the  same, 
in  case  of  ]|o    gec   y      Whenever  the  lines  of  lands  are  disputed,  and  are 

piatUshaua  be  resurveyed  as  directed  by  the  before-recited  act,  that  then  and  in  every 
made  out  by   suc\1  case,  a  plat  of  such  lands  be  made  out  by  the  county  surveyor,  or 

the  surveyor,  '        r  J  J  J       >  _ 

and  recorded  his  legal  deputy,  and  certified  by  him  and  the  processioners  of  the  dis- 
Provlso.  Ce  trict,  and  shall  be  by  said  surveyor  recorded  in  his  office.  Provided, 
Not  to  affect  that  nothing  in  this  act  contained  shall  extend,  or  be  construed  to 
derthecon-  extend,  to  affect  the  tracts  of  land  sold  under  the  confiscation  act, 
wbei^tlie013'  wnere  the  plats  shall  not  appear  of  record  in  the  surveyor  general's 
plats  are  not  office,  so  as  to  give  a  preference  of  title  for  want  of  processioning. 
Andlvhere  And  provided  also,  that  where  plats  for  lands,  granted  or  surveyed  for 
plats  of  land  any  person  or  persons,  prior  to  the  fourth  day  of  July,  1776,  shall  not 
to  4th  July,  appear  of  record  in  the  surveyor  general's  office,  and  the  loss  of  the 
thI6proces-St'  original  plat  shall  be  satisfactorily  proven  to  the  processioners  by  the 
sionets  shall  person  holding  or  claiming  any  tract  or  tracts  of  land  as  aforesaid,  the 
£heCbest°evi-  said  processioners  shall  proceed  to  procession  from  the  best  evidence 
dence  they      jn  their  power  to  obtain. 

Returns  of  1 13.  Sec.  VI.  The  returns  of  the  electors  of  all  processioners  here- 
eiectorsof     tofore  or  hereafter  to  be  made,  shall  be  deposited  on  record  in  the 

processioners  '  t 

to  be  filed  in  clerk's  office  of  the  superior  court,  in  the  county  wherein  they  shall 
office.er  S  or  mav  De  s0  appointed  ;  and  where  any  vacancy  shall  happen  in  the 
Vacancies,  appointment  of  processioners,  either  by  death,  resignation,  removal  out 
filled.  of  the  districts,  or  otherwise,  such  vacancy  shall  be  filled  in  manner 

pointed  out  by  the  said  recited  act,  and  return  thereof  made  as  herein- 
before directed. 

An  Act  more  effectually  to  secure  the  good  citizens  oftJiis  State  in  their  titles  to 
their  lands,  on  the  several  streams  and  water-courses  in  the  same. — Approved 
Nov.  26,  1818.     Vol.  III.  415. 

where  a  wa-  114.  Sec.  I.  Where  any  stream  or  water-course  is  the  boundary 
cf^0h«^r  line  of  any  tract  or  parcel  of  land,  and  slrill  or  may  have  changed  its 
ry,  shall  alter  route,  or  formed  its  bed  or  channel  through  any  tract  or  tracts  of  land, 
both  "ports  or  be  changed  or  altered  by  nature  or  art,  so  as  to  leave  a  part  or  the 
may  be  sur-    whole  of  any  tract  or  tracts  of  land  on  the  opposite  side  from  that  on 

veyod  and  re-       ...     .  J  ,  .  r  ,  i     •        n  i      n   i 

corded.  which  it  was  at  the  time  or  survey,  then  and   in  that  case  it  shall  be 

lawful  for  the  proper  owner  of  said  land,  either  by  himself  or  agent,  to 
call  upon  the  county  surveyor  or  his  deputy  of  the  county  in  which 
the  land  lay  prior  to  such  change,  who  is  hereby  authorized  and  re- 
quired to  make  an  accurate  survey  of  each  part  of  a  tract  so  cut  off. 
separately,   including  the  bed  that  such  water-course  formerly  occu- 
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pied,  and  make  out  a  plat  of  the  same,  plainly  designating  the  land  to 
which  it  was  formerly  attached,  and  record  the  same  in  the  county 
surveyor's  office  of  the  county  in  which  the  land  originally  lay,  which 
said  plat,  when  recorded  and  certified  by  the  county  surveyor  as  afore-  Which  plat 
said,  shall  be  received  as  evidence  of  title  in  any  court  of  record  in  evidence.08*1 
this  State  having  competent  jurisdiction. 

115.  Sec.  II.     The  surveyor,  when  called  on  to  perform  any  such  Surveyors! 
survey,  shall  be  entitled  to  receive  from  the  person  for  whom  the  land  by\he  eesPtab- 
was  so  surveyed,  the  same  fees  as  are  allowed  in  the  fee  bill  now  in  'i.s,1.,ed  fee 

J       '  bill. 

force. 

LOTTERIES. 

An  Act  to  make  distribution  of  the  late  cession  of  lands,  obtained  from  the 
Creek  nation  by  the  United  States'  commissioners,  in  a  treaty  entered  into  at 
or  near  Fort  Wilkinson,  on  the  16th  day  of  June,  1802.* — Approved  May 
11,  1803.     Vol.  II.  100. 

116.  Sec.  I.  [Designates  the  lines  of  two  tracts  of  territory, — the 
one  including  about  half  the  lands  from  the  Oconee  to  the  Ocmulgee, 
as  far  down  as  to  Palmetto  Creek,  in  Laurens  county;  the  other  por- 
tion lying  south  of  the  Alatamaha,  a  part  of  which  now  forms  the 
county  of  Wayne.] 

117.  Sec.  II.     The  lands  contained  in  the  several  districts  shall  be  Districts  laid 
divided  by  lines  running  parallel  with  the  dividing  lines  of  districts,  g<^anrg° tracta 
and  by  others  crossing  them  at  right  angles,  so  as  to  form  tracts  of  of 
forty-five  chains  square,  containing  202^  acres  each,  plainly  and  d is- 202 1-2  acres, 
tinctly  marked,  in  a  manner  different  from  the  ordinary  mode  hereto- 
fore pursued,  for  marking  lines  in  this  State,  to  be  pointed  out  by  the 
surveyor  general;  except  the  county  of  Wayne,  which  shall  be  laid  off 

into  tracts  of  seventy  chains  square,  and  to  contain  490  acres  each,  and  of  490 
unless  where  the  line  which  is  to  form  a  temporary  boundary  between  acres' 
the  said  territory  and  Creek  Indians,  or  the  course  of  navigable  rivers, 
may  render  it  impracticable,  and  then  this  rule  shall  be  departed  from 
no  further  than  such  particular  circumstances  may  require;   and  all 
fractional  parts  of  surveys,  which  may  be  created  by  the  courses  of  Fraction* 
navigable  rivers,  by  the  temporary  boundary  line,  or  other  unavoidable 
circumstances,  and  all  islands  within  the  limits  of  the  said  territory, 
and  lying  southwest  of  the  middle  or  main  source  of  the  Oconee  or 
Alatamaha  rivers,  shall  be  reserved  and  sold,  and  the  funds  arising 
therefrom,  be  appropriated  in  such  manner  as  a  future  legislature  may 
direct. 

[The  residue  of  this  section  giving  to  fortunate  drawers  a  twelve 
months'  pre-emption  in  the  purchase  of  the  fractions  adjoining  them, 
repealed.     Vol.  II.  255.] 

Sec.  IV.  [Respects  the  appointment  and  qualification  of  the  sur- 
veyors.] 

118.  Sec.  V.  It  shall  be  the  duties  of  the  surveyors  appointed  in 
pursuance  of  this  act,  to  make  the  surveys  of  the  districts  to  which 
they  may  respectively  be  appointed  in  their  own  proper  persons ;  to 

mark   or  cause  to  be  marked,  plainly  and  distinctly,  upon  trees,  if  Lines  how 
practicable,  otherwise  stakes  may  suffice,  all  lines  which  it  may  be  mai 
required  of  them  to  run,  for  the  purpose  of  making  the  surveys  in  their 
respective  districts,  immediately  after  the  boundary  line  shall  have  been 
run  by  the  proper  authority,  to  cause  all  such  lines  to  be  run  with  the 
utmost  possible  exactness,  with  a  half  chain,  containing  two  perches 

*  For  the  treaty,  see  Vol.  II.  701. 
69 
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of  sixteen  feet  and  one  half  each,  consisting  of  fifty  equal  links,  which 

shall  be  adjusted  by  a  standard,  to  be  kept  for  that  purpose  in  the  sur- 

Naturai        veyor  general's  office ;  to  take  as  accurately  as  possible,  the  meanders 

marks  and     0f  ajj  water-courses  which  shall  form  natural  boundaries  to  any  of  the 

boundaries,  pi 

how  noted,     surveys,  and  of  all  navigable  rivers,  whereby  any  of  such  surveys  may 
happen  to  be  divided;  to  note,  in  field  books  to  be  kept  by  them 
respectively,  the  names  of  the  corner  and  other  station  trees,  which 
shall  be  marked  and  numbered  in  such  manner  as  the  surveyor  general 
shall  direct;  also  all  rivers,  creeks  and  other \vater-courses,  which  may 
be  touched  upon  or  crossed  in  running  and  measuring  any  of  the  lines 
aforesaid;  transcripts  of  which  field  books  after  being  examined  with 
the  originals,  by  the  surveyor  general,  and   certified  and  signed   on 
every  page  by  the  district  surveyors  returning  the  same,  shall  be  depos- 
ited in  the  surveyor  general's  office,  there  to  be  preserved  as  a  record ; 
to  make  a  return  to  the  surveyor  general,  within  ninety  days  after  the 
Map  to  be      running  the  boundary  line  as  aforesaid,  of  a  map  of  the  district  to 
surveyor  ge-  which  they  may  respectively  be  appointed,  in  which  shall  be  correctly 
nerai's  office  delineated,  represented  and  numbered,  in  such  order  as  the  surveyor 

as  evidence.  n  -i  n     i  •  i  •  t      t  t      i 

general  snail  prescribe,  all  the  surveys  witnm  such  district,  and  also  to 
return  at  the  same  time,  a  detached  plat  of  every  such  survey  of  land 
certified  and  signed  by  them,  which  plats  shall  be  filed  among  the 
other  records  in  the  surveyor  general's  office,  and  from  which  copies 
shall  be  made  to  be  annexed  to  grants  ;  and  to  conform  to  such 
instructions  as  they  may  receive  from  the  surveyor  general,  from  time 
to  time  during  their  continuance  in  office,  and  progress  in  the  duties 
thereof,  not  militating  with  this  act. 

119.  [The  rest  of  the  act  prescribes  the  oaths  and  pay  of  survey- 
ors; who  shall  be  entitled  to  draws,  and  how  ascertained  and  returned; 
how  drawn  and  granted;  locates  and  names  Milledgeville;  and  includes 
several  miscellaneous  particulars,  all  of  which  were  either  temporary, 
or  have  been  re-enacted  or  repealed  by  subsequent  acts.] 

An  Act  to  alter  and  amend  the  foregoing. — Approved  Dec.  6,  1803.     Vol.  II. 

120.     [Obsolete.] 

An  Act  supplementary  to  the  two  foregoing. — Approved  December  10,  1803. 

[Obsolete.] 

An  Act  to  authorize  certain  commissioners  to  sell  and  dispose  of  the  fractional 
parts  of  surveys  of  land  in  the  counties  of  Wilkinson,  Baldwin,  and  Wayne. 
—Approved  Dec.  7,  1805.     Vol.  II.  283.     [Obsolete.] 

An  Act  to  dispose  of  and  distribute  the  late  cession  of  lands,  obtained  from  the 
Creek  nation  by  the  United  States,  in  a  treaty  concluded  at  the  city  of  Wash- 
ington, on  the  14£/t  day  of  November,  in  the  year  1805.* — Approved  June 
26,  1806.    Vol.  II.  290. 

120.  [Sec.  I.  and  II.  describe  the  territory,  being  the  residue  of 
the  lands  between  the  Oconee  and  Ocmulgee  rivers,  and  how  it  shall 
be  divided  into  districts  by  lines  running  south  45  deg.  west.  Sec. 
III.  is  copied  from  the  second  section  of  the  Act  of  1803,  (see  Sec. 
117  of  this  title.)  Sec.  IV.  appropriates  the  proceeds  of  the  fractions 
to  the  discharge  of  the  public  debt.  The  residue  of  the  act  relates  to 
the  surveyors,  the  right  to  draws,  drawing  the  lottery,  granting,  &c] 

121.  An  Act  [Vol.  II.  337]  to  establish  the  fees  on  grants  under  the  second 

*  For  which,  see  Vol.  II.  705. 
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lottery  (that  of  1806)  :  An  act  to  allow  names  subsequently  to  be  given  in  for  that 
lottery  [ib.  337]  :  An  act  [ib.  339]  allowing,  in  cases  of  mistake,  grants  to  issue  to 
the  party  really  entitled:  An  act  to  sell  the  fractions  in  Old  Wilkinson  and  Baldwin 
[ib.  341],  and  an  act  to  amend  it  [ib.  651]  :  An  act  prescribing  the  proceedings  on 
fraudulent  draws  [ib.  452],  and  its  supplement  [ib.  405]:  And  the  various  acts  en- 
larging the  time  for  taking  out  grants  under  these  lotteries  [ib.  131,  339,  411,  479, 
537,  5d4;  Vol.  III.  406,  407,  409,  413],  were  all  either  temporary  in  their  nature, 
or  have  since  become  obsolete. 

122.  The  grant  fee  of  tracts  in  Old  Wilkinson  and  Baldwin,  (embracing  the 
lands  between  the  Oconee  and  Ocmulgee,)  and  of  lands  in  Wayne  county,  has  been 
$5  since  1826.     See  Act  of  that  year,  Vol.  IV.  261,  Sec.  3. 

An  Act  to  dispose  of  and  distribute  the  late  cession  of  land  obtained  from  the 
Creek  and  Cherokee  nations  of  Indians  by  the  United  States  in  the  several 
treaties,  one  concluded  at  Fort  Jackson,*  on  the  9th  day  of  August,  in  the 
year  1814,  and  one  concluded  at  the  Cherokee  Agency,^  on  the  8th  day  of 
July,  in  the  year  of  our  Lord  1817,  and  one  concluded  at  the  Creek  Agency 
on  Flint  River,  J  on  the  22d  day  of  January,  in  the  year  of  our  Lord  1818. 
—Approved  Dec.  15,  1818.     Vol.  III.  416. 

123.  Sec.  I.     The  territory  lying  south  of  and  southwest  of  the  Oc-  The  lower 
mulgee  and  Alatamaha  rivers,  and  bounding  on  the  counties  of  Wayne,  form  three* 
Camden,  and  the  East  Florida  line,  the  Chatahouchie  river,  and  the  counties. 
Creek  temporary  boundary  line,  do  form  three  counties,  viz. 

All  that  part  of  said  territory  which  lies  west  of  a  line  to  commence  Early, 
on  the  above  temporary  line  and  two  and  three-fourth  miles  on  the  east 
side  of  Flint  river,  and  running  south  to  the  southern  boundary  of  this 
State,  shall  form  one  county,  to  be  called  Early  county.     And  all  the  irwin. 
balance  of  said  territory,  which  lies  west  of  a  line  to  commence  at  the 
ford  of  the  Ocmulgee,  commonly  called  Blackshear's  Ford,  and  run- 
ning south  to  the  same  boundary,  shall  form  a  county  called  Irwin 
county.     And  the  balance  of  said  territory  shall  form  one  other  county  Appling, 
called  Appling  county.     The  county  of  Early  shall  be  laid  off  into  Eariycounty, 
districts  of  twelve  miles  and  forty  chains  square,  as  near  as  conve-  gurvetoe$einto 

districts  and 
*  The  line  of  cession  in  this  treaty  strikes  the  Chattahouchie  at  the  mouth  of  squares. 
Summochico  Creek,  thence  due  east  to  the  former  Indian  line,  running  from  the 
mouth  of  Goose  Creek  to  the  head  of  the  St.  Mary's,  being  the  Wayne  county 
line. — See  Sturges'  Map.  This  territory  comprises  the  present  counties  of  Early, 
Decatur,  Baker,  Thomas,  Irwin,  and  Lowndes.  For  the  treaty,  see  acts  of  the  3d 
session  of  the  13th  Congress,  189. 

t  "  Beginning  at  the  High  Shoals  of  the  Appalachee  river,  and  running  thence 
along  the  boundary  line  between  the  Creek  and  Cherokee  nations,  westwardly  to 
the  Chattahouchie  river  ;  thence  up  the  Chattahouchie  river  to  the  mouth  of  Sou- 
que  [or  Seeque]  creek;  thence,  continuing  with  the  general  course  of  the  river 
until  it  reaches  the  Indian  boundary  line,  and,  should  it  strike  the  Turrurar  [or 
Telula]  river,  thence,  with  its  meanders,  down  said  river  to  its  mouth."  For  the 
treaty,  see  acts  of  the  1st  session  of  the  15th  Congress,  135. 

X  This  treaty  embraces  two  tracts.  First  Tract.  Beginning  at  the  mouth  of 
Goose  creek  on  the  Alatamaha  river,  thence  along  the  line  leading  to  the  mounts, 
at  the  head  of  St.  Mary's  river,  to  the  point  where  it  is  intersected  by  the  line  run 
under  the  treaty  at  Fort  Jackson,  thence  along  the  last-mentioned  line,  to  a  point 
where  a  line,  leaving  the  same,  shall  run  the  nearest  and  a  direct  course,  by  the 
head  of  a  creek  called  by  the  Indians  Alcasalekie,  to  the  Oakmulgee  river,  thence 
down  the  Oakmulgee  and  the  Alatamaha  to  the  beginning,  embracing  the  present 
counties  of  Ware,  Appling,  and  that  part  of  Telfair  south  of  the  Oakmulgee.  Sec- 
ond Tract.  Beginning  at  the  High  Shoals  of  the  Appalachee  river,  and  from  thence 
along  the  line  designated  by  the  treaty  made  at  the  city  of  Washington  on  the  14th 
day  of  November,  1805,  to  the  Ulcofouhatchie,  it  being  the  first  large  branch,  or 
fork,  of  the  Oakmulgee,  above  the  Seven  Islands;  thence,  up  the  eastern  branch  of 
the  Ulcofouhatchie,  by  the  water's  edge,  to  where  the  path,  leading  from  the  High 
Shoals  of  the  Appalachee  to  the  Shallow  Ford  on  the  Chatahouchie,  crosses  the 
same ;  and  from  thence,  along  the  said  path,  to  the  Shallow  Ford  on  the  Chatahou- 
chie river ;  thence  up  the  Chatahouchie  river  by  the  water's  edge,  on  the  eastern 
side,  to  Suwannee  old  town;  thence  by  a  direct  line,  to  the  head  of  Appalachee; 
and  thence  down  the  same  to  the  beginning. — For  the  treaty,  see  acts  of  the  1st 
session  of  the  15th  Congress,  142. 
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nience  will  admit,  by  running  lines  parallel  with   the   dividing  line 
between  said  county  and  the  county  of  Irwin,  and  others  crossing  them 
at  right  angles,  and  numbered  from  one  to  twenty-three.     The  dis- 
tricts shall   be   divided   into   squares  of  fifty  chains,  containing  250 
acres,  by  lines  parallel  with  the   district  lines,  and   others   crossing 
ah  fractions  them  at  right  angles,  and  the  parts  of  tracts  bounding  on  Flint  river, 
under  this      ^^  Qn  ^[  0ther  water-courses  within  the  territory  to  be  disposed  of  by 
On  water       this  act,  containing  160  acres  and  under,  shall  be  considered  as  frac- 
Not on  water  tions,  and  disposed  of  accordingly;  that  fractions  not  lying  on  water- 
courses,        courses,  containing  less  than  a  full  section  or  square,  shall  be  considered 
fractions  and  be  disposed  of  by  the  State  as  other  fractions  not  drawn 
Irwin  and      for.     The  counties  of  Irwin  and  Appling  shall  be  laid  off  into  districts 
Aunties        °f  twenty  miles  and  ten  chains  square,  as  near  as  can  conveniently  be, 
howsurveyed  Dy  lines  running  parallel  with  the  line  dividing   said   counties,  and 
and  squares.8  others  crossing  them  at  right  angles;   and  those  of  Irwin  county,  num- 
bered from  one  to  sixteen  inclusive,  and  those  in  the  county  of  Appling, 
from  thirty  six  to  fifty  inclusive,  and  divided  into  lots  of  seventy  chains 
Surveyor       each  way,  containing  490  acres  each.     And  the  surveyor  general  shall 
Ifve'instrua-  §lve  to  each  district  surveyor,  the  necessary  instructions  for  surveying, 
tions.  marking  and  numbering,  in  a  clear  and  perspicuous  manner,  the  squares 

and  fractions  in  his  district,  in  conformity  with  the  spirit  and  meaning 
of  this  act. 
The  upper         124.  Sec.  II.     All  that  part  of  said  territory  which  lies  south  and 
form  four10    southwest  of  the  Appalachee  river,  and  adjoining  the  counties  Morgan, 
counties.       Jasper,  the  Alkafahatchee  river,  and  the  present  temporary  boundary 
between  this  State  and  the  Creek  Indians,  and. lying  on  the  southeast 
side  of  the  Chatahouchie  river  and  southwest  of  the  Terreorer  [or 
Telula]   and  Tugalo  rivers,  down  the  latter  to  the  line  of  Franklin 
county,  and  bounded  by  Franklin  and  Jackson  counties,  shall  form 
Walton.        four  counties,  and  be  divided  as  follows,  viz. — All  that  part  of  said 
territory  which  lies  south  and  southeast  of  a  line  to  begin  on  the  tem- 
porary boundary  line  where  the  same  crosses  Yellow  river,  and  running 
north  sixty  degrees  east  to  the  Appalachee  river,  shall  form  one  county, 
Gwinnett,      and  be  known  and  called  Walton  county;  and  all  that  part  of  said 
territory  which  lies  southwest  of  a  line  to  begin  at  the  mouth  of  Big 
Creek,  and  running  south  thirty  degrees  west  to  the  top  of  the  ridge 
and  line  of  the  county  of  Jackson,  thence  along  said  line  to  the  head 
of  Appalachee  river,  thence  down  the  same  to  the  corner  of  Walton 
Hall.  county,  shall  form  one  county,  and  be  called  Gwinnett  county;  and  all 

that  part  of  said  territory  which  lies  southwest  of  a  line  to  begin  at  a 
place  where  captain  John  Miller  now  lives,  on  the  line  of  Franklin 
county,  and  running  north  thirty  degrees  west  to  the  Chatahouchie 
river,  and  down  the  same  to  Gwinnett  county  line,  shall   form  one 
Habersham,    county,  and  be  called  Hall  county;  and  all  the  balance  of  said  terri- 
To  be  survey- tory  shall  form  one  other  county,  and  be  called  Habersham:  and  the 
JJuJlS"8      said  territory  shall  be  divided  into  thirteen  districts,  as  equally  as  con- 
Early,  veniently  can  be,  by  running  lines  parallel  with  the  lines  dividing  the 
county  of  Walton  and  Gwinnett,  and  others  crossing  them  at  right 
angles,  and  subdivided  into  tracts  of  fifty  chains,  containing  250  acres 
each,  by  lines  running   as  prescribed  for  subdividing  the  county  of 
Early. 

[The  parts  omitted  out  of  this,  as  well  as  the  other  lottery  acts, 
relate  to  the  business  of  the  lottery  ;  i.  e.  defining,  and  receiving,  and 
returning  draws— surveying,  drawing,  granting,  &c.  No  fraction  to 
be  formed  on  any  stream,  except  the  Flint,  and  such  as  may  bound  the 
territory;  and  all  fractions  of  100  acres  or  more,  put  into  the  wheel, 
(Sec.  1G  of  this  act.)     By  Sec.  22  and  23,  all  lots  numbered  10  and 
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100,  and  all  the  proceeds  of  the  fractions  beyond  the  expenses  of  the 
lottery,  are  appropriated  to  the  education  of  poor  children.] 

An  Act  amendatory  and  revisory  of  an  act,  passed  the  15th  day  of  Dec.  1818, 
[the  last  lottery  act]  and  to  dispose  of  the  territory  lately  acquired  of  the 
Cherokee  Indians,  by  a  treaty  held  by  the  honourable  John  C.  Calhoun,  at 
the  city  of  Washington,  on  the  27th  day  of  Feb.,  in  the  year  of  our  Lord 
1819.— Approved  Dec.  16,  1819.     Vol.  III.  429. 

125.  Sec.  I.     All  that  part  of  the  territory  aforesaid,*  which  lies  in  Part  added 
the  fork  of  the  Chatahouchie  and  Chestatee  rivers,  and  southwest  of  a  tJ,  andC°aid 
line  beginning  on  the  Chatahouchie  river,  where  the  line  dividing  the  "ut  .in  three 

o  o  ?  c3  districts. 

counties  of  Hall  and  Habersham  corners  on  the  same,  and  running 

thence  a  due  west  course,  until  the  same  strikes  the  Chestatee  river, 

be  added  to  and  become  a  part  of  Hall  county,  and  that  the  same  be 

laid  out  into  three  districts  as  nearly  equal  as  practicable:   and  that  all  AparttoHa- 

the  said  territory  which  lies  northeast  of  the  before-recited  line,  and  countymand 

northwest  of  the  Chatahouchie  and  Blair's  line,  until  the  same  strikes  ]Vd  off  lnto 

i  f     i        t»t         n  •  i  ii  ■       i  tit  .six  surveying 

the  top  or  the  Blue  liidge,  be,  and  the  same  is  hereby  adaed  to  and  districts. 
become  a  part  of  Habersham  county,  which  shall  be  laid  out  into  six 
districts  as  nearly  equal  as  practicable;  and  all  the  balance  of  the  said  The  residue 
territory  shall  form  one  county,  to  be  called  and  known  by  the  name  bun  county?" 
of  Rabun,  and  be  laid  off  into  five  districts  as  nearly  equal  as  practi-  ?"d  'jjid  off 

ii  ,nto  nvo  sur- 

Cable.  veying  dis- 

.126.  Sec.  II.     The  districts,  numbers  five  and  six,  in  the  county  of  ce?tain  dis- 
Habersham,  and  districts  numbers   one,  three,  four  and  five,  in  the  tricts  to  be 
county  of  Rabun,  be  laid  off  into  tracts  of  seventy  chains  each  way,  tmctsof 490 
containing  490  acres  each,  by  lines  running  north  and  south,  inter-  acres- 
sected  by  others  at  right  angles.     The  districts  numbers  ten,  eleven  And  certain 
and  twelve,  in  the  county  of  Hall,  and  the  districts  numbers  one,  t\yo,  tracts8  of  250 
three,  and  four,  in  the  county  of  Habersham,  and  district  number  two,  acres. 
in  the  county  of  Rabun,  be  laid  off  into  tracts  of  fifty  chains  each  way, 
containing  250  acres,  by  lines  running  due  north  and  south,  intersect- 
ing others  at  right  angles;  and  that  all  tracts  or  lots  which  shall  contain  Fractions  on 
less  than  one  hundred  and  sixty  acres,  and  lying  on  the  Chatahouchee,  courses. 
the  Chestatee,  the  Chatauga,  and  the  Terrura  rivers,  shall  be  considered 
fractional  tracts,  and  disposed  of  accordingly;  and  that  all  other  tracts  On  dry  lines. 
or  fractions  lying  on  the  dry  lines,  containing  less  than  full  squares, 
shall  be  considered  as  fractions,  and  shall  be  disposed  of  accordingly  ; 
and  all  other  fractions  containing  above  one  hundred  and  sixty  acres,  squares  and 
except  on  the  dry  lines,  shall  be  drawn  for  as  squares,   and   all  the  P.ris:e  f/ac" 

1  .  A  tions  how 

squares  and  such  fractions  shall  be  put  into  the  wheel  and  drawn  at  drawn  for. 
the  same  time  as  the  squares  and  fractions  in  the  act  to  which  this  is 
a  supplement. 

127.  Whereas,  it  may  so  happen  that  persons  have  surveyed  lands, 
in  the  territory  now  contemplated  to  be  disposed  of,  contrary  to  law, 
and  on  which  grants  may  have  been  issued : 

Sec.  XV.     Be  it  therefore  enacted,  fyc.  That  all  such  surveys  or  ah  grants 
grants  are  hereby  declared  to  be  null  and  void  to  all  intents  and  pur-  thoi  under 

this  act. 

*  Extract  of  the  treaty. "  Along  the  ridge  which  divides  the  waters  of  the 

Highwassee  and  Little  Tellico,  to  the  Tennessee  river,  at  Tallassee ;  thence,  along 
the  main  channel,  to  the  junction  of  the  Cowee  and  Nanteyalee ;  thence,  along  the 
ridge  in  the  fork  of  said  river  to  the  top  of  the  Blue  Ridge ;  thence  along  the  Blue 
Ridge  to  the  Unicoy  turnpike-road ;  thence  by  a  straight  line,  to  the  nearest  main 
source  of  the  Chestatee  ;  thence  along  its  main  channel  to  the  Chatahouchee ;  and 
thence  to  the  Creek  boundary ;  it  being  understood  that  all  the  islands  in  the  Ches- 
tatee, and  the  parts  of  the  Tennessee  and  Highwassee  [except  Jolly's  Island  in  the 
Tennessee]  which  constitute  a  portion  of  the  present  boundary,  belong  to  the  Cher- 
okee nation."  [For  the  treaty  see  acts  of  the  second  session  of  the  15th  Congress. 
89.] 
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poses  as  though  the  same  had  never  been  made  or  issued,  nor  shall 
any  survey  or  grant  in  the  aforesaid  cession  be  admitted  to  a  jury  as 
evidence  of  title  to  the  lands  in  this  act  described,  except  those 
obtained  by  virtue  and  under  the  authority  of  this  act,  any  law  to  the 
contrary  notwithstanding. 
A  reference         ]28.  Sec.  XVI.     The  territory  before  laid  out  and  defined  agreeably 

fco  the  liito  •  <  - 

act.  to  the  provisions  of  this  act,  shall  be  disposed  of  in  the  same  manner, 

and  under  the  same  restrictions  as  contemplated  by  the  before  recited  act. 
[The  rest  of  the  act  obsolete.] 

An  Act  to  authorize  certain  commissioners  to  sell  and  dispose  of  the 
fractional  parts  of  surveys  not  drawn  or  authorized  to  be  drawn  for 
in  the  present  land  lottery,  lying  in  the  counties  of  Appling,  Irwin, 
Early,  Telfair,  Walton,  Gwinnett,  Hall,  Habersham,  and  Rabun ; 
and  to  rent  out  the  lots  number  ten  and  one  hundred,  heretofore  set 
apart  as  a  fund  for  free  schools. — Approved  Dec.  22,  1820.  Vol. 
IV.  244. 

Fractions  129.     All  the  fractional  parts  of  surveys  not  drawn  or  authorized  to 

Gwinnett"'  De  drawn  for  in  the  present  land  lottery,  lying  in  the  counties  of  Wal- 
Haii,  Haber-  ton,  Gwinnett,  Hall,  Habersham,  and  Rabun,  shall  be  sold  by  three 
Rabun  to  be  commissioners,  to  be  hereafter  elected  by  joint  ballot  of  both  branches 
sold  by  three  0f  t|ie  general  assembly. 

Commission-  S  J 

ersi.o'be  ]  :}0.  Sec.  V.     It  shall  be  the  duty  of  his  excellency  the  governor  to 

Legislature,  cause  grants  to  be  made  out  for  all  the  fractional  parts  of  surveys  au- 
Grants  for      thorized  to  be  sold  by  this  act,  leaving  a  blank  for  the  name  of  the 

fractions  to  .  . 

be  made  out,  person  to  whom  the  same  may  issue;  which  grants  shall  be  placed  in 
fto  the  name  ^ie  hands  of  the  commissioners  appointed  to  dispose  of  the  fractions 
of  the  pur-  as  aforesaid,  and  by  them  filled  up,  and  delivered  to  the  purchaser  or 
placed  in" the  the  purchasers  depositing  the  moneys  and  bonds,  with  securities,  as  is 
hands  of  the  required   in   the   preceding  section;    and  it  shall  be  the  duty  of  the 

iJo  tn  mission-  . 

ers.  surveyor  general  and  secretary  of  state  to  insert  the  name  of  each  pur- 

chaser in  the  record  of  such  plat  and  grant  remaining  in  their  offices; 
and  it  shall  be  the  duty  of  the  commissioners  to  lay  a  correct  statement 
of  their  proceedings  under  this  act  before  the  next  legislature  imme- 

Proviso.  diately  succeeding  such  sale ;  Provided,  nevertheless,  that  the  said 
grants  shall  contain  in  the  face  of  them,  that  the  land  therein  granted 
shall  be  subject  to  the  payment  of  the  purchase-money  due  the  State 
therefor,  in  preference  to  all  other  liens  whatever,  whether  by  judg- 
ments existing  before  or  entered  after  the  date  of  such  grant ;  but 
the  land  shall  not  be  sold  to  satisfy  the  first  instalment  which  may 
become  due  on  the  bond,  provided  there  is  any  other  property  of  the 
purchaser  or  his  securities  to  be  found,  out  of  which  may  be  made  the 
amount  of  said  instalments. 

[The  rest  of  the  act  temporary.] 

An  Act  (passed  May  16,   1821)  supplementary  to  the  foregoing. — 
Vol.  IV.  250.     [Temporary.] 

An  Act  to  dispose  of  and  distribute  the  Lands  lately  acquired  by  the 
United  States  for  the  use  of  Georgia,  of  the  Creek  nation  of  Indians, 
by  a  Treaty  made  and  concluded  at  the  Indian  Springs,  on  the 
8th  day  of  January ,  1821  ;  and  to  add  the  reserve  at  Fort  Hawkins 
to  the  county  of  Jones.* — Approved  May  15,  1821.     Vol.  IV.  246. 

131.  Sec.  I.     The  territory  acquired  of  the  Creek  nation  of  Indians 

*  This  embraces  the  territory  between  the  Ocmulgec  and  Flint,  above  Irwin  and 
below  Cobb  county. 
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by  the  United  States  for  the  use  of  Georgia,  as  described  in  articles  of  Said  territory 
a  treaty  entered   into  and   concluded   between   commissioners  on  the  l^cLnilL 
part  of  the  United  States  and  the  chiefs,  headmen,  and  warriors  of  the 
Creek  nation  of  Indians,  at  the  Indian  Spring,  on  the  8th  day  of  Janu- 
ary, 1821,  shall  form  and  be   divided  into  five  counties  as  follows,  to 
wit: 

All  that  part  of  said  territory  which  lies  south  of  a  line  commencing  Dooiycounty 
on  the  Ocmulgee  river,   opposite   the  town  of  Hartford,   and  running  defined- 
due  west  to  the  Flint  river,  shall  form  one  county  to  be  called  Dooly, 

All  that  part  of  said  territory  lying  between  a  line  commencing  on  Houston 
the  Ocmulgee  river,  opposite  Fort  Hawkins,  and  running  due  west  to  ^^y  de~ 
Flint  river,   and   the  line  first   above-described  shall   form  one  other 
county,  to  be  called  Houston. 

All  that  part  of  said  territory  lying  between  the  last-mentioned  line  Monroe coun- 
and  a  line  commencing  at  the  seven  islands  on  the  Ocmulgee  river,  tydehned- 
and  running  due  west  forty  miles,  thence  due  south  to  the  Flint  river, 
shall  form  one  other  county,  to  be  called  Monroe. 

All  that  part  of  said  territory  which  lies  west  of  the  last-mentioned  Fayette 
line,  and  a  line  commencing  at  the  corner  of  Monroe  county  as  above  ™*ed.y  de~ 
described,    and  running  north   to  the  Chattahoochee,  shall  form  one 
other  county,  to  be  called  Fayette. 

All  that  part  of  said  territory  which  lies   east  of  the  last-mentioned  Henry  county 
line,  running  from  the  corner  of  Monroe  county  to  the  Chattahoochee,  (e  ae  ' 
shall  form  one  other  county,  to  be  called  Henry. 

132.  Sec.   II.      Each  of  the  counties   hereinbefore   laid   out    and  Districts  9 
described  shall  be  divided  into  districts  of  nine  miles  square,  as  near  "'      squa 
as  practicable,  the  district  lines  running  parallel  to  the  lines  dividing 
counties  and  crossed  by  other  lines  at  right  angles  ;   and  said  districts 

so  laid  out  shall  be  again  subdivided,  by  lines  to  be  run  in  like  direc-  Lots  of  two 
tions,  into  square  tracts,   containing  each  two  hundred  two  and  a  half  and  a-half'W° 
acres,  marked  and  numbered  according  to  the  plan  heretofore  pursued  acres- 
under  the  instructions  of  the  surveyor  general. 

133.  Sec.  III.     The    fractional    parts    of  surveys    which   may   be  Fractions 
created  by  the  divisions   and  subdivisions  aforesaid  shall  be  reserved  reseive  • 
for  public  uses,  to  be  disposed  of  as  a  future  legislature  may  direct.' 

134.  Sec.  VIII.     It  shall  be  the  duty  of  the  surveyors  appointed  in  Surveyors. 
pursuance  of  this  act  to  make  the  surveys  of  the  counties  and  districts 

to  which  they  may  be  appointed  in  their  own  proper  persons  ;  to  mark 
or  cause  to  be  marked  plainly  and  distinctly  upon  trees,  if  practicable,  How  to  mark 
otherwise  on  posts,  all  corners   and  stations,  and  all  lines  which  they  the  hnes" 
may  be  required  to  run,  for  the  purpose  of  making  the  surveys  of  their 
respective  counties  and  districts,   immediately  upon  being  required  so 
to  do  by  the  surveyor  general ;    to  cause  all  such  lines  to  be  measured  what  kind  of 
with   all  possible  .exactness   with  a  half-chain   containing  thirty-three  Js^1?  t0  be 
feet,  divided  into  fifty  equal  links,  which  shall  be  adjusted  by  the  sur- 
veyor general  according  to  the  standard  in  his  office  ;    to  take,   as 
accurately  as  possible,  the   meanders  of  all  water  courses  which  shall  Meanders. 
form   natural  boundaries  to    any  of  the  surveys ;     to  note   in    field-  Fieid-Book. 
books,  to  be  kept  by  them  respectively,  the  names  of  the  corners  and 
station-trees,  which  shall  be  marked  and  numbered  under  the  direction 
of  the  surveyor   general ;    also  all    rivers,    creeks,    and  other   water 
courses,  which  may  be  touched  upon  or  crossed  in  running  any  of  the 
lines  aforesaid  ;  transcripts  of  which  field-books,  after  being  compared  Transcripts 
with  the  originals  by  the  surveyor   general,  and  certified  and  signed  5°cJredf ed  as* 
on  every  page  by  the  surveyor  returning  the  same,  shall  be  deposited 
in  the  surveyor  general's  office,  and  become  a  record ;    and  the  dis- 
trict surveyors  shall  make  a  return  of  their  surveys  and  works  within 
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ninety  days  from  the  time  they  are  notified  to  enter  upon  the  discharge 
To  return  a    of  their   duties,   containing  a  map  of  their  district,  in  which  shall  be 
district.    eir  correctly  represented  and  numbered   all  lots  and  fractions  of  said  dis- 
trict,  and   waters  therein   delineated,   as  the    surveyor    general    may 
Detached       direct ;   and  also  return  at  the   same  time  a  detached  plat  of  each  lot 
fo'utS°f  each  anc^  fraction  which  each  district  may  contain,  certified  and  signed  by 
such  surveyor,  which  plat  shall  be  filed  among  the  records  of  the  sur- 
veyor general's  office,   and  from   which   copies  shall  be  taken  to   be 
annexed  to  grants. 
Grants.  135.  Sec.  XX.     All  persons   who  may  draw  lands  under  this  act 

shall  be  entitled  to  receive  grants  for  the  same  conveying  fee-simple 
titles. 
Reserve  at  The  reserve  at  Fort  Hawkins,  and  a  reserve  of  like  extent  on  the 
kins!  Haw"  opposite  side  of  the  Ocmulgee  river,  commencing  on  the  Upper  Fed- 
eral road,  crossing  at  Fort  Hawkins,  and  lying  below  the  same,  be 
set  apart  for  the  State,  to  be  disposed  of  as  a  future  legislature  may 
direct. 

An  Act  to  indemnify  the  creditors  of  fortunate  drawers  in  the  several 
land  lotteries  of  this  State,  in  taking  out  the  grants  for  the  land 
which  shall  have  been,  or  may  be  drawn  by  such  fortunate  drawers. — 
Approved  May  16,  1821.     Vol.  IV.  301. 

Judgment  138.  Sec,  I.     From  and  immediately    after  the  passing  of  this  act, 

fortunate       m  a^  cases  where  there   shall   be  a  subsisting  judgment   against   any 

drawers   au-  person  or  persons  who   has   drawn,   or  may  draw,  a  lot  or  lots  of  land, 

takeout        and  no  other  property  can  be  found,  it  shall  be  lawful  for  the  judgment 

grants.  creditor  to  take  out  the  grant  or  grants  for  such  tract  or  tracts  of  land, 

so  that  the  same   may   be  subject  to  such  judgment ;    and  the  cost  of 

taking  out  such  grant  or  grants  shall  be,  by  the  officer  levying  on  such 

land,  charged  on  the  bill  of  costs,   which  shall  be  paid  next  in  order 

after  the  costs  which  may  have  already  accrued. 

Attaching  187.   Sec.  II.     When   any   fortunate   drawer  in  any  of  the  land  lot- 

toweTto^do  teries  of  this  State  shall  place  himself  in  such  situation  that  his  prop- 

thssame.       erty  would   be   subject  to   attachment;    and  no  other  property  can  be 

found,  it  shall   and   may   be  lawful  for  any  creditor  of  such   fortunate 

drawer  to  take  out  the  grant  or  grants  of  such  fortunate  drawer,  so  as 

to  subject  the   land   so   drawn   to  the  process  of  attachment;    and  the 

cost  of  taking  out  such  grant  shall,   after  judgment,  be  by  the  proper 

officer  taxed  in  the  bill  of  costs,  and   shall   be  charged  and  payable  in 

Proviso.         the  manner  pointed  out  in  the  first  section  of  this  act :    Provided,  that 

the  creditor  shall   in   all    cases  produce  to  the  proper  officer  a.  receipt 

or   certificate   from   the   treasurer  of  this  State,    specifying  that  such 

creditor  has  paid  the  grant  fees. 

An  Act  to  point  out  a  more  expeditious  method  of  partitioning  such 
Lots  of  Land  as  have  or  may  be  declared  fraudulent  draics  by  judg- 
ment of  Court,  pursuant  to  an  Act  passed  the  [5th  of  December, 
1818;  and  to  vest  the  titles  to  the  same  in  the  several  County  Acade- 
mies in  this  State. — Approved  Dec.  7,  1821.     Vol.  IV.  250. 

[Presumed  to  be  executed  and  obsolete.] 

An  Act  to  relieve  certain  fortunate  drawers  in  the  present  Land  Lot- 
tery now  drawing. — Approved  Dec.  22,  1821.     Vol.  IV.  304. 

138.     [Authorizing  the  governor  on  discovering  that  the  name  of 
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any  drawer  has  not  been  properly  entered,  to  order  the  mistake  to  be 
corrected.  This  act  applies  only  to  the  counties  of  Dooly,  Houston, 
Monroe,  Henry,  and  Fayette.     See  1st  Ed.  290.] 

An  Act  to  authorize  any  person  or  persons,  citizens  of  this  State,  who 
shall  apply  at  the  necessary  offices,  to  take  out  and  receive  in  his, 
her,  or  their  own  name  or  names,  a  Grant  or  Grants  for  any  frac- 
tional lot  or  lots  of  land  in  the  County  of  Wayne,  and  fraction  No. 
333,  in  the  2\)th  district  of  Baldwin  County,  that  remain  unsold,  on 
the  payment  of  the  sum  of  ten  dollars  on  each  Grant. — Approved 
Dec.  19,  1822.     Vol.  IV.  124. 

An  Act  to  establish  the  Fees  of  Public  Officers  of  this  State,  on  all 
grants  that  may  be  issued  for  lands  lately  obtained  from  the  Creek 
and  Cherokee  Nations  of  Indians. — Approved  Dec.  24,  1821.  Vol. 
IV.  296. 

[Secretary  of  State,  60  cents.  Surveyor  General,  50.  Executive 
Secy's,  8.  Treasurer,  8,  and  Comp.  Gen.  8  cents,  but  see  subse- 
quent acts.] 

An  Act  to  appoint  certain  persons  to  rent  out  such  Fractions  and 
Islands  as  may  be  in  a  state  ft  for  cultivation,  lying  in  the  Counties 
of  Dooly,  Houston,  Monroe,  Henry,  Fayette,  Appling,  Early, 
Telfair,  and  Irwin,  and  to  prevent  waste  and  trespass  on  the  same. 
—Approved  Dec.  25,  1821.     Vol.  IV.  251. 

139.  An  Act  to  legalize  certain  Draws  of  Fractions  in  the  late 
Land  Lottery  of  this  State,  and  to  vest  the  titles  thereof  in  the 
persons  drawing  the  same. — Approved  Dec.  2,  1823.     Vol.  IV.  274. 

[Persons  who  by  mistake  had  drawn  fractions  instead  of  full  lots.] 

140.  An  Act  to  authorize  any  person  or  persons,  citizens  of  this 
State,  who  shall  apply  at  the  necessary  offices,  to  take  out  and  receive 
in  his,  her,  or  their  own  name  or  names,  a  Grant  or  Grants  for  any 
Fraction,  Lot  or  Lots  of  Land  in  the  County  of  Wilkinson  that 
remain  unsold,  on  the  payment  of  ten  dollars  on  each  Grant. — Ap- 
proved Dec.  18,  1823.     Vol.  IV.  252. 

An  Act  to  sell  and  dispose  of  the  Fractional  Parts  of  surveys  of  Land 
which  remain  unsold  in  the  Counties  of  Walton,  Gwinnett,  Hall, 
Habersham,  and  Rabun,  and  also  of  such  parts  of  Lots  of  Land  as 
have  been  forfeited  to  the  State  as  having  been  fraudulently  drawn. 
—Approved  Dec.  20,  1823.     Vol.  IV.  274.     [Obsolete.] 

141.  An  Act  to  sell  and  dispose  of  Lots  numbers  Ten  and  One 
Hundred,  reserved  by  the  Land  Lottery  Act,  passed  the  \5th  day  of 
December,  1818,  for  the  Education  of  Poor  Children. — Approved 
Dec.  22,  1823.     Vol.  IV.  274. 

142.  An  Act  to  make  valid  certain  grants  to  lands  lying  within  certain 
reservations  taken  and  held  wider  and  by  virtue  of  the  late  Treaties 
between  the  United  States  and  Cherokee  Nation  of  Indians. — Ap- 
proved Nov.  25,  1824.     Vol.  IV.  252. 

[Legalizing  grants  within  reservations  that  had  been  purchased  by 
the  United  States.] 

70 


554  LAND, 

An  Act  prescribing  the  mode  of  partitioning  such  Lots  of  Land,  drawn 
in  the  Land  Lottery  authorized  by  an  Act  passed  the  ]5th  day  of 
May,  1821,  as  have  been  or  may  have  been  declared  by  judgment  of 
Court  to  be  fraudulently  draion. — Approved  Dec.  7,  1824.  Vol. 
IV.  275.     [Presumed  to  have  been  executed.] 

An  Act  to  establish  Fees  for  the  Sheriffs,  County  Surveyors,  and  Par- 
titioners  for  dividing  Lands  fraudulently  drawn,  and  returning  the 
same. — Approved  Dec.  24,  1825.     Vol.  IV.  406. 

[Rendered   obsolete  by   the   sale   of  the  State's  interest    in  those 
lands.] 

An  A  ct  to  dispose  of  and  distribute  the  Lands  lately  acquired  by  the 
United  States  for  the  use  of  Georgia,  of  the  Creek  Nation  of  Indi- 
ans, by  a  Treaty  made  and  concluded  at  the  Indian  Springs  on  the 
12th  day  of  February,  1825.*— Approved  June  9,  1825.  Vol.  IV, 
253. 

Said  territo-  143.  The  territory  acquired  of  the  Creek  nation  of  Indians  by  the 
into' five  sec-  United  States  for  the  use  of  Georgia,  as  described  in  the  articles  of  a 
tions.  treaty  entered  into  and   concluded   between  the  commissioners  on  the 

part  of  the  United  States  and  the  chiefs,  headmen,  and  warriors  of  the 
Creek  nation  of  Indians,   at  the  Indian  Springs,   on   the   12th  day  of 
February,  1825,  shall   form    and   be   divided  into  five  sections,   as  fol- 
The  first  sec-  lows,  to  wit :     All  that  part  of  said  territory  which  lies  south  of  a  line 
Hon  defined.    commencing  on  Flint  river,  opposite  where  the  line  dividing  the  coun- 
ties of  Houston  and  Dooly  strikes  said  river,  and  running  due  west  to 
the  Chattahoochee,   shall   form  what  shall  be  called  section  the  first ; 
and  the  criminal  jurisdiction  thereof  shall  be  attached  to  the  county  of 
The  second    Dooly.     All   that  part  of  said   territory   which   lies  north  of  the  line 
fined.  aforesaid,  and  south  of  the  line  commencing  on  Flint  river,  opposite 

where  the  original  line  dividing  the  counties  of  Monroe  and  Houston, 
and    running  due  west   to   the   Chattahoochee   river,   shall    form   the 
second  section  ;  and  the  criminal  jurisdiction  thereof  be,  and  the  same 
The  third       is  hereby  attached   to   the   county  of  Houston.     And   all  that  part  of 
finCed?nde"     sa^  territory  which  lies  north  of  the  line  last  aforesaid,  and  south  of  a 
line  commencing  on  Flint  river,   where  the   original  line  dividing  the 
counties  of  Henry   and   Monroe  strikes  said  river,    and  running  due 
west  until  it  strikes  the  Chattahoochee  river,  shall  be,  and  the  same  is 
hereby  called  the  third  section;  and  the  criminal  jurisdiction  thereof 
Ti.o  fourth     attached  to   the   county  of  Pike.     And  all  that  part  of  said  territory 
section   e  n-  ^jjj^jj   ]jes  nortn  0f  g^   ijne>   anc[   east  0f  the  Chattahoochee  river, 

shall  form   the   fourth   section  ;    and  the  criminal   jurisdiction  thereof 
The  fifth  sec-  shall  be  attached  to  the  county  of  Fayette.     And  nil   that  part  of  said 
tion  defined,   territory  lying  west  of  the  Chattahoochee  river,  and  east  of  the  divid- 
ing line  between  this  State   and  the  State  of  Alabama,  shall  form  the 
fifth  section  ;   and  the  criminal  jurisdiction  thereof  shall  be  attached 
to  the  county  of  Pike. 
The  sections       144.  Sec.  II.     Each  of  the  sections  herein  laid  out  and  described 
Into  diitrkSi  snaH  *)e  divided  into  districts  nine  miles  square,  as  near  as  practicable; 
of  nine  miles  the  district  lines  running  parallel   to  the  lines  dividing  sections,  and 
crossed   by  other  lines  at  right  angles :    and  said  districts  so  laid  out 
shall   be  again  subdivided   by  lines,  to  be  run   in  like  directions  into 

*  This  cession  embraces  all  the  territory  in  the  State  west  of  the  Flint;  extend- 
ing down  to  the  counties  of  Early  and  Baker,  and  up  to.  Paulding  and  Cobb. 
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square  tracts,  containing  each  two  hundred  two  and  one-half  acres,  The  districts 
marked  and  numbered  according  to  the  plan  heretofore  pursued  under  ofto202qiT3 
the  instructions  of  the  surveyor  general.  acre3  each- 

The  fractional  parts  of  surveys,  which  may  be  created  by  the  divis-  Fractions  to 
ions  and  subdivisions  aforesaid,  shall  be  reserved  for  public  uses,  and  Preserved. 
be  disposed  of  as  a  future  legislature  may  direct. 

145.  Sec.  VIII.     It  shall  be  the  duty  of  the  surveyors  appointed  in  Duties  of  the 
pursuance  of  this  act  to  make  the  surveys  of  the  sections,  reserves,  and  5528Ei.*n 
districts  to  which  they  may  be  appointed  in  their  own  proper  person  ;  marking, not- 
to  mark,  or  cause  to  be  marked,  plainly  and  distinctly  upon  trees,  if ,ngl 
practicable,  otherwise  on  posts,  all  stations  and  all  lines  which  they 
may  be  required  to  run  for  the  purpose  of  making  the  surveys  of  their 
respective    sections,  reserves,  and    districts,  immediately   upon   being 
required  so  to  do  by  the  surveyor  general ;   to  cause  all  such  lines  to 
be  measured  with  all  possible  exactness,  with  a  half  chain  containing 
thirty-three  feet,  divided  into  fifty  equal  links,  which  shall  be  adjusted 
by  the  surveyor  general  according  to  the  standard  in  his  office ;  to  take 
as  accurate  as  possible  the  meanders  of  all  water  courses  which  shall 
form  natural  boundaries  to  any  of  the  surveys ;  to  note  in  field  books, 
to  be  kept  by  them  respectively,  the  names  of  the  corner  and  station 
trees,  which  shall  be  marked  and  numbered  under  the  direction  of  the 
surveyor  general ;  also,  all  rivers,  creeks,  and  other  water  courses  which 
may  be  touched  upon  or  crossed  in  running  any  of  the  lines  aforesaid; 
transcripts  of  which  field  books,  after  being  compared  with  the  originals 
by  the  surveyor  general,  and  certified  and  signed  on  every  page  by  the 
surveyor  returning  the  same,  shall  be  deposited  in  the  surveyor  general's 
office,  and  become  a  record;    and  the  district  surveyors  shall  make  a 
return  of  their  surveys  and  works,  within  ninety  days  from  the  time 
they  are  notified  to  enter  upon  the  discharge  of  their  duties,  containing 
a  map  of  their  district,  in  which  shall  be  correctly  represented  and 
numbered  all  lots  and  fractions  of  said  district,  and  waters  therein  de- 
lineated, as  the  surveyor  general  may  direct;  and  also  return  at  the 
same  time  a  detached  plat  of  each  lot  and  fraction  which  said  district 
may  contain,  certified  and  signed  by  such  surveyor;   which  plat  shall  Filed  as  evi- 
be  filed  among  the  records  of  the  surveyor  general's  office,  and  from  dence- 
which  copies  shall  be  taken  to  be  annexed  to  grants. 

146.  Sec.  XXI.     All  persons  who  may  draw  lands  under  this  act  Grants  on 
shall   be  entitled  to  receive  grants  for  the  same  conveying  fee-simple  Jil'withfo 
titles,  on  paying  into  the  treasury  of  this  State  the  sum  of  eighteen  two  years, 
dollars;    and   any  person  drawing    and    failing  to  take  out  his  grant 
within  two  years  from  the  date  of  said  draw,  shall  forfeit  his  or  her 

right  to  receive  a  grant  to  the  land  so  drawn,  and  the  same  shall  revert 

to  the  State,— orphans,  lunatics,  and  idiots  excepted;  and  all  persons  Taxed 

who  shall  draw  lands  in  the  lottery  authorized  by  this  act  shall,  whether  ^tedor 

the  same  be  granted  or  not,  pay  taxes  thereon,  at  the  same  rates  as  for  not- 

other  lands  of  similar  qualities,  until  they  shall  relinquish  the  same  to 

the  use  of  the  State,  by  writing,  to  be  filed  in  the  office  of  the  secretary 

of  state. 

147.  Sec.  XXIV.  A  quantity  of  land  on  Flint  river,  opposite  the  Rf serves  for 
old  Agency,  and  equal  in  size  to  the  reserve  on  the  east  side  of  the  peusb,ic  purpo~ 
same,  one  mile  square  at  Marshall's  Ferry  on  Flint  river  including  the 

ferry,  one  mile  square  at  Mcintosh's  on  the  Chattahoochee  including 
the  ferry,  and  a  reserve  of  five  miles  square  on  the  Chattahoochee  river 
at  the  Coweta  Falls,  and  including  the  same;  the  northern  boundary 
to  cross  the  river  at  a  point  one  mile  above  the  lower  shoal,  be,  and  the 
same  is  hereby  set  apart  for  public  purposes. 
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An  Act  passed  14th  December,   1826,  amendatory  of  the  foregoing. 

Vol.  IV.  259. 

Grants  for         148.  Sec.  X.     In  every  instance  where  the  land  shall  be  drawn  by 

by" defend™     a  defendant  in  execution,  and  the   grant  shall  be  taken  out   by  the 

antsinexe-    plaintiff  in  execution,  his  agent,  or  attorney,  the  amount  of  the  grant 

be  take™  out  fees  shall  be  refunded  and  paid  to  such  plaintiff,  his  agent,  or  attorney 

by^tho  plain-  out  0f  tne  m0ney  raised  by  the  sale  of  such  land,  in  preference  to  any 

other  lien  whatever;  and  in  all  such  cases,  the  certificate  or  receipt  of 

the  treasurer  shall  be  taken  and  considered  as  sufficient  evidence  of  the 

fact  of  said  fees  having  been  paid  by  such  plaintiff,  agent,  or  attorney. 

An  Act  to  sell  and  dispose  of  the  State's  interest  in  Lots  of  Land  which 
have  been,  or  may  hereafter  be  condemned  as  fraudulently  drawn  in 
the  counties  of  Bibb,  Houston,  Crawford,  Monroe,  Upson,  Pike, 
Henry,  Fayette,  DeKalb,  and  Neivton. — Approved  Dec.  24,  1825. 
Vol.  IV.  258. 

On  full  pay-  149.  Sec.  V.  When  the  last  instalment  is  paid,  agreeable  to  the 
me.nt,  "runt   face  of  the  certificate  given  by  the  sheriff  aforesaid,  it  shall  be  the  duty 

to  issue  " 

of  his  excellency  the  governor  to  cause  a  grant  to  be  filled  up  in  the 
name  of  the  holder  of  said  certificate,  on  his  or  their  paying  the  sum 
of  four  dollars. 

An  Act  passed  December  26,    1826,   amendatory   of  the  foregoing. 

Vol.  IV.   261. 

Where  pani-  150.  Sec.  II.  In  cases  where  there  has  been  a  partition,  and  the 
made,'aSndeno  surveyor  making  the  same  has  moved  away  or  died  without  making 
return.  anci  returning  to  the  proper  office  a  plat  of  the  same,  that  the  county 

surveyor  in  which  said  draw  may  lie  shall  make  out  and  return  a  plat 
of  said  fraudulent  draw  according  to  the  partition  which  has  been  made 
by  the  former  surveyor,  if  the  lines  and  marks  can  be  ascertained  ;  and 
if  not,  to  make  a  partition  and  return  a  plat  of  the  same,  with  due  re- 
gard to  the  interest  of  the  State  and  the  other  party  concerned. 

An  Act  to  extend  the  Time  for  fortunate  drawers  in  the  Land  Lotte- 
ries of  1818,  1819,  and  1?*21,  to  take  out  their  Grants,  and  to  reduce 
the  pr<scnt  price  on  Lottery  Grants. — Approved  Nov.  30,  1826. 
Vol.  IV.  261. 

Grantsinoid  151.  Sec.  III.  It  shall  be  the  duty  of  the  different  executive  officers 
Wilkinson  to  issue  a  grant  or  grants  to  any  person  or  persons  applying  for  the  same 
and  Wayne,  Jn  their  own  name,  any  lot  or  lots  of  land  in  the  counties  of  old  Bald- 
of|5.ym<  win,  Wilkinson,  and  Wayne,  under  the  laws  now  in  force,  on  his,  her, 
or  their  paying  into  the  treasury  the  sum  of  five  dollars. 

An  Act  to  sell  and  dispose  of  the  Land  lying  in  the  Twelfth  and 
Thirteenth  Districts  in  the  County  of  Ware,  formerly  Appling 
County.— Approved  Dec.  26,  1S26.    Vol.  IV.  262. 

An  Act  to  sell  and  dispose  of  the  unsold  Lots  in  the  town  of  Macon, 
and  the  Public  Lands  on  the  cast  and  west  side  of  the  Ocmulgee 
River,  near  and  adjoining  the  said  town,  and  also  the  Bridge  across 
the  Ocmulgee  River  at  Macon. — Approved  Dec.  22,  1827.  Vol. 
IV.  262.    "[Executed.] 
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An  Act  to  dispose  of  the  Mcintosh  Reserves  in  the   County  of  Butts. 
Approved  Dec.  22,  1827.*     Vol.  IV.  263.     [Executed.] 

An  Act  to  dispose  of  the  residue  of  Lands  heretofore   reserved  for  the 
use  of  the  State.— Approved  Dec.  22,  1827.     Vol.  IV.  266. 

152.  Sec.  XI.    The  certificates  granted  under  this  act  shall  be  trans-  Certificates 
ferable,  and  any  legal  holder  of  any  certificate  for  any  fraction  or  frac-  Any  holder ' 
tions,  lot  or  lots,  island  or  islands  shall  be  authorized,  on  paying  into  the  entit,e(I  toa 

■      «  1         r  11  f  i  giant  on  pav- 

treasury  of  this  State  the  lull  amount  01  the  purchase-money,  to  have  ing  the  full 
the  interest  of  the   amount  unpaid  deducted  from  the  original  amount,  ^purchase 
and  on  producing  the  treasurer's  receipt  he  or  she   shall  be  entitled  to  money. 
receive  a  grant  or  grants  for  the   same,  on  the  payment  of  the  office 
fees  provided  for  by  this  act. 

Sec.  XII.  [Excepts  the  Milledgeville,  the  Macon,  the  Coweta  and 
Mcintosh  reserves.  The  rest  of  the  act  temporary.  An  act  amenda- 
tory of  this,  Vol.  IV.  271.  See  also  as  to  such  lands  in  Marion  and 
Crawford.     Vol.  IV.  270.] 

An  Act  to  authorize  the  Governor  and  Secretary  of  State  to  correct 
any  errors   that  may  have  taken  place,  or  may  hereafter  take  place, 
in  issuing  any  grant  or  grants  in  any  of  the  Land  Lotteries  of  this 
-  Siate.-^ Approved  Dec.  22,  1627.     Vol.  IV.  264. 

153.  From   and  after  the  passing  of  this  act,  the  governor   and  Errors  to  be 
secretary  of  state  shall  be  authorized  and  required  to  have  any  error  or  ^s„fnged  m 
errors  that  may  have  taken  place,  or  may  hereafter  take  place,  in  issu-  grants, 
ing  any  grant  or  grants  for  any  lot  or  lots  of  land  in  any  of  the  afore- 
said land  lotteries  of  this   State,  when  the  same  may  be  presented  at 

the   proper  offices   for   correction;  any   law  to   the  contrary  notwith- 
standing. 

An  Act  for  the  relief  of  certain  drawers  in  the  recent  Land  Lottery. — 
Approved  Dec.  22,  1827.     Vol.  IV.  340. 

Whereas,  many  mistakes  from  bad  spelling  and  transcribing  the 
names  of  persons  entitled  to  a  draw  or  draws  in  the  said  lottery  does 
exist,  to  wit,  in  the  counties  of  Lee,  Muscogee,  Coweta,  Troup,  and 
Carroll ;  for  remedy  whereof, 

154.  Be  it  enacted,  That  whenever  it  shall  satisfactorily  appear  Errors  in 
that  a  mistake  has  been  committed,  either  by  the  commissioners,  their  JJ^^if0, 
clerks,  or  the  person  originally  registering  their  names  in  the  different  fied. 
counties,  it  shall  be  the  duty  of  his  excellency  the  governor,  and  he  is 

hereby  required  to  order  such  alteration  made  as  will  secure  to  the 
bona  fide  drawer  his  right,  his  heirs  or  devisees,  according  to  the  jus- 
tice of  the  case  and  the  truth  of  the  matter  ;  and  all  grants  which  may 
issue  in  consequence  of  such  mistake  thereby  shall  be  null  and  void  ; 
Provided,  however,  the  holder  of  such  grant  or  grants  issued  through  Proviso, 
mistake  do  return  the  same  to  the  executive,  his  excellency  the  gov- 
ernor is  authorized  and  required  to  refund  to  such  grant  holder  the 
sum  of  money  paid  as  office  fees,  and  he  shall  then  cause  the  true 
name  to  be  inserted  therein,  in  the  records  of  the  different  offices, 
which  grants  when  so  altered   shall   be  good  and  valid   in  law ;  any 

*  Printed  as  of  1829,  but  this  is  the  true  date,  see  Senate  Jour,  of  1827,  128-9; 
House,  323. 
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Proviso.  thing  to  the  contrary  notwithstanding ;  And  provided  also,  that  nothing 
herein  contained  shall  deprive  the  State  of  its  proper  fees  on  the  errant 
or  grants  that  may  be  so  corrected  and  issued  from  the  proper  grantee. 

An  Act  to  sell  and  dispose  of  the  State's  interest   in  Lots  of  Land  in 
the  late  Purchase,  which  have  been  or  may  hereafter  be  relinquished 
to  the  State,  and  such  as  have  been  or  hereafter  may  be   condemned 
cis  fraudulently  drawn  in  the  aforesaid  Purchase.-—  Approved  Dec 
24,  1827.     Vol.  IV.  265.  PP 

t^eiMhf   #    15^     T^e  usheriffs  ™  tJ?e  several  count"*  of  the  late  acquired  terri- 
state's  inter-  t0I7  De,  and  they  are  hereby  authorized  and  required  to  advertise  and 

duient  andaU"iXP°se  f°n  ^  J°  ^  **&**  bidder'  agreeable  to  the  provisions  of 
relinquished  this  act,  all  the  State  s  interest  in  the  lots  of  land  which  have  been  or 
hereafter  may  be  relinquished  to  the  State,  and  also  all  the  State's 
interest  in  the  lots  of  land  which  have  been  or  may  hereafter  be  con- 
demned  as  fraudulently  drawn  in  the  said  purchase,  at  such  times  as 
his  excellency  the  governor  may  prescribe. 
Sheriffs £"    ,    ,56\  Sec'  JL     Whenever  the  said  sheriffs  shall  receive  instructions 

Sdiii0       u  n   t!16  ?UrveJor  t0  SeH  ™?  Iands  or  lots   of  land   as  aforesaid,  it 
sales.      shaI1  be  th       duty  tQ  advertise  in  tWQ  Qf  the  puWic  gazette§  of  ^.s 

btate,  and  also  at  the  court-house  in  the  county  where  the  land  lies 
at  least  thirty  days  before  the  day  on  which  said  lots  are  to  be  sold' 
setting  forth  the  number  and  parts  of  such  number,  together  with  the 
district  and  county  in  which  each  lot  may  lie,  together  with  the  num- 
ber ot  acres ;  also,  the  hours  on  which  the  sale  will  open  and  close 

e?t?pUarfoane-  J^'i^  ™  rP®  ^^  bidder  for  **  of  the  aforesaid  lots,  to 
fourth  in"  wh'ch  the  State  of  Georgia  has  a  right,  shall  pay  to  the  sheriff  afore- 
cash.  said  one-fourth  of  the  purchase-money  in  cash  or  current  bank  bills  of 

SSTftt  of thlS  ?ate  ;  on  *e  Payment  of  which  the  said  sheriff  shall  give  to  such 
Academy       purchaser  a  certificate  stating  the  amount  paid  and  the  amount  of  such 
purchase-money  then  due  and  to  be  paid  in  three  equal  annual  instal- 
ments, to  be  paid  to  the  treasurer  of  this  State,  and  to  be  attached  to 
and  form  a  part  of  the  academy  fund  of  this  State 

pay'l^nd  t]  .r6*  f^  IV:  l{  an?  Phaser  shall  fail  to  pay  the  treasurer  of 
reverts  to  the  tn.ls   fetate  any  instalment  at  the  time  the  same  may  become  due   or 

within  sixty  days  thereafter,  he  shall  forfeit  the  sum  so  paid,  and  the 

land  shall  revert  to  and   become  the   property  of  this  State,  and   be 

subject  to  be  again  sold,  as  hereinbefore  directed. 

,.       15\,Se?-  Yu       When   the    last    instalment    shall    have  been    paid, 

ment  of  last  agreeable  to  the  said  certificate  given  by  the  sheriff  aforesaid  it  shall 
.nstaiment.  be  the  duty  of  the  governor  to  cause  a  grant  to  be  filled  up  in,  the 
Grant  fee  $6.  name  of  the  holder  of  said  certificate,  on  his  or  their  paying  the  sum 

of  six  dollars.  & 

t?matriTe-  .  ,(?°-  Srec-  Vl  Within  sixty  da?s  afte^  the  sales  of  said  lots  the 
port.  snentts  aforesaid  shall  make  a  report  of  their  proceedings  to  the  trea- 

surer of  this  State,  and  pay  over  to  him  the  money  received,  and  deposite 
a  schedule  of  the  lots  sold,  the  amount  of  sales,  cash  received,  balance 
due  tor  each  lot,  and  from  whom  due  ;  and  the  sheriff  shall  receive 
as  compensation  for  his  services  five  per  cent,  on  the  amount  received 
to  be  drawn  for  by  warrant  from  the  governor  on  the  treasurer  of  this 
State. 

An  Act  to  make  valid  the  Title  to  all  Lots  of  Land  in  the  first  Dis- 
trict of  Muscogee  County,  for  which  Grants  issued  previous  to  the 
rr-snrvcy  of  said  District  ;  and  to  make  valid  all  Grants  which 
have  issued  for  Fractions,  and  all  draws  of  Fractions  which  were 


State. 


A    grant    to 
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put  into  the  wheel  and  drawn  as  whole  Lots  ;  and  to  provide  for  the 
re-survey  of  such  parts  of  said  District  as  have  not  been  surveyed, 
and  to  compel  the  Fraction-selling  Commissioners  to  compare  their 
advertisements  for  the  sale  of  Fractions  in  said  District  with  the 
List  of  fortunate  Drawers  in  the  Executive  Office,  and  strike  from 
the  advertisement  all  such  numbers  of  Fractions  or  Lots  as  may  have 
been  drawn  by  any  individual,  and  proceed  to  sell  the  balance  of  the 
Fractions  in  the  order  of  their  advertisement. — Approved  Nov.  21, 
1828.     Vol.  IV.  268. 

[The  title  is  a  summary  of  the  act.] 

An  Act  for  the  relief  of  certain  drawers  in  the  Land  Lottery  of  1821, 
in  all  cases.— Approved  Dec.  20,  1828.     Vol.  IV.  270. 

161.  Whereas,  many  mistakes  from  bad  spelling,  and  transcribing 
the  names  of  persons  entitled  to  draw  or  draws  in  the  land  lottery  of 
1821  do  exist,  to  wit;  in  the  counties  of  Dooly,  Houston,  Monroe, 
Henry,  and  Fayette  ;  for  remedy  whereof, 

Be  it  enacted,  That  whenever   it  shall  satisfactorily  appear,  that  a  The  govern- 
mistake  has  been  committed  either  by  the  commissioners,  their  clerks,  or  to  cause 

.     .  /    .  .  ,.~  all  mistakes 

or  the  person  originally  registering  their  name  in  the  different  coun-  altered,  to  be 
ties,  it  shall  be  the  duty  of  his  excellency  the  governor,  and   he  is  rectlfied- 
hereby  required  to  order  such  alteration  made,  as  will  secure  to  the 
bona  fide  drawer  his  or  her  right,  his  or  their  heirs  or  devisees,  ac- 
cording to  the  justice  of  the  case  and  the  truth  of  the  matter,  and  all 
grants  which  may  issue  in  consequence  of  such  mistakes  to  be  null 
and    void  ;    Provided,  however,    the  holder  of  such    grant   or  grants  proviSo. 
issued  through  mistake,  do  return  the  same  to  the  executive,  and  his 
excellency  the  governor  is  authorized  and  required  to  refund  to  such 
grant  holder,  the  sum  of  money  paid  as  office  fees,  and  he  shall  then 
cause   the  true  name  to   be   inserted   therein   in  the  records  of  the 
different  offices,  which  grants  when  so  altered,  shall  be  good  and  valid 
in  law  ;  any  thing  to  the  contrary  notwithstanding  :    Provided  also,  Proviso, 
that  nothing  herein    contained    shall  deprive  the  State  of   its  proper 
fees,  on  the  grant  or  grants  that  may  be  so  corrected  and  issued  from 
the  proper  grantee. 

An  Act  for  the  relief  of  certain  fortunate  drawers  in  the  Land  Lottery 
authorized  by  the  acts  if  June  9th,  1825,  and  December  24th,  1825; 
and  to  point  out  the  manner  in  which  land  drawn  by  illegitimate 
children  shall  descend. — Approved  Dec.  22,  1829.     Vol.  IV.  346. 

Where  any  person  or  persons  shall  have  been  fortunate  drawers  in  Lands  drawn 
the  land  lottery  authorized  by  the  acts  of  June  9th,   1825,  and  De- b-v  illesili- 
cember  24th,  1825,  and   who  may  have  been  returned  as  an  orphan  havener. 
or  orphans  by  the  person  who  may  have  given  in  their  names  for  a  ^ uh'.^sd  ansot 
draw  or  draws,  when  in  fact  said  person  or  persons  may  have  been  an  considered  as 
illegitimate  child  or  children,  shall  not  be  held,  deemed,  or  considered  ^Ttte^me 
as  a  fraudulent  draw,  under  any  of  the  provisions  of  said  acts;   but  the  t0  vest  in 
same  shall  be  as  fully  and  entirely  vested  in  him,  her,  or  them  as  if  no 
such  misrepresentation  as  aforesaid  had  been  made  by  the  person  who 
gave  in  the  name  or  names  of  said  person  or  persons  for  a  draw  or 
draws ;   any  law  to  the  contrary  notwithstanding. 

Whenever  any  illegitimate  child  having  drawn  a  lot  of  land  in  the  Lands  of 
said  lottery,  and  who  has  or  may  die  intestate,  without  child  or  chil-  who'dieT.!-* 
dren,  or  the  representatives  of  children,  and  without  brothers  or  sisters  testate  and 
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without  is-    on  the  maternal  side,  then  and  in  that  case  the  said  land  shall  descend 

sue,    to    vest  .  ,  ,  , 

in  the  mo-   to  and  vest  in  the  mother. 

ther. 

162.  An  Act  to  sell  and  dispose  of  the  State's  interest  in  Lots  of 
Land  which  have  been  or  may  hereafter  be  condemned  as  fraudu- 
lently drawn  in  the  Counties  of  Lee,  Muscogee,  Marion,  Harris, 
Talbot,  Troup,  Merriwether,  Coweta,  and  Carroll. — Approved  Dec. 
20,  1828.     Vol.  IV.  267. 

[To  be  sold  by  the  sheriffs  of  the  respective   counties.     See  act  of 
1831,  amending  and  extending  this  to  the  Cherokee  counties.] 

163.  An  Act  to  sell  and  dispose  of  the  fractional  parts  of  surveys  of 
Land  which  remain  unsold  in  the  counties  of  Walton,  Gwinnett,  Hall, 
Habersham,  and  Rabun  ;  and  also  such  parts  of  iMs  of  Land  as 
have  been  forfeited  to  the  State,  as  having  been  fraudulently  draivn. 
—Approved  Dec.  20,  1828.     Vol.  IV.  271. 

[To  be  sold  by  the  sheriffs.] 

164.  An  Act  to  be  entitled  an  act  to  survey  and  dispose  of  all  the 
unsold  Islands  in  the  Ocmulgce  river  adjoining  the  counties  of  Mon- 
roe and  Jones. — Approved  Dec.  22,  1828.     Vol.  IV.  268. 

[To  be  sold  by  the  sheriff  of  Jones  county.] 


165.  An  Act  for  the  relief  of  James  D.  Lester,  and  to  authorize  the 
Governor  to  issue  grants  to  purchasers  of  Public  Lands,  where  the 
certificates  have  been  lost  and  the  full  amount  of  the  purchase-money 
paid.— Approved  Dec.  22,  1829.     Vol.  IV.  347. 

Sec.  I.  [Directs  a  grant  of  a  certain  tract  to  issue  to  James  D. 
Lester  on  payment  of  fees,]  Provided,  that  it  shall  fully  appear  that 
all  the  purchase-money  shall  have  been  paid. 

Sec.  II.  In  all  similar  cases,  where  it  shall  be  made  fully  appear 
that  all  the  purchase-money  has  been  paid,  the  governor  may  cause  a 
lost,  grants  grant  or  grants  to  issue  to  any  person  or  persons  so  applying  and  pay- 
ing into  the  treasury  all  the  grant  fees. 


Proviso. 


Where   cer- 
tificates 
have  been 


Time    of 
granting'  ex- 
tended to 
1837. 


An  Act  to  extend  the  time  to  fortunate  drawers  in  the  Land  Lottery  of 
1827  to  take  out  their  grants  and  reduce  the  fees  on  grants. — Ap- 
proved Nov.  10,  1830.     Pam.  148. 

166.  All  and  every  person  who  was  a  fortunate  drawer  in  the  land 
lottery  by  authority  of  the  act  passed  the  9th  day  of  June,  1825,  and 
by  virtue  of  an  act  passed  the  24th  of  December,  1825  — and  by  virtue 
of  an  act,  passed  the  14th  day  of  December,  1826,  shall  have  until  the 
25th  day  of  December,  1837,  to  take  out  his,  her,  or  their  grant  or 
grants,  for  the  land  drawn  by  him,  her,  or  them,  and  that  a  grant  or 
grants,  shall  issue  to  him,  her  or  them,  for  the  same,  according  to  the 
provisions  of  the  21st  section  of  the  said  act,  on  paying  into  the  trea- 
sury of  this  State  the  sum  of  eight  dollars. 

Sec.  II.      [Repeals  all  conflicting  laws.] 


An  Act  to  authorize  the  Governor  to  take  possession  of  the  Gold,  Silver 
and  other  Mines,  lying  and  being  in  that  section  of  the  chartered 
limits  of  Georgia,  commonly  called  the    Cherokee  country,  and  those 
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upon  all  other  unappropriated  lands  of  the  State,  and  for  punishing 
any  person  or  persons,  ivho  may  hereafter  he  found  trespassing  upon 
said  Mines. — Approved  Dec.  2,  1830.     Pam.  154. 

[Superseded  by  the  Gold  Lottery.] 

An  Act  to  authorize  the  survey  and  disposition  of  lands  within  the 
limits  of  Georgia,  in  the  occupancy  of  the  Cherokee  tribe  of  In- 
dians* and  all  other  unlocatcd  lands  ivithin  the  limits  of  said  State, 
claimed  as  Creek  land,  and  to  authorize  the  governor  to  call  out  a 
military  force,  to  protect  Surveyors,  in  the  discharge  of  their  duties, 
and  to  provide  for  the  punishment  of  persons  who  may  prevent,  or 
attempt  to  prevent,  any  Surveyor  from  performing  his  duties,  as 
pointed  out  by  this  act,  or  who  shall  wilfully  cut  down  and  deface 
any  marked  trees,  or  remove  any  land  mark,  which  may  be  made  in 
pursuance  of  this  act,  and  to  protect  the  Indians,  in  the  peaceable 
possession  of  their  improvements,  and  of  the  lots  on  which  the  same 
may  be  situate. — Approved  Dec.  21,  1830.     Pam.  127. 

167.  All  the  territory  within  the  limits  of  Georgia,  and  now  in  the  Territory  di- 
occupancy  of  the  Cherokee  tribe  of  Indians  ;   and  all  other  unlocated  V1 

lands   within  the   limits  of  this  State,  claimed  as   Creek  land,   shall 
form  and  be  divided  into  four  sections  as  follows,  to  wit  :  all  that  part  First  section. 
of  said  territory,  which  lies  east  of  a  line,    commencing  on  the  line 
which  divides  North  Carolina  and  Georgia,  36  miles  due  west,  from 
the  north-west  corner  of  the  first  district  in  Rabun  county,  running 
thence  south  to  the  Chattahoochie,   shall   form  what   shall   be  called 
section  first.     All  that  part  which  lies  west  of  the  line  aforesaid,  and  Second  sec- 
east  of  a  line  commencing  27  miles  due  west,  from  the  first  named 
corner,  running  thence  south  to  the  Carroll  line,  or  to  the  boundary 
line  dividing  the  organized,  and  unorganized  parts  of  the  State,  shall 
form   the  second   section.     All   that  part  of  said  territory,  which  lies  Third  sec- 
west  of  the  line  last  aforesaid,  and  east  of  a  line  commencing  27  miles  tlon" 
due  west,  from  the  last  mentioned  corner,  and  running  thence  south 
until  it  strikes  the  Carroll  line  or  Alabama  line,  shall    be  called  the 
third  section.     All  the  remaining  part  of  said  territory,  shall  form  what  Fourth  sec- 
shall  be  called  section  fourth.  t,on* 

168.  Sec.  II.     Each  of  the  sections,  herein  before  laid  out  and  de-  Districts  9 
scribed,  shall  be  divided  into  districts  of  nine  miles  square,  as  near  as  railes  SG.uare« 
practicable,  the   district,  lines    running  parallel  to  the  lines    dividing 
sections,  and  crossed  by  other  lines  at  right  angles,  and  said  districts 

so  laid  out,  shall  be  again  sub-divided  by  lines  to  be  run  in  like  direc- 
tions into  square  tracts,  containing  160  acres,  marked  and  numbered,  Tracts  of  160 
according  to  the  plan  heretofore  pursued  under  the  instructions  of  the  acres- 
surveyor  general. 

169.  Sec.  III.  All  fractional  parts  of  surveys,  which  may  be  created,  Fractions  of 
containing  100  acres  or  upwards,  shall  be  held  and  deemed  prizes,  i"oreacdersawn 
and  all  fractions  under  100  acres,  shall  be  reserved  for  public  use,  and  fur  less— re- 
be  disposed  of  as  a  future  legislature  may  direct.  serve  ' 

170.  Sec.  VII.     It  shall  be  the  duty  of  the  surveyors  appointed,  in  How  the 
pursuance  of  this  act,  to  make  the  surveys  of  the  sections,  and  dis-  ^SImum? 
tricts,  to  which  they  may  be  appointed,  in  their  own  proper  persons,  marked,  no- 
to  mark,  or  cause   to  be  marked,  plainly  and  distinctly,  upon  trees,  if  turned.  r°~ 
practicable,  otherwise  on  posts,  all  stations  and  all  lines  which  may  be 
required  to   be  run,   for  the  purpose   of  making  the  surveys  of  their 

*  This  lottery  embraces  the  whole  of  what  is  commonly  called  the   Cherokee 
territory. 

71 


562 


LAND. 


respective  sections  and  districts  immediately  upon  being  required  so  to 
do  by  the  governor  ;  to  cause  all  such  lines  to  be  measured  with  all 
possible  exactness,  with  a  half  chain  containing  33  feet,  divided  into 
fifty  equal  links,  which  shall  be  adjusted  by  the  surveyor  general,  ac- 
cording to  the  standard  in  his  office  ;  to  take  as  accurately  as  possible 
the  meanders  of  all  water  courses,  which  shall  form  natural  bounda- 
ries to  any  of  the  surveys  ;  to  note  in  field  books  to  be  kept  by  them 
respectively,  the  name  of  the  corner  and  station  trees,  which  shall  be 
marked  and  numbered  under  the  direction  of  the  surveyor  general, 
also  all  rivers,  creeks  and  other  water  courses,  which  may  be  touched 
upon  or  crossed  in  running  any  of  the  lines  aforesaid,  transcripts  of 
which  said  field  books,  after  being  compared  with  the  originals,  by  the 
surveyor  general,  and  certified  and  signed  on  every  page,  by  the  sur- 
veyor returning  the  same,  shall  be  deposited  in  the  surveyor  general's 
office,  and  become  a  record,  and  the  district  surveyors  shall,  unless 
prevented  by  unavoidable  cause,  make  a  return  of  their  surveys  and 
works,  within  120  days  from  the  time  they  are  notified  to  enter  upon 
the  discharge  of  their  duties,  containing  a  map  of  their  district,  in 
which  shall  be  correctly  represented  and  numbered,  all  lots  and  frac- 
tions of  said  district,  and  all  waters  therein  delineated,  as  the  surveyor 
general  may  direct,  and  also  representing  the  extent  of  inprovements 
on  each  lot  or  fraction,  as  nearly  as  they  can  estimate  the  same,  and 
also  return  at  the  same  time  a  detached  plat  of  each  lot  and  fraction, 
which  said  district  may  contain,  certified  and  signed  by  such  surveyor, 
which  plat  shall  be  filed  among  the  records  of  the  surveyor  general's 
office,  and  from  which  copies  shall  be  taken  to  annex  to  grants. 
Land  classed.  171.  Sec.  XII.  The  land  to  be  surveyed  under  the  provisions  of 
this  act,  shall  be  classed  under  the  following  heads,  viz  :  First  quality 
river  land,  second  quality  river  land,  first  quality  oak  and  hickory  up- 
land, second  quality  oak  and  hickory  upland,  third  quality  oak  and 
hickory  upland,  first  quality  pine  land,  and  pine  land  ;  and  it  shall  be 
the  duty  of  surveyors,  charged  with  the  business  of  dividing  the  dis- 
tricts into  lots,  to  note  upon  the  separate  plat  of  each  lot  which  he  is 
required  to  file  in  the  surveyor  general's  office,  the  quality  of  each  lot 
according  to  the  foregoing  classes,  the  number  of  the  same  ;  the  enu- 
meration to  commence  in  all  square  districts  in  the  north-west  corner 
and  to  run  east. 

172.  Sec.  XVII.  The  right  of  navigating  the  streams  in  said  ter- 
ritory be,  and  the  same  is  hereby  reserved  to  the  State. 

173.  Sec.  XXII.     which  prizes  shall   consist  of  all  square 

lots,  and  tracts  of  100  acres,  and  upwards,  in  said  territory,  not  herein 
reserved. 

174.  Sec.  XXIII.  All  persons  who  may  draw  lands  under  this  act, 
shall  be  entitled  to  receive  grants  for  the  same,  conveying  fee-simple 
titles,  on  paying  into  the  treasury  of  this  State,  the  sum  of  $18;  and 
any  person  drawing,  and  failing  to  take  out  his  grant  within  five 
years  from  the  date  of  said  draw,  shall  forfeit  his  or  her  right  to  re- 
ceive a  grant  to  the  land  so  drawn,  and  the  same  shall  revert  to  the 

Orphans,  &c.  State  ;  orphans,  and  deaf  and  dumb,  and  blind  persons,  idiots,  and 
lunatics  excepted ;  and  all  persons  who  shall  draw  lands  in  this  lot- 
tery, except  orphans,  idiots,  and  lunatics,  shall,  whether  the  same  be 
granted  or  not,  pay  taxes  thereon  at  the  same  rates,  as  for  other  lands 
of  similar  qualities,  until  they  shall  sell  or  relinquish  the  same  to  the 
use  of  the  State  by  writing  to  be  filed  in  the  office  of  the  secretary 
of  state. 

175.  Sec.  XXVII.  [Prescribes  the  proceedings  by  scire  facias  to 
the  final  trial] — And  the  land  when  condemned,  shall  belong  one  half 
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to  the  State,  and  the  other  half  to  the  informer,  and  subject  to  be  laid 
off,  between  the  informer  and  the  State,  by  writ  of  partition  to  be 
issued  under  the  direction  of  the  superior  court  of  the  county  in  which 
the  land  lies,  and  to  the  proceedings  of  said  writ  of  partition,  on  behalf 
of  the  State,  it  shall  be  the  duty  of  the  solicitors  general,  in  the  respec- 
tive circuits,  to  attend,  and  when  the  said  lands  are  so  laid  oif,  the 
informer  shall  be  entitled  to  a  plat  and  grant  for  his  share,  upon  the 
payment  of  the  legal  office  fees. 

An  Act  to  provide  for  surveying  and  disposing  of  the  unappropriated 
islands  in  the  Flint  and  Chattahoochee  rivers,  and  for  granting  the 
same. — Approved  Dec.  22,  1830.     Pam.  150. 

176.  [Islands  in  the  Flint  to  be  sold  by  the  several  sheriffs.] 

177.  Sec.  VI.  The  several  islands  lying  in  the  rivers  Flint  and 
Chattahoochie,  and  not  included  in  any  of  the  counties  of  this  State, 
shall  be  annexed  to,  and  form  part  of  the  county,  nearest  to  which  the 
larger  portion  of  any  of  such  islands  may  be. 

An  Act  to  sell  and  dispose  of  certain  fractions  in  the  fifth  district  of 
Early  county. — Approved  Dec.  22,  1830.     Pam.  143. 

[By  the  sheriff  of  that  county.] 

An  Act  to  extend  the  time  for  fortunate  drawers  in  the  land  lotteries 
of  1818,  1819,  and  1821,  to  take  out  their  grants. — Approved  Nov. 
19,  1831.     Pam.  149. 

178.  Sec.  I.  All  and  every  person  who  was  a  fortunate  drawer,  in 
the  land  lottery,  by  authority  of  the  act  passed  the  15th  day  of  Decem- 
ber, in  the  year  1818,  and  by  authority  of  the  act  passed  the  16th  day 
of  December,  1819,  shall  have  until  the  25th  day  of  December,  in  the 
year  1837,  to  take  out  his,  her,  or  their  grant  or  grants,  for  the  land 
drawn  by  him,  her,  or  them,  and  that  the  grant  or  grants,  shall  issue 
to  him,  her,  or  them,  for  the  same,  according  to  the  provisions  of  the 
25th  section  of  said  acts,  on  paying  into  the  treasury  of  this  State  the 
sum  of  five  dollars. 

179.  Sec.  II.  All  and  every  person  who  was  a  fortunate  drawer  in 
the  said  land  lottery,  by  authority  of  the  act  passed  on  the  15th  day  of 
May,  in  the  year  1821,  shall  have  until  the  25th  day  of  December,  in 
the  year  1837,  to  take  out  his,  her,  or  their  grant  or  grants,  for  the 
land  drawn  by  him,  her,  or  them,  for  the  same,  according  to  the  provi- 
sions of  the  20th  section  of  the  said  act  of  1821,  on  paying  into  the 
treasury  of  this  State  the  sum  of  five  dollars.* 

An  Act  to  lay  out  the  gold  region  in  the  lands  at  present  in  the  occu- 
pancy of  the  Cherokee  Indians,  into  small  lots,  and  dispose  of  the 
same  by  separate  lottery. — Approved  Dec.  24,  1831.     Pam.  164. 

180.  Sec.  I.     Districts  number  one,  two,  three,  four,  five,  eleven,  Go]d  Lottery 
twelve,  thirteen,  fourteen,  and  fifteen,  in  the  first  section;  districts  num- 
ber one,  two,  three,  fifteen,  sixteen,  seventeen,  eighteen,  nineteen,  and 
twenty-one,  in  the  second  section ;  districts  number  one,  two,  three, 

four,   seventeen,  eighteen,  nineteen,  twenty,  and  twenty-one,  in  the 
third  section ;  and  districts  number  one,  two,  three,  sixteen,  and  seven- 

*  See  note  near  the  end  of  the  title. 
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teen,  in  the  fourth  section ;  shall,  by  the  surveyors  heretofore  pointed 
40  acre  lots,  out  by  law,  be  subdivided  into  lots  of  forty  acres  each,  by  lines  running 
parallel  with  the  district  lines,  at  the  distance  of  twenty  chains  apart, 
and  crossed  by  other  lines,  at  right  angles,  and  of  the  like  distance 
from  each  other,  marked  and  numbered  according  to  the  plan  pre- 
scribed by  the  surveyor  general. 

Sec.  V.  [Directs  that  this  lottery  be  drawn  with,  and  under  the 
same  regulations  as,  the  other,  and  that] — all  persons  who  may  draw 
land  by  authority  of  this  act,  shall  in  like  manner  receive  a  grant  for 
the  same,  on  payment  of  the  ten  dollars. 

An  Act  to  alter  and  amend  the  sixth  section  of  an  act  entitled  "  an 
act  to  sell  and  dispose  of  the  State's  interest  in  lots  of  land  which 
have  been  or  may  hereafter  he  condemned  as  fraudulently  drawn,  in 
the  counties  of  Lee,  Muscogee,  Marion,  Harris,  Talbot,  Troup,  Me- 
riwether, Coweta,  and,  Carroll,"  passed  the  20M  day  of  Dec.  1828. 
— Approved  Dec.  27,  1831.     Pam.  147. 

181?  [Extending  the  former  act  (as  respects  the  sheriff's  pay,  and 
duty  of  making  returns)  to  all  the  other  counties  west  of  the  Flint.] 

An  Act  to  sell  lots  No.  ten  and  one  hundred,  in  the  several  districts  in 
the  county  of  Lowndes,  reserved  for  academical  purposes. — Ap- 
proved Dec.  22,  1832.     Pam.  118. 

l!82,     [By  the  Sheriff] 


An  Act  to  dispose  of  and  distribute  by  lotteries,  all  the  fractional 
parts  of  surveys  in  the  counties  of  Union,  Lumpkin,  Forsyth,  Cobb, 
Paulding,  Cherokee,  Floyd,  Cass,  Gilmer,  and  Murray. — Approved 
Nov.  29,  1833.     Pam.  126. 

ah  fractions      183.     His  excellency,  the  governor,  is  authorized  and  required  to 

kce  territory"  appoint  three  fit  and  proper  persons,  as  commissioners,  who,  after 
having  given  bond,  and  taken  the  oath  as  prescribed  by  an  act  of  the 
general  assembly,  passed  December,  1832,  for  the  governing  of  the 
late  land  and  gold  lottery,  [shall]  proceed  to  make  out  tickets  of  all 
the  fractions  in  the  counties  aforesaid,  as  nearly  equal  in  size  as  pos- 
sible, and  deposite  them  in  the  wheels  which  contained  the  prizes  of 
the  late  land  and  gold  lotteries,  placing  the  fractions  in  the  districts 
surveyed  into  forty-acre  lots,  into  the  gold  lottery  wheel,  and  the  frac- 
tions in  the  districts  surveyed  into  one  hundred  and  sixty-acre  lots, 
into  the  land  lottery  wheel.  • 

Drawn  for,  184.   Sec.  II.     So  soon  as  the  whole  number  of  tickets,  or  prizes, 

shall  be  made  out  and  placed  in  the  respective  wheels,  it  shall  be  the 
duty  of  the  said  commissioners  to  unseal  and  open  the  wheels  contain- 
ing the  residue  of  the  names  or  tickets  that  were  received,  made  out, 
and  deposited  in  the  said  wheels,  in  preparing  for  the  late  land  and 
gold  lotteries,  and  proceed  to  drawing  and  conducting  in  the  same 
manner  as  was  prescribed  for  the  drawing  and  conducting  the  late 
land  and  gold  lotteries,  and  published  in  the  same  order. 

And  granted.  185.  Sec.  III.  The  persons  to  whose  names  fractional  lots  may  be 
drawn,  in  the  aforesaid  contemplated  lotteries,  shall  be  entitled  to 
grants  for  them,  upon  the  same  terms  that  the  fortunate  drawers  in 
the  late  land  and  gold  lotteries  are  entitled  to  grants  for  the  lots  by 
them  respectively  drawn. 
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An  Act  to  reduce  the  fees  on  grants  to  fortunate  drawers  i?i  the  late 
land  and  gold  lotteries  of  the  lands  of  this  State  in  the  Cherokee 
country. — Approved  Dec.  13,  1833.     Pam.  99. 

186.  From  and  after  the  passage  of  this  act,  the  fees  on  grants  for  Fees  on  land 
lands  drawn  in  the  late  land  and  gold  lotteries,  shall  be  ten  dollars  on  an  8° 
each  grant  of  a  land  lot,  and  five  dollars  on  each  grant  of  a  gold  lot, 

to  be  paid  into  the  treasury  of  this  State. 
Sec.  II.     [Repealing  clause.] 

An  act  to  prescribe  the  mode  of  selling  land  at  Sheriff's  sale  in  the 
counties  of  Lumpkin,  Paulding,  Cobb,  Gilmer,  Union,  Cass,  Mur- 
ray, Cherokee,  Floyd,  Forsyth  and  other  counties  that  may  hereaf- 
ter be  made  of  a  part  or  parts  of  said  counties,  and  to  make  valid 
certain  sales  of  land  in  said  counties. — Approved  Dec.  23,  1833. 
Pam.  121. 

187.  From    and    after    the    passage    of    this    act,    the    sheriffs,  Lots  not  to 
deputy  sheriffs,  constables   and  other  levying  officers,  in  and  for  the  J^  Wanted"1 
counties  aforesaid,  shall  not  be  required,  nor  shall  it  be  their  duty,  to 

levy  on  any  lot  or  lots,  parcel  or  parcels  of  land  in  said  counties,  until 
the  grant  from  the  State  for  the  same,  or  a  certificate  from  the  execu- 
tive, office  that  the  same  has  been  duly  granted,  shall  be  exhibited  to 
him  or  them. 

188.  Sec.  II.     No  lot  or  lots,  parcel   or  parcels   of  land  situate  Nor  sold, 
or  being  in  said  counties,  which  have  been  heretofore  levied  on,  shall 

by  the  officers  aforesaid  be  sold  or  exposed  to  sale,  until  the  grant  for 
the  same,  or  an  executive  certificate  that  the  same  has  been  granted, 
shall  be  exhibited  to  the  officers  whose  duty  it  shall  be  to  sell,  or  ex- 
pose to  sale  the  said  lot  or  lots,  parcel  or  parcels  of  land. 

189.  Sec.  III.  Any  sheriff,  deputy  sheriff,  or  other  ministerial  or  the  money 
officer,  who  shall  hereafter  sell  any  lot  or  lots,  parcel  or  parcels  of  ^be  refund' 
land  situated  in  said  counties,   until   the   evidences  aforesaid,  that  the 

same  has  been  granted,  shall  be  exhibited  to  him,  shall  be  compelled 
by  rule  (of  or  from  the  superior  court  of  his  county)  to  refund  to  the 
purchaser  at  said  sale,  the  money  that  he  may  have  paid  by  reason  of, 
or  in  consequence  of  said  sale. 

190.  Sec.  IV.     From   and   after  the  passage   of  this  act,  sales  or  Such  sales  or 
mortgages  of  land,   situated   in  said  counties,  that  may  be  hereafter  JS!^68 
made,  either  by  sheriffs,  or  other  person  or  persons,  before  the  grant 

for  the  same  shall  have  issued,  shall  be  void  and  of  no  effect,  either  in 
law  or  equity. 

Sec.  V.     [Temporary.] 

Sec.  VI.     [Repeals  all  repugnant  laws.] 

An  Act  to  place  purchasers  of  the  State's  interest  in  lots  of  land,  con- 
demned and  sold  as  fraudulent,  on  the  same  footing  ivith  purchasers 
of  fractions,  in  certain  cases. — Approved  Dec.  23,  1833.     Pam.  123. 

191.  From  and  after  the  passage  of  this  act,  in  cases  where  pur-  Defaulting 
chasers  of  the  State's  interest  in  lots  of  land  which  have  heretofore  C5„rJof 
been,  or  may  hereafter   be   condemned   and   sold   as  fraudulent,  may  draws-  Put 
have  failed,  or  may  hereafter  fail  to  pay  the  instalment  or  instalments  ""/as^u?-0  " 
within  sixty  days  after  the  same  may  have  become,  or  may  hereafter  gha"ra  of 

i  i  -lii  i     -i-i  i  tractions. 

become  due,  as  required  by  law,  it  shall  be  lawful  for,  and  it  is  hereby 
made  the  duty  of  the  treasurer  to  receive  such  instalment  or  instal- 
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ments  with  interest  thereon,  under  the  same  laws,  rules,  and  regula- 
tions as  to  limitation  of  time  and  rates  of  interest,  as  are  observed  by 
the  Central  Bank  in  collecting  instalments  on  fractions  in  similar  cir- 
cumstances, and  upon  the  payment  of  all  the  instalments  according  to 
the  above  provisions,  the  purchaser  or  purchasers  shall  be  placed  upon 
the  same  footing  as  if  the  payments  had  been  made  punctually  as  they 
severally  fell  due,  and  shall  be  entitled  to  receive  the  grant  or  grants 
upon  the  payment  of  the  usual  fees. 
Sec.  II.     [Repealing  clause.] 

An  Act  to  sell,  with  the  consent  of  the  informer,  all  lots  of  land  drawn 
in  the  Gold  Lottery  in  the  Cherokee  territory  returned  and  con- 
demned as  fraudulently  drawn. — Passed  Dec.  19,  1834.     Pam.  160. 

192.     Whereas,  it  has  been  found  impracticable  to  make  an  equal 
division  between  the  State   and  informer  of  lots  of  land  returned  and 
condemned  as  fraudulently  drawn  in  the  late  gold  lottery,  by  the  ordi- 
nary mode  of  partition  and  division  as  prescribed  by  the  act   in   that 
case  made  and  provided — 
Condemned        Be  it  therefore  enacted,  That  from  and  immediately  after  the  passage 
dMslon.  °l   °f  tms  act>  where  any  lot  or  lots  of  land  drawn  in  the  gold   districts  of 
the  Cherokee  territory  in  the  late  land  lottery  have  been  or  shall  here- 
after be  condemned  as  fraudulently  drawn,  it  shall  be  the  duty  of  the 
judge  of  the  superior  court  of  the  county  wherein  the  said   lot  or   lots 
shall  have  been  or  may  be  condemned,  to  order  the  sheriff  of  the  county 
to  sell   the  same  at  public  sale  to  the  highest  bidder :  Provided,  the 
informer  will  give  his  consent,  which  shall  be  in  writing   under  his 
hand  and  seal,  attested  by  two  witnesses  as  in  cases  of  deeds  to  real 
estate,  and  filed  in  office  at  or  before  the  granting  of  said  order. 
Howsoidand      193.  Sec.  II.     It  shall  be  the  duty  of  the  sheriff  to  proceed,  in  obe- 
vlded?  S     l~  dience  to  said  order,  to  advertise  and   sell   said  lot  or  lots  as  in  cases 
under  execution,  and  to  pay  over  to  the  informer   the  one   half  of  the 
net  proceeds  of  the  sale  of  the  lot  or  lots  after  paying  expenses  of  sale, 
and  the  other  half  to  be  paid  to  the  treasurer  of  the  State,  to  be  attached 
to  and  form  a  part  of  the  academic  fund  of  this  State. 
Sheriff's  deed      J  94.  Sec.  III.     The  sheriff  shall  execute  to  the   purchaser  a  deed 
full  title.        -n  ^ue  form  for  gaid  ]0t  or  ]0tS)  which  shall  vest   in   him  the   absolute 

and  entire  legal  interest  in  and  to  said  lot  or  lots  sold  as  aforesaid.* 

An  Act  to  regulate  the  fees  on  grants  for  lots  10  and  100,  heretofore 
set  apart  for  academic  purposes. — Passed  Dec.  20,  1S34.    Pam.  120. 

Grant  feo  on      195.     From  and  after  the  passage  of  this  act  the  fees  for  grants  on 

academical     l0ts  10  and  100,  heretofore  reserved  by  the  State  for  academic  purposes, 

shall  be  two  dollars,  any  law  to  the  contrary  notwithstanding. 

An  Act  to  authorize  and  permit  such  persons  as  may  have  draion  lots 
in  the  late  Land  and  Gold  lotteries  in  this  State,  which  may  be  in 
the  occupancy  of  Cherokee  Indians,  or  other  persons  claiming  in 
right  of  Indian  families,  to  test  the  same  for  gold  and  operate  there- 
on, under  certain  restrictions,  cither  by  themselves  or  persons  legally 
authorized  thereto  by  said  drawers. — Approved  Dec.  22,  1834. 
Pam.  159. 

190.     [This  act  may  be  considered  as  abrogated  by  the  act  of  1835. 
See  Indians,  Sec.  23,  24,  25.] 

*  See  act  of  Doc.  21,  1835,  pam.  144,  which  is  a  transcript  of  this,  substituting 
Land  for  Gold  Lottery,  and  appropriating  the  State  part  of  the  proceeds  to  the  Poor 
school,  instead  of  the  Academic  fund. 
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An  Act  for  the  relief  of  purchasers  of  lots  of  land,  numbers  ten  and 
one  hundred,  heretofore  reserved  by  the  State  for  the  education  of 
poor  children. — Approved  Dec.  24,  1835.     Pam.  244. 

197.  Sec.  I.  From  and  after  the  passage  of  this  act  it  shall  and  may 
be  lawful  for  the  purchaser  or  purchasers  of  lot  or  lots  of  land,  number 
or  numbers  ten  and  one  hundred,  in  any  of  the  counties  in  this  State, 
reserved  for  the  education  of  poor  children,  and  heretofore  sold  by  the 
authority  of  this  State,  whose  right  to  the  same  may  have  become  for- 
feited by  a  failure  to  pay  any  instalment  agreeably  to  the  provisions  of 
the  acts  of  the  legislature  authorizing  the  sale  of  said  lots,  to  be,  and 
they  are  hereby  reinvested  with  the  right  to  said  lot  or  lots,  except 
such  as  may  have  been  sold  by  the  authority  of  the  State  subsequent  to 
such  forfeiture :  Provided,  said  purchaser  or  purchasers  shall  pay  all  or 
any  instalments  due  and  unpaid,  with  interest  due  thereon,  on  or  before 
the  first  day  of  June  next. 

Sec.  II.     [Repeals  all  conflicting  acts.] 

An  Act,  to  vest  in  persons  who  paid  for  the  same,  the  title  to  Lots  of 
Land  and  Fractions,  ivhich  were  advertised  in  May  and  June  in  the 
year  1834,  as  forfeited. — Approved  Dec.  24,  1836.     Pam.  226. 

198.  Whereas,  at  the  sale* of  forfeited  lots  of  land  and  fractions  in 
the  months  of  May  and  June,  in  the  year  1834,  many  of  the  lots  and 
fractions  so  advertised,  were  paid  for  by  persons  not  holding  certificates 
for  the  same,  and  are  unable,  under  existing  laws,  to  obtain  titles  to 
the  same,  for  remedy  whereof: 

Sec.  I.     Be  it  enacted,  Sec.  That  it  shall   be  the  duty  of  the  proper  n 
officers,  to  issue  grants  for  said  lots  and  fractions,  on  the  payment  of  gue  for  cer~ 
the  usual  fees,  to  persons  who  paid  for  the  same,  on  producing  a  certi-  }^£  forfeited 
ficate  from  the  agent  who  received  the  money,  that  there  was  no  attempt 
made   by  the  original  purchasers,  or  persons  holding   under  them,  to 
redeem  said  lots  or   fractions,  and  that  the  same  were  paid  for  by  the 
persons  applying  for  said  grants ;  and  in  cases  where  the  money  was 
received  by  the  late  Henry  W.  Malone,  and   no  receipt  given  for  the 
same,  the  grants  shall  issue  upon  the  applicant  making  oath,   that  he 
paid  the  same  :  Provided,  said  oath  is  corroborated   by  memoranda  in 
the  books  kept  by  the  said  Henry  W.  Malone,  as  agent  for  the  Central 
Bank. 

An  act  to  rent  for  the  year  1828  the  reserves  and  improvements  in 
Lee,  Troup  and  Muscogee,  Vol.  IV.  265. 

Act  giving  to  the  plaintiff  who  may  take  out  the  grant,  a  preference 
before  other  plaintiffs  in  scire  facias.  lb.  266. 

Giving  indulgence  to  purchasers  of  Fractions  on  certain  terms. 
lb.  272. 

To  put  purchasers  of  public  lands  into  peaceable  possession.  lb. 
270. 

Prescribing  the  mode  of  perfecting  service  on  defendants  in  scire 
facias.    lb.  271. 

Limiting  the  time  for  return  of  fraudulent  draws.    lb.  273. 

To  appoint  an  agent  to  rent  out  all  public  reserves,  improvements, 
&c.    Pam.  of  1830,  145. 

Act  amendatory  of  the  foregoing,    Pam.  of  1831,  144. 
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For  a  section  legalizing  all  grants  signed  by  H.  B.  Gaither  officiating 
for  William  A.  Tennille  secretary  of  state,  see  University,  Sec.  57. 

An  Act  for  the  relief  of  purchasers  of  fractions,  towns  lots  and 
islands  at  the  late  land  sales,  made  at  Milledgeville,  in  the  years  1828 
and  1829,  and  at  the  sales  of  town  lots  in  the  Towns  of  Macon  and 
Columbus. — Approved  Dec.  22,  1830.  Pam.  175.  [Restores  all  for- 
feited lands  to  the  purchaser] — Provided,  he  shall  pay  all  or  any  instal- 
ment due  and  unpaid,  with  the  interest  due  thereon,  on  or  before  the 
first  day  of  July  next. 

Further  time  given  to  all  purchasers  of  the  State's  half  of  fraudulent 
draws,  on  depositing  their  notes  in  the  Central  Bank.  Act  of  1836, 
pam.   138. 

RESOLUTIONS. 

Two  districts  in  Ocefenoka  Swamp  authorized  to  be  surveyed,  [1820,  Vol.  iv. 
p.  5  of  Res.] 

To  refund  any  payments  on  fractions  that  may  previously  have  been  sold  and 
paid  for,  [1829,  lb.  146.] 

Respecting  ten  lots  that  had  been  relinquished  by  the  drawers,  and  asserting  the 
right  in  a  government  as  undisputed, "  to  vacate  its  grants  that  issue  through  igno- 
rance, mistake,  or  upon  fraudulent  representation,''   [Pam.  of  1830,  235.] 

To  put  into  the  lottery  wheel,  any  lots  formerly  left  out  by  mistake,  or  relin- 
quished by  the  drawers,  [Pam.  of  1833,  392.] 

On  the  appropriation  of  the  public  lands  by  Congress  to  the  purposes  of  educa- 
tion, [1821,  vol.  iv.  13  of  Res  ] 

Against  the  distribution  among  the  States,  by  Congress,  of  the  proceeds  of  the 
public  lands,   [Pam.  of  1833,  347.] 

Fees  on  Grants.  Although  a  period  was  fixed  in  each  Lottery  act  within  which 
the  grants  must  be  taken  out  or  the  land  would  be  forfeited  to  the  State,  the  privi- 
lege of  taking  out  grants  has  been  continued  by  annual  revivals  down  to  the  present 
time. 

Lands  included  in  the  old  lotteries  of  1803  and  1805,  embracing  the  territory  be- 
tween the  Oconee  and  Ocmulgee  ;  and  lands  in  Wayne  county,  may,  since  1620  be 
granted  to  any  person  in  his  own  name,  on  the  payment  of  $5.  This  is  a  perpetual 
act,  [Vol.  iv.  261,  Sec.  III.]     . 

The  lottery  of  1818  and  its  amendments,  embrace  the  lower  new  counties;  that 
is,  Ware,  Appling  and  all  west  of  them  below  the  Lee  and  Randolph  lines:  and 
also  the  counties  of  Walton,  Gwinnett,  Hall  and  Habersham  as  then  laid  out.  The 
grant  fee,  from  the  drawing,  till  November  1823,  was  $18.  Thence  till  December 
1826,  it  was  $12,  [Vol.  iv.  275,  252,  258.]  Thence  till  November  1630,  $8,  [lb. 
261,  339,  269,  345.]  Thence  till  November  1831,  $6,  [Act  of  1830,  Pam.  147.] 
And  thence  till  December  1837,  $5,  [Act  of  1831,  Pam.  149.]  Any  citizen  of  the 
State  was  allowed  to  take  a  grant  in  his  own  name,  of  lands  in  this  lottery,  at  any 
time,  on  paying — from  December  5, 1828,  $100 — from  April  1829,  $50 — and  from 
August  1829,  $25.  With  a  saving  in  favor  of  orphans,  decedents,  and  of  lands 
given  for  purposes  of  education,  [Act  of  Dec.  1827,  vol.  iv.  339,  re-enacted  and 
extended  the  next  year,  lb.  269.] 

The  grant  fee  for  lands  disposed  of  by  the  lottery  of  1821,  being  the  territory 
between  the  Ocmulgee  and  Flint  rivers,  extending  from  Dooly  to  DeKalb  coun- 
ties inclusive,  was,  till  November  1823,  $19,  [Vol.  iv.  249,  Sec.  20.]  Thence  till 
December  1826,  it  was  $12,  [lb.  275,  252,  258.]  Thence  till  December  1827,  $10, 
[lb.  261.]  Thence  till  December  1830,  $8,  [lb.  329,  26!),  345.]  Thence  till  De- 
cember 1831,  $6,  [Pam.  of  1830,  p.  147.]  And  thence  till  December  1837,  $5, 
[Pam.  of  1831,  p.  149.] 

The  lottery  of  1825  covered  all  the  territory  in  the  State,  west  of  the  Flint,  above 
the  Baker  and  Early  line,  and  below  Paulding  and  Cobb.  The  grant  fco.  by  the 
act,  (Sec.  21,)  was  $18,  which  in  1829,  [Vol.  iv.  346,]  was  reduced  to  $12;  and  in 
J 830,  [Pam.  148,]  the  time  was  enlarged  to  Dec.  25,  1837,  and  the  fee  reduced 
to  $8. 

Grants  for  Cherokee  lands  under  the  Land  lottery  of  1830  and  its  amendments, 
and  the  Gold  lottery  of  1831 ,  and  the  subsequent  Fraction  lottery,  pay  $18  for 
whole  or  fractional  lots;  and  $10  for  Gold  lots  or  fractions  :  to  be  taken  out  within 
five  years  from  the  drawing.  The  Land  and  Gold  lotteries  were  drawn  in  the 
winter  of  1S32-3,  and  the  Fractions  in  the  ensuing  December.  A  Resolution  of  De- 
cember 1823,  [Vol.  iv.  p.  36  of  Ros.]  prescribes  the  fees,  ($4  50,)  on  fractions  .sold 
by  the  State. 

Grant  Fee  on  Academical  lots,  No.  10  and  100,  $2.     [See  Sec.  195  of  this  title.] 

Grants  on  Gold  lots  reduced  to  $2  50  by  act  of  1836,  pam.  140. 


56! 


LAWS.     (Revival.) 

An  Act  to  continue  the  several  laws  of  this  State,  near  expiring,  and 
for  other  purposes  therein  mentioned* — Approved  July  30th,  1783. 
Vol.  I.  402. 

Whereas  several  necessary  laws  of  this  State  passed  before  the  revo- 
lution are  near  expiring,  and  it  is  expedient  for  the  welfare  thereof  that 
they  should  be  further  continued : 

1.  Sec.  I.     Be  it  enacted,  fyc.  That  an  act  passed  the  7th  day  of  Act  of  7th 
April,  1763, f  to  prevent  persons  throwing  ballast  or  rubbish,  or  falling  respecting' 
trees  into  the  rivers  and  navigable  creeks  within  this  State,  then  pro- ba''£st  and 
vince,  and  for  keeping  clear  the  channels  of  the  same;  and  also  an  act 
to  amend  the  said  act,  passed  the  25th  day  of  March,  1765. f 

And  also  an  act  passed  the  sixth  day  of  March,  1766,  for  punishing  Act  of  6th 
seamen  and  mariners,  neglecting  or  deserting  their  duty  on  board  their  jj  punisn766' 
respective  ships  or  vessels,  and  for  preventing  seamen  or  mariners  from  seamen. 
being  harbored  or  running  in  debt. J 

And  also  an  act  to  prevent  frauds  and  deceits  in  selling  beef,  pork,  Acts  of  1766 
pitch,  tar,  turpentine  and  firewood,  passed  the  6th  day  of  March,  1766;  p^v-t  frauds 
also  an  act  for  amending   [the  foregoing]  passed   the  24th  day  of  De- in  selling 
cember,  1768.§  fa?*0*1 

And   also  an  act  passed  the  18th  day  of  November,  1765,   for  the  Act  of  18th 
establishing  and  regulating  patrols,  and  for  preventing  any  person  from  ^JabiiJh°pa- 
purchasing  provisions  or  any  other  commodities  from  or  selling  such  to  trois,  &c. 
any  slave,  unless  such  slave  shall   produce  a  ticket   from  his  or   her 
owner,  manager,  or  employer. j| 

And  also  an  act  to  prevent  stealing  of  horses  and  neat  cattle,  and  And  the  act 
unlawfully  branding,  marking,  killing,  or  driving  the  same,  passed  the  1773,  as  to  " 
29th  day  of  September,  1773, ft  shall  severally  and  respectively  be,  and  J^er^attie 
they  are  hereby  continued  in  full  force  until  repealed   by  this  or  some  Peipetuated". 
future  general  assembly.** 

And  whereas,  at  the  time  of  the  invasion  of  this  State  by  the  British 
troops  in  the  year  1778,  the  public  records  were  sent  away  to  prevent 

*  The  several  revival  acts  were  for  the  most  part  passed  in  a  season  of  alarm  and 
confusion;  and  when,  in  the  absence  of  the  public  records  it  could  not  be  known 
with  certainty  what  laws  needed  revival,  or  what  was  the  extent  and  operation  of 
former  acts  passed  for  that  purpose.  It  was  a  natural  consequence,  that  some  of 
those  acts  were  wholly  or  partly  superfluous  at  the  time  of  their  enactment;  and 
that  others  were  rendered  so  by  later  Jaws  on  the  same  subject- 
To  publish  the  whole  would,  it  is  conceived,  tend  to  distract  the  attention  and  to 
embarrass  rather  than  assist  the  inquirer.  Convenience,  therefore,  as  well  as  the 
plan  of  this  work,  suggests  the  propriety  of  including  no  more  than  such  as  are 
now  practically  in  force ;  omitting  such  as  have  been  superseded  and  rendered 
nugatory.     It  will  on  examination  be  found, 

1st.  That  the  acts  here  recited,  were  reinstated  in  their  operation,  by  virtue 
either  of  the  first  or  second  section  of  the  present ;  and  that  all  other  temporary 
laws,  prior  to  the  29th  December,  1778,  stand  revived  by  the  second  section. 

2d.  That  there  were  no  laws  passed  after  the  29th  December,  1778,  and  before 
the  date  of  this,  that  needed  revival,  for  the  amnesty  of  1781,  (if  that  should  be 
considered  as  an  exception,)  is  recited  in  a  subsequent  permanent  act;  and 

3d  That  the  operation  of  the  English  laws  is  deducible  from  the  act  of  1784, 
[Sec.  3d  of  this  title.] 

t  See  Internal  Navigation.  \  See  Seamen  and  Mariners. 

§  Staples.  ||  Slaves  and  Patrols.  TT  Cattle. 

**  Such  as  are  since  repealed  or  obsolete,  are  of  course  omitted. 
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their  falling  into  the  hands  of  the  enemy,  and  have  not  yet  been 
returned  into  this  State,  from  which  cause  the  several  laws  heretofore 
passed  and  which  may  be  now  expiring,  cannot  with  precision  be 
known,  and  if  no  remedy  be  applied,  there  is  reason  to  believe  great 
injury  may  accrue  to  the  citizens  of  this  State,  for  the  prevention 
thereof: 

2.  Sec.  II.  Be  it  enacted,  fyc.  That  all  laws  passed  before  the  29th 
day  of  December,  1778,*  which  are  or  may  be  near  expiring,  and  that 
are  not  repugnant  to  the  constitution  of  this  State,  or  in  their  nature 
temporary,  be  and  they  are  hereby  declared  to  be  in  full  force,  and 
Perpetuated  tnat  tney  sna^  continue  in  force  until  repealed  by  this  or  some  future 
legislature. 

Sec.  III.  [Respecting  embargoes  by  the  governor — abrogated  by 
the  constitution  of  the  United  States.] 


All  laws  pas- 
sed prior  to 
29th  Dec. 
1778,  near 
expiring,  not 
repugnant, 
&c. 


All  laws  in 
force  on  the 
14th    May, 
1776,  not  re- 
pugnant to 
the  constitu- 
tion, &.C. 
Perpetuated. 


Also  such 
common  and 
statute  law3 
of  England  as 
are   not   re- 
pugnant, &LC. 

All  fines,  &c 
by  those  acts 
payable   to 
the  king,  to 
be  paid  into 
the  treasury. 

Public  offi- 
cers have  the 
same   powers 
as  before. 


An  Act  for  reviving  and  enforcing  certain  Lcavs  therein  mentioned. — 
Approved  February  25,  1784.     Vol.  I.  404. 

Whereas,  during  the  late  convulsions  in  this  State,  several  salutary 
laws  were  lost  and  destroyed,  that  had  from  time  to  time  been  enacted 
by  the  general  assembly  of  the  same  ;  and  among  others  an  act  reviving 
and  putting  in  force  such  and  so  much  of  the  laws  of  the  province  of 
Georgia,  as  were  adjudged  necessary  to  be  in  force  in  this  State:  And 
whereas  the  said  laws  are  for  the  most  part  suited  to  the  circumstances 
of  the  people:  And  whereas,  it  is  absolutely  necessary  for  the  well 
governing  every  State,  that  laws  properly  adapted  to  the  circumstances 
of  the  inhabitants  be  at  all  times  in  force. 

3.  Sec.  I.  Be  it  enacted,  &fc.  That  all  and  singular  the  several 
acts,  clauses,  and  parts  of  acts,  that  were  in  force  and  binding  on  the 
inhabitants  of  the  said  province,  on  the  14th  day  of  May,  A.  D.  1776, 
so  far  as  they  are  not  contrary  to  the  constitution,  laws,  and  form  of 
government  now  established  in  this  State,  shall  be,  and  are  hereby  de- 
declared  to  be  in  full  force,  virtue,  and  effect,  and  binding  on  the 
inhabitants  of  this  State,  immediately  from  and  after  the  passing  of  this 
act,  as  fully  and  effectually,  to  all  intents  and  purposes,  as  if  the  said 
acts,  and  each  of  them,  had  been  made  and  enacted  by  this  general 
assembly,  until  the  same  shall  be  repealed,  amended,  or  otherwise 
altered  by  the  legislature:  And'also  the  common  laws  of  England,  and 
such  of  the  statute  laws  as  were  usually  in  force  in  the  said  province, 
except  as  before  excepted. 

4.  Sec.  II.  All  fines,  penalties,  and  forfeitures,  inflicted  or  made 
payable  by  any  of  the  aforementioned  acts  to  the  king  of  Great  Britain, 
are  hereby  directed  to  be  paid  into  the  public  treasury  of  this  State, 
for  the  use  of  the  same :  And  that  all  authorities  given  and  enjoined 
by  any  of  the  said  acts  to  any  public  officer,  are  hereby  given  and 
enjoined  to  such  public  officers,  appointed  under  the  constitution  or 
form  of  government  established  in  this  State,  and  agreeable  to  the 
same. 


An  Act  to  carry  into  effect  the  Eighth  Section  of  the  Third  Article  of 
the  Constitution. — Approved  December  (),  1799.     Vol.  I.    190. 

Laws  in  force      5.  Sec.  I.     For  the  more  general   promulgation  of  the  laws  of  this 
edandreport-  State,   the  secretary   of  state,  with   two    commissioners   who  shall  be 


*  The  day  the  British  took  Savannah.— Evacuated  July  11, 1 783.    Augusta  taken 
towards  the  last  of  January,  1779 — retaken  June  5,  1781.     [I.  M'Call's  Hist.] 
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appointed  by  the  legislature  for  that  purpose,  shall  examine  into,  digest,  edtothegov- 
and  arrange  the  several  laws  thereof  now  in  force,  and  report  the  same  SKlSST* 
to  his  excellency  the  governor,  who  shall   approve  or  disapprove  of  the 
same. 

6.  Sec.  II.  If  his  excellency  the  governor  shall  approve  of  such  if  approved, 
digest  of  the  laws  of  the  State  as  may  be  reported  to  him  in  pursuance  to  be  panted. 
of  this  act,  that  then  the  secretary  of  state  shall,  under  the  direction 

of  the  executive  thereof,  cause  to  be  printed,  in  a  quarto  bound  volume 
or  volumes,  1 ,000  copies  of  such  digest  of  the  laws  of  this  State,  as 
may  be  reported  by  the  aforesaid  commissioners  and  secretary  of  state 
in  terms  of  this  act. 

7.  Sec.  III.     Eight  hundred  copies  of  the  aforesaid  volumes  of  the  2Jj.°Jp-ibe*tt5 
digest  of  the  laws  of  this  State,  so  reported  and  approved  of  as  aforesaid,  among  the 
shall   be  distributed  by  the  executive  among  the  respective  counties  of  \f™™l  ct5^n" 
this  State,  agreeably  to  the  rule  laid  down   by  the  constitution   for   ap-  state. 
portioning  the  representatives   among   the  several   counties  :  And  the 
proportion  which  shall   be  so  assigned  to  the  respective  counties,  shall 

be  transmitted  by  the  executive  to  the  justices  of  the  inferior  court  of 
such  county,  by  whom  the  same  shall  be  distributed,  in  such  manner 
as  the  said  justices  may  deem  most  proper  for  the  general  information 
of  the  citizens. 

8.  Sec.  IV.  The  remaining  200  volumes  of  the  aforesaid  digest  of  The  200  re*- 
the  laws  of  this  State,  so  reported  and  approved  of  as  aforesaid,  shall  SSTrofesJea 
be  reserved  by  the  executive  for  the  future  disposition  of  this  State.        for  fu.ture  dis- 

9.  Sec.  V.  The  laws  of  this  State  which  shall  in  future  be  passed  LawsTn  fu- 
shall,  at  the  end  of  each  succeeding  session,  be  printed  and  distributed  Jjg^j  a^ 
in  manner  and  form  aforesaid.  distributed  im 

the  same, 
manner; 

It  was  resolved,  on  the  6th  December,  1799,  that  a  former:  appro- 
priation of  $2,000,  in  favor  of  Robert  and  George  Watkins,  was 
intended  as  an  advance  towards  carrying  on  their  digest,  but  not  toi 
sanction  the  same  as  a  code  of  the  laws  of  this  State.  On  the  27th; 
November,  1800,  that  two  commissioners  should  be  appointed,  who,, 
with  the  secretary  of  state,  should  arrange  the  laws  of  this  State,, 
pursuant  to  the  foregoing  act.  On  the  2d  December,  1800,  it  was 
further  resolved,  that  the  commissioners,  before  proceeding  in  their 
duties,  should  be  sworn  to  the  faithful  and  constitutional  discharge 
of  their  duty;  and  that  they  would  not  insert  the  Yazoo  act.  [Vol.  I. 
190,  1,  2] 

The  executive  declaration  of  March  3,  1801,  reciting,  among  other 
things,  the  foregoing  matters ;  and  that  a  digest  had  been  reported  by 
H.  Marbury,  secretary  of  state,  and  William  H.  Crawford,  one  of  the 
commissioners,  "  confirms  and  establishes  "  the  same  "  as  the  digest  of 
the  State."     Vol.  I.  599. 

An  Act  to  compile  and  arrange  the  Laws  and  Resolutions  of  this 
State,  passed  since  the  political  year  1800. — Approved  December 
12,  1809.     Vol.  II.  528. 

10.  Sec.  I.     During  the  year  1810,  the  laws  of  this   State,  passed  Laws  and 
since  the  political  year  1800,  and  the  concurred  and   approved  reso-  '^moto 
lutions,  except  such   as  relate  to  elections  by  the   general   assembly,  be  compiled. 
and   every  tenth   year   thereafter,    shall   be  compiled,   arranged,   and 
printed. 

11.  Sec.  II.  The  legislature  shall,  by  joint  ballot  of  both  branches,  a  person  to 
appoint  some  fit  and  proper  person  to  compile  and  arrange  the  laws  of  forXf  pm- 
this  State,  in  pursuance  of  this  act,  and  report  the  same  to  his  excel-  pose,  who  is 


572  laws. 

to  report  the  lency  the  governor,  who  shall  approve  or  disapprove  of  the  same  :  And 

governor.'  *  when  the  work  shall  be  thus  performed,  and  approved  of  by  his  excel- 
lency the  governor,  he  shall  pay  out  of  the  contingent  fund,  to  the 
person  thus  performing  the  work,  a  sum  of  money,  which  he  shall  deem 
an  adequate  compensation  for  the  work.* 

2,000  voium's       12.  Sec.  III.     If  his  excellency  the  governor  shall  approve  of  such 

epnnte  .  compilation  of  the  laws  of  the  State,  as  may  be  reported   in  conformity 

to  this  act,  that  then  he  shall  cause  to  be  printed,   in  quarto  or  octavo 

bound  volumes,  2,000  copies  of  the  laws,  as  shall   be  reported  to  and 

approved  of  by  his  excellency,  in  terms  of  this  act. 

Trh!.n!a"uner        13.  Sec.  IV.     After   the    said   laws   are    compiled,    arranged,    and 

ot   distriuu-  •  i      i  •  ii  i  d       * 

ting  them,  printed,  his  excellency  the  governor  shall  cause  the  same  to  be  dis- 
tributed in  the  respective  counties  of  this  State,  agreeably  to  the  rules 
laid  down  by  the  constitution  for  the  apportioning  the  representatives 
in  the  respective  counties ;  and  the  proportion  which  shall  be  assigned 
to  the  different  counties,  shall  be  transmitted  by  the  governor  to  the 
justices  of  the  inferior  courts,  who  shall  distribute  the  same  in  propor- 
tion to  the  number  of  civil  officers  in  such  county. 

^lerv'ST8        ^'  ^ec'  ^'     ^S  °^ten  as  t^ie  ^aws  °^  ^"S  State  shall  be  compiled, 
future6 dis-r   arranged,  and  printed,   in  pursuance  of  this  act,   his  excellency  the 
tribution.       governor  shall  reserve  500  volumes,  for  such  further  distribution  as  the 
legislature  may  think  proper.f 

An  Act  prescribing  the  form  of  a  Digest  or  Manual  of  the  Laws  of 
Georgia.^— Approved  Dec.  21,  1819.     Vol.  III.  250. 

Digest  of  ail       15.  Sec.  I.     During  the  year  1820§   a  digest  of  the  laws  of  this 

and  general    State  shall   be  formed  and  arranged,  which   shall  include  all  acts  and 

forced0  be     res°luti°ns  of  the  legislature  heretofore  passed,    and  which   may  be 

passed  during  the  present  session,  which  are  public  and  general,  and 

excluding  such  as  are  private  or  local,  and   also  such   as  have   been 

repealed. 

What  it  shall       i(5.  Sec.  II.     To  said   digest  shall   be   added   an   appendix,  which 

contain  in  the     in  ,  .    b       n     .         TT    .       ,  fr  ' 

appendix.       shall  contain  the  constitution  of  the   United  States  and   the    State  of 

Georgia  as  amended ;  the  statute  of  frauds  and  perjuries,  passed  in  the 

29th  year  of  the  reign  of  Charles  the  2d  ;  also  all  acts  relating  to  writs 

of  habeas  corpus. 

*ortUobex-e"      *7,  ^ec'  ^e  legislature  shall  by  joint  ballot  appoint  some  fit 

amined,  and   and  proper  person  to   form  and   arrange  a  digest   in   pursuance  of  this 

paidior.        ^.^  wj10  gnaii   rep0rt  tne  same  to   his  excellency  the  governor,  who, 

;after  the  same  has  been  examined  by  a  committee  appointed  for  that 

purpose,   shall   approve  or  disapprove  the  same  :  and   when   the  work 

shall   be  so  performed  and  approved  by  the  governor,  he  shall  pay  out 

of  the  contingent  fund,  to  the  person  appointed   as  aforesaid,  a  sum 

which  he  may  deem  an  adequate  compensation  for  the  work. 

*  Under  the  act  of  1799,  as  has  been  seen,  Marbury's  and  Crawford's  digest  was 
compiled.  This  act  of  1 809  is  of  permanent  operation ;  under  which,  first  Clay- 
ton's, and  lately  Lamar's,  digests,  have  been  already  compiled  ;  and  one  will  appear 
every  ten  years  hereafter.  These  decennial  volumes  of  the  statutes  at  large,  and 
those  in  future  to  appear,  the  compiler  of  this  work  conceives  will  be  most  con- 
veniently referred  to,  not  by  the  names  of  their  compilers,  (which  afford  no  idea  of 
the  order  in  which  they  stand,)  but  numerically,  as  Vol.  I,  II,  III,  &c.  and  has 
quoted  the  present  three  volumes  accordingly. 

t  Resolution,  directing  a  distribution  of  Clayton's  dio-esls,  Nov.  1814.  Vol.  III. 
1145.  5 

Act,  directing  a  sale  of  the  supernumerary  copies  of  M.  and  C.  digest.     Vol.  II. 

t  It  is  under  this  act  that  the  present  work  is  compiled. 

§  Time  enlarged  until  1st  Sept.  1821,  by  resolution  of  18th  Dec  1820,  pain,  of 
1820,  p.  112. 
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18.  Sec.  IV.  Three  fit  and  proper  persons  shall  be  appointed  by  a  committee 
the  governor  to  examine  said  work,  and  on  their  favorable  report  lie  appointed*  to 
shall  be  authorized  to  contract  for  the  printing*  of  3,000  copies  in  examine  the 
convenient  bound  volumes,  a  part  to  be  distributed  pursuant  to  the  act  if  received, 
of  the  legislature,  passed  12th  December,  1809,  and  the  remainder  W™  JJgJJk 
reserved  for  future  disposition  of  the  legislature.  How  to  be 

distributed. 

RESOLUTIONS. 

Showing  the  importance  of  a  general  promulgation  of  the  English  statutes  of 
force  in  Georgia  ;  and  the  expediency  of  appointing  some  proper  person  to  digest 
and  report  them  to  the  governor;  directing  him  to  subscribe  for  2,000  copies,  [Dec. 
20,  1823.     Vol.  iv.  26  of  Res.] 

Appointing  William  Schley  to  the  performance  of  that  service,  [Dec.  20,  1823. 
lb.  37.] 

Advancing  half  the  amount  of  the  State  subscription,  to  defray  the  expense  of 
printing  and  binding,  [Dec.  15,  1824.     lb.  47.] 

For  distribution  of  the  acts  of  congress,  [pam.  of  1830,  255.] 

Publication  in  the  gazettes,  [pam.  of  1832,  267;  of  1834,  341;  of  1835,  350; 
of  1836,  p.  33  of  Res.] 

A  copy  of  the  laws  and  journals  to  each  senator  and  representative,  [pam.  of 
1832,  267 ;  of  1833,  356 ;  of  1836,  p.  44  of  Res.] 

To  each  newspaper,  [pam.  of  1835,  344  ;  of  1836,  p.  44  of  Res.] 

Purchase  of  3,000  copies  of  Green  &  Lumpkin's  Georgia  Justice,  [pam.  of  1835, 
334.] 

Report  and  resolutions  concerning  the  present  (second)  edition  of  this  Digest, 
pam.  of  1836,  p.  24  of  Res. ;  referring  to  a  resolution  of  the  preceding  year,  for 
which,  see  acts  of  1835,  p.  334. 


LIMITATION  OF  ACTIONS. 

An  Act  for  limitation  of  Actions,  and  for  avoiding  Suits  in  Law.i — 
Approved  March  26,  1767.     Vol.  I.  33. 

For  quieting  of  men's  estates,  and  for  avoiding  of  suits, 

1.  Sec.  I.    Be  it  enacted,  That  all  writs  of  formedon  |  in  descender,  Actions  of 
formedon  in  remainder,  and  formedon  in  reverter,  of  any  lands,  tene-  STSdTo*  h" 
ments,  or  hereditaments,  or  any  other  writ,  suit,  or  action  whatsoever,  seven  years 
at  any  time  hereafter  to  be  sued  or  brought,  by  occasion  or  means  of  ti0nf accrues. 
any  title  or  cause  heretofore  accrued,  happened,  or  fallen,  or  which 
may  hereafter  descend,  happen,  or  fall,  shall  be  sued  and  taken  within 
seven  years  next  after  the  passing  of  this  act,  or  after  the  title  and 
cause  of  action  shall  or  may   descend  or  accrue  to  the  same,  and  at 
no  time  after  the  said  seven  years  ;    and  that  no  person  or  persons  that 
now  hath  or  have,  or  which   hereafter  may  have,  any  right  or  title  of 
entry  into  any  lands,   tenements,   or  hereditaments,  shall  at  any  time 
hereafter  make  any  entry,   but  within  seven  years  next  after  the  pass- 
ing of  this  act,  or  after  his  or  their  right  or  title  shall  or  may  descend 
or  accrue  to  the  same ;    and   in   default  thereof,  such  person  so  not 

*  The  Governor  authorized  to  transmit  to  the  executive  of  each  State  and  terri- 
tory a  copy  of  the  laws  of  this  State  heretofore  passed,  where  it  has  not  heretofore 
been  done,  and  a  copy  of  the  acts  of  each  session  hereafter,  Res.  of  18th  Dec.  1817. 
Vol.  III.  1179.     To  the  new  counties,  Vol.  3.  1214. 

t  This  Act  was  repealed  7th  December,  1805,  but  revived  again  26th  June,  1806, 
as  to  all  actions  and  causes  of  action  which  originated  under  it,  [see  Sec.  10,]  and 
was  fully  revived  8th  December,  1806,  [see  Sec.  11.] 

I  Writs  of  formedon  are  of  course  out  of  use  since  the  prohibition  of  entails  by 
the  constitution  of  1798. 
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entering,  and  their  heirs,  shall  be  utterly  excluded  and  disabled  from 
Or  three  such  entry  after  to  be  made  :  Provided  nevertheless,  that  if  any  person 
removal  of  or  persons  that  is  or  shall  be  entitled  to  such  writ  or  writs,  or  that  hath 
disability.  0r  shall  have  such  right  or  title  of  entry,  be,  or  shall  be  at  the  time  of 
such  right  or  title  first  descended,  accrued,  come,  or  fallen,  within  the 
age  of  one  and  twenty  years,  feme  coverts,  non  compos  mentis,  impris- 
oned, or  beyond  seas,*  that  then  such  person  and  persons,  and  his 
and  their  heir  and  heirs,  shall  or  may,  notwithstanding  the  said  seven 
years  are  expired,  bring  his,  her,  or  their  action,  or  make  his,  her,  or 
their  entry,  as  he,  she,  or  they  might  have  done  before  this  act,  so  as 
such  person  and  persons,  or  his,  her,  or  their  heir  and  heirs,  shall, 
within  three  years  next  after  his,  her,  or  their  full  age,  discoverture, 
coming  of  sound  mind,  enlargement  out  of  prison,  or  returning  from 
beyond  seas,  take  benefit  of  and  sue  for  the  same,  and  at  no  time  after 
the  said  three  years. 

And  for  the  better  and  more  perfect  quieting  of  men's  possessions 
and  estates,  and  avoiding  of  suits, 
auiet  pos-         2.  Sec.  II.     Be  it  enacted*  That  all  and  every  person  and  persons 

session    lor 

twenty  years,  whatsoever,  now  in  possession  of  any  lots,  lands,  tenements,  or  here- 
good  title,  ditaments  whatsoever,  within  this  province,  derived  from  any  grant, 
allotment,  or  other  power  or  authority  whatsoever,  by,  from,  or  under 
the  late  trustees  for  establishing  this  colony,  or  their  president  and 
assistants,  or  from  any  other  person  or  persons  whatsoever  under  their 
authority,  or  by  or  from  any  grant  from  his  late  majesty,  (of  blessed  * 
memory,)  or  from  his  present  majesty,  or  by  or  under  any  last  will 
and  testament,  purchase  or  purchases,  whether  by  deed  of  gift,  bill  of 
sale,  or  other  conveyance  whatsoever,  for  lawful  or  valuable  considera- 
tion, and  where  the  person  or  persons  now  in  the  possession  of  the 
said  lands,  tenements,  or  hereditaments,  do  possess,  hold,  and  claim 
the  same,  as  of  his,  her,  or  their  own  proper  right  in  fee  simple,  and 
the  person  or  persons  so  in  possession,  or  the  person  or  persons  under 
whom  they  claim,  have  severally  or  successively  been  quietly  possessed 
of  the  same  under  any  of  the  titles,  ways,  or  means  aforesaid,  and 
without  lawful  interruption  by  suit  or  action  at  law  actually  com- 
menced, enjoyed  the  same  for  the  space  of  twenty  years  before  the 
passing  of  this  act,  that  then  such  person  and  persons  so  in  possession 
as  aforesaid,  shall  have  good  right  and  title  to  the  same,  and  shall 
have,  hold,  and  enjoy  the  said  lands,  tenements,  and  hereditaments 
unto  him,  her,  or  them,  his,  her,  or  their  heirs  or  assigns  for  ever  in 
fee  simple,  against  all  and  every  other  person  and  persons  whatsoever, 
any  thing  hereinbefore  contained  to  the  contrary  notwithstanding. 
Under  claim-  3.  Sec.  III.  Not  only  the  person  or  persons  who  are  or  shall  be 
in"  uiJ^man-  hereafter  barred,  by  not  suing  or  prosecuting  his  or  their  claims  to 
ner-  any  lands,  tenements,  or  hereditaments  in  this  province  within  the  time 

limited   by   this   act,  but  also  all  manner  of  persons  whatsoever,  that 
shall  at  any  time  claim  under   such   person  or  persons,  who  have  lost 
or  may  hereafter   lose  their  right,  by  neglecting  to  sue  and  prosecute 
his  or  their  claim    as   aforesaid,  shall  be  in  like  manner  barred  by  this 
act,  as  his,  her,  or  their  ancestor  or  ancestors,  or  those  under  whom 
This  act  to  be  they  claim,   were   or   would   have  hereby  been,  and  that  this  act,  and 
dene"  to  Ti.e  sucft  clause  or   clauses   herein  as  relate  to  the  matters  aforesaid,  may 
jury.  be  given  in  evidence  to  a  jury  upon  a  trial  of  any   claim,   matter,  or 

right  to  any  lands  or  tenements  in  question  between  party  and  party, 
and  that  the  chief  justice  and  judges  upon  all  such  trials  shall  allow 
the  same  to  be  given  in  evidence,  so  far  as  concerns  the  said  matter  in 
difference. 

*  See  Sec.  18,  as  to  idiots,  lunatics,  and  infants;    and  Sec.  19,  as  to  persons  out 
of  the  State. 
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And  to  prevent  any  disputes  how  claims  are  to  be  made  to  lands, 
and  what  claims  shall  be  allowed  to  be  good  and  effectual  in  this  pro- 
vince, and  that  the  possessors  of  lands  may  know  how  and  in  what 
manner  other  persons  having  or  laying  claim  to  any  lands  or  tene- 
ments in  their  possession  must  claim  the  same,  and  also  that  persons 
having  right  or  title  to  lands  or  tenements  possessed  by  others  may 
the  better  know  how  to  claim  or  demand  their  right  in  such  case, 

4.  Sec.  IV.     Be  it  enacted,  That  all  and  every  person  and  persons  Claims  to 
whatsoever,  making  claim  to  any  lands  or  tenements  in  this  province,  KuVt°onW. 
in  order  to  make  such  claim  effectual,  shall  and  are  to  make  the  same 

by  action  at  law,  duly  entered  in  the  general  court  of  pleas  in  this 
province,*  and  that  the  chief  jnstice  and  judges  of  the  said  court  do 
allow  of  no  claim  to  any  lands  or  tenements,  for  or  by  any  person  or 
persons,  in  any  suit  or  suits  that  may  be  brought,  sued,  or  prosecuted 
in  the  said  court,  other  than  what  is  or  has  been  made  by  action  or 
suit  on  record  as  aforesaid,  any  law,  custom,  usage,  or  practice  to  the 
contrary  notwithstanding. 

5.  Sec.  V.     All  actions  of  trespass,  quare  clausum  f regit,  all  actions  Personal  ac- 
of  trespass,  detinue,  actions  of  trover  and  replevin,  for  taking  away  tlons" 
goods  and  cattle,  all  actions  upon  account  and  upon  the  case,   (other 

than  such  accounts    as    concern  the  trade  of  merchandize  between 
merchant  and  merchant,  their  factors  or  servants,!  all  actions  of  debt 
grounded  upon  any  lending  or  contract  without  specialty,  all  actions 
•of,  debt  for  arrearages   of  rent,)  and  all  actions  of  assault,  menace, 
and  battery,  wounding,  and  imprisonment,  or  any  of  them,  which  shall 
be  sued  or  brought  at  any  time  after  the  passing  of  this  act,  shall  be 
commenced  and  sued  within  the  time   and  limitation  hereinafter  ex- 
pressed, and  not  afterwards,  that  is  to  say,  the  said   actions  upon  the  case, 
case,  (other  than  for  slander,)   and  the  said  actions  for  account,  and  J^0™"*' 
the  said  actions  for  trespass,  debt,  detinue,  and  replevin  for  goods  and  debt, 
cattle,  and  the  said   actions  of  trespass,  quare  clausum  fregit,  within  replevin 
three  years  next   after  the  passing  of  this  act,  or  within  four  years  four-vears- 
next  after  the   cause  of  such   actions  or  suits,   and  not  after  ;  and  the  Trespass,  as- 
said  actions  of  trespass,  assault,   battery,  wounding,  imprisonment,  or  woundin^"7' 
any  of  them,  within  one  year  after  the  passing  of  this  act,  or  within  imprison-' 
two  years  next  after  the   cause  of  such  action  or  suit,  and  not  after  ;  ™eea"s'. 
and  the  said  actions  upon  the  case  for  words,  within  six  months  after  Case  for 
the  passing  of  this  act,   or  within   six  months  next  after  the  words  month's. 
spoken,  and  not  after .| 

6.  Sec.  VI.     If  in  any  of  the  said  actions  or  suits,  judgment  shall  in  case  of  re- 
be  given   for   the  plaintiff,   and  the  same   be  reversed  by  error,  or  a  Judgment, 
verdict  pass  for  the  plaintiff,  and  upon  matter  . alleged  in  arrest  of  iudg-  &c.  suit  may 

.  .  ™  .  bo  renewed. 

ment,  the  judgment  be  given  against  the  plaintiff,  that  he  take  nothing  within  one 
by  his  plaint,  writ,  or  bill,   or  if  any  the  said  actions  shall  be  brought  year* 
by  original,    and  the  defendants  therein  be  outlawed,  and  shall  after 
reverse  the  outlawry,  that  in  all  such  cases  the  party  plaintiff,  his  heirs, 
executors,  or  administrators,   as  the  case  shall  require,  may  commence 

*  Superior  court  of  the  county  where  the  land  lies. — Constitution  of  1798. 

t  The  sense  requires  the  second  member  of  the  parenthesis  to  be  here.  The 
passage  as  it  stands,  is  nonsense  ;  but  as  the  mistake  is  in  the  original  roll,  it  can- 
not be  corrected.  Among  many  other  instances  where  the  meaning  of  the  statute 
is  injured  by  the  pointing,  might  be  mentioned,  Executors  and  Administrators, 
Sec.  42.  Indeed  the  superfluous,  deficient,  or  misplaced  punctuation  which  the 
ignorance  or  negligence  of  clerks  has  left  in  almost  every  page  of  the  statutes,  to 
puzzle  the  understanding  or  excite  the  risibility  of  the  reader,  would  almost  recon- 
cile him  to  the  English  practice  of  printing  them  without  any  punctuation  at  all 

I  Held  by  the  legislature  that  the  Statute  of  Limitations  runs  against  the  State. 
Pam.  of  1833,  p.  383. 
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a  new  action  or  suit  from  time  to  time,  within  a  year  after  such  judg- 
ment reversed,  or  such  judgment  given  against  the  plaintiff,  or  out- 
lawry reversed,  and  not  after, 
in  trespass,  7.  Sec.  VII.  In  all  actions  of  trespass,  quart  clausum  f regit ,  here- 
an? tender  of  ^ier  to  De  brought,  wherein  the  defendant  or  defendants  shall  dis- 
amends  when  claim  in  his  or  their  plea,  to  make  any  title  or  claim  to  the  land  in 
futunTac"  °  which  the  trespass  is  by  the  declaration  supposed  to  be  done,  and  the 
tions.  trespass  be  by  negligence,  or  involuntary,  the  defendant  or  defendants 

shall  be  admitted  to  plead  a  disclaimer,   and  that  the  trespass  was  by 
negligence  or  involuntary,   and  a  tender  or  offer  of  sufficient  amends 
for  such  trespass  before  the  action  brought,  whereupon,  or  upon  some 
of  them,  the  plaintiff  or   plaintiffs  shall  be  enforced  to  join  issue,  and 
if  the   said   issue  be  found  for  the  defendant  or  defendants,  or  the 
plaintiff  or  plaintiffs  shall  be  nonsuited,  the  plaintiff  or  plaintiffs  shall 
be  clearly  barred  from  the  said  actions,  and  all  other  suit  concerning 
the  same. 
in  slander,         8.  Sec.  VIII.     In  all  actions  upon  the  case  for  slanderous  words,  to 
deTSorty  un~  be  sued   or  prosecuted   by   any  person  or  persons  in  the  general  court 
shiiiinffs  no     m  this  province,   or   in   any  other  court  having  power  to  hold  plea  of 

mors  costs  ox.  ± 

than  dama-    the  same,   after  the  passing  of  this  act,  if  the  jury  upon  the  trial  of  the 
ses-  issue  in  such  action,  or  the  jury  that  shall  inquire  of  the  damages,  do 

find  or  assess  the  damage  under  forty  shillings,  then  the  plaintiff  or 
plaintiffs  in  such  action  shall  have  and  recover  only  so  much  costs  as 
the  damages  so  given  or  assessed  amount  unto,  without  any  further 
increase  of  the  same,  any  law,  statute,  custom,  or  usage  to  the  con- 
trary in  any  wise  notwithstanding. 

Sec.  IX.     [Allowing  further  time  to  bring  actions  after  the  removal 

of  plaintiff's  disability — transcribed  into  the  act  of  1816,  with  a  slight 

alteration.     See  Sec.  12.] 

Limitation         9.  Sec.  X.     In  all   and  every  case  where  any  penalty,  fine,  or  for- 

very  of  fines  feiture  whatsoever,  hath  been,  or  shall  hereafter  be  inflicted  or  imposed 

uresnotfeU    ^Y  any   act  or  acts  of  the  general    assembly  of  this  province  already 

otherwise      passed,  or  hereafter  to  be  passed,  and  the  time  of  suing  or  prosecuting 

provi  ed  or.  ^q  offender  or  offenders,   against  such   acts  not  thereby  provided,  no 

information,  action,  suit,  or  prosecution  shall  be  had,  brought,  issued, 

or  commenced  against  the  offender  or  offenders,  against  any  such  act 

or  acts,  for  or  in  respect  of  any  such  penalty,  fine,  or  forfeiture,  unless 

the  same  be  done  within  six  months  after  the  passing  of  this  act,  if  the 

offence   hath  been   already   committed,   and  within  the  like  space  of 

time  after  the  offence   committed,   for  the  future ;    and  all  and  every 

offender    and   offenders   against   any   such  act  or  acts,  shall  not  from 

thenceforth  be  subject  or  liable  to  any  penalty,  fine,  or  forfeiture  which 

may  thereby  be  inflicted  or  imposed,   any  law,  usage,  or  custom  to  the 

contrary  in  any  wise  notwithstanding. 

Sec.  XI.    [Respecting  a  claim  of  Sir  William  Baker — private.] 

10.  The  act  next  in  order  of  time  is  that  of  the  7th  December,  1805,  [Vol.  II. 
269,]  amended  26th  June  thereafter,  [ibid.  303.]  This  act  (of  7th  December,  1805.) 
limits  actions  of  ejectment  to  seven  years  from  the  commencement  of  the  title,  and 
to  three  years  after  infancy,  discoverture,  insanity,  or  impiisonmentof  the  plaintiff. 

Actions  of  trespass,  assault,  battery,  wounding,  and  imprisonment  must  be 
brought  within  one  year  after  the  cause  of  action  accrues,  or  after  the  removal  of 
such  disabilities. 

Actions  of  detinue,  trover,  debt  (other  than  on  judgments,)  within  four  years 
from  the  accrual  of  the  action,  or  two  years  from  the  disabilities  ceasing. 

Actions  of  debt  on  judgments  obtained  in  courts,  other  than  the  courts  of  this 
State,  within  five  years  after  the  judgment  obtained. 

Actions  on  the  case  for  words,  within  one  year  from  the  speaking  the  words  ; 
and  other  actions  on  the  case,  within  four  years  after  the  cause  of  action  accrues. 

Persons  absconding,  or  removing  their  property  out  of  the  State,  not  to  be  entitled 
to  the  benefit  of  the  act. 
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A  nonsuit  or  discontinuance  of  a  suit  commenced  within  time,  not  to  defeat  the 
operation  of  the  act ;  but  by  the  amendatory  act  (of  June,  1806,)  the  plaintiff  may 
in  such  case  renew  his  action  (once  only,)  within  six  months  thereafter. 

The  foreo-oing  statute  of  1767  is  repealed  by  the  former  of  these  acts,  but  revived 
by  the  latter  as  to  all  causes  of  action  which  originated  under  it;  and  was  fully 
revived  on  the  8th  December  thereafter.     See  next  section. 

An  Act  to  revive  and  continue  in  force  "  An  Act  for  the  limitation  of 
Actions,  and  avoiding  Suits  in  Law,"  passed  the  26th  day  of 
March,  1767  ;  and  to  amend  the  5th  and  9th  Sections  of  said  Act. 
— Approved  December  S,  1806.     Vol.  II.  344. 

11.  Sec.  I.     From  and  immediately  after  the  passing  of  this  act,  the  Act  of  1767, 
act  for  the  limitation  of  actions   and  avoiding  suits  in  law,  passed  on  ist  Feb.  1793! 
the  26th  day  of  March,   1767,   shall   be,   and  is  hereby  revived  and 
declared  to  tfe  in  full   force  and  operation,   from  the  first  day  of  Feb- 
ruary,   1793,   until   this  act  shall  be  repealed  :     And  no  deduction  in 

any  calculation  of  time  shall  be  made  in  the  construction  of  said  act 
after  the  aforesaid  1st  day  of  February,  1793.* 

12.  Sec.  II.     If  any  person  or  persons,   that  is  or  shall  be  entitled  Limitation  of 
to   any  such   action  of  trespass,   detinue,   action  of  trover,  replevin,  {emovSeofhe 
actions   of  account,   actions  of  debt,   action  of  trespass  for   assault,  disabilities, 
menace,  battery,  wounding,   or  imprisonment,  actions  on  the  case  for 

words,  be,  or'  shall  be  at  the  time  of  any  such  cause  of  action,  given  or 
accrued,  fallen,  or  come  within  the  age  of  twenty-one  years,f  feme- 
covert,  non  compos  mentis  jr  imprisoned,  or  where  the  defendant  shall 
remove  out  of  the  jurisdictional  limits  of  this  State,i  that  then  such 
person  or  persons  shall  be  at  liberty  to  bring  the  same  actions,  so  as 
they  take  the  same  within  such  times  as  before  is  limited,  after  their 
coming  to,  or  being  of  full  age,  discovert,  of  sane  memory,  at  large,  or 
the  return  of  the  defendant  into  the  same,  as  by  other  persons  having 
no  such  impediment  should  be  done.|  Provided  nevertheless,  that  all 
notes,  and  instruments  of  writing,  not  under  seal,  bearing  date  after 
the  passing  of  this  act,  shall  be  of  the  same  dignity  with  specialties, 
and  subject  to  the  same  limitations  heretofore  in  force  in  the  case  of 
specialties,  any  thing  in  the  5th  and  9th  sections  of  the  said  act  to  the 
contrary  notwithstanding.^ 

13.  Sec.  III.  All  acts  or  parts  of  acts  which  militate  against  the 
intent  and  meaning  of  this  act,  be,  and  the  same  are  hereby  repealed. 

Sec.  IV.  [Relative  to  Walton  county — rendered  obsolete  by  the 
settlement  of  the  North  Carolina  line.] 

An  Act  to  amend  an  Act,  to  revive  and  continue  in  force  an  Act  for  the 
limitation  of  actions,  and  avoiding  Suits  in  Law ;  passed  Hth  De- 
cember, 1806.— Approved  December  13,  1809.     Vol.  II.  537. 

Whereas  some  doubts  exist  as  to  the  period  at  which  bonds,  notes^ 
and  open  accounts,  shall  be  limited,  in  consequence  of  the  word 
specialties,  and  other  indefinite  expressions,  being  used  in  the  second 
section  of  the  aforesaid  act ; 

14.  Sec.  I.     Be  it  enacted,  8fc.  That  from  and  after  the  passing  of  Limitation 
this  act,  all  actions,  founded  on  bonds  or  instruments  under  seal,  shall  struments,20 
be  commenced   and  sued  within  twenty  years  after  the  said  bond  or  ?ear3' 
other  instrument  shall  become  due,  and  not  after  ;  and  that  all  actions 

*  But  see  note  at  the  end  of  this  title.  t  See  Sec.  18,  19. 

%  Thus  far  this  section  is  a  transcript  of  the  9th  section  of  the  act  of  1767;  ex- 
cept that,  instead  of  the  passage  in  italics,  that  act  had  a  saving  of  the  rights  of 
plaintiffs  beyond  seas.     And  see  Sec.  15,  16,  and  19. 

§  But  see  Sec.  14. 

73 
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Notes,  six  founded  upon  notes,   and  other  acknowledgments,   under  the  hand  of 

years"  the  party,  shall   be  commenced   within  six  years  from  the  time   such 

Open  ac-  note  or  acknowledgment  shall  become  due,  and  not  after  ;    and  that  all 

counts,  four  actions  founded  uDon  open  account  shall  be  commenced  within  four 

years.  .     a  i 

years  from  the  time  such  account  accrued,  and  not  after. 

Sec.  II.  All  acts  and  parts  of  acts  that  militate  against  this  law, 
shall  be,  and  the  same  are  hereby  repealed. 

An  Act  to  amend  an  Act,  entitled  "An  Act  for  the  limitation  of  Ac- 
tions, and  for  avoiding  Suits  in  Law." — Approved  December  2, 
1813.     Vol.  III.  30. 

Whereas  divers  persons,  during  the  time  this  State  was  a  British 
province,  obtained  grants  for  lands  within  the  same,  and  during  the 
revolutionary  war,  and  at  the  expiration  thereof,  fled  from  this  State, 
or  who  never  resided  therein  :  And  whereas  divers  persons,  good 
citizens  of  this  State,  have  since  the  revolution  unknowingly  surveyed 
and  obtained  grants  for  all,  or  a  large  part,  of  many  of  the  aforesaid 
old  surveys,  or  have  become  purchasers,  and  have  settled,  cultivated, 
and  greatly  improved  the  same,  defending  and  supporting  this  State  ; 
and  reason  and  justice  require  that  they  should  not  be  disturbed  in 
their  possessions  at  this  late  period  :  for  remedy  whereof, 
'Foreign  15.  Sec.  I.     Be  it  enacted,  fyc.  That  no  person  or  persons  claiming 

grantees        any  }an(]g    tenements,   or  hereditaments,   by  virtue  of  any  grant  or 

prior    to    the         J  .  '  '  .  i         i  ■  i     i   • 

revolution,     grants  prior  to  tne  revolutionary  war,   and  who  never  resided  in  said 

returned6 DOt  province,   or   who   fled  from  this  State  during  that  struggle,  and  who 

barred  by       did  not  return  to  this  State  within  twenty-one  years  after  the  treaty  of 

gram's,  and     peace  with  Great  Britain,    which  was  in  the  year  1783,  to  make  their 

Do^esSn'8'   entry  thereon,  settle,   or   cultivate  the  same,  or  any  part  thereof,  shall 

either  he,  she,  or  they,  or   any  person  or  persons  claiming  under  him, 

her,  or  them,  hereafter   recover   any  such  parts  thereof  as   may  have 

been   since   granted,   from  any  person  or  persons,  who   has   or  have 

since  the  revolution  obtained  a  grant  or  grants,  settled,  or  cultivated 

the  same,  or  any  part  thereof,  for  the  term  of  seven  years  in  peaceable 

possession ;    nor   from   any  person   or  persons    claiming  under   such 

young  title  as  aforesaid,  where  there  has  been  an  adverse  possession 

for  the  aforesaid  term  of  seven  years.* 

Such  gran-         16.  Sec.  II.     No  saving  or  exception   in   any  statute  of  limitations 

benefited   b    m  tn*s  State,  providing  for  the  claims  of  persons  resident  beyond  seas, 

being  absent  shall  operate,  or  be  so  construed  as  to  benefit  any  persons  whose  grants 

beyond  seas.   }iave  issue(]  prior  to  the  revolutionary  war,   and   who  are  now  subjects 

of  the  crown  of  Great  Britain,  or  other  foreign  nations.* 
This  act  not       17.  Sec.  III.     Nothing  in  this  act  contained  shall  affect  or  be  con- 
to  affect  con-  gtrued  to  affect  any  lands  belonging-  to,  or  that  ever  did  belong  to  any 

fiscated  J  i    •         i  ,•  ,•  •  i  • 

lands.  person  or  persons,  named  in  the  act  ol  conhscation  and   banishment, 

or  bill  of  attainder,  or  any  right  which  this  State  has  to  confiscated 
lands,  or  any  right  which  any  citizen  of  the  United  States,  or  citizen 
of  this  State,  may  have  to  any  of  said  lands. 

An  Act  amendatory  to,  and  explanatory  of  the  Statute  of  Limitations 
in  this  State  ;  passed  the  1th  Dec.  1805,f  so  far  as  it  regards  Idiots , 
Lunatics,  and  Infants. — Approved  Dec.  18,  1817.     Vol.  III.  31. 

Whereas  many  evils   and  inconveniences  may  arise   from  the  con- 

*  But  sec  art.  9,  of  the  treaty  of  1794  with  Great  Britain,  and  the  11th  art.  of  the 
treaty  of  1795  with  Spain  ;  and  query,  whether  this  statute  is  not  wholly  superseded 
by  that  of  1817.     See  Sec.  li). 

t  This  is  a  mistake.  The  act  of  7th  Dec.  1805,  having  stood  repealed  from  the 
8th  Dec.  1806,  (see  sec.  13;)  was  not  in  force  as  the  "  statute  of  limitations  in  this 
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struction  given  to  the  before-recited  act,  by  which  the  savings  and 
exceptions  in  favor  of  idiots,  lunatics,  and  infants,  mentioned  in  said 
act,  are  totally  defeated,  and  manifest  injustice  done  thereby  : 

18.  Sec.  1.     Be  it  enacted,  <§fc.  That  from  and  after  the  passage  of  Construction 
this  act,  no  court  of  justice  in  this  State,  before  whom  the  plea  of  the  Idiots "luna- 
statute  of  limitations  may  be  relied  on  or  plead  by  any  defendant  or  tics,  and  in- 
defendants,    shall  be  permitted  to   construe  said   act   against    idiots, 
lunatics,  or  infants,   as  heretofore  construed ;  but  said  statute  of  limi- 
tations, when  it  has  commenced  running,  shall   not   so   operate  as  to 

defeat  the  interest  acquired  by  idiots,  lunatics,  or  infants,  after  its 
commencement,  but  the  operation  of  said  statute  shall  cease  until  the 
disability  or  disabilities  of  such  persons  are  removed,  or  from  the 
time  of  the  arrival  of  such  infant  to  the  age  of  twenty-one  years  ;  any 
law,  custom,  or  usage  to  the  contrary  notwithstanding. 

19.  Sec.  II.     No  proviso  or  part  of  the   above-recited  act,  or  any  No  benefit  to, 
other  part  or  parts   of  any  statute  of  limitations,  which  are  or  hereto-  fleonferes|!cl 
fore  have  been  of  force  in  this  State,  shall  be  so  construed  as  to  grant  dence  out  of 
any  privilege,  right,  or  exemption,  to  any  person  or  persons,  who  may  tiestate- 
reside  in  either   of  the  United   States,  or  the   territories  thereof,  or 

beyond  seas,  or  elsewhere,  other  than  those  enjoyed  by  the  citizens 
resident  within  the  limits  of  this  State. 

State,"  at  the  date  of  the  present  act,  and  therefore  could  not  have  been  the  sub- 
ject of  amendment.  The  provisions  of  this  statute  are,  however,  equally  applicable 
to  the  limitation  acts  which  were  then  in  force. 

SUSPENSIONS  OF  THE  ACTS  OF  LIMITATION. 

The  act  of  limitation  was  suspended  from  the  1st  of  July,  1775,  down  to  the  1st 
of  February,  1793.     See  vol.  I.  36.  7. 

The  first  alleviating  act  [Vol.  II.  426,]  was  passed  23d  May,  1808,  and  repealed 
the  20th  Dec.  of  the  same  year,  by  the  act  called  the  thirding  law,  [Vol.  II.  448.J 
If  we  exclude  the  day  the  act  was  passed,  and  include  that  of  its  repeal,  we  have 
211  days  during  which  the  statutes  of  limitation  of  actions  was  totally  suspended, 
except  for  the  recovery  of  taxes  and  penalties,  and  in  attachment  and  claim  cases. 

By  sec.  5.  of  the  alleviation  law  of  27th  Nov.  1812,  (Vol.  III.  34.)  the  acts  of 
limitation  were  suspended,  "except  as  relates  to  real  estate,"  from  the  30th  of  that 
month,  (sec.  1.)  to  Cth  Dec.  1813,  1  year  and  6  days. 

This  act,  however,  allowed  suits  to  be  brought, 

Against  persons  refusing  to  liquidate  their  accounts,  sec.  4  ; 

Against  principals  and  sureties,  at  the  instance  of  the  latter,  sec.  6 ; 

Against  debtors,  who  were  squandering  their  estate,  sec.  7; 

Against  delinquent  executors,  administrators,  or  guardians,  sec.  13 ; 

By  attachment  against  absconding  debtors,  sec.  12 ; 

By  bill  in  chancery  for  certain  purposes  ; 

And  for  fines,  forfeitures,  and  other  moneys  due  the  public,  or  due  to  banks ;  fo* 
rent,  and  for  tuition  money,  sec.  8. 

By  the  supplementary  act  of  6th  December,  1813,  (Vol.  III.  36.)  there  was  a 
further  suspension  until  25th  December,  1814,  when  the  act  expired ;  say  1  year 
and  19  days. 

This  statute  enlarged  the  list  of  exceptions  in  the  last,  and  allowed  actions  to  b@ 
brought  also  for  slanderous  words,  sec.  2 ;  and  on  written  instruments  given  for 
titles  to  land,  sec.  5. 

Year.    Days. 
To  be  taken  out  for  the  first  suspension,  from  the  23d  May,  1808, ")  n        gi  . 

exclusive,  to  20th  Dec.  1808,  inclusive,  5 

for   the   second    (in   cases   not   excepted   by   the  ^ 

statute,)   from  30th  Nov.   1812,  exclusive,  to  the  6th  V  1  6 

Dec.  1813,  inclusive,  y 

for  the  third  (in  cases  not  excepted  either  by  thi 


act  or  the  last,)  from  6th  Dec.  1813,  exclusive,  to  25th  V  1  19 

Dec.  1814,  inclusive,  V 


Total,  2        236 
That  is  to  say,  two  years,  and  seven  calendar  months,  (allowing  4  of  30,  and 
^of  31  days  each,)  and  23  days  over, 
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LOTTERIES  AND  GAMING. 

An  Act  to  suppress  Lotteries,  and  -prevent  other  excessive  and  deceitful 
Gaming.— Approved  Feb.  29,  1764.     Vol.  I.  246. 

Whereas  many  good  and  wholesome  statutes  of  Great  Britain  have, 
from  time  to  time,  been  enacted  and  established  to  prevent  lotteries 
and  gaming,  and  great  mischiefs  are  daily  found  to  arise  from  such 
practices,  both  to  trade  and  the  community  in  general,  as  many  idle, 
loose,  and  disorderly  persons  find  means  thereby  to  support  themselves 
in  a  dishonest,  dissolute  course  of  life,  and  the  younger  sort  of  people, 
and  others,  are  frequently  drawn  in  and  deceived,  to  the  loss  of  their 
time  and  ruin  of  their  fortunes  : 
Persons  es-  1.  Sec.  I.  Be  it  enacted,  fyc.  That  from  and  after  the  passing  of 
fotteHe's^  this  act,  if  any  person  or  persons  shall  erect,  set  up,  or  expose  to  be 
soo "  r°'deit  P'aye(^'  drawn,  or  thrown  at,  or  shall  cause  or  procure  to  be  erected, 
set  up,  exposed  to  be  played,  drawn,  or  thrown  at,  any  lottery,  under 
the  denomination  of  a  sale,  or  sales  of  houses,  lands,  plate,  jewels, 
ships,  goods,  or  other  things,  or  for  money,  or  any  undertaking  whatso- 
ever in  the  nature  of  a  lottery,  by  way  of  chances,  either  by  dice,  lots, 
cards,  numbers,  figures,  or  tickets,  or  shall  make,  print,  advertise,  or 
publish,  or  cause  to  be  made,  printed,  advertised,  or  published,  pro- 
posals or  schemes  for  advancing  small  sums  of  money,  by  several 
persons,  amounting  in  the  whole  to  large  sums,  to  be  divided  among 
them  by  chances  of  prizes,  or  shall  deliver  out,  or  cause,  or  procure  to 
be  delivered  out,  tickets  to  the  persons  advancing  such  sums,  to  entitle 
them  to  a  share  of  the  money  so  advanced,  according  to  such  pro- 
posals or  schemes,  or  shall  expose  to  sale  any  houses,  lands,  plate, 
jewels,  ships,  or  other  goods,  or  chattels,  by  any  game,  method,  or 
device  whatsoever,  depending  upon,  or  to  be  determined  by  any  lot  or 
drawing,  whether  it  be  out  of  a  box  or  wheel,  or  by  cards,  or  dice,  or 
by  any  machine,  engine,  or  device  of  chance  of  any  kind  whatsoever, 
or  shall  be  adventurers  in,  or  pay  any  moneys  or  other  consideration, 
or  any  ways  contribute  unto  any  of  the  said  games,  lottery  or  lotteries, 
sale  or  sales,  such  person  or  persons,  and  every,  or  either  of  them,  on 
being  convicted  thereof,  on  the  oath  or  oaths  of  one  or  more  credible 
witness  or  witnesses,  or  on  the  confession  of  the  party  or  parties 
accused,  shall  forfeit  and  lose  the  sum  of  five  hundred  pounds  lawful 
money  of  this  province,  to  be  recovered  by  action  of  debt,  or  informa- 
tion, in  the  general  court  of  pleas,  the  one  moiety  of  such  forfeiture  to 
be  to  his  majesty,  for  the  support  of  the  government  of  this  province, 
All  such  and  the  other  moiety  to  the  informer  :  And  all  and  every  such  sale  or 
Jjjjf  sales  of  houses,  lands,  plate,  jewels,  ships,  goods,  and  other  things,  by 

any  game,  lottery  or  lotteries,  machine,  engine  or  other  device  whatso- 
ever, depending  upon,  or  to  be  determined  by  chance,  or  lot,  shall,  and 
are  hereby  declared  to  be  void,  to  all  intents  and  purposes ;  and  what- 
And  what-    ever  shall  be  so  set  up,  and  exposed  to  sale,  shall  be  forfeited  to  such 
•Bjmt  am   b°  person  or  persons  who  shall  sue  for  the  same,  by  action,  bill,  plaint,  or 
shall  be  for-  information,  in  his  majesty's  general  court  of  pleas  of  this  province, 
wherein  no  essoign,  protection,  wager  of  law,  or  more  than  one  impar- 
lance shall  be  allowed  :    And  in  case  of  any  offender  against  this  act, 
not  having  sufficient  goods  and  chattels,  whereon  to  levy  the  penalty 
hereby  inflicted,  or  not  immediately  paying  the  said  penalty,  or  giving 
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security  for  payment  thereof,  it  shall  and  may  be  lawful  for  the  justices, 
before  whom  such  person  or  persons  shall  be  convicted,  to  commit 
him  or  them  to  prison,  there  to  continue  and  remain  for  any  time  not 
exceeding  twelve  months. 

2.  Sec.  II.     From  and  after  the  passing  of  this  act,  all  bills,  bonds,  Bonds,  bills, 

•    •  notes  &lc 

judgments,  mortgages,  notes  of  hand,  or  other  securities  or  conveyances  given'  lo'  se_ 
whatsoever,  given,  granted,  drawn,  or  entered  into,  or  executed  by  any  Juj?  g^ns 
person  or  persons  whatsoever,  where  the  consideration  of  such  convey- 
ance or  securities  shall  be  for  any  moneys  or   other  valuable  things 
whatsoever,  won  by  gaming,  or  playing  at  cards,  dice,  tables,  tennis, 
bowls,  or  other  game  or  games,  bet  or  bets,  chance  or  chances,  of  any 
kind  whatsoever,  or  by  betting  on  the  sides  or  hands  of  such  as  do 
game  at  any  of  the  games  aforesaid,  or  for  reimbursing  or  repaying  any 
money  knowingly  lent  or  advanced  at  the  time  and  place  of  such  play 
to  any  person  or  persons  so  gaming,  or  betting  as  aforesaid,  or  who 
shall  during  such  game  so  play  or  bet,  shall  be  utterly  void  and  of  none 
effect  to  all  intents  and  purposes  whatsoever,  any  statute  or  usage  to 
the    contrary    thereof  notwithstanding ;    and   where    such    mortgages,  Encumbran- 
securities,  or  other  conveyances,  shall  be  of  lands,  tenements,  or  heredi-  ^inure"!^ 
taments,  or  shall  be  such  as  encumber  or  affect  the  same,  such  mort-  the  heirs  of 

.  .  '  ,  1     ii    •  ii  ^   r      the  makei\ 

gages,  securities,  or  other  conveyances,  shall  inure,  and  be  to  and  tor 
the  sole  use  and  benefit  of,  and  shall  devolve  upon  such  person  or 
persons  as  should  or  might  have,  or  be  entitled  to  such  lands,  tenements, 
or- hereditaments,  in  case  the  said  grantor  or  grantors  thereof,  or  the 
person  or  persons  so  encumbering  the  same,  had  been  naturally  dead, 
and  as  if  such  mortgages,  securities,  or  other  conveyances,  had  been 
made  to  such  person  or  persons  so  to  be  entitled  after  the  decease  of 
the  person  or  persons  so  encumbering  the  same;  and  all  grants  and 
conveyances  to  be  made  for  the  preventing  such  lands,  tenements,  or 
hereditaments,  from  coming  to,  or  devolving  upon  such  person  or  per- 
sons hereby  intended  to  enjoy  the  same  as  aforesaid,  shall  be  deemed 
fraudulent  and  void,  and  of  none  effect. 

Sec.  III.    [Directing  how   money  lost   at  play  shall   be  recovered 
back — re-enacted  with  amendments,  by  act  of  1765,     See  Sec.  5.] 

3.  Sec.  IV.     And  for  the  better  discovery  of  the  moneys  or  things  Gamesters 
so  won  and  received,  and  to  be  sued  for  and  recovered  as  aforesaid,  sucd  to.  ler 

t      •      _r        r  7      1  11  11        cover  back 

It  is  jurtlier  enacted,  that  all  and  every  the  person  or  persons  who,  by  money  won 
virtue  of  this  present  act,  shall  or  may  be  liable  to  be  sued  for  the  same,  ^iled^d^ 
shall  also  be  obliged,  and  compellable  to  answer  upon  oath  such  bill  or  cover  the 
bills  in  equity,  as  shall  be  preferred  against  him  or  them,  for  discovering  oath. 
the  sum  or  sums  of  money,  or  other  things,  so  won  and  received  at  play 
as  aforesaid:   Provided  nevertheless,  that  upon  the  discovery  and  re- 
payment of  the  money,  or  other  thing,  so  to  be  discovered  and  repaid 
as   aforesaid,  together   with   the  costs  that  may  have   accrued,   such 
person  or  persons  shall  be  acquitted,  indemnified,  and  discharged  from 
any  further  or  other  punishment,  forfeiture,  or  penalty,  inflicted  by 
this  act. 

4.  Sec.  VI.     And   for  preventing  such   quarrels   as   shall  or  may  Persons  fight- 
happen  upon  the  account  of  gaming,  Be  it  further  enacted,  that  in  case  in|;c&c.en0Sa 
any  person  or  persons,  upon  account  of  any  money  won  by  gaming,  account  of 
playing,  or  betting,  at  any  of  the  games   aforesaid,  shall  assault  and  fiXtS20ha 
beat,  or  challenge,  or  provoke  to  fight,  any  other  person  or  persons,  ^Uims,rfsi 
such  person  or  persons  so  assaulting,  beating,  challenging,  or  provoking  ed. imp  " 
to  fight,  on  being  thereof  convicted,  upon  an  indictment  or  information 

to  be  exhibited  against  him  or  them  for  that  purpose,  shall  forfeit  to 
his  majesty,  his  heirs,  and  successors,  the  sum  of  twenty  pounds  lawful 
money  of  this  province,  for  the  use  of  the  said  province,  and  shall 
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Money  lost 
at  play  may 
be  recovered 
back 


by  the  loser, 
in  six 
months, 


After  that 
time,  any 
other    person 
may  sue  for 
and  recover 
the  same ; 
one  half  to 
himself,  and 
the  other  to 
the  poor. 


also  suffer  imprisonment,  not  exceeding  six  months,  without  bail  or 
mainprize. 

[The  rest  of  this  act,  making  fraudulent  gaming,  and  gaming  in  public-houses, 
punishable  as  crimes — embraced  by  the  penal  code.  For  the  revival  of  this,  and 
the  following  act  of  17G5,  see  Laws,  Sec.  2.] 

An   Act   additional  to  the  foregoing. — Approved    March  25,   1765. 

Vol.  I.   253. 

Whereas  it  hath  been  found  by  experience,  that  the  above-mentioned 
act  hath  not  altogether  answered  the  several  good  ends  and  purposes 
thereby  intended  ; 

5.  Sec.  I.  JBe  it  enacted,  fyc.  That  from  and  after  the  passing  of 
this  act,  if  any  person  or  persons  whosoever,  who  at  any  time  or  times, 
sitting  or  sittings,  within  the  space  of  twenty-four  hours,  by  playing  at 
cards,  dice,  tables,  or  any  other  game  or  games,  or  by  betting  on  the 
sides  or  hands  of  such  as  do  play  at  any  of  the  games  aforesaid,  or  any 
game  whatever,  shall  lose  to  any  one  or  more  person  or  persons  so 
playing,  or  betting,  in  the  whole  the  sum  or  value  of  live  shillings  lawful 
money  of  this  province,  and  shall  pay  or  deliver  the  same,  or  any  part 
thereof;  the  person  or  persons  so  losing,  and  paying  or  delivering  the 
same,  shall  be  at  liberty  at  any  time  within  six  months  then  next  fol- 
lowing, and  not  after,  to  sue  for,  and  recover  the  moneys  or  goods  so 
lost  and  paid  or  delivered,  or  any  part  thereof,  from  the  respective 
winner  or  winners  thereof,  with  costs,  by  a  warrant  from  a  justice  of 
the  peace,  in  nature  of  a  warrant  for  debt,  founded  on  this  act,  in  case 
the  moneys  or  effects  so  lost,  and  paid  or  delivered,  shall  not  exceed 
the  value  of  eight  pounds*  lawful  money  of  this  province  ;  and  in  case 
the  moneys  or  goods,  so  lost  and  paid  or  delivered,  shall  exceed  that 
sum,  the  loser  shall  and  may  recover  the  same  from  the  winner  or 
winners,  with  costs,  by  action  of  debt  founded  on  this  act,  to  be  prose- 
cuted in  his  majesty's  general  court  of  pleas  in  this  province;  to  which 
action  or  suit,  no  assoign,  prosecution,  wager  of  law,  privilege,  or  more 
than  one  imparlance  shall  be  allowed,  and  in  which  action  or  suit  it 
shall  be  sufficient t  for  the  plaintiff  to  allege,  that  the  defendant  or  de- 
fendants are  indebted  to  him,  or  received  to  the  plaintiff's  use,  the 
moneys  or  effects  so  lost  and  paid,  or  converted  the  moneys  or  effects 
so  won  of  the  plaintiff  to  the  defendant's  use,  whereby  the  plaintiff's 
action  accrued  to  him,  according  to  the  form  of  this  act,  without  set- 
ting forth  any  special  matter;  and  in  case  the  person  or  persons,  who 
shall  lose  such  money  or  effects  as  aforesaid,  shall  not,  within  the  time 
prescribed,  really  and  bona  fide  sue,  and  with  effect  prosecute  for  the 
moneys  or  effects  so  by  him  or  them  lost  and  paid  or  delivered  as  afore- 
said, it  shall  and  may  be  lawful  to  and  for  any  person  or  persons,  by 
any  such  action  or  suit  as  aforesaid,  to  sue  for  and  recover  the  same, 
with  full  costs  of  suit,  against  such  winner  or  winners  as  aforesaid, 
unless  such  winner  or  winners,  within  ten  days  after  the  winning  such 
money  or  effects,  shall  repay  or  redeliver  to  the  loser  such  money  or 
effects,  so  won  and  received  as  aforesaid,  together  with  such  costs  of 
suit  as  may  have  accrued  before  the  repayment  or  redelivery  of  such 
money  or  effects ;  the  one  moiety  of  the  money  or  effects  so  recovered 
shall  be  to  the  use  of  the  person  or  persons,  (other  than  the  person 
losing,)  who  shall  sue  for  them,  and  the  other  moiety  to  the  use  of  the 
poor  of  the  parish  where  the  offence  shall  be  committed,  any  thing 
in  the  hereinbefore  mentioned  law  to  the  contrary  thereof  in  any  wise- 
notwithstanding. 

*  .Justices'  jurisdiction  restrained  to  thirty  dollars. 

!  Qu.   How  far  this  is  affected  by  the  judicial  act  of  1700,  sec  Judiciary,  Sec  8. 
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[The  residue  of  this,  and  the  whole  of  the  act  of  7th  June,  1777, 
(Vol.  I.  255,)  to  prevent  gaming  and  horse-racing,  are  embraced  by 
the  provisions  of  the  Penal  Code.  So  also  is  the  act  of  14th  Aug.  1786, 
to  regulate  taverns,  and  to  suppress  vice  and  immorality,  except  part  of 
the  5th  section,  which  is  expressly  repealed  by  the  code  of  1833.] 

An  Act  to  pi-event  the  establishment  of  Lottery  Offices,  and  the  sale  of 
Lottery  tickets  in  the  State  of  Georgia. — Approved  May  16,  1821. 
Vol.  IV.  276.     [Superseded  by  the  following.] 

An  Act  to  prevent  the  drawing  of  Lotteries,  or  the  sale  of  Lottery 
Tickets  in  this  State.— Approved  Dec.  23,  1833.    Pam.  128. 

6.  From  and  immediately  after  the  first  day  of  May  next,  all  and 
every  lottery  and  lotteries,  and  device  and  devices  in  the  nature  of 
lotteries,  shall  be  utterly  and  entirely  abolished,  and  are  hereby  declared 
to  be  thenceforth  unauthorized  and  unlawful. 

7.  Sec.  II.  From  and  after  the  day  aforesaid,  any  person  or  persons,  Persons  any 
who  shall  sell  or  expose  to  sale,  or  cause  to  be  sold  or  exposed  to  sale,  ^fnTelfmj," 
or  shall  keep  on  hand  for  the  purpose  of  sale,  or  shall  advertise,  or  cause  unauthorized 

.  t  •       \    r*  i  i     li      •  i  •  i  •  lottery  tick* 

to  be  advertised  tor  sale,  or  shall  aid,  or  assist,  or  be  in  any  wise  con-  ets, 
cerned  in  the  sale  or  exposure  to  sale  of  any  lottery  ticket  or  tickets,  or 
any  share  or  part  of  any  lottery  ticket  in  any  lottery  or  device  in  the 
nature  of  a  lottery,  within  this  State  or  elsewhere,  and  any  person  or 
persons  who  shall  advertise  or  cause  to  be  advertised,  the  drawing  of 
any  scheme  in  any  lottery,  or  be  in  any  way  concerned  in  the  man- 
aging, conducting,  carrying  on,  or  drawing  of  any  lottery,  or  device  in 
the  nature  of  a  lottery,  or  be  an  agent  in  procuring  or  supplying  lottery 
tickets,  and  shall  be  convicted  thereof,  in  any  court  of  competent  juris- 
diction, shall  for  each  and  every  such  offence,  forfeit  and  pay  a  sum  not 
less  than  five  hundred  dollars,  and  not  exceeding  one  thousand  dollars,  shall  pay 
at  the  discretion  of  the  court,  one  half  to  be  paid  to  the  prosecutor,  and  ir°ooo5°°  t0 
the  other  to  be  paid  over  to  the  county  treasurer,  for  the  use  of  the 
county  where  the  offence  may  have  been  committed. 

8.  Sec.  III.     In  all  cases  where  the  party  shall  be  convicted  as  afore-  or  be  impris- 
said,  and  shall  fail  or  refuse  to  comply  with  the  provisions  in  the  second  oned* 
section  of  this  act,  he,  she  or  they,  shall  be  sentenced  to  undergo  an 
imprisonment  in  the  common  goal  of  the  county,  not  exceeding  six 
months,  at  the  discretion  of  the  court. 

Sec.  IV.     All  laws  and  parts  of  laws  militating  against  this  act,  are 
hereby  repealed  :   Provided,  that  this  act  shall  not  apply  to  any  lottery  Proviso, 
heretofore  authorized  by  the  general  assembly.* 


MILITIA, 


An  act  to  provide  for  the  arming  the  militia  of  this  State. — Approved 
Dec.  10,  1807.     Vol.  II.  363. 

1.  Sec.  V.    It  shall  be  the  duty  of  the  adjutant  general  at  least  twice  To  be  in- 
to every  year,  to  inspect  the  arms,  ordnance,  accoutrements,  and  am-  "S^tani 

*  Lottery  tickets,  if  unauthorized  by  the  State,  taxed  31|  cents  on  every  $100 
amount  vended.    Act  of  1830.    See  Tax,  Sec.  95. 
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munition  so  deposited*  in  the  arsenal,  and  the  keeper  of  the  arsenal  is 
hereby  required  to  submit  to  the  inspection  of  the  adjutant  genera]  the 
arms,  ordnance,  accoutrements,  and  ammunition,  which  may  be  in  his 
care  and  keeping,  on  the  days  appointed  by  the  said  adjutant  general, 
for  the  purpose  of  inspection  as  aforesaid  ;T  provided,  the  said  keeper 
of  the  arsenal  aforesaid,  shall  receive  at  least  one  day's  notice  thereof, 
as  to  the  time  when  the  inspection  shall  commence,  in  writing  from  the 
adjutant  general,  and  in  case  the  keeper  of  the  arsenal  aforesaid  shall 
fail  to  produce  the  arms  to  be  inspected  by  the  adjutant  general,  after 
having  the  notice  in  writing  as  aforesaid,  the  keeper  of  the  arsenal  so 
refusing  or  neglecting,  shall  forfeit  and  pay  the  sum  of  twenty-five 
dollars,  for  each  and  every  day's  neglect  or  refusal,  to  be  recovered 
by  action  of  debt  in  any  court  having  jurisdiction  thereof. 

2.  Sec.  VI.  It  shall  be  the  duty  of  the  adjutant  general  to  report 
the  state  and  condition  of  the  arms  so  inspected  by  him,  to  each  and 
every  successive  legislature.!  [The  residue  of  this  section,  and  the 
7th,  directing  the  governor  to  pay  for  these  arms,  if  congress  should  not 
,  do  it,  out  of  what  is  due  by  the  United  States  to  this  State — omitted  as 
temporary.] 

An  Act  to  revise  and  consolidate  the  militia  laws  of  this  State,  and  to 
repeal  the  cavalry  laws  novo  in  force. — Approved  Dec.  19,  1818. 
Vol.  III. 


Organization       3.  Sec.  I.     The  militia  of  this  State  shall  be  laid  off  and  apportioned 
division         mto   ^ivi3^0118?  brigades,   regiments,   battalions,  and   companies;  each 
division  shall  be  commanded  by  a  major  general,  whose  staff  shall  con- 
sist of  one  division  inspector,  with  the  rank  of  lieutenant  colonel,  one 
Of  the  quartermaster  and  two  aids,  with  the  rank  of  major  each  ;  each  brigade 

brigade  •    •  . 

shall  be  commanded  by  a  brigadier  genera],  whose  staff  shall  consist  of 

a  brigade  inspector,  with  the   rank  of  major,  a   brigade  quartermaster, 

of  the  an(]  an  aid-de-camp,  with  the  rank  of  captain;  each  regiment  shall    be 

regiment* 

commanded  by  a  colonel,  whose  staff  shall  consist  of  a  quartermaster, 
a  paymaster,  and  adjutant,  with  the  rank  of  lieutenant,  and  one  surgeon 

*  The  I.  and  II.  sections  direct  the  purchase  of  10,000  stand  of  arms,  field  pieces 
not  exceeding  12,  700  pair  horsemen's  pistols,  and  1,000  horsemen's  swords ;  10.000 
pounds  gunpowder,  and  other  munitions.  The  111.  and  IV.  sections  relate  to  their 
custody  at  Louisville,  all  of  which  is  deemed  to  be  now  obsolete. 

t  As  to  inspections  of  divisions  and  brigades  by  the  inspectors,  see  sec.  61,  62,  63. 

%  Arms  directed  to  be  distributed,  act  of  Dec.  22,  1S08.  Vol.  II.  444.  III.  441. 
Removed  to  Milledgeville,  III.  1118.  Respecting  arms  burnt  in  Augusta;  and 
concerning  arms  to  be  received  from  the  U.  States,  IV.  136. 

Building  an  arsenal  in  Milledgeville,  III.  1180.  1235.  In  Augusta,  Pain,  of  1831, 
p.  310. 

Annual  reports  on  the  quantity  and  state  of  the  public  arms,  Vol.  IV.  46  of  Res. 
lb.  110.  Pam.  1830,  p.  247.  Pam.  of  1831,  p.  307.  1832,  p.  242.  .1833,  p.  351.  of 
1834,  p.  322. 

The  military  committee,  in  their  report  of  1824,  recommend — 

''That  all  voluntary  corps  in  the  State  at  any  time  be  furnished  with  the  arms 
they  may  require  on  such  conditions  as  his  excellency  the  governor  may  impose." 
Approved  Dec.  18th,  1824.     [Vol.  IV.  p.  47  of  Res.] 

Resolved,  That  his  excellency  the  governor,  or  his  successors  in  office  be,  and  he 
is  hereby  authorized  and  empowered,  to  furnish  to  the  different  volunteer  compa- 
nies of  this  State  with  the  necessary  arms,  on  its  appearing  that  they  are  full  and 
complete. 

Resolved,  That  the  commanding  officer  of  each  volunteer  company  shall,  at  the 
time  of  receiving  such  arms,  give  a  bond  with  security,  to  the  governor,  to  be  ap- 
proved by  him  and  his  successors  in  office,  in  a  sum  equal  to  double  the  estimated 
value  of  such,  to  return  the  same  in  good  order,  when  the  company  is  dissolved,  or 
required  by  the  governor  for  the  time  being:  Provided,  that  the  governor  do  always 
retain  in  each  arsenal  such  amount  of  arms  as  he  may  deem  expedient  and  prudent. 
[Pam.  of  1831,  p.  299.] 
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and  mate ;  and   shall  also  have  attached  to  it  a  lieutenant  colonel    and 
major,  a  sergeant  major,  a  quartermaster  sergeant, -'and  a  drum  and  fife 
major;  each   company  shall  consist  of  one  captain,  a  first  and  second  Ofthecom- 
lieutenant   and   ensign,  four  sergeants,  and  four  corporals,  a  drummer  pany* 
and  fifer,  and  sixty-four  privates. 

4.  Sec.  II.      When  it  shall   be  found   necessary  to  create  any  new  Laying  off 
division  or  brigade  district,  or  make  alterations  in  any  of  those  already  ™™$l a^£ 
laid  off"  and  defined,  such  new  definitions  or  alterations,  shall  be  made  sions  or  bri- 
by  the  legislature,  and  a  record  made  of  the  same  in  the  adjutant  gen-  to  be  done  by 
eral's  office,  as  well  as  of  the  organization  of  the  divisions  and  brigades  *he  legisia- 
heretofore  created  and  defined. 

5.  Sec.  III.     When  it  shall   be  necessary  to  create   any  new  regi-  Reg.  batt.  or 

ii-i.i*  t  i  i  .  •  •  I    company  dis- 

mental,  battalion,  or  company  district,  or  make  alterations  in  any  such  tricta,  how  to 
as  have  heretofore  been  laid  ofF,  the  commanding  officers  of  regiments,  belaid  off  °r 
shall  assemble   the  commanding  officers  of  battalions  and   companies, 
at  some  fit  and  convenient  place,  and  shall   proceed  to  lay  off,  or  alter 
any  such  regimental,  battalion,  or  company  district  or  districts,  which 
districts  shall,  in  all  cases,  be  designated  by  lines  and  bounds,  and   re- 
corded by  the  clerk  of  the  respective  regimental  courts  of  inquiry  ;  that 
in  all  creation  or  divisions  of  the  aforesaid  districts,  a  due  regard  shall 
be  had  to  the  number  of  effective  men  organized  for  each  corps  by  the 
militia  laws  of  the  United  States,*  and   that  in  case  of  the  creation  of 
any  new  company  district,  any  subaltern  officer  or  officers,  falling  within  Subaltern  of 
the  bounds  thereof,  shall  hold  his  or  their  rank  and  grade,  his  or  their  JJthL  the"8 
respective  commissions  being  made  to  bear  the  number  of  the  said  new  bounds  of 

•  •    •     ii g w  districts 

district,  and  that  in  case  of  the  organization  of  any  additional  acquisi-  Newterrito-' 
tion   of  territory,   the    regimental,    battalion,    and    company   districts  2i£Ssed! be 
therein,  shall  in  the  first  instance,  be  defined   in  such  manner  and   by 
such  officers  of  the   militia  as  the  commander  in  chief  may  order  and 
direct. 

6.  Sec.  IV.     A  regiment  shall  not  contain  less  than  two,  nor   more  now  many 
than   three  battalions  ;  and  in  a  regiment  composed   of  two   or  more  battalions  to, 

'  &  i  a  regiment. 

counties,  battalion   musters  and    battalion  courts  of  inquiry  only,  shall  Musters  and 
be  had  ;  and  regimental  and  battalion  districts  shall   be  so  arranged  as  tam' counties" 
not  to  embrace  parts  of  two  or  more  counties;   and  the  brigadier   gen-  Reg.andbatt. 

districts. 

eral,  and  field  officers,  shall  determine  the  several  counties  which  shall  who  shall 
form  a  regiment.     TBut  see  sec.  46.1  determine 

ct  tt  -n  ...  J.  .  .  -,  what  coun- 

7.  Sec.  V.      Every   division,   brigade,   regimental,   battalion,   and  ties  form  a 
company  district,  shall  be  numbered  throughout  the  State  by  order  of  Districts' 
the  commander  in  chief,  in  such  manner,  that  every  corps  of  the  same  shall  be  num- 
denomination,  shall  bear  a  different  number ;  by  which  number  every  and  officers 
district  shall  be  designated  in  the  commissions  of  officers  commanding  ^becommis- 

.       &  &  sioned  accor- 

tneni;   and  when  in  the  field,  for  the  purpose  of  exercise,  officers  of  the  dingly, 
same  grades  shall  take  rank  agreeably  to  the  date  of  their  respective  [h/date  o? 
commissions,  their  respective  commands  following  the  same;  regiments  th.eir.  com- 

_,_,  j-  o  -'o  missions 

being  told  into  regular  battalions — battalions  into  divisions,  companies, 
platoons,  and  sections. 

8.  Sec.  VI.     AH  vacancies  which  may  happen  by  death,  resignation,  Vacancies  of 
or  otherwise,  of  any  major  general,  brigadier  general,  or  quarter-master  Sn'to  bf* 
general,  shall  be  filled  by  the  general  assembly,  by  joint  ballot  of  both  fi',Jed11?yth8 
branches,  and  a  list  of  the  names  of  the  person  or  persons  so  appointed,  eg's  dture" 
under  the  signature  of  the  president  of  the  senate  and  speaker  of  the 

house  of  representatives,  shall  be  transmitted  to  his  excellency  the  go- 
vernor, within  two  days  thereafter,  who  is  hereby  required  to  issue 
commissions  to  each  and  every  person  so  appointed,  within  two  days 
thereafter. 

*  1  Graydon,  293. 
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Vacancies  of     9.  Sec.  VII.     When  any  vacancy  shall  happen  by  death,  resigna- 
fiffi1"'         tion,  or  otherwise,  of  any  captain,  or  where  any  new-created  district 
shall  require  officers,  such  officers  shall   be   elected  by  the   citizens 
liable  to  bear  arms  within  such  company  district,  under  the  following 
Notice  of  the  rules  and  restrictions:   The  commanding  officer  of  the  regiment  or 
election.        battalion,  shall  give  at  least  ten  days'  public  notice  of  the  time  and 
Who  to  pre-  place  of  holding  such  election;  and  the  election  shall  be  held  under 
the  presidency  of  two  or  more  of  the  justices  of  the  inferior  court  [of 
the  county]  in  which  such  company  may  be,  together  with  two  free- 
holders belonging  to  said  district,  or  a  majority  of  them,  who  shall 
receive  the  ballots  of  all  such  citizens  of  the  district  as  aforesaid,  and 
make  report  thereof  under  their  hands  and  seals  within  thirty  days  to 
the  commander  in  chief,  for  the  time  being,  of  the  persons  having  the 
Until  com-    highest  number  of  votes,  together  with  a  state  of  the  poll ;  and  the 
tJie^ovefno?  commander  in  chief,  shall  within  five  days  after  the  receipt  thereof, 
may  be  bre-  commission  the  person  so  elected,  and  in  the  interim,  between  the 
e  '  time  of  such  election,  and  receiving  their  commissions,  such  officers 

shall  be  fully  authorized  to  act  in  all  their  functions,  by  brevet  from 
the  colonel  or  commandant,  (or  in  counties  containing  but  one  bat- 
talion,   from  the   major   or   commandant,)    upon   the   officers   elected 
producing  a  certificate  from  the  persons  superintending  said  election, 
that  he  or  they  had  the  highest  number  of  votes  at  said  election ;  Pro- 
uniess  there    vided,  that  such  election  is  not  protested  against  by  any  person  having 
Va^andef'of  Deen  a  candidate;   and  when  any  vacancy  shall  happen  by  death,  resig- 
subaitems,     nation,  or  otherwise,  of  any  subaltern  officer,  the  captain  or  command- 
ing officer  of  the  district  where  such  vacancy  or  vacancies  shall  happen, 
shall  give  at  least  ten  days'  public  notice  of  the  time  and  place  of  hold- 
ing such  election,   and  it  shall  be  held  and  conducted  in  the   same 
manner  as  pointed  out  by  this  act,  for  the  election  of  captains ;  and 
Brevet.  such  officers  when  elected,  shall  be  fully  authorized  to  act  in  all  their 

functions  by  brevet  under  the  same  rules  and  restrictions  as  pointed 
Where  the  out  by  this  act,  for  other  officers ;  and  where  it  shall  happen  in  any 
iect  or  refufe  company  district,  that  the  privates  neglect,  or  refuse  to  elect  any  such 
to  elect,  the  officer  or  officers  to  the  command,  it  shall  be  the  duty  of  the  colonel 
major  com-  or  commandant  of  the  regiment  to  which  they  belong,  (or  in  counties 
mandant        containing  but  one  battalion,  of  the  major  commandant,)  to  nominate 

snail  norm-  S  '  J  »/ 

nate  pro  tem.  a  nt  and  proper  person  or  persons,  as  the  case  may  require,  to  take 
command  of  said  company  district,  until  such  election  shall  be  had, 
and  the  person  or  persons  elected,  are  commissioned  by  the  comman- 
der in  chief,  or  bre  vetted  as  aforesaid.* 
Vacancies  of  10.  Sec.  VIII.  When  a  vacancy  shall  happen  by  death,  resignation 
howfiikd?18  or  otherwise,  of  any  commanding  officer  of  a  regiment  or  battalion, 
such  vacancy  shall  be  filled  by  the  election  of  the  persons  subject  to 
do  military  duty,  who  shall  become  subject  to  the  command  of  such 
field  officer  when  elected,!  under  the  following  rules  and  restrictions, 
that  is  to  say :  any  two  or  more  captains  within  such  regimental  or 
battalion  district,  not  being  themselves  candidates,  shall  give  twenty 
days'  public  notice,  in  every  company  district  within  the  same,  of  the 
time  and  place  for  holding  such  elections ;  and  they,  with  any  two  or 
more  justices  who  are  not  candidates,  shall  preside  at  the  election,  | 
and  the  said  presiding  captains  and  justices  shall,  within  thirty  days 
thereafter,  certify  under  their  hands  and  seals  the  person  or  persons 
having  the  highest  number  of  votes,  and  the  state  of  the  poll  so  taken 

*  As  to  cases  where  no  election  of  officers  may  be  made  by  the  privates,  see  Act 
of  1833,  Sec.  89,  of  this  title. 

t  To  be  elected  at  the  several  election  precincts.     Sec.  10x3. 
I  See  Sec.  46,  and  Act  of  1829.     Sec.  80. 
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shall  be  transmitted  to  the  commander  in  chief,  who  shall,  within  ten 
days  after  the  said  transmission,  commission  the  person  or  persons  so 
elected  ;   and  in  regimental  districts,  the  brigadier  general  shall   ap- 
point the  time  and  place  at  which  said  elections  shall  be  held;    Provi- 
ded nevertheless,  that  if  two  or  more  counties  compose  a  regiment,  in  Where  two 
that  case  the  elections  shall  be  held  at  the  several  battalion  muster  SeT'compose 
grounds  on  the  same  day,  and  the  result  of  each  election  be  sent  to  the  a  regiment. 
governor,  who  shall  commission  as  aforesaid.     [See  Sec.  47.] 

11.  Sec.  IX.     Each  major  general,  brigadier  general,  and  colonel,  General  of- 
shall  have  the  appointment  of  their  own  respective  aids-de-camp,  divi-  colonels" to 
sion  inspectors,  division  quarter-masters,  brigade  inspectors,  brigade  appoint  their 
quarter-masters,  and  the  regimental  staff. 

12.  Sec.  X.  Each  and  every  officer,  appointed,  or  who  may  hereaf-  Each  officer 
ter  be  appointed,  and  commissioned  or  brevetted,  not  having  heretofore  oath.ta  ean 
done  the  same,  shall  previous  to  entering  on  the  duties  of  his  office, 

take  the  following  oath,  to  be  administered  by  a  justice  of  the  peace 
or  the  regimental  court  of  inquiry  of  the  county  in  which  such  officer 

resides,  to  wit:  I do  swear  that  I  will  support  the  constitution  of  The  oath. 

the  United  States,  and  faithfully  discharge  the  duties in  the 

of  militia  of  the  State  of  Georgia,  to  the  best  of  my  skill  and  judgment 
— so  help  me  God.  If  the  said  oath  be  administered  by  a  justice  of 
the  peace,  the  justice  of  the  peace  before  whom  such  oath  shall  be 
taken,  shall  transmit  the  same,  within  a  reasonable  time,  to  the  clerk 
of  the  regiment  to  which  such  officer  may  belong,  to  be  entered  of 
record  by  said  clerk. 

13.  Sec.  XI.     The  commanding  officers  of  companies  shall  enrol  what  per- 
every  able-bodied  white  male  citizen,  as  well  as  aliens,*  between  the  \™l  toYe" 
age  of  eighteen  and  forty-five  years,  except  such  as  are  exempt  by  the  enrolled, 
laws  of  the  United  States  and  this  present  act,f  residing  within  his 
district;  and  in  all  cases  of  doubt  respecting  the  age  of  any  person 
enrolled,  entitled  to  be  enrolled,  or  pleading  incapacity,  to  serve  in 

any  company,  the  party  questioned  shall  prove  his  age  or  inability  to 
the  regimental  (or  battalion  courts  of  inquiry,  in  counties  containing 
but  one  battalion)  within  whose  bounds  he  may  reside;  and  it  shall  at 
all  times  hereafter  be  the  duty  of  every  such  captain  or  commanding 
officer  of  a  company,  to  enrol  every  such  white  male  as  aforesaid,  as 
shall  from  time  to  time  arrive  at  the  age  of  eighteen  years,  and  be 
under  forty-five,  except  as  before  excepted,  or  who  shall  come  to  reside 
within  his  bounds,  and  shall  without  delay  notify  such  person  of  the 
said  enrolment  by  a  proper  non-commissioned  officer,  by  whom  such 
notice  may  be  proved. 

14.  Sec.  XII.     The  captain  or  commanding  officer  of  each  com- Non-com- 
pany shall  divide  his  company  as  nearly  equal  as  possible,  into  four  Ser^how 
squads;  and  annually  shall  nominate  one  fit  and  proper  person  in  each  appointed, 
squad  as  sergeant,  and  another  fit  and  proper  person  as  corporal ;  but 

in  case  of  refusal  of  all  or  any  such  persons  to  act  as  sergeant  or  cor-  if  they  refuse 
poral,  the  commanding  officer  of  such  company  shall  deposit  the  names  maTbe'ap-7 
of  the  men  in  each  squad  in  separate  hats,  and  call  some  disinterested  pointed  by 
person  to  draw  two  names  from  each  hat,  and  the  person  whose  name 
shall  be  first  drawn,  shall  be  a  sergeant;  and  the  person  whose  name 
shall  be  next  drawn,  shall  be  a  corporal ;  and  such  persons  shall  be 
responsible  for  the  duties  required  of  such  non-commissioned  officers 
by  law,  for  the  term  of  one  year  thereafter ;  but  such  person  shall  not 
be  compelled  to  serve  again  until  the  names  of  all  the  other  persons  in 
the  respective  squads  shall  have  been  so  drawn. 

*  But  see  Foreigners,  Sec.  10  t  Sec.  41. 
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Arms  and 
equipments 
of  the  militia 
of  the  line. 


Of  volunteer 
companies. 


Uniform  of 
the  officers 
of  militia. 
Of  volunteer 
corps. 

Uniform  of 
riflemen. 


Persons 
wishing  to 
withdraw 
from  a  vol- 
unteer com- 
pany   must 
give  30  days' 
notice,  on 
pain  of  $10. 


Commission 
shall  desig- 
nate the  rcg. 
or  battalion 
to   which 
they   are. 
attached. 
Subject  to 
the  same  du- 
ties  as    the 
militia  of  the 
line,  and  may 
be   ordered 
out  by  com- 
panies by  the 
commander- 
in-chief. 
In  certain 
cases,  not  to 
enlist   more 
than   tlio 
eleventh  man 
except   in 
Savannah. 


15.  Sec.  XIII.  Until  arms  and  equipments  of  the  description  re- 
quired by  the  militia  law  of  the  United  States,  can  be  procured  in  this 
State,  by  any  mode  which  the  legislature  may  hereafter  point  out,  every 
non-commissioned  officer  or  private  in  the  militia  of  the  line  shall  stand 
bound  to  appear  at  all  musters  or  on  all  other  necessary  occasions, 
armed,  equipped  and  provided  with  a  fire-lock  in  good  order,  and  a 
cartridge-box  or  shot-pouch  ;  but  all  volunteer  companies  of  light 
infantry,  grenadiers  or  riflemen,  shall  at  all  times  be  and  appear  at 
musters  or  on  other  necessary  occasions,  armed,  equipped  and  provi- 
ded, as  the  militia  law  of  the  United  States  prescribes,  as  well  as  any 
volunteer  corps  of  cavalry  or  artillery;  and  that  no  volunteer  company 
of  any  species  of  troops  shall  be  received  or  acknowledged  as  a  volun- 
teer corps  or  company  until  such  volunteer  company  or  companies 
present  themselves,  armed  and  completely  equipped,  as  in  the  regular 
army  of  the  United  States. 

16.  Sec.  XIV.  The  uniform  of  the  officers  of  the  militia,  shall 
correspond  with  that  worn  at  present  by  the  army  of  the  United 
States,*  and  the  uniform  of  all  volunteer  corps  shall  be  blue,  with  such 
ornaments  as  may  be  added,  according  to  the  taste  of  the  members 
thereof,  excepting  the  uniform  of  riflemen,  which  shall  be  green,  with 
the  same  privilege  of  adding  any  ornaments;  and  no  person  belonging 
to  the  militia  of  the  line,  shall,  under  color  of  enlisting  into  any  com- 
pany to  be  made  up  by  volunteer  enrolment,  be  excused  from  doing 
duty  in  the  infantry  of  the  line,  until  he  shall  have  equipped  himself 
for  service  in  such  volunteer  company  according  to  law,  and  shall  have 
produced  a  certificate  thereof  from  the  commanding  officer  of  the 
volunteer  company  to  the  commanding  officer  of  the  district  company 
to  which  he  did  properly  belong,  and  no  person  having  enlisted  in  any 
volunteer  company,  shall  be  permitted  to  withdraw  himself  from  the 
same,  under  the  penalty  of  ten  dollars,  unless  in  case  of  removal  from 
his  regimental  or  battalion  district,  to  be  recovered  as  other  fines  im- 
posed by  this  act,  upon  the  evidence  of  the  commanding  officer  of  the 
company  from  which  he  shall  so  withdraw,  without  having  given  said 
commanding  officer  thirty  days'  previous  notice  of  his  intention  so  to 
withdraw;  which  commanding  officer  shall  return  all  such  cases  to  the 
first  battalion  court  of  inquiry  that  shall  sit  thereafter;  and  the  com- 
missions of  such  volunteer  corps  shall  designate  the  number  of  the 
regiment  or  battalion  to  which  they  are  attached,  and  the  commanding 
officers  of  the  regiment  or  battalion  shall  direct  how  they  are  to  be 
posted  on  regimental  or  battalion  parades,  unless  differently  ordered 
by  a  superior  officer;  and  the  said  companies  shall  perform  the  same 
routine  of  duty  (under  their  respective  officers)  and  be  subject  to  the 
same  rules  and  regulations,  penalties  and  orders,  as  the  rest  of  the 
militia,  and  the  commander  in  chief  may  order  them  or  any  of  them, 
out  on  duty,  as  occasion  in  his  opinion  may  require,  by  entire  com- 
panies; and  when  a  district  company  shall  not  contain  any  greater 
number  of  effective  men  than  what  is  required  by  the  law  of  congress, 
no  volunteer  corps  shall  enlist  more  than  one-eleventh  man  out  of  said 
district,  except  in  the  city  of  Savannah,  and  no  greater  number  of 
volunteer  corps  shall  be  commissioned  henceforward  (unless  it  is  in 
cases  of  emergency)  thnn  what  the  militia  law  of  the  United  States 
prescribes  to  be  attached  to  regiments  and  battalions. 

Sec.  XV.  [See  a  section  substituted  for  this  by  the  act  of  1831. 
Sec.  83  of  this  title.] 

17.  Sec.  XVI.     There  shall  be  held  in  each  regiment  or  county, 


But  may  be  made  of  homespun.     See  Sec.  78. 
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once  in  every  year,  or  as  the  commander  in  chief  may  order,  a  con-  Annual  con- 
vention of  the  field,  staff,  company,  and  non-commissioned  officers  of  ^5^°"  a°nfd 
regiments,  for  the  purpose  of  being;  trained   and   instructed   by  the  regimental 

S  i     •        ,i  •  i      v       •    i-  -ill  muster  to  be 

adjutant  general  in  the  exercises  and  discipline  prescribed  by  con-  attended  by 
gress:  at  which  said  conventions,  all  field  officers  shall  appear  in  their  the  adjutant 

■  i-i  •  •  general. 

uniform,  armed  with  swords,  and  provided  with  their  respective  com- 
missions ;   and  all  staff,  company,  and  non-commissioned  officers,  shall 
appear  in  their  uniform,  armed  with  firelocks  and  bayonets,  accoutred 
with  cartouch-boxes,  bayonets,  belts,  and  scabbards,  and  provided  with 
their  commissions,  and  six  blank  cartridges  each ;  and  all  such  officers 
so  convened  shall  form  a  company,  and  be  subject  to  such  orders,  reg- 
ulations, and  instructions  as  the  adjutant  general  may  deem  necessary, 
to  teach  and  enforce  the  discipline  prescribed  by  congress,  for  a  term 
not  exceeding  three  days  at  any  one  meeting :  that  there  shall  be  held 
in  each  county  or  regiment,  once  a  year,  or  as  often  as  the  commander 
in  chief  may  order,  a  regimental  muster,  (or  battalion  muster,  in  coun- 
ties holding  but  one  battalion,)  for  the  purpose  of  being  trained  and 
instructed  by  the  adjutant  general  in  the  exercises  and  evolutions  pre- 
scribed by  congress  ;   and  that  a  like  convention  of  field  and  company  And  a  like 
officers  and  musters  by  regiments  (or  by  battalions,  where  there  is  one  venrionCand 
battalion  only  in  a  county,)  shall  be  held  once  a  year,  by  order  of  the  muster  to  b© 
brigadier  general,  for  the  purpose  of  being  trained  and  instructed  by  the  brigade 
the  brigade  inspector,  in  the  exercises  and  evolutions  prescribed  by  insPector- 
congress,  and  that  the  brigade  inspector  shall  attend  all  conventions  of 
field  and  company  officers,  regimental  and  battalion  musters,  within 
their  respective  brigades,  and  shall  make  such  returns  as  are  prescribed 
by  the  militia  law  of  the  United  States;  and  independent  of  the  fore-  other  regi- 
going  provisions,  the  commanding  officers  of  regiments  and  battalions  bnaetJaiionnd 
shall  and  are  hereby  ordered  to  have  regimental  and  battalion  musters,  musters. 
not  exceeding  once  in  every  year;   and  the  majors  of  battalions,  when 
there  is  but  one  battalion  in  any  county,  shall  and  are  hereby  required 
to  have  battalion  musters  not  exceeding  two  in  each  year. 

18.  Sec.  XVII,     When  sutlers  shall  attend  regimental  or  other  mus-  Sutlers  under 
ters,  they  shall  be  considered  under  the  direction  of  the  commanding  oAh^com" 
officer  present,  with  regard  to  the  time  and  place  of  selling  liquors  or  manding  of- 
other  refreshments,  and  it  shall  be  lawful  for  said  commanding  officer 
to  grant  exclusive  privileges  to  such  persons  as  may  engage  to  furnish 
spacious  and  convenient  places  of  parade ;  and  the  sutlers  aforesaid 
shall  not  be  liable  for  retailing  spirituous  liquors,  at  any  of  the  musters 
aforesaid,  under  the  law  for  retailing  spirituous  liquors  without  license. 

1-9.  Sec.  XVIII.     If  any  bystander  shall  interrupt,  molest,  or  insult  Disorderly 
any  officer  or  soldier,  while  on  duty  at  any  muster,  or  shall  be  guilty  JJJJJSjJlJ  '" 
of  like  conduct  before  any  court  or  board,  the  commanding  officer  at  bystanders, 
such  muster,  or  court,  or  board,  may  confine  him  or  them,  where  such  iShed.pan" 
offence  shall  or  may  happen,  for  a  term  not  exceeding  one  day,  nor  less 
than  six  hours,  during  which  time  they  shall  not  be  allowed  to  drink 
any  spirituous  liquors;  and  if  any  non-commissioned  officer  or  soldier  Disobedient 
shall  behave  himself  disobediently  or  mutinously,  when  on  duty,  or  "^tTf 
before  any  court  or  board,  directed  by  this  act  to  be  held,  or  shall  soldiers, 
leave  the   ranks  without  permission,  or   refuse  to   fall  therein  when 
ordered,  at  any  muster  whatever,  or  shall  appear  on  parade  drunk,  or 
shall  quarrel  himself,  or  promote  any  quarrel  among  his  fellow-soldiers, 
such  non-commissioned  officer  or  soldier  so  offending,  shall  be  dis-  how  pun- 
armed  and  confined  for  the  day,  by  order  of  the  commanding  officer  lshed' 
present,  and  shall  moreover  be  fined  at  the  discretion  of  the  court  of 
inquiry,  in  a  sum  not  exceeding  thirty  dollars  nor  less  than  five  dollars, 
to  be  appropriated  as  other  fines  imposed  by  this  act. 
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Fines  and  20.  Sec.  XIX.  The  following  forfeitures,  pains,  and  penalties, 
of"a  major  shall  De  incurred  for  delinquencies,  to  wit :  major  general  or  comman- 
generai,  ding  officer  of  a  division,  for  failing  to  discharge  the  duties  required  by 
this  act,  or  disobeying  any  order  legally  issued  by  the  commander  in 
chief,  shall  for  each  and  every  such  offence  or  neglect,  forfeit  and  pay 
a  sum  not  exceeding  one  thousand  dollars;  for  acting  in  contempt  of 
any  order  given  by  the  commander  in  chief,  to  him  directed,  for  every 
such  offence,  forfeit  and  pay  a  sum  not  exceeding  two  thousand  dollars, 
or  be  removed  from  office,  according  to  the  provisions  of  the  third  sec- 
tion and  fourth  article  of  the  constitution,  or  both  at  discretion; — by  a 
of  a  brigadier  brigadier  general  or  commanding  officer  of  a  brigade,  for  failing  to 
general,  discharge  the  duties  imposed  by  this  act,  or  disobeying  any  order 
legally  issued  by  a  superior  officer,  shall  for  each  and  every  such 
offence  or  neglect,  forfeit  and  pay  a  sum  not  exceeding  six  hundred 
dollars;  for  acting  in  contempt  of  any  order  to  him  directed,  legally 
issued  by  a  superior  officer,  forfeit  and  pay  for  every  such  offence  a 
sum  not  exceeding  fourteen  hundred  dollars,  or  be  removed  from 
office,  according  to  the  provisions  of  the  third  section  and  fourth 
article  of  the  constitution,  or  both,  at  discretion ; — that  the  follow- 
ing forfeitures  and  penalties  shall  be  incurred  for  delinquencies,  to 
of  a  colonel,  wit :  by  a  colonel  or  commanding  officer  of  a  regiment,  failing  to 
appear  at  musters,  or  on  any  other  necessary  occasion,  armed  and 
uniformed  as  the  law  directs;  for  failing  to  take  an  oath,  to  summon 
any  court  or  board,  or  failing  to  order  a  regimental  or  battalion  mus- 
ter; to  report  delinquent  officers;  to  make  returns  of  his  regiment; 
shall  for  each  and  every  such  offence  or  neglect,  forfeit  and  pay  a  sum 
not  exceeding  one  hundred  and  forty  dollars;  for  failing  to  call  into 
service  any  militia  legally  detached  from  his  regiment,  six  hundred 
dollars ; — by  lieutenant  colonel  or  major,  for  failing  to  appear  at  mus- 
ter, or  on  any  other  necessary  occasion,  armed  and  uniformed  as  above ; 
for  failing  to  take  an  oath,  to  attend  any  court  or  board  ;  to  give  notice 
of  any  regiment  or  battalion  muster,  to  report  delinquencies  or  make 
any  return,  he  shall  forfeit  and  pay  for  each  offence  and  neglect,  a  sum 
not  exceeding  sixty  dollars;  for  failing  to  call  forth  his  battalion  with 
due  despatch,  or  any  detachment  of  men,  or  officers  that  may  be  re- 
quired from  time  to  time  by  the  commanding  officer  of  his  regiment, 
or  the  commander  in  chief  of  the  State,  three  hundred  dollars ; — by  a 
captain  for  failing  to  appear  at  muster,  or  on  any  other  necessary 
occasion,  armed  and  uniformed  as  the  law  directs;  for  failing  to  take 
an  oath,  to  attend  any  court  or  board ;  to  enrol  his  men  and  take  an 
account  of  their  arms,  accoutrements,  and  ammunition ;  to  appoint  or 
draft  non-commissioned  officers,  as  directed  by  this  act;  to  give  notice 
of  regimental,  battalion,  and  company  musters ;  to  cause  his  roll  to  be 
called,  and  his  company  to  be  exercised;  to  examine  his  company,  and 
report  delinquencies  and  defaulters;  or  make  any  return  as  directed 
by  this  act,  shall  forfeit  and  pay  for  each  and  every  such  offence  and 
neglect,  a  sum  not  exceeding  forty  dollars;  for  failing  to  call  forth 
such  officers  and  men  as  may  from  time  to  time  be  legally  called  for 
from  his  company,  or  failing  on  such  occasion  to  repair  to  the  place  of 
rendezvous,  he  shall  forfeit  and  pay  a  sum  not  exceeding  one  hundred 
and  twenty  dollars; — by  a  subaltern  officer,  for  failing  to  appear  at 
muster,  or  on  any  other  necessary  occasion,  armed  and  uniformed  as 
the  law  directs;  for  failing  to  take  an  oath,  or  attend  any  court,  for 
each  and  every  such  offence  he  shall  forfeit  and  pay  at  the  discretion 
of  the  court  of  inquiry,  a  sum  not  exceeding  twenty  dollars;  for  failing 
to  repair  to  the  place  of  rendezvous,  when  ordered  upon  any  call  from 
the  commander  in  chief,  he  shall  forfeit  and  pay  a  sum  not  exceeding 
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one  hundred  dollars ; — by  a  non-commissioned  officer  or  musician,  for  Fines  and 
refusing  or  neglecting  to  act  as  such,  after  having  been  legally  drafted  ofJ^Vom- 
or  taught,  to  give  due  notice  to  their  respective  squads  of  all  musters,  missioned 

©      "  o  ix  *  officer  or 

and  to  such  of  them    as   they  are   ordered  to  summon   to   courts  of  musician, 
inquiry;  for  failing  to  attend  any  muster  or  courts  of  inquiry  when 
ordered ;  for  failing  to  appear  properly  armed  and  accoutred  at  afore- 
said muster,  he  shall  forfeit  and  pay  a  sum  not  exceeding  twenty-five 
dollars,  for  each  and  every  such  offence,  at  the  discretion  of  a  court  of 
inquiry ;  for  failing  to  repair  to  hi-s  rendezvous  when  legally  drafted 
and  ordered  upon  any  call  from  the  commander  in  chief,  a  sum  not  ex- 
ceeding one  hundred  dollars; — by  a  private  soldier,  for  failing  to  attend  of  a  private, 
any  muster  when  legally  warned  thereto,  or  failing  to  attend  by  the 
time  appointed,  (which,  for  all  musters  to  be  held  thoughout  the  State, 
shall  be  by  eleven  o'clock  in  the  morning,)  armed  and  accoutred  as  this 
act  directs,  shall  forfeit  and  pay  for  each  offence  a  sum  not  exceeding 
twenty  dollars,  at  the  discretion  of  the  court  of  inquiry;  for  failing  to 
repair  to  his  rendezvous,  properly  armed,  accoutred,  and  equipped, 
when  legally  drafted  and  ordered  upon  any  call  from  the  commander 
in  chief,  a  sum  not  exceeding  one  hundred  dollars,  at  the  discretion  of 
a  court  of  inquiry;  Provided,  that  no  officer  of  the  militia  shall  be  Officers  not 
fined  for  not  appearing  in  uniform  until  three  months  after  he  shall  ^anet  0nfe  un°i! 
have  been  commissioned  ;   and  in  addition  to  the  foregoing,  all  non-  f°rm  within 
commissioned  officers  and  privates,  who  may  be  hereafter  drafted,  who  the  receipt  of 
shall  refuse  or  neglect  to  appear,  agreeably  to  such  order  as  may  be  NoTcommis- 
issued  with  such  object,  shall  in  every  respect  be  considered  as  de-  sioned  offi- 
serters,  and  be  liable  to  the  rules  and  articles  of  war,  in  such  cases  vatesnot  ap- 
provided;  excepting  in  the  case  of  privates,  where  a  good  and  sufficient  pearingwhen 
substitute  shall  be  furnished  :  and  if  any  non-commissioned  officer  or  over  to  be 
private  shall  be  returned  as  a  delinquent  for  not  appearing  armed  and  ^serte  sS 
accoutred  as  the  law  directs,  the  court  of  inquiry  before  whom  the  Substitutes 
same  shall  be  tried,  may,  if  it  appears  reasonable,  and  the  delinquent  Nottoebe°  " 
shall  make  it  appear  that  he  was  unable  to  procure  the  legal  equip-  fined  for  want 
ment,  remit  the  fine  incurred  by  him;  and  that  the  fines  and  penalties  if  unable  to 
incurred  by  minors  and  apprentices,  for  the  breach  and  neglect  of  their  Fines^fnli- 
duty,  in  any  particular  service  by  law  required  of  them,  shall  be  paid  nors  to  be 
by  the  parent,  guardian,  or  master.  jjians,  &c.uai" 

21.  Sec.  XX.     All  arms,  ammunition   and  equipments,  the  troop-  Militiamen, 

tli en*  firms 

ers'  horses  and  furniture,   of  the  militia,  shall   be  exempted  from  exe-  &c.exempted 
cution   and  distress  at   all   times  ;   and  their  persons  from  arrest  and  p^"^11 
process  in  civil  cases,  while  going  to,  continuing  at,  or  returning  from 
muster,  and  while  in  actual  service. 

22.  Sec.  XXI.     The  distribution  of  orders,  requiring  any  muster  Distribution 
to  be  held,  shall  take  place  in  such  manner  as  that   a  colonel  or  com-  musters. 
manding  officer   of  a  regiment,  shall  have  notice  in  writing  from  the  ^witofa.  s' 
brigadier  general,    at  least   thirty   days   before  such  intended  muster  ;  notice. 

of  a  battalion,  from  the  colonel  or  commanding  officer  of  a  regiment,  aa™1™'20 
at  least  twenty  days  ;   a  captain  or  commanding  officer  of  a  company,  f  captain,  15 
from  the  major  or  commanding  officer  of  the  battalion,  at  least  fifteen  Sergeants, 
days,  who  shall   distribute  all  orders  to  their  sergeants  at  least  ten  p^tes 
days,  and  the  sergeant  to  each  person  in  his  squad,  at  least  three  days  3  days. 
before  such  musters  respectively.*     Nevertheless,  All  notices  publicly  aSemus! 
given  by  the  commanding  officers  of  companies,   at  their  respective  ^Jf^jj; 
musters,  of  any  subsequent  muster,  shall  be  held  and  deemed  as  legal  those  present 
notices,  as  to  all  persons  present  at  such  musters  ;  and  ten  days'  pre-  S^nto,  doi 
vious  notice  shall  be  served  in  writing,  to  any  delinquent  officer,  non- the  court  of 

&'  J  ^  *■  inquiry,  10 

days. 

*  Which  may  be  done  verbally,  see  sec,  53. 


592 


o 


MILITIA.— 1818. 


What  shall 
be  proof  of 
such  notice. 


Colonels  and 
majors  shall 
return   de- 
faulting of- 
ficers. 


Form  of  cer- 
tificate. 


Adjutant  and 
paymaster  of 
counties  con- 
taining but 
one  battalion. 


Reg.  paymas- 
ter to  give 
bond. 


His  duty. 


Penalty  for 
misconduct. 


Application 
of  moneys 
arising  from 
fines. 


Arrests  of  ge- 
neral officers. 


commissioned  officer  or  soldier,  by  the  adjutant  to  said  officers,  and 
by  sergeants  to  non-commissioned  officers  and  privates,  of  the  time 
and  place  the  court  of  inquiry  shall  sit ;  and  a  written  or  verbal  decla- 
ration before  the  court  of  inquiry  by  said  adjutant  and  sergeants,  or 
any  other  officer  or  soldier,  shall  be  sufficient  evidence  to  such  courts 
of  such  notices  and  services;  and  the  commanding  officers  of  regi- 
ments and  battalions,  shall,  at  their  respective  regimental  and  battalion 
musters,  take  notice  of  all  delinquent  officers,  and  shall  lay  the  same, 
together  with  the  returns  of  delinquencies  of  the  commanding  officers 
of  companies,  at  company,  battalion,  and  regimental  musters,  before 
the  court  of  inquiry  appointed  under  this  act,  to  take  cognizance  of, 
and  determine  on  them  ;  and  to  each  of  the  said  returns  shall  be  an- 
nexed the  following  certificate,  to  wit :  "  I  do  certify  that  the  return 
hereunto  annexed,  contains  all  the  delinquencies  which  have  occurred 
since  my  last  return,  having  duly  examined  the  same." 

Sec.  XXII.  [Act  of  1831  substitutes  a  section  for  this.  See  sec. 
84  of  this  title.] 

23.  Sec.  XXIII.  That  majors  of  battalions,  in  counties  containing 
but  one  battalion,  shall  be  allowed  to  nominate  two  fit  and  proper  per- 
sons to  act  as  adjutant  and  paymaster  in  his  county,  who  shall  be  ap- 
pointed by  the  lieutenant  colonel  commandant,  and  which  shall  be  so 
construed  as  to  supersede  the  necessity  of  having  a  regimental  adju- 
tant and  paymaster  in  such  cases. 

Sec.  XXIV.  [See  a  substitution  for  this  section  in  the  act  of  1831. 
Sec.  85  of  this  title.] 

24.  Sec.  XXV.  The  paymaster  of  a  regiment,  previous  to  his  en- 
tering on  the  duties  herein  required,  shall  give  bond  and  security  to 
the  court  of  inquiry,  for  the  faithful  discharge  of  his  duty,  under  such 
pecuniary  penalty  as  they  may  think  proper;  he  shall  keep  fair  ac- 
counts of  the  receipts  and  disbursements  of  all  moneys  which  may 
come  into  his  hands  by  virtue  of  this  act,  which  accounts  shall  at  all 
times  be  subject  to  the  inspection  and  examination  of  said  court,  or  of 
any  member  thereof;  and  all  accounts  passed  by  said  court,  or  appro- 
priations made  by  them,  and  certified  by  the  presiding  officer,  shall  be 
sufficient  to  authorize  the  paymaster  to  pay  the  same ;  and  should 
such  paymaster  fail  to  render  a  true  and  just  account  of  all  money  by 
him  received,  at  any  time  when  required  so  to  do  by  the  court  of 
inquiry,  he  shall  forfeit  double  the  sum  which  he  so  fails  to  account 
for,  to  be  recovered  by  motion  in  the  name  of  the  commanding  officer 
of  the  regiment,  in  any  court  having  jurisdiction  of  the  same,  in  the 
county  where  he  may  reside,  giving  such  paymaster  ten  days'  previous 
notice  of  such  motion  ;  and  he  shall  moreover  be  dismissed  from  the 
office  of  paymaster  of  the  regiment. 

25.  Sec.  XXVI.  The  moneys  arising  from  fines  and  forfeitures  by 
virtue  of  this  act,  shall  be  considered  as  a  fund  to  defray  the  expenses 
arising  under  the  same,  to  provide  standards  and  colors  for  the  bat- 
talions and  regiments,  musical  instruments  for  companies,  ammuni- 
tion for  field  days,  and  every  other  kind  of  warlike  arms,  implements, 
or  equipage,  which,  in  the  opinion  of  the  court  of  inquiry,  may  tend 
to  the  advancement  of  the  militia  service,  and  moreover  the  court  of 
inquiry  shall,- from  time  to  time,  appropriate  such  sums  as  they  shall 
think  just  and  right,  as  a  compensation  to  their  clerks  and  paymasters, 
and  any  other  person  necessarily  employed  in  carrying  the  militia  law 
into  effect,  within  the  bounds  of  their  respective  regiments. 

20.  Sec.  XXVII.  The  commander  in  chief  of  the  State,  upon 
complaint  for  misconduct  or  neglect  of  duty,  lodged  in  writing  in  the 
executive  office,  by  five  or   more  of  the   commissioned  officers,  shall 
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cause   to   be  arrested  any  major  general,  brigadier  general,  the  adju- 
tant, or  quartermaster  general,  and  order   a  court  martial   of  all   the  court  martial 
other  generals,  field  officers,  or  captains,  or  so  many  of  them  (having  Jj^ljj*^1' 
a  regard  to  seniority)  as  shall  amount  to  thirteen,  which  court  martial 
shall  proceed  in  the  same  way,  and  under  the  same  restrictions,  as  is 
hereinafter  provided   for    the    trial    of  field  officers  ;   and   any   major  Arrests  of 
general,  or  brigadier  general,  for  misconduct  within  their  own  knowl-  fieldo  cers' 
edge,  or   upon   complaint  lodged   in   writing    by    two    commissioned 
officers,   shall   have  power  to   arrest   any   colonel,  lieutenant  colonel, 
major  of  battalion,  or   any  other  officer  attached  to  their   respective 
staffs  ;  and  the  commanding  officer  of  the   division  shall  order  a  court  Court  martial 
martial  for  such  colonel,  lieutenant  colonel,  major  of  battalion,  major  howfo"rned.' 
of  brigade,  or  inspector,  to  be  composed  of  one  brigadier  general,  and 
of  as  many  field  officers  and  captains  as  shall  make  up  a  number  of 
not  less  than  thirteen  •  and  such  court  martial   shall  proceed  to  hear  its  power. 
and  determine  on  all  offences  against  military  order  and  decorum,  and 
may  censure,  fine,  or  cashier  such  officer,   which  sentence  shall   be 
final  when  approved  by  the  commander  in  chief  of  the  State;  and  any  Arrests  of 
brigadier  general,  colonel,  lieutenant  colonel,  or   major,  for  miscon-  officers".7 
duct  in  any  captain,  subaltern,   or  regimental  staff  officer,  within   his 
own  knowledge,  or  upon  complaint  lodged   in  writing  by  any  commis- 
sioned officer,  may  arrest  such  captain,  subaltern,  or  regimental   staff* 
officer,  and  the  brigadier   or   commanding  officer   of  a  brigade,   shall  Court  mar- 
order  a  brigade  court  martial  for  the  trial  of  any  such  offender,  to  be  trM,°ho^- 
composed  of  one  or  more  field  officers,  and  as  many  captains  and  sub-  formed, 
alterns  as  will  make  up  a  number  of  not  less  than  thirteen  ;   and  such  its  power. 
court   martial   shall  proceed   to  hear   and  determine  on   all   offences 
against   military   order    and    decorum,    and    may    censure,   fine,   and 
cashier  every  officer  so  tried,  which  sentence  shall  be  final  when  ap- 
proved by   the   officer  ordering   such   court ;  *  and  before   any  court  In  all  cases, 
martial  shall  proceed  to  hear  and  determine  on   any   case,  they  shall  be  sworn, 
take  the  following  oath,  to  be  administered  by  the  presiding  officer  to 
every  other  member,   and  then  by  the  officer  next  in  rank  to  him,  to 

wit :  "  I, ,  do  solemnly  swear,  that  I  will   well  and  truly  try  the  The  oath- 

case  now  before  me,  according  to  the   evidence  and  the  opinion  I  en- 
tertain of  the  spirit  and  intention  of  the  laws  of  this  State,  and  of  the 
United  States,  and  that  I  will  not  divulge  the  vote  or  opinion   of  any 
member  of  this  court,  unless  required  to  give  evidence  thereof  in  a 
court  of  justice,  in  a  due  course   of  law,   until   the   sentence  shall  be 
approved   of  by  the  proper  authority — so  help  me  God  ;"   and  for  ob-  Witnesses 
taining  the  necessary  evidence  for  the  trial  aforesaid,  the   commander  moLd!  SUm~ 
in  chief  of  the  State,  or  the  presiding  officer  of  the  court  martial,  shall 
issue  his  summons,  and  every  person  so  summoned  failing  to  attend  Punishment 
and  give  evidence,  shall  be  subject  to  be  tried  by  a  court  martial,  and  tendance. 
if  an  officer,  may,  at  the  discretion  of  such  court,  be  cashiered,  or  fined  If  anofficer- 
not  exceeding  six  months'  pay,  as  by  the  law  of  the  United  States  is 
allowed  to  such  officer  when   in   service;   and   if  a  non-commissioned  if  any  other 
officer  or  soldier,  or  person  not  enrolled,   to  be  reported  to  a  court  0f person' 
inquiry  of  the  regimental  district,  in   whose  bounds  he  shall  reside, 
and  be  then   subject  to  such  fines  and  penalties   as  they   may  think 
proper  to  inflict,  not  exceeding  twenty   dollars  ;   and  ail  persons   sum-  Witnesses  to 
moned  or  called   to  give  evidence  before  any  court  martial,  shall  take  beswonu 
the  following  oath,   to   be   administered  by  the  president,  or  judge  ad- 
vocate, to  wit :  "  I, ,  do  solemnly  swear,  that  the  evidence  I  will  The  oath. 

give  in  the  case  now  in  hearing,  shall   be   the  truth,  the  whole  truth, 
and  nothing  but  the  truth — so  help   me  God  ;"  and  when  any  militia 

*  But  see  54. — And  see  also  55. 
75 
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The  effect  of  officer  shall  be  cashiered,  he  shall  not  be  eligible  to  hold  any  commis- 

ierea.Cas  "    sion  f°r  tne  term  of  three  years  thereafter. 

The  non-ap-       27.  Sec.  XXVIII.     If  any  officer  arrested  for  trial,  shall  refuse  or 

an  accused     neglect  to  attend,  such  refusal  or  neglect  shall  be  deemed  ipso  facto 

officer  taken  sufficient  evidence  of  his  ffuilt,  so  far  as  to  authorize  the  court  to  sub- 
as  evidence  o         » 

of  guilt.  ject  such  offender  or  defaulter  to  such  fines  and  penalties  as  might 
have  been  inflicted,  had  the  individual  appeared,  and  been  regularly 
convicted  of  the  charges  preferred  against  him. 

Governor  au-      28.  Sec.  XXIX.     That  his  excellency  the  governor  be  authorized 

thorized  to  ■,  ,  •  ~  i      i  i 

call  out  the    and  empowered,  on  an  invasion  or  insurrection,  or  probable  prospect 
rmhtia  at  his  thereof,  to   call  forth   such  a  number   of  the   militia,  and  from  such 

discretion,  '  .  .  .  »  . 

county  or  counties,  and  in  such  manner,  either  by  companies  or  by 
and  organize  drafts,  as  he  may  deem  proper  ;  and  for  the  accommodation,  equip- 
ment. eta°     ment  and  support   of  the   militia  so  called  forth,  the   commander   in 

chief  of  the  State,  may  appoint  such  quartermasters,  commissaries  and 
Orders  for  other  staff  officers,  as  to  him  shall  seem  proper ;  and  shall  also  take 
shall  KenT  such  measures  for  procuring,  transporting  and  issuing  all  orders 
to  certain       which  may  be  necessary — orders  for   the   militia  to  be  called  forth  as 

aforesaid,  shall  be  sent  to  the  commanding  officer  of  the  regiment, 

brigade  or  division,  with  a  notification  of  the  place  or  places  of  ren- 
Thekduty.    dezvous,  who  shall  immediately  take  measures  for  detaching  the  same, 

with  the  necessary  number  and  rank  of  officers  by  regular  details, 
Such  militia   drafts  or  volunteer  enlistments,  as  he  may  be  ordered.     Whenever  any 

suniGCt  to  the 

articles  of      militia  shall  be  called  forth  into  actual  service  as  aforesaid,  they  shall 

war'  be  governed  by  the  articles   of  war,  which  govern   the  troops  and  the 

Courts  militia,  which   are  in  the   service   of  the  United  States  ;   and   courts 

martial  shall  be  held  as  therein    directed,   to  be  composed   of  militia 

officers  only,    for   the   trial  of  any  person  in   the  militia  ;  but  to  the 

cashiering  of  any  officer  or  capital  punishment  of  any  person,  the  ap- 

Aiiowedthe   probation  of  the  commander   in   chief  shall   be  necessary;  and  when 

raiionsTsthe  any  militia  shall   be   in  actual  service,  they  shall  be  allowed  the  same 

miinia  of  the  pay  and  rations  as  are  allowed  by  law  to   the  militia  of  the  United 

invasion  of,    States.     If   a  sudden    invasion   should   be  made,  or   an    insurrection 

tioli^n,"60"    should  happen  in  any  county  in  this  State,  the  commanding  officer  of 

county—       the  militia  in  such  county,  is  hereby    authorized  and  required  to  order 

com    ornfpr  •  • 

of  that  coun-  out  the  whole,  or  such  part  of  the   militia  as  he  may  think  necessary, 

outn&tia     an^  m  sucn  manner  as  he  may  think  best,  for  repelling  or  suppressing 

and  such  invasion  or  insurrection,  and  shall  call  on  the  commanding  officer 

of  the  adjacent  county  for  such  aid   as   he  may  think  necessary,  who 

shall  forthwith  and    in    like   manner   furnish   the    same ;   and   in   the 

event    of  any  militia  ordered    out   by   the   commanding   officer  of  a 

notify  his  su-  county  as  aforesaid,  such  officer  shall  immediately  give  notice   of  the 

and  hVniusT'  same  and  the  cause  thereof,  to  the  commanding  officer  of  the  brigade 

notitV the     .or  division,  who  shall  forthwith  report  the   same  to  the  commander 

com   in  chief.   •         ,  •    n 

in  chief. 
General  offi-       29.   Sec.  XXX.     That  major  generals,  brigadier  generals,  and  colo- 
command0-0  *  nels  commandants  of  regiments,  be   and  they   are  hereby  vested  with 
ants  may  hire  p0Wers   to  employ  such   persons  and  contract  with  the  same,  at  any 

expresses.        '  f         a*  a  a  •  r  ■     •  i 

rate  not  exceeding  $4  per  day,  to  ride  express,  for  transmitting  such 
orders  as  in  their  judgment  may  be  for  the  good  of  the  public  service: 
Provided,  that  a  day's  riding  for  any  express  be  not  less  than  35  miles; 
during  the  necessary  time  they  may  be  actually  engaged  in  perform- 
ing such  duty,  to  be  paid  by  the  governor  out  of  the  contingent  fund, 
upon  their  producing  a  certificate  of  the  general  or  officer  so  employ- 
ing them  :  And  provided  also,  that  no  express  employed  by  the  colonel 
or  commandant,  shall  be  allowed  pay  unless  in  case  of  insurrection  or 
invasion. 
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30.  Sec.  XXXI.     The  adjutant  general  shall  be  allowed  such  pay,  Pay  of  the 
while  in  actual  service,  as  shall  be  expressed  in  each  annual  appropria-  general 
tion  law,  and  in  case  of  omission  in  any  of  said  laws  of  such  allowance, 

the  commander-in-chief  is  hereby  authorized  to  pay  the  same  out  of 
the  contingent  fund,  at  the  rate  of  the  pay,  subsistence,  and  forage, 
which  officers  of  equal  rank  are  allowed,  when  in  the  service  of  the 
United  States,  the  accounts  of  the  adjutant  general  for  the  same  being 
first  certified  by  a  major  general  or  the  commander-in-chief. 

31.  Sec.  XXXII.     It  shall   be   the  duty  of  every  captain  or  com-  Ce rtainpuia 
manding  officer  of  a  company,  to  read  or  cause  to  be  read  in  the  hear-  iawtobe 
ing  of  his  company,  whilst  on  parade,  at  least  such  parts  of  the  militia  Tce^pl°eilch 
law  of  this  State,  and  of  the  United  States,  as  relate  to  discipline  and 

the  preservation  of  good  order,  once  in  every  year. 

32.  Sec.  XXXI II.       Officers    commanding    volunteer    companies  officers  of 
shall  not  be  permitted  to  vote  at  any  election  for  a  field  officer,  unless  companies 
they  should  actually  have  forty  men  in  uniform   at  the  time  of  such  must  have  40 

-»  .  mpn      \r\      11  Til- 

election  ;  nor  shall  any  officer  of  any  volunteer  company  ot  this  State  form  before 
be  entitled  to  hold  their  commission  with  a  less  number  of  men.  S^off  their 

33.  Sec.  XXXIV.     After  the  passing  of  this  act,  all  laws  or  parts  commissions, 
of  laws  organizing  a  brigade,  regiment,  or  squadron  of  cavalry  in  this  rep^ai7&awS 
State,  be,  and  the  same   are  hereby  repealed,  and  not  more  than  one  one  troop 
troop  of  cavalry  shall  be  attached  to  the  several  regiments  of  infantry,  SjfJJjJtf  * 
to  be  commanded  by  the  colonel  commanding  the  regiments   respec- 
tively. 

34.  Sec.  XXXV.     When  any  person  shall  be  elected,  and   shall  re-  officers  re- 
ceive brevet  or  commission,  and  shall  resign  the  same  before  the  expi-  jnS3yfar^lth~ 
ration  of  three  years  from  the  date  of  his  said  brevet  or  commission, 

such  person  or  persons  so  resigning,  shall  not   be   capable  of  being  not  eligible 
elected  to  any  post  or  office  in  the  militia  of  the  State,  higher  in  rank  wlt  in    yrs* 
than   fourth  corporal,  for  the   space  of  three  years  :  Provided,  that  a  Removals, 
removal  out  of  the  regimental,  battalion,  or  company  district,  shall  not 
vacate  their  commission,  and  not   subject   the  person  so  removing,  to 
the  disabilities  therein  contained. 

35.  Sec.  XXXVI.      When    any    commissioned,    non-commissioned  Persons  una- 
officer,  or  private,  has  been  regularly  fined  for  misconduct,  or  neglect  theh-^ne^ 
of  duty,  and  no  goods  and  chattels  can  be  found  whereon  to  levy  the  may  be  im- 
said  fine,  that  then  it  shall  be  lawful  to  imprison   the  said  delinquent,  Sayfor  each 
one  day  for  each  dollar,  to  the  amount  of  his  fine;   and  it  shall  be  the  do||ar, 
duty  of  the  keeper  of  such  jail,  to  receive  such  offender  or  defaulter, 

and  to  keep  him  or  them   in  close  custody  for  the  term  in  such  war- 
rant expressed,  and  until  such  offender  or  defaulter  shall  have  satis- 
fied such  keeper  for  his  fees  on  his  confinement :   Provided,  no  jailer  and  one  day 
shall  detain  such  person  or  persons  more  than  one  day  for  his  fees.       e^kes™ ' 

36.  Sec.  XXXVII.      All  officers  whilst  on   duty,  and  any  militia  shall  pass 
called  to  musters  or  parades,  or  to  courts  martial,  or  to  courts  of  in-  JjJJ^re  0° 
quiry,  having  to  pass  over  toll   bridges,   ferries,  or  through  turnpike  courts  mar- 
gates,  shall  pass  toll   free,  going  to  and  returning  from  such  muster,  inqUiryr.  ° 
parade  or  court  as  aforesaid. 

37.  Sec.  XXXVIII.     It  shall  be  the  duty  of  each  major  general  to  Appointment 
nominate  and  appoint  one  fit  and  proper  person,  who  shall  bear  the  ^jjjj6 &l& 
title  of  major,  to  act  as  judge   advocate,   whose  duty  it  shall  be  to  his  duty. 
attend  all  courts  martial  held  in  said  division.* 

38.  Sec.   XXXI X       Division  and  brigade    inspectors,    or  brigade  Compensa- 
majors,  shall  receive  $4  per  day  while  in  actual  service,  to  be  paid  out  ip^tora  and 
of  the  contingent  fund  :  Provided,  the  services  which  are  to   be  per-  brig,  majors. 
formed  shall  not  exceed  thirty  days  in  any  one  year,  and  shall  be  certified 

*  But  see  Sec.  81. 
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by  the  commanding  officers  of  the  regiments  or  battalions  in  the  brig- 
ade where  such  services  are  performed. 
Sec.  XL.     [Repealed.     Sec.  48.] 
of  ?^ers         39.  Sec.  XLI.     Officers  and  the  judge  advocate  detailed  on  a  court 
vocate  ^of      martial  for  the  trial  of  an   officer  or  officers  under  arrest,  shall  each 
courts  mar-    ^e  allowed  the  sum  of  $4  per  day  during  the  time  of  their  actual  ses- 
sion, and  $4  for  every  30  miles,  in  going  to  and  returning  from  such 
court  martial,  to  be  paid  by  the  executive,  on  such  judge  advocate  or 
officer's  producing  the  certificate  of  the  president  of  such  court  martial. 
Not  more  40.   Sec.  XLI  I.     Not  more  than  one  company  of  horse,  one  of  ar- 

pany  each  of  tillery,  and  one  company  of  riflemen,  (each  to  consist  of  not  less  than 
horse,  ami-   forty  nor   more   than  one   hundred,  exclusive  of  officers,')  shall  be  at- 

lery,  and  n-  J  .  '  .   .  »/ 

flemen,  to  a  tached  to  each  regiment,  except  in  the  cities  of  Savannah  and  Augusta, 
£lceptn\n  where  there  shall  be  no  restrictions  so  as  to  prevent  the  existence  of 
Savannah      any  number  of  volunteer  corps,  or   any  number  of  men  in  each  com- 

•and.  -Augusts*  i  •  .  1  i  1  .  •  1  ^ 

pany  exceeding  the  number  above  mentioned. 
Persons  ex-        41-  Sec.  XLIII.      All  persons   who  now  are  or  may  hereafter  be 
*mpte  .         exempted  by  the  laws  of  the  United  States,?  and  all  clergymen  regu- 
larly ordained,  shall  be  exempted  from  militia  duty. 
Apportion-         42.  Sec.  XLIV.     When  any  detachment  of  militia  may  be  required 
miihiilYorac-  of  this  State  by  the   proper   authority,  for   the  service  of  this,  or  the 
ituai  service.   United  States,  it  shall  be  the  duty  of  the  adjutant  general  to  apportion 
the  number  required  from   the  several  divisions  and  brigades ;  and  the 
governor  shall  give  orders  to  the  commanders  of  divisions  for  carrying 
the  same  into  effect. 
Howsucbtie-      43.  Sec.  XLV.     It  shall  be  the  duty  of  the  colonel  of  the  regiment 
shaiiTe^f-    or  regiments,  from  which  said  militia  are  taken,  to  make  out  an  alpha- 
r./icered.         betical  list  of  all   the  men  so  detached,  and  transmit  the  same  to  the 
executive   office  within   ten  days,  and  the  governor   shall   officer  the 
same  out  of  the  line  of  officers,  out  of  which  such  officers  are  required 
v  within   the  regiment  or  regiments  from  which  said   men   are  taken, 
^nd  it  shall  be  the  duty  of  the  executive,  when  a  brigadier's  command 
<or  major   general's  is   called  out,  to  appoint  a  brigadier  or  major  gen- 
eral, out  of  the  brigadiers  or  major  generals  then  in  command  in  the 
Estate,  to  command  the  same. 
The  governor      44.  Sec.  XLVI.     His  excellency  the  governor  is  hereby  authorized 
V&SbuteX  to  cause  a  sufficient  number  of  copies  of  this  law,  together  with  the 
militia  laws  .ac,ts  of  congress,  more  effectually  to  provide  for  the  natural  defence, 
officer?,        ;by  establishing  an  uniform  militia  throughout  the  United  States,  and 
the  act  of  congress  for  calling  forth  the  militia  to  execute  the  laws  of 
the  Union,  suppress  insurrections,  and  repel  invasions,  and  the  articles 
of  war,  to  be   printed  and  distributed   throughout  the  State,  so  that 
every  general   and   field  officer  therein,  and  every  brigade  inspector, 
adjutant,  and  captain,  may  be  furnished  with  one  copy  each  ;  and  his 
excellency  the  governor  is  moreover  required  to  contract  for  a  suffi- 
cient number  of  copies  of  the  rules  and  discipline  prescribed  by  con- 
gress, or  which  may  hereafter  be  prescribed  for  the  troops  of  the  United 
States,   as   will   furnish  the  commanding    officers  of  every    company 
throughout  the  State  with  one  copy,  all  which  shall  be  the  property  of 

*  Rut  see  See.  56'. 

t  Besides  the  officers  of  the  general  government  and  the  members  and  officers  of 
congress,  "  All  custom-house  officeis  with  their  clerks  ;  all  post  officers,  and  stage 
drivers,  who  are  employed  in  the  care  and  conveyance  of  the  mail  of  the  United 
States  ;  all  ferrymen  employed  at.  any  ferry  on  the  post  road  ;  all  inspectors  <  f  ex- 
poits;  all  pilots;  all  mariners  actually  employed  in  the  sea-service  of  any  citizen 
or  merchant  within  the  United  States;  and  all  persons  who  now  are  or  may  here- 
after; be  exempted  by  the  laws  of  the  respective  states."  1  (Jraydon,  294.  As  to 
Aliens,  see  Sec.  75,  76 — and  ferrymen  exempted.     See  Roads,  &c.  Sec.  50. 
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the  company,  and  descend  to  them  in  the  succession  of  captains  as 
long  as  they  last:*  Provided,  nothing  in  this  act  shall  be  construed  to  Provided  the 
prevent  the  company  of  Darien  Volunteer  Guard  from  continuing  as  a  Guard"  may 
company,  if  they  have  not  forty  men  in  said  company.  continue  as  a 

-17-t  ttt-tt  ii  i  r    i  l  c  i   company 

45.  Sec.  XLV11.     All  laws,  and  parts  ot   laws,  heretofore  enacted  with  less 

to  regulate  the  militia  of  Georgia,  be,  and  the   same  are  hereby  re- than  40  men' 
pealed. 

An   Act  to  amend  the  foregoing. — Approved  Dec.  22,    1819.     Vol. 

III.  477. 

46.  Sec.  [.     Nothing  in  the  fourth  section  of  the  above-recited  act  a  battalion 
shall  prevent  regimental  and  battalion  districts  from  embracing  parts  ^ "pj1  m JJ    , 
of  two  or  more  counties,  where  such  arrangements  cannot  be  conve- more  coun- 
niently  avoided ;  and  that  at  all  elections  authorized  by  said  act,  jus-  vSnce°n" 
tices  of  the  peace  may  preside.  requires  it 

47.  Sec.  II.     When  a  vacancy  shall  happen   by  death,  resignation,  the  peace 
or  otherwise,  of  any  officer  of  regiment,  or   major  of  battalion,  such  [[["JjJJJ-JjJ 
vacancy  shall  be  filled  in  the  manner  pointed  out  by  the  eighth  section  Vacancies  of 
of  said  act,  except  in  the  ease  of  lieutenant  colonel,  whose  vacancy  be  fiHed°byt0 
shall  be  filled  by  the  senior  major  commanding,  who  shall  take  rank,  the  sen.  maj. 
and  be  commissioned  accordingly. 

48.  Sec.  III.     That  the  fortieth  section  of  the  act  aforesaid  be,  and 
the  same  is  hereby  repealed. 

49.  Sec.  IV.     Where  there  may  be  two  or  more  regiments  in  any  Artillery 
county,  and  but  one  artillery  company,  said  company  may  be  raised  £er^Tce0sun" 
out  of  any  or  all  of  said  regiments  r  Provided  that  no  company  is  re-  ties. 
duced   to  less  than   sixty-four  rank  and  file,  or  the  number  recruited 

does  not  exceed  every  eleventh  man  in  each  company  ;  and  said  com- 
pany shall  be  attached  to  the  regiment  where  the  captain  of  said  com- 
pany resides. 

50.  Sec.  V.     In  the  cities  of  Savannah  and  Augusta,  no  removal  of  Removal  of 
any  commissioned  officer,  except  it  be  beyond  the  corporate  limits  of  savannah" 
said  cities,  shall  vacate  the  commission  of  said  officer.  and  Ausust{1« 

51.  Sec.  VI.  The  "  independent  troop,"  in  the  county  of  Liberty,  independent 
be  permitted  to  continue  under  the  like  privilege  granted  in  the  before-  er°yPCounty. 
recited  act  of  the  Darien  Volunteer  Guards.     [Sec  44.] 

52.  Sec.  VII.     Where  a  regiment  shall  consist  of  three  battalions,  2  majors  in 
there  shall  be  two  majors,  and  nothing  in   the  before-recited  act  shall  volunteer*1 
be  so  construed  as  to  prevent  the  existence  of  the  two  volunteer  troops  tro?^MkJeqff* 
in  the  counties  of  Jefferson  and  Wilkes. 

53.  Sec.  VIII.     The  twenty-first  section  of  the  aforesaid  act  (22)  Sergeants 
be  amended,  so  far  as  to  make  it  lawful  for  the  sergeant  to  distribute  j^  orders 
all  orders  verbally  to  each  person  in  his  squad,  three  days  previous  to  verbally. 
any  muster. 

54.  Sec.  IX.     So  much  of  the  militia  law  as  gives  the   brigadier  sentences  of 
general,  or  officer  ordering  a  court  martial,  the  power  of  approving,  be,  cnSgtiebnnf 
and  the  same  is  hereby  repealed  ;   and  that  all  sentences,  amounting  to  proved  by  the 
cashiering  of  any  officer  passed  by  a  brigade  court,  shall  be  laid  before  maj  seneraL 
the  major  general  of  the  division  for  his  final  approval. 

55.  Sec.  X.     All  officers   arrested   shall  have  at  least  twenty  days'  officers  ar- 
notice  in  writing  of  the  time  and  place  of  the  sitting  of  the  court  for  j^ffay?  no™ 
his  or  their  trial,  and  be  furnished  with  a  list  of  the  officers  detailed  to  ^5^*^* 
sit  on  said  court ;  and  it  shall  be  the  duty  of  the  field  officers  issuing  witnesses* ' 

summoned 
*  mi  .  i       •       i    .  ,  ,  .  „       .       „  ^    ,  on  both  sides.; 

lhe  governor  authorized  to  complete   a  purchase  agreed  for  by  Gov.  Rabun 

for  500  copies  of  Scott's  Military  Discipline.  Resolu.  of  20th  Dec.  1819.  Vol. 
111.  1215. 
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an  arrest  to  give  the  adjutant  or  officer  serving  the  same  authority  to 
summon  all  such  witnesses  on  both  sides  as  may  be  pointed  out  by  the 
parties. 

Sec.  XI.     [Relates  to  the  Laurens  troop  of  Dragoons.] 

An  Act  to  alter  and  amend  the  42d  Section  of  an  act  to  revise  and  con- 
solidate the  Militia  Laws  of  this  State,  and  to  repeal  the  Cavalry 
Laws  now  in  force. — Approved  May    16,  1821.     Vol.  IV.  279. 

The  forty-         56.  Sec.  I.      The   forty-second   section   of  the    before-recited    act, 
the°MiiSitfa0  which  is  in  the  following  words,  to  wit :  That  not  more  than  one  corn- 
law  altered,    pany  of  horse,  one  of  artillery,  and  one  company  of  riflemen  (each  to 
consist  of  not  less  than  forty,  nor  more  than  one  hundred,  exclusive  of 
officers)  shall  be  attached  to  each  regiment,  except  in  the  cities  of  Sa- 
vannah and  Augusta,  where  there  shall  be  no  restrictions  so  as  to  pre- 
vent the  existence  of  any  number  of  volunteer  corps,  or  any  number  of 
men  in  each  company  exceeding  the  number  above  mentioned,  shall 
be  [altered  and]  amended  so  as  to  read  in  the  following  words  :  That 
To  read  as     not  more  than  one  company  of  horse,  one  of  artillery,  and  one  com- 
foiiows.         pany  of  riflemen,  (each  to  consist  of  not  less  than  forty  nor  more  than 
one  hundred,  exclusive  of  officers,)  shall  be  attached  to  each  regiment, 
except  in  the  cities  of  Savannah,  and  Augusta,  Darien,  and  the  town 
of  Louisville,  and  county  of  Liberty,  where  there  shall  be  no  restric- 
tions so  as  to  prevent  the  existence  of  any  number  of  volunteer  corps, 
or  any  number  of  men  in  each  company.* 
Sec.  II.     [Repeals  all  conflicting  laws.] 

An  Act  for  the   encouragement   of   rifle   corps. — Approved   Dec.   23, 

1822.     Vol.  IV.  280. 

Rifle  compa-  57.  When  any  militia-company  district  shall  contain  more  than 
formed^om6  sixty-three  effective  men,  it  shall  be  lawful  for  any  volunteer  rifle  corps 
companies  of  established  in  the  same  county  to  enlist  all  above  that  number,  together 

more  than  63       .,  r- r  i        r      \  i  11  -i*   •  \-        •    * 

men.  with  one-hlth  ot  that  number  ;  and  when   any  militia-company  district 

shall  not  contain  more  than  sixty-three  effective  men,  it  shall  be  lawful 
for  any  volunteer   rifle   corps  established    in  the   same  county  to  enlist 
one-fifth  of  the   number  which  such   militia-company  district  may  con- 
Not  to  enlist  tain  ;  no  volunteer  rifle  corps  shall  contain  a  larger  proportion  than  the 
one  fifth.        above-mentioned,  and    no  other  limits  shall  be  affixed  to  their  number  ; 
Proviso.         Provided  nevertheless,  that  this  law  shall  not  be  allowed  so  to  operate 
as  to  reduce  the  number  of  effective  men  in  any  militia  company  below 
forty. 
Not  more  58.  Sec.  II.     There  shall  not  be  more  than  one  volunteer  rifle  corps 

«*™«™lri»e  in    any  county  :  in   counties  containing   more  than   one  regiment,  the 

company   in  J  J  o  s  » 

any  county,    volunteer   rifle  corps  may  enlist   men    from   either  or  any  of  the   regi- 
ments of  the  county,  and  shall  be  subject  to  the  command  of  the  oldest 
colonel  of  the  county. 
When  a  rifle      59.   Sec.  III.     When  any  volunteer  rifle  corps  shall  contain  as  many 
containhi26    as  one  hundred  and   twenty-six   privates,  it  shall  be  lawful  for  said  vol- 
privates,  it     unteer  rifle  corps  to  elect  a  third  and  fourth   lieutenant,  and   a  second 
and4thlieu-  ensign,  to   be  commissioned    by  the  governor  :  in  this  case  the  second 
tenants.         lieutenant  shall  rank  as  first  lieutenant,  the  third  and  fourth  lieutenants 
shall  rank  as  second   lieutenant,  and  the  second  ensign   shall   rank  as 
an  ensign. 

*  And  several  cavalry  companies  may  be  created  in  any  one  county.     See  Act  of 
1835,  Sec.  of  this  title,  94  &c. 
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60.  Sec.  IV.     When  any  volunteer  rifle  corps,  containing  the  addi-  Whenever 
tional   officers  authorized   by  the  third   section,   shall   for  six   months  [JS, Sidr 
together   have   fewer  than  one  hundred   and   twenty-six  privates,  the  commissions 
commissions  of  such  additional  officers  shall  be  deemed  to  be  vacated, 
and  it  shall  be  the  duty  of  the  colonel  commanding  to  enforce  this  sec- 
tion of  the  law. 

Sec.  V.     [Repealing  clause.] 

An  Act  to  authorise,  upon  certain  conditions,  the  organization  of 
squadrons  of  cavalry  in  the  first  military  division  of  this  State,  and 
for  the  encouragement  of  volunteer  corps  of  cavalry  within  the  same. 
—Approved  Dec.  28,  1822.     Vol.  IV.  280. 

64.  Whereas,  it  is  important  to  encourage  the  formation  and  disci- 
pline of  a  competent  body  of  volunteer  cavalry  in  this  State,  and  expe- 
rience has  proved  that  the  present  laws  are  inadequate  to  this  purpose  ; 
and  whereas,  in  certain  sections  of  this  State,  from  the  peculiar  cha- 
racter of  a  portion  of  its  population,  this  species  of  force  is  more  par- 
ticularly essential  to  the  defence  and  protection  of  the  inhabitants 
thereof; 

Be  it  therefore  enacted,  That  it  shall   and  may  be   lawful   from   and  Squadrons  of 
after  the  passing  of  this  act,  and   on  the  conditions  therein  expressed,  thorized  &\n 
to  organize  squadrons  of  volunteer  cavalry  within  the  first  military  divi-  the  1st  divi- 
sion of  this   State,  and  to  recruit  the  companies  which   compose   any  state, 
squadron  within  the  division  in  which  they  are  raised  ;  which  squadron, 
when  so  organized,  shall  be  attached   to  such  division,  and   the  officer  Attached  to 
commanding  such  squadron  shall  report  immediately  to  the  major-gene- thedmsion- 
ral  commanding  the  division  to  which  he  is  attached. 

65.  Sec.  II.     It  shall   and  may  be  lawful  for  the   major-general  of  Maior-gen- 
the  first  division  of  the  militia  of  this  State,  upon  the  application  of  the  thoriTeayadU" 
commanding  officer  of  any  volunteer  corps  of  cavalry  within  such  divi-  squadron, 
sion,  and  it  shall  be  his  duty  so  to  do,  if  in  his  opinion  the  good  of  the  cation,  &c. 
service  and  the  protection  of  the  inhabitants  living  within   his  division 

or  any  brigade  thereof  shall  require  the  same. 

66.  Sec.  III.     If  the  major-general  of  the  first  division  of  the  militia  Election  of 
of  this  State  shall,  upon  such  application  as  is  provided  for  in  the  pre-  Sand'the0™" 
ceding  section,  determine  to  authorize  the  establishment  of  a  squadron  squadron. 
of  cavalry  within  his  division,   he   shall  proceed   without,   delay  to  the 
organization  of  the  same  :  and  for  this  purpose  he  shall  issue  his  order 

to  the  senior  officer  of  cavalry  in  his  division,  authorizing  and  requiring 
him  to  proceed  to  hold  an  election  for  a  major  to  command  the  same 
upon  forty  days'  notice  thereof,  at  a  convenient  place  to  be  designated 
in  the  said  order;  at  which  time  and  place  the  commissioned  officers 
of  cavalry  shall  attend  and  give  their  votes,  and  the  person  having  the 
highest  number  of  votes  shall  be  commissioned  by  the  governor  as 
major  of  said  squadron  ;  Provided,  that  the  return  of  the  said  election  Proviso, 
shall  be  certified  by  a  commissioned  officer  of  cavalry  within  the  said 
division  who  is  not  a  candidate,  and  one  justice  of  the  peace,  who  shall 
jointly  preside  at  the  same. 

67.  Sec.  IV.  Each  troop  of  cavalry  in  the  first  division  of  the  militia  No  troop  of 
of  this  State  shall  consist  of  not  less  than  forty  men,  officers  included,  contain  less 
who  shall   be   uniformed,  mounted,  and   armed    with  broadswords,  and  ^n  40  men. 

1  •    1         •         i  -liiii  -ill  r>.  Commissions 

also  with  pistols,  as  soon  as  pistols  shall  be  provided  by  the  Slate  ;   and  of  the  officers 
no  troop  of  cavalry  in  said  first  division  shall  be  entitled  to  the  benefits  E^enum- 
of  this  act,  nor  shall   the  commissions  of  its  officers  be  valid,  unless  it  her  of  men 
shall  consist  of  such  number  of  men,  who  are  so  uniformed,  mounted,  "&,um 
and  armed  ;   Provided,  that  nothing  in  this  section  shall    be  construed  Proviso« 
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to  deprive  the   Liberty  Independent  Troop  of  Cavalry  of  any  privilege 
which  they  enjoy  under  the  laws  now  in  force. 

68.  Sec.  V.  A  squadron  of  cavalry  in  said  first  division  shall  consist 
of  not  less  than  two,  nor  more  than  five  troops ;  and  the  major  com- 
manding the  same  shall  appoint  his  own  staff. 
Troop  shall  69.  Sec.  VI.  Each  captain  of  a  troop  of  cavalry  in  said  first  divi- 
feaarsatdefoyj  sion,  whether  attached  to  a  squadron  or  not,  shall  parade  and  exercise 
times annu-  his  men  at  least  four  times  in  each  year;  and  that  the  major  comman- 
squadron  at  ding  any  squadron  of  cavalry  shall  parade  and  exercise  the  same  either 
least  once,     jn  squadron  or  detachment,  as   he   may  think   proper,  at  least  once  in 

not  CXC6GU-  •/  1  1  * 

ing3days.      each   year,  for  a  period   not  exceeding   three  days  at   any  one  parade, 
after  the  arrival  of  the  squadron  or  detachment  at  its  place  of  rendez- 
Proviso.         vous ;  Provided,  that  all   orders  for  any  muster  or   rendezvous,  except 
in  cases  of  special   emergency,  shall    be   given  verbally  on  parade,  or 
elsewhere   in  writing ;  and,   with   the   above   exception,   captains   and 
subalterns  shall   be  entitled    to  twenty,  and   non-commissioned!  officers 
and  troopers  to  ten  days'  notice. 
Each  troop         70.  Sec.  VII.     Each  troop  of  cavalry  in  said  first  division  shall  have 
by-iawLt&c.  tne  power  of  making  by-laws,  and  may  prescribe  the  manner  of  impos- 
ing, collecting,  and   applying   fines  for  non-attendance   at   parades  or 
musters  of  such  troop;    and   fines   for  non-attendance   at   any  parade, 
muster,  or  rendezvous  of  the  squadron,  or  any  detachment  thereof,  may 
be  imposed   by  a  court  of  inquiry,  to  be  appointed   by  the  officer  com- 
manding such  squadron  or  detachment  for  the  time   being  ;  Provided, 
Proviso.        they  shall   not  be  more  than  double  the  fines   imposed   in  such  case  by 
the  rules  of  the  troop  to  which  the  defaulter  may  belong,  for  each  day's 
absence  from  such  squadron  or  detachment   parade,  muster,  or  rendez- 
vous;  And  provided,  oho,   that  such  fines,  when   so   imposed,  may  in 
every  case  be  collected  by  execution,  under  the  hand  and   seal  of  the 
officer  commanding  such  troop,  detachment,  or  squadron,  directed  to 
some  fit  and  proper  person  to  be  designated  by  him  in  such  execution, 
which  may  be  enforced  against  the  goods  and  chattels  of  such  defaulter 
in  like  manner  as  executions  issued    by  justices  of  the   peace  are  en- 
forced. 
Each  troop         71.  Sec.  VIII.     Such  troop  in  said  division  shall  be  allowed  to  de- 
mine  its  own  termine  the  uniform  of  its  members;  and  the  uniform  of  the  command- 
uniform,  &c.  mg  officer  and  his  staff  shall    be  fixed  by  him,  with  the  approbation  of 
the   major-general  of  the  division  to  which   he   is  attached ;  Provided, 
Proviso.         that  in  all  cases  the  uniform  shall    be   blue:   and   all  powers  given  to, 
or  duties  imposed  on  the  major  of  any  squadron  shall,  if  that  office  be 
vacant,  devolve  upon  the  next  in  command. 
Exemptions        72.  Sec.  IX.     And  for  the  purpose  of  encouraging  the  formation  of 
ie'l/oii  ten    volunteer   cavalry  in  said  division,  and  as  a  compensation  for  the  ex- 
years' service  peuse  incurred    in  maintaining  the  same,  Be   it   further  enacted.  That 

in  avoluntcer      ,,  ,    ,  hi-  c  i  •  i      i*    •    •  i 

cavalry  com- all  persons  duly  enrolled   in  any  corps  or   cavalry  in  said  division,  who 
pany.  shall,  after   the   passing  of  this  act,  have  faithfully  served   in   the  vo- 

lunteer cavalry  in  the  said  division  for  ten  years  shall,  upon  a  certifi- 
cate thereof  from  his  commanding  officer  or  officers,  verified  by  his 
own  oath,  be  entitled  to  receive  from  the  major-general  commanding 
the  division  to  which  he  is  attached,  a  discharge  from  militia  duty  in 
future  in  time  of  peace,  and  except  in  cases  of  alarm  or  insurrection  : 
And  provided  further,  that  nothing  in  this  act  shall  be  so  construed  as 
to  exempt  cavalry  corps  from  duty,  or  the  command  of  the  colonels  or 
commandants  of  regiments,  whenever  the  civil  authority  may  call  upon 
the  same  for  a  military  force. 

Sec.  X.     [Repeals  all  repugnantjaws  ] 
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An  Act  to  alter  and  amend  an  act  more  effectually  to  define  the  duties 
of  the  adjutant-general,  division  and  brigade  inspectors,  and  to  regu- 
late their  pay,  fyc,  passed  the  23d  day  of  December,  1822. — Ap- 
proved Dec.  17,  1823.     Vol.  IV.  282. 

73.  From  and  after  the  passage  of  this  act,  that  division  and  brigade  Division  and 
inspectors  shall  receive,  while  in  actual  service,  four  dollars  per  day ;  spSors,1^ 
Provided,  that   no  division   or   brigade  inspector  shall  charge  for  more  per  day  while 

in  S6TV1C6 

than  twenty  days  in  any  one  year.* 

74.  Sec.  II.     All  accounts  shall  be  made  out  according  to  the  fore-  How  ac- 
going  section,  for  the  year  1823,  and  paid  according  to  the  provisions  bemadeout. 
of  the  above-recited  act. 

Sec.  III.     [Repealing  clause.] 

An  Act  to  exempt  all  aliens  residing  or  at  any  time  being  within  the 
State  of  Georgia  from  the  performance  of  ordinary  militia  or  other 
military  duty,  except  the  duties  hereinafter  specified. — Approved 
Dec.  9,  1824.     Vol.  IV.  321. 

75.  From  and   after  the  passage  of  this  act,  all  aliens  residing  or  at  Aliens  ex- 

•  ©mot   fro  in 

any  time  being  within  the   State  of  Georgia  shall   be  exempt  from  the  miiitaryduty. 
performance  of  all  ordinary  militia  duty  and  other  military  duty,  except 
patrole  duty,   alarm   duty,  and  duties  required  for   the  suppression  of 
insurrection,  invasion,  or  conflagration. 

76.  Sec.  II.     Every  alien  claiming  the  exemption  as  aforesaid  shall,  Aliens  claim- 
before  he  is  entitled  to  the  same,  make  oath  before  a  judge  of  the  supe-  emption  to 
rior  or  justice  of  the  inferior  court  of  this  State,  or  justice  of  the  peace, takean  oatjK 
that  he  is  an  alien,  and  that  it  is  not  his  intention  to  become  a  citizen  of 

the  United  States ;  which  oath  he  shall  present  to  the  clerk  of  the 
superior  court  of  the  county  in  which  he  resides  or  may  be,  who  shall 
file  in  his  office  the  said  oath,  and  register  the  name  of  the  said  alien 
in  a  book  for  that  purpose,  and  shall  furnish  the  said  alien  with  a  cer- 
tificate under  his  hand  and  the  seal  of  the  said  court  of  such  registry 
being  made,  for  which  certificate  the  said  clerk  shall  be  entitled  to  re- 
ceive the  sum  of  three  dollars. 

Sec.  HI.     [Repeals  all  repugnant  laws.] 

An  Act  to  extend  the  time  heretofore  allowed  by  law  for  division  and 
brigade  inspectors  to  perform  their  military  duties. — Approved  Dec. 
20,  1824.     Vol.  IV.  282. 

77.  From  and  after  the  passing  of  this  act,  the  several  division  and  inspectors 
brigade  inspectors  of  Georgia  militia  shall  be  allowed  to  charge  for  any  allowed  to 
length  of  time  not  exceeding  forty  days  in  any  one  year,  for  the  actual  fort/days. 
military  services  required  of  them  by  law. 

An  Act  to  alter  and  amend  a  part  of  the  fourteenth  and  twenty-first 
sections  of  the  militia  laws  of  this  State,  passed  the  \\)th  day  of 
December,  18 !8,  so  as  to  permit  the  company  officers  of  the  militia 
to  uniform  in  homespun  ;  and  to  alter  the  present  mode  of  notifying 
defaulting  officers  to  courts  of  inquiry. — Approved  Dec.  19,  1828. 
Vol.  IV.  285, 

78.  From  and  immediately  after  the  passage  of  this  act,  the  uniform  Company  of- 
of  the  company  officers  of  the   militia  shall   or   may  be   composed   of  unifbrmm 

homespun, 
*  Time  enlarged,  sec.  77,  and  see  sec.  88.  &c. 
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homespun,   deep  blue  cotton   and  wool,  and  made  to  correspond  with 

the  uniform   at  present  worn   by  the  militia  officers,  with  plated  bullet 

buttons. 

What  notice      79.  Sec.  II.     Ten  days'  previous  notice  shall   be  served  in  writing 

court  of  in-   *°  any  delinquent  officer,  non-commissioned  officer  or   private,   by  the 

quiry.  adjutant  or  sergeant-major,  to  all   field   and   staff  officers,  and   to  the 

commanding  officers  of  the  different  companies,  whose  duty  it  shall  be 

to  issue  orders  to  their  respective  sergeants  to  serve  a  notification  on  all 

subaltern  officers,  non-commissioned  officers,  and  privates  of  the  time 

and  place  the  court  of  inquiry  shall  sit. 

Sec.  III.     [Repeals  all  laws  conflicting  with  this.] 


Who   may 
superintend 
said  elec- 
tions. 


Colonel  to  no- 
minate judge 
advocate. 


An  Act  to  amend  the  eighth  section  of  an  act,  entitled  an  act  to  revise 
and  consolidate  the  militia  laws  of  this  State,  and  to  repeal  the  cavalry 
laws  noio  in  force,  passed  the  [9th  day  of  December,  1818. —  Ap- 
proved Dec.  22,  1829.     Vol.  IV.  285. 

80.  Whereas,  the  eighth  section  of  the  above-recited  act  requires 
two  captains  and  two  justices  of  the  peace,  or  two  justices  of  the  infe- 
rior court,  to  superintend  the  elections  of  field  officers  ;  and  whereas, 
it  is  many  times  found  inconvenient  to  procure  the  attendance  of  said 
captains,  from  their  being  themselves  candidates,  or  non-attendance ; 
for  remedy  whereof, 

Be  it  enacted,  That  from  and  after  the  passage  of  this  act,  it  shall 
and  may  be  lawful  for  any  two  justices  of  the  inferior  court,  or  justices 
of  the  peace  of  the  county,  together  with  two  freeholders,  or  a  majority 
of  them,  to  superintend  said  elections  and  make  return  of  the  same,  as 
pointed  out  in  said  section,  any  law  to  the  contrary  notwithstanding. 

An  Act  to  alter  and  amend  the  3S/A  section  of  an  act  entitled  "An  act 
to  revise  and  consolidate  the  militia  laws  of  this  State,  and  to  repeal 
the  cavalry  laws  now  in  force,  passed  Dec.  19M,  1818,  so  far  as 
respects  the  appointment  of  judge  advocates.^ — Approved  Dec.  21, 
1831.     Pam.  163. 

81.  Whereas  by  the  aforesaid  section  there  is  but  one  Judge 
Advocate  appointed  for  each  division,  who  is  required  to  attend  all 
courts  martial  in  the  division  for  which  he  may  be  appointed ;  and 
whereas  that  mode  of  appointment  has  failed  to  secure  the  attention  of 
such  officer  on  the  courts  martial  aforesaid ;  for  remedy  whereof, 

Be  it  enacted,  That  from  and  after  the  passage  of  this  act,  it  is 
hereby  made  the  duty  of  the  colonel  commandant  of  each  regiment  of 
the  militia,  to  nominate  and  appoint  one  fit  and  proper  person,  who 
shall  bear  the  title  of  lieutenant,  to  act  as  judge  advocate,  whose  duty 
it  shall  be  to  attend  all  courts  martial  held  in  the  regiment  for  which 
he  may  be  appointed,  and  to  any  other  court-martial  in  the  division, 
on  which  he  may  be  detailed,  who  shall  be  considered  as  pari  of  the 
colonel's  staff. 


An  Act  amendatory  of  the  13th,  22r/  and  'l\th  sections  of  an  act  passed 
on  the  19M  day  of  Dec.  1818,  entitled  an  act  to  revise,  and  con- 
solidate, the  militia  laws  of  this  State,  and  to  repeal  the  cavalry 
laws  now  in  force,  and  to  regulate  the  number  of  reviews. — Approved 
Dec.  23d,  1831.     Pam.  159. 

82.   Sec.  I.     From  and  after  the  passage  of  this  act,  the  15th,  22d, 
and  24th  sections  of  an   act,  passed  on  the   19th  day  of  December, 
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1818,  entitled  an  act  to  revise  and  consolidate  the  militia  laws  of  this 
State,  shall  be  in  the  words  following :  viz. 

83.  Sec.  XV.  The  commanding  officers  of  volunteer  companies  of  Companies  to 
every  description,  shall  muster  their  companies  at  least  four  times  in  [i^ayear. 
each  year,  at  such  times  as  may  be  ordered  by  the  commanding  officer 

of  said  company,  and  at  such  place  as  shall  have  been  established  by 
the  members  of  said  company,  or  a  majority  thereof,  as  the  muster 
ground  of  said  company ;   and  the  commanding  officers  of  companies  Annual  acc't 
of  every  description,  shall  once  in  each  year,  by  order  of  the  com-  armsandmen 
mandinsf  officer  of  the  regiment  or  of  the  battalion  in  counties  con-  to  be  return* 

•  ed 

taining  but  one  battalion,  take  an  exact  account  of  the  arms  and  ac- 
coutrements in  possession  of  his  company,  designating  public  from 
private,  and  also  the  number  of  each  particular  description  of  arms 
and  accoutrements,  and  the  number  of  effective  men  composing  his 
command  as  well  those  absent  as  they  who  are  present,  at  the  time  of 
taking  said  enumeration,  and  shall  make  a  true  return  thereof  to  the 
commanding  officer  of  the  regiment  or  battalion,  as  the  case  may  be, 
in  such  form  as  they  may  receive  from  the  commanding  officer,  or 
adjutant,  which  returns  shall  be  ready  on  the  days  of  review  and  in- 
spection, and  handed  to  the  inspector,  on  his  arriving  at  the  head  of 
each  company,  for  his  use,  during  the  inspection,  and  then  to  be 
handed  to  the  commanding  officer  of  the  battalion  or  regiment,  or  their 
adjutant,  for  consolidation,  which  consolidated  return  shall  be  handed 
or  forwarded  to  the  Brigade  Inspector,  to  which  the  regiment  or 
battalion  belongs.* 

84.  Sec.  XXII.    There  shall  be  regimental,  battalion,  and  volunteer 
company  Courts  of  Inquiry,  to  be  appointed  and  ordered  by  the  com- 
manding officers  of  regiments,  battalions,  and  companies,  under  the 
following  rules  and  regulations :   Regimental  Courts  of  Inquiry,  shall  Regimental 
be  held  within  sixty  days  after  each  review  or  regimental  muster,  to  fnqJJJL°f 
consist  of  at  least  seven  and  not  more  than  eleven  of  the  commissioned 


or   brevetted  officers  of  the  regiment.     Battalion  Courts  of  Inquiry  Battalion 
shall  be  held  within  thirty  days  after  each  battalion  muster  or  review,  inquiry? 
in  counties  containing  but  one  battalion,  to  consist  of  at  least  five  and 
not  more  than  seven  of  the  commissioned  or  brevetted  officers  of  the 
battalion,  which  officers  in  both  cases  shall  be  regularly  detailed  by  the  How  detailed 
commanding  officer  of  the  battalion  or  regiment,  as  the  case  may  be,  in 
and  notified  thereof  on  the  day  of  muster  or  review,  or  by  a  citation 
under  his  hand,  delivered  by  the  adjutant,  or  left  at  their  place  of 
abode,  two  days  previous  to  the  sitting  of  the  Court,  and  designating 
the  time  and  place  of  holding  such  Court,  and  the  officer  highest  in  who  shall 
rank,  shall  preside;  but  in  case  of  equality  of  rank,  seniority  shall  give  presi  e' 
a  preference ;   and  the  several  regimental  and  battalion  Courts  of  In- 
quiry, when   convened  at  the  time   and  place   appointed   shall   have 
power  to  assess  fines  on  all  delinquent  officers  and  soldiers  within  their 
regimental  or  battalion  districts ;    and  all  defaulters  at  regimental  or 
battalion  musters  or  reviews,  shall  be  tried  at  the  Courts  which  may 
next  happen.     Volunteer   company  Courts  of  Inquiry  shall   be    held  Volunteer 
within  twenty  days  after  each  muster,  or  on  the  next  muster  day,  to  J;°|Xn<ff 
be  composed  of  at  least  three  of  the  commissioned  or  brevetted  officers  inquiry. 
of  said  company,  and  the  officer  highest  in  rank  shall  preside,  and  may 
have  a  clerk,  who  shall  keep  a  record  of  their  proceedings,  and  receive 
the  fines  that  any  delinquent  may  voluntarily  pay  within  ten  days  after  Fines, 
each  court,  without  cost,  and  after  the  expiration  of  ten  days,  he  shall 
issue   execution   against   all   persons  on  whom   fines   may  have   been  Execution, 
assessed,  who  have  failed  to  pay  the  same,  and  shall  be  allowed  to 

*  Amended  by  act  of  1833,  see  sec.  90. 
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Cost  charge  twenty-five  cents  cost  for  issuing  the  same,  directed  to  any 

constable  within  the  bounds  of  said  company,  to  execute  and  return, 
signed  by  himself  and  countersigned  by  the  presiding  officer  of  said 
court,  and   the   fund   thereby  created,  shall   by  the    direction  of  the 

Collection  of  officers  be  applied  to  the  equipment  of  said  company :   and  the  Courts 

courts/ °ther  °f  Inquiry  of  regiments  and  battalions,  in  counties  containing  but  one 
battalion,  shall  also  have  power  to  order  the  issuing  of  execution  against 
delinquent  Provost  Marshals  or  other  officers  charged  with  the  collection 
the  funds  of  the  regiment  or  battalion,  for  such  sum  or  sums  as  they 
may,  when  required,  fail  to  account  for,  directed  to  the  sheriff  (or  his 
deputy)  of  the  county,  whose  duty  it  shall  be  to  collect  and  pay  over 
the  same  to  the  paymaster  of  the  regiment  or  battalion.* 

Election  of        85.   Sec.  XXIV.     The  commissioned  officers  of  the  respective  regi- 

vost-marshai"  ments  and  of  battalions,  in  counties  containing  but  one  battalion,  shall 
at  their  first  convention,  after  the  first  day  of  March  next,  that  may  be 
occasioned  by  brigade,  regimental,  (or  battalion  as  above  provided,) 
orders,  shall  proceed  under  the  superintendence  of  three  or  more  of 
the  officers  of  the  battalion  or  regiment,  to  the  election  of  a  clerk  and 
provost-marshal,  and  after  ascertaining  the  persons  elected,  grant  to 
each  of  them  a  certificate  of  the  same,  and  the  persons  thus  elected 
shall  attend  the  regimental  or  battalion  court  of  inquiry,  which  may 
next  happen  within  their  respective  districts,  and  on  producing  the 
certificate  herein  before  directed  to  be  given,  the  presiding  officer 
shall  administer,  or  cause  to  be  administered,  the  following  oath  or 
affirmation :  viz. 

oath.  I,  A.  B.  do  solemnly  swear,  (or  affirm,)  that  I  will  faithfully  dis- 

charge the  duties  of  clerk  (or  provost-marshal)  of  the  (insert  the  num- 
ber of  the)  regiment  (or  battalion)  Georgia  Militia,  to  the  best  of  my 
•understanding — so  help  me  God.  Which  oath  shall  be  entered  on 
the  minutes  of  said  court,  and  subscribed  by  the  persons  taking  the 
same,  and  when  thus  qualified  they  may  continue  to  discharge  the 
duties  assigned  them  during  their  residence  within  the  regimental  or 
battalion  district  for  which  they  may  have  been  elected,  unless  removed 
by  the  concurrence  of  two-thirds  of  the  members  of  any  regimental  or 
battalion  court  of  inquiry,  on  a  charge  and  proof  of  mal-practice ;  and 

Duty  of  it  shall  be  the  duty  of  said  clerks  to  attend  all  the  battalion  and  regi- 
mental courts  of  inquiry  thereafter  to  be  held  in  their  respective  dis- 
tricts, and  to  keep  a  fair  record  of  the  proceedings  of  said  courts,  and 
within  ten  days  after  each  court  make  out  a  list  of  all  fines  assessed 
thereat,  designating  the  districts  in  which  each  delinquent  resides, 
and  also  of  the  appropriations  made  by  said  court,  and  forward  it  to 
the  paymaster  of  the  regiment  or  of  the  battalion,  in  counties  contain- 
ing but  one  battalion,  who  is  authorised  to  receive  and  receipt  for  the 

stay  of  exe-  fines  that  any  delinquent  may  voluntarily  pay.  And  the  commanding 
officer  of  regiments  or  battalions,  upon  receiving  the  affidavit  of  any 
delinquent,  (previous  to  the  issuing  of  execution,)  properly  attested  by 
any  officer  authorised  to  administer  the  same,  and  showing  good  cause 
why  he  should  not  have  been  fined,  may  direct  the  clerk  to  stay  the 
issuing  of  execution  until  the  sitting  of  the  succeeding  court,  when 
said  affidavit  shall  be  laid  before  the  court,  who  may  upon  the  merits 
thereof  remit  or  continue  said   fine,  and  direct  that  it  be   collected 

Coiioctinnr      forthwith-— and  the  clerk  shall  immediately  after  the  expiration  of  thirty 

Tng fbrfines"  days  issue  execution  against  each  delinquent,  who  has  failed  to  pay 
the  fine  assessed  against  him,  or  to  hie  the  affidavit  herein  before  re- 
quired ;  signed  by  himself  and  countersigned  by  the  presiding  officer 
of  the  court,  or  in  his  absence  by  any  other  officer  who  was  a  member 

"  Amended  in  1332,  see  sec.  01. 
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of  the  court,  and  directed  to  the  provost-marshal  of  the  regiment  or 
battalion,  or  any  lawful  constable,  within  the  said  regiment  or  battalion, 
which  execution  shall  be  by  the  clerk  delivered  to  the  provost-marshal 
(and  take  his  receipt  thereof,  which  shall  be  by  the  clerk  given  to  the 
paymaster)  who  may  distribute  the  same  to  the  several  constables 
within  the  regimental  or  other  district  for  collection,  or  proceed  to 
collect  the  same  under  the  same  rules  and  regulations  in  regard  to 
constable's  sales  generally,  and  such  executions  shall  have  the  same 
dignity  as  though  they  had  been  issued  by  a  Justice  of  the  Peace, 
and  the  same  costs  awarded  the  clerks  and  provost  or  constable  col-  Costs, 
lecting,  as  in  cases  of  equal  dignity  in  Justices  Courts,  and  the  provost- 
marshal  shall  be  required,  within  six  months  from  the  time  of  receiving 
the  executions  from  the  clerk,  to  pay  all  moneys  which  may  have  come 
into  his  hands,  through  the  collection  thereof,  to  the  paymaster  of  the 
regiment,  and  to  return  such  executions  as  cannot  be  collected,  with 
the  truth  of  the  case  endorsed  on  the  back  thereof,  and  all  such  as 
have  been  collected  by  the  clerk.* 

86.  Nothing  herein  contained  shall  be  so  construed,  as  to  authorise  But  one  an- 
more  than  one  annual  review — any  law,  usage,  or  custom  to  the  con-  nualreview« 
trary  notwithstanding. 

87.  In  counties  having  but  one  battalion,  the  court  of  inquiry  in  l  battalion- 
said  battalion  shall  be  authorised  to  lay  out,  form  or  alter  company  or  fa" out3  m&y 
Justices'  districts  in  said  county.  districts. 

An  Act  to  regulate  the  returns  of  Division  and  Brigade  Inspectors. — 
Approved  Dec.  22,  1832.     Pam.  135. 

88.  From   and   after  the  passage  of  this  act,    his  excellency   the  inspector 
governor  shall  not  issue  his  warrant  to  any  division  or  brigade  inspec-  ^ns  before6" 
tor  for  services  performed  by  him  at  the  annual  review  and   inspection  he  is  paid. 
of  the  militia  of  the  State,  until  such  inspector  shall  have  made  out  a 

full  return  of  the  effective  militia  force  of  his  division  or  brigade,  and 
returned  the  same,  or  certified  to  the  governor  according  to  law,  or 
that  the  same  has  been  impracticable,  together  with  the  reasons  of  his 
failure — any  law  to  the  contrary  notwithstanding. 

An  Act  to  alter  the  seventh  section  of  an  act,  to  revise  and  consolidate 
the  Militia  Laws  of  this  State,  and  to  repeal  the  Cavalry  Laics  now 
in  force,  passed  December  \Qth,  1818,  and  to  amend  the  fifteenth, 
twenty-second  and  twenty-fourth  sections  of  an  act,  passed  the  23rf 
day  of  December,  1831,  amendatory  of  the  above  recited  act. — Ap- 
proved Dec.  23,  1833.     Pam.  132. 

89.  From  and  after  the  passage  of  this  act,  the  seventh  section  of  where  no 
the  above  recited  act,  shall   be  altered   as  follows,  to  wit :  That  where  companVoffi- 
it  shall   happen  in   any  company  district,  that  the  privates  neglect  or  gj;a*i the  CoL 
refuse  to  elect  any  officer  or  officers  to  the  command,  it  shall   be  the  nominate. 
duty  of  the  colonel  or  commandant  of  the  regiment  to  which  they  be- 
long, or  in  counties  containing  but  one   battalion,  of  the  major  com- 
mandant, to  nominate  a  fit  and   proper  person  or  persons,  as  the  case 

may  require,  to  take  command  of  said  company  district  for  the  term 
of  twelve  months  :  Provided,  an  election  cannot  be  had  sooner,  and 
the  person  or  persons  elected  are  commissioned  by  the  commander-in- 
chief,  or  brevetted  agreeably  to  law  :  And  be  it  further  provided, 
that  all  such  as  have  heretofore  been  nominated  to  said  command,  be, 

*  This  section  again  amended  in  1832,  see  sec.  92. 
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and  they  are  hereby  exonerated   from  the  same,  and  that  no  person 
shall  be  compelled  to  serve  again,  who  has  served  or  may  seive  twelve 
months,  under   two   years    from  the  term  of  his   appointment  being 
vacated. 
Companies  to      90.  Sec.  II.     The  fifteenth  section  of  the  before  recited  act  shall  be 
times"  year,  amended  as  follows,  to  wit:  That  it  shall  be  the  duty  of  the  command- 
ing officers  of  companies  of  every  description,  to  muster  their  respective 
companies  four  times  in  each  year,  as  near  the  centre  of  their  company 
district,  as  a  majority  in  said  company,  liable  to  bear  arms,   may   de- 
termine. 
Com.  courts        91.  Sec.  III.     The  twenty-second  section  of  the  before  recited  act, 
wiHa?      shall   be  amended   as   follows,   to  wit :  That  there  shall   be  company 
days  after      courts   of  inquiry  of  every  description,   ordered   by  the   commanding 

cEicn  muster 

officer  of  companies,  within   twenty  days  after  each   muster  or  on  the 
next  muster  day,  to  be  composed  of  at  least  three  of  the  commissioned 
or  brevetted  officers  of  said  company,  under  the  same  rules  and  regu- 
lations as  pointed  out  for  volunteer  companies  in  said  section,  and  the 
commanding  officer  of  said   companies  of  every  description,  shall  be 
stay  of  exe-  allowed   to  stay  the  issuing  of  execution  against   any  delinquent,  upon 
return' &&     ms  making  affidavit  stating  the  facts  before  any  officer  authorized  to 
administer  the  same,  within  ten  days  after  the  sitting  of  said  company 
courts,  and  the  commanding  officer  of  said  company  shall  lay  the  same 
before  the  next  company  court  of  inquiry,  who  may  upon  the  merits  of 
said  affidavit,  remit  or  confirm  the  same,  and  order  it  collected. 
Vacancies  of      92.  Sec.  IV.     The  twenty-fourth  section  of  the  before  recited  act, 
voYtm'arEi  be  amended  as  follows,  to  wit :  That  when  any  vacancy  shall  happen, 
how  filled,     by  death,  resignation  or  otherwise,  of  any  provost  marshal  or  clerk,  -it 
shall  and  may  be  lawful  for  the  regimental  court  of  inquiry  and   bat- 
talion courts  of  inquiry  in  counties  containing   but  one   battalion,   to 
elect  a  clerk  or  provost  marshal,  as  the  case  may  be,  to  fill  said  vacancy, 
under  the  same  requisitions  as  pointed  out   in  the  said  recited  section, 
and  in  case  of  either  failing  to  attend  any  court  required  of  them,  when 
ordered,  he  shall  be  fined  at  the  discretion  of  the  court  of  inquiry,  so 
ordered   to  attend,   in    a  sum  not  exceeding  ten  dollars,  to   be   appro- 
priated as  other  fines  under  the  militia  laws  of  this  State. 
Sec.  V.     [Repealing  clause.] 

Appropriation  Act  of2\st  Dec.,  1835.     Pam.  17. 

$10,000  for         93.  Sec.  IX.     The  sum  of  $10,000  be  set  apart  out  of  the   unex- 
equipments    Pended  moneys  of  the  treasury,  for  the  purchase  of  pistols,  swords,  and 
holsters,   for  the  equipment  of  cavalry  companies  of  this   State,  to   be 
procured  by  his  excellency  the  governor,  for  that  purpose. 

An  Act  to  authorize  the  formation  of  one  or  more  companies  of  Cavalry 
in  the  several  counties  of  this  State,  and  to  authorize  his  Excellency 
the  Governor  to  contract  for  a  number  of  pistols,  sioords,  &fc.  for 
the  equipment  of  the  same,  and  to  py^ovide  for  the  payment  of  the 
same  out  of  any  moneys  not  otherwise  appropriated,  and  that  said 
appropriation  be  provided  for  in  the  appropriation  bill  of  1836. — 
Approved  Dec.  22,  1835.     Pam.  40. 

Companies  of  94.  Sec.  I.  From  and  immediately  after  the  passage  of  this  act,  it 
beVformeTin  snal1  be  lawnjl  for  tne  inhabitants  of  the  several  counties  of  this  State, 
any  county,  liable  to  perform  militia  duty,  to  create  one  or  more  companies  of  cav- 
Proviso.        airy,  where  the  same  can  be  done,  Provided,  not  more  than  eight  men 
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shall  be  taken  from  any  one  company  of  militia,  except  such  company 
shall  be  composed  of  more  than  sixty-four  privates ;  and  except  the 
counties  of  Sumter  and  Lee,  which  shall  be  authorized  to  make  up 
said  company  without  regard  to  any  number  out  of  each  militia  district, 
and  that  no  company  of  cavalry  shall  be  composed  of  less  than  forty 
men. 

95.  Sec.  II.     Said   companies  shall  elect  their  officers   from  their  May  elect 
body,  and  enter  into  such   by-laws  for  their  regulation   as  they  may  m^kerDya-nd 
deem  expedient  for  their  government  and  equipment,  which  shall  not laws- 

be  contrary  to  the  militia  laws  of  this  State  ;  the  result  of  which  elec- 
tion, with  a  copy  of  their  by-laws  shall,  within  thirty  days  from  said 
election,  be  transmitted  to  his  excellency  the  governor,  whose  duty  it  Returns  to 
shall  be  forthwith  to  commission  the  several  officers  so  elected,  and  the  §overnor- 
that  the  said  several  commissioned,  non-commissioned  and  privates  of 
each  of  said  companies  so  created,  shall  equip  themselves  within  three 
months  from  the  date  of  said  commissions,  in  such  uniform  as  they 
shall  have  agreed  upon. 

96.  Sec.  III.     His  excellency  the  governor  be,  and  he   is  hereby  The  governor 
authorized  and  required  to  contract  for  such  number  of  pairs  of  pistols,  fojcavdry"* 
with  holsters  complete;  also,  such   number  of  swords  suitable  for  the  arms,  and  fur- 
use  of  cavalry  companies,  of  the  best  materials,  as   he  may  deem  ne-  I£e  troops.*0 
cessary  to  carry  this  act  into  effect ;  and   so  soon  as  the  same  can  be 
procured,  cause  the  said  several   companies  so  organized,  as  well  as 

those  that  have  heretofore  been  organized  and  who  have  not  been  fur- 
nished,  or  that  may  hereafter  be  organized  in  pursuance  of  this  act,  to 
be  severally  furnished  with  the  number  required  by  each  company,  so 
as  aforesaid  organized  and  equipped ;  and  that  he  cause  a  bond  and  Bond  to  be 
security  from  the  said  officers  of  each  company  so  created,  in  an  amount taken* 
sufficient  to  cause  the  said  pistols,  swords,  &c.  to  be  kept  in  good 
order  and  returned  when  required,  and  made  payable  to  his  excellency 
the  governor,  for  the  time  being,  and  his  successors  in  office,  for  the 
benefit  of  the  State. 

97.  Sec.  IV.     Said  companies  of  cavalry  so  organized,  or  heretofore  To  be  called 
organized,  in  the  several  counties  of  this  State,  shall   be  known  as  the  Guar'ds.»°rgia 
Georgia  Guards ;  and   shall   be  subject  to  the  first  call  by  the   com- 
mander in  chief  of  said  State,  on  all  emergencies. 

9S.  Sec.  V.     Said  companies  of  cavalry  shall  be  subject  to  inspec-  subject  to 
tion,  together  with  their  arms  and  equipments,   by  order  of  the  com-  inspection, 
mander  in  chief  of  said  State,  by  such  adjutants  or  other  officer  directed 
to  that  duty,  and  whose  duty  it  shall  be  to  report  the  situation,  uniform 
and  arms  of  said  corps,  with  the  reports  of  the  militia,  when  made. 

99.  Sec.  VI.     Said   companies,  when  so  organized   and  equipped,  At  other 
shall  be  exempt  from  the  command  or  control  of  the  regimental  officers  times,exempt 

c    i  i  •  i  "ii  i  trom  regi- 

ot  the  several  counties  where  such  companies  have  been  created,  ex-  mental  com- 
cept  when  required  to  appear  for  inspection,  or  called  out  for   imme-  m 
diate  service  by  the  commander  in  chief;  and  they  shall   be   exempt, 
whilst  acting  as  such  troop  of  cavalry,  from  road  duty. 

100.  Sec.  VII.     The  sum  of  $10,000  be  appropriated  and  set  apart  Appropria- 
in  the  appropriation  act,  to  carry  into  effect  the  provisions  of  this  act.*  tl0n> 

101.  Sec.  VIII.     The  militia  of  the  first  division  is  hereby  excepted  First  division 
out  of  the  provisions  of  this  act,  and  all  other  acts,  so  far  as  it  restrains  excePted- 
the  number  of  volunteer  corps  of  cavalry  to  be  formed  within  the  limits 

of  the  same ;  and  that  it  shall  be  lawful  for  any  number  of  the  militia 

*■  See  Sec.  93. 

An  act  providing  for  the  payment  for  services,  losses  and  expenditures  of  volun- 
teers in  the  late  Creek  and  Seminole  campaigns  :  including  those  who  were  not 
mustered  into  the  service  of  the  United  States.     Acts  of  1836,  pam.  20. 
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of  the   first  division,  to   form  themselves  into  volunteer  cavalry  corps, 
under  the  provisions  of  this  act. 

An  Act  to  permit  Elections  for  Colonels  to  be  held  at  the  various  elec- 
tion precincts  in  the  several  counties  of  this  State. — Approved  Dec. 
22,  1835.     Pam.  81. 

Elections  of        102.     From  and   immediately  after  the   passage  of  this  act,  it  shall 
predicts?1     ana"  may  be  lawful  for  all  elections  of  colonels  to  be  held  at  the  various 
election  precincts  in  this  State,  any  law,  usage  or  custom  to  the  con- 
trary notwithstanding. 


An    Act  for    the   organization   of  the  office  of  adjutant-general  of 
Georgia.— Approved  Dec.  28,  1836.     Pam.  163. 

state  divided  103.  Sec.  I.  From  and  after  the  passing  of  this  act,  the  State  of 
grand^dTvi-  Georgia  shall  be  divided  into  two  grand  divisions,  called  the  first  and 
sjpns .  second  grand   divisions,  the  first  of  which,  shall    be  composed   of  the 

division.  following  divisions,  viz  :  The  first,  second,  third,  fourth,  fifth  and 
Second.         seventh  ;  the  second  shall  be  composed  of  the  following,  viz  :  the  sixth, 

eighth,  ninth,  tenth,  eleventh  and  twelfth. 

Adj.generai        104.  Sec   II.     There   shall   be   appointed   by  the  legislature,  one 

grand  divis'n.  adjutant  general,  with  the  rank  of  colonel,  who  shall  perform  the  duties 

now  required  of  the  adjutant  general   in  said  first  grand  division,  and 

Assistantadj  one  assistant  adjutant  general,  with  the  rank  of  lieutenant  colonel,  who 

second!    *     shall  perform  the  duties  now  required   of  the  adjutant  general,  in  said 

second  grand   division ;  to   be  commissioned   by  the   governor,  and  to 

hold  their  office  for  the  term  of  four  years. 

Duty  of  the        105.  Sec.  III.     It  shall   be   the  duty  of  the  adjutant  general   and 

assistant. an   assistant  adjutant  general,  in  their  respective  grand  divisions,  to  execute 

and  perform  all  the  duties  that  are  now  required   by  law  to  be  done  by 

the  adjutant  general,  in  attending  all  drills  and  reviews  in  the  several 

counties  in  their  respective  grand  divisions,  and  they  shall  receive  as  a 

compensation    for   their   services,   sixteen    hundred    dollars   each,   per 

annum,  to  be  paid  quarterly,  out  of  the  military  fund,  by  draft  from  the 

governor. 

Ass'ttomake       \qq    gec_  \y      The   assistant  adiutant  general,   shall   immediately 

returns  to  the  **  * 

adj  $en  who  after  the  completion  of  the  reviews  in  his  division,  annually,  make  his 
the'ienerai  returns  to  the  adjutant  general,  who  shall  consolidate,  with  his  own, 
return.  the  same,  and  make  his  returns  as  are  now  required  by  law. 

Music.  107.   Sec.  V.     The  adjutant  and  his  assistant  adjutant  general,  shall, 

in  their   respective  divisions,  employ  a  suitable  band   of  music,  to  con- 
sist of  a  drummer  and  fifer,  to  accompany  them  round   their  reviews, 
and  such  compensation  shall  be  allowed   them,  as  the  adjutant  and  his 
assistant  general,  may  respectively  recommend   to  the  governor,  who, 
on  his  approval   of  the  same,  shall   draw  his  warrant  for  the  amount, 
payable  out  of  the  military  fund. 
Act  of  Dec.         108.  Sec.  VI.     An  act  passed  the  twenty-third  day  of  December, 
1832  rcpeai'd.  j g^  entitled  an   act  more  effectually  to  define  the  duties  of  adjutant 
general,  division  and   brigade  inspectors,  and  to  regulate  their  pay,  be, 
and  the  same  is  hereby  repealed. 
shall  attend        109.  Sec.  VII.     Should   the  adjutant,  or  his  assistant,  fail  to  attend 
puirTof'^ioo.  the  general  reviews,  which  may  be  ordered  by  the  commander-in-chief, 
in    any  county,  unless  it  be  for  providential   cause,   he  shall,  for  every 
such  failure,  forfeit  and  pay  the  sum  of  one  hundred  dollars,  and  upon 
complaint,  made  in  writing,  to  the  commander-in-chief,  of  such  failure, 
it  shall   be   his   duty  to  order  a  court  martial,  as  provided   for,  in   the 
twenty-seventh  section  of  an  act,  entitled  an  act,  to  revise  and  consoli- 
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date  the  militia  laws  of  this  State,  and  to  repeal  the  cavalry  laws  now 
in  force  in  this  State;  and  the  trial  shall  be  conducted  under  the  laws 
now  in  force  in  this  State. 

Sec.  VIII.     [Repeals  all  conflicting  laws.] 

Table  of  the  organization  of  Divisions  and  Brigades  up  to  the  com- 
mencement of  1837. 

FIRST    DIVISION. 

1st  Brigade.     Bryan,  Camden,  Chatham,  Effingham,  Glynn,  Liberty, 

Mcintosh,  Wayne. 
2d  Bulloch,  Burke,  Emanuel,  Jefferson,  Montgomery,  Scri- 

ven,  Tatnall. 

SECOND    DIVISION. 

1st  Brigade.     Richmond,  Columbia,  Warren. 
2d  "  Hancock,  Washington,  Talliaferro. 

THIRD    DIVISION. 

1st  Brigade.     Baldwin,  Morgan,  Putnam. 
2d  "  Clarke,  Greene,  Oglethorpe. 

FOURTH    DIVISION. 

1st  Brigade.     Elbert,  Lincoln,  Wilkes. 
2d        ..;"  Franklin,  Jackson,  Madison. 

FIFTH    DIVISION. 

1st  Brigade.     Jasper,  Jones. 

2d  "  Henry,  Fayette,  Butts. 

SIXTH    DIVISION. 

1st  Brigade.     Laurens,  Pulaski,  Twiggs,  Wilkinson. 
2d  "  Appling,   Decatur,   Irwin,  Lowndes,  Telfair,  Thomas, 

Ware. 

SEVENTH    DIVISION. 

1st  Brigade.     Gwinnett,  Habersham,  Hall,  Rabun. 
2d  "  Forsyth,  Lumpkin,  Union. 

EIGHTH    DIVISION. 

1st  Brigade.     Bibb,  Crawford,  Dooly,  Houston. 
2d  "  Monroe,  Pike,  Upson. 

NINTH    DIVISION. 

1st  Brigade.     Heard,  Meriwether,  Troup. 
2d  "  Coweta,  Campbell,  Carroll.' 

TENTH    DIVISION. 

* 

1st  Brigade.     Early,  Harris,  Moscogee,  Randolph,  Stewart. 
2d  "  Baker,  Lee,  Marion,  Sumter,  Talbot. 

ELEVENTH    DIVISION. 

1st  Brigade.     Cobb,  DeKalb,  Paulding. 
2d  "  Newton,  Walton. 

TWELFTH    DIVISION. 

1st  Brigade.     Cass,  Cherokee,  Gilmer. 
2d  "  Floyd,  Murray,  Walker. 

FIRST    GRAND    DIVISION. 

Consisting  of  the  1st,  2d,  3d,  4th,  5th  and  7th  divisions. 

SECOND    GRAND    DIVISION. 

Consisting  of  the  6th,  8th,  9th,  10th,  11th  and  12th  divisions. 

77 
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RESOLUTIONS. 

Resolution  of  Dec.  21,  1829,  notices  some  judicial  decisions  in  the  Eastern  cir- 
cuit, exempting  civil  officers  from  militia  duty  ; — knows  of  no  law  to  justify  such  a 
decision  ;  but  expresses  the  opinion  that  justices  of  the  inferior  court  and  of  the 

peace,  should  be  exempted. The  public  arms  are  so  frequently  destroyed  or 

injured,  that  the  legislature  disapproves  of  letting  them  out  to  volunteer  companies, 
except  in  particular  emergencies. 

"  Your  committee  are  sorry  to  state,  from  the  information  received  from  the 
different  sections  of  the  State,  that  the  militia  system  has  become  nearly  nominal. 
And  they  are  of  opinion  that  this  decline  originates  more  from  the  inattention  of 
general  officers,  than  from  the  subalterns,  or  the  deficiencies  of  the  present  militia 
system." 

After  other  resolutions,  it  is 

Further  resolved,  That  it  shall  be  the  duty  of  the  keepers  of  the  arsenal  at  Sa- 
vannah, Augusta,  and  Milledgeville,  on  or  before  the  first  Monday  in  November, 
annually,  to  make  out  a  complete  schedule  of  all  arms  and  munitions  of  war  that 
may  be  deposited  in  the  arsenal  or  magazine  that  they  may  respectively  have 
charge  of,  and  transmit  the  same  to  his  excellency  the  governor  ;  whose  duty  it 
shall  be  to  lay  copies  of  the  same  before  the  legislature  as  soon  thereafter  as  may 
be  practicable.     [Vol.  iv.  143  of  Res.] 

In  answer  to  two  communications,  one  from  the  executive  of  Massachusetts, 
and  the  other  from  that  of  New  York,  respecting  a  more  perfect  general  organi- 
zation of  the  militia,  the  legislature,  referring  to  the  different  local  situations  of 
the  several  States,  deem  any  uniform  system  at  that  time  inexpedient.     [Pam.  of 

1831,  p.  308.] The  degeneracy  of  our  militia  system  ascribed  to  the  inertness 

of  the  field  and  company  officers.     [Same  report,  pam.  311.] 

The  executive  authorized  to  appoint  a  committee  to  draft  and  report  a  new  code 
of  militia  laws.     [Pam.  of  1833,  p.  352.] 

Notice  that  the  code  had  been  reported  and  laid  on  the  table  of  the  senate, till  the 
ensuing  session.     [1834,  322.]     But  it  does  not  appear  to  have  been  then  taken  up. 

Claims  against  the  United  States. 

Memorial  of  the  legislature  to  the  president  respecting  the  claims  of  citizens  of 
Georgia  for  military  services  rendered  on  the  frontiers  against  the  Creek  and 
Cherokee  Indians  in  the  years  1792-3  and  4,  referring  to  documents.  Dec.  22, 1821. 
[Vol.  iv.  p.  19  of  Res] 

John  W.  Hunter  appointed  agent  to  co-operate  with  the  Georgia  delegation  in 
congress  in  the  establishment  of  these  claims.     Dec.  20,  1823.     [lb.  37.] 

Report  insisting  on  and  enforcing  their  justice  ;  and  a  resolution  requesting 
congress  to  resume  the  serious  consideration  of  them.     Dec.  20,  1826.     [lb   77.] 

Report  urging  a  claim  by  the  State  on  the  general  government  for  moneys  and 
services  paid  and  rendered  by  the  State  in  the  revolutionary  cause,  with  a  reso- 
lution appointing  an  agent.     Dec.  20,  1834.     [Pam.  273.] 

This  claim  amounted  in  1785,  to $123,289 

Interest  is  claimed,  which  at  C  per  cent,  for  fifty  years,  is    .         .  3(59,800 

$493,083 
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An  Act  to  regulate  the  Toll  to  be  taken  at  Mills. — Approved  Jan.  26, 

1786.     Vol.  I.  363. 

Millers  shall       All  owners  or  occupiers  of  mills  shall  well  and  sufficiently  grind,  or 

Sftari  gand"  cause   to  De  we^    an^   sufficiently   ground,    all    clean    and  dry  grain 

may  take      brought  to  their  mills,  and  in  due  turn  (as  far  as  five  bushels)  as  the 

one-eig  t  as  game  may  De  brought;   and  may  take  for  toll  one-eighth  part  thereof, 

and  no  more.     And  every  owner  or  occupier  of  a  mill,  who  shall  not 

well  and  sufficiently  grind,  or  cause  to  be  well  and  sufficiently  ground 

as  aforesaid,  (unless  in  times  of  drought,  or  other  sufficient  cause,  of 

which  the  justice  may  judge,)  or  not  in   due  turn,  or  take  or   exact 

more  toll,  shall,  for  every  such  offence,  on  proof  thereof  by  one  or 
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more  credible  witnesses,  forfeit  and  pay  a  sum  not  exceeding  fifteen  Penalty  for 
shillings  to  the  party  injured,  recoverable  with  costs,  before  a  justice  not  so  doing' 
of  the  peace   of  the   county  where  such  offence  shall   be  committed. 
Prodded  always,  that  every  owner  or  occupier  of  a  mill  may  grind  proviso. 
his  or  her  own  grain  at  any  time. 


PEDLERS. 


An  Act  to  alter  and  amend  an  act,  entitled  "An  Act  to  impose  an  ad- 
ditional Tax  on  Pedlers,  fyc,  passed  Dec.  10,  1817. — Approved 
Dec.  9,  1819.     Vol.  III.  537. 

1.  Sec.  I.     From  and  after  the  passing  of  this  act,  it  shall  be  the  Pedlers  shall 
duty  of  every  pedler  or  itinerant  trader,  who   shall   wish  to  vend  any  cSehfeach 
goods,  wares,  or  merchandize,  in  this  State,  to   apply  to   the   clerk  of  county, 
the  inferior  court  of  each  county  in  which  he  may  be  disposed  to  vend 
goods,   wares,  or  merchandize,  and  procure  a  license  under  the  seal 
of  the  county  court,*  with  an  annexed  copy  of  the  oath,  which  shall  be 
administered   to    him   by  the  clerk  of  the   inferior  court,  as   follows  : 
"  That  I,  A.  B.  now  applying  for  license  to  vend  goods,  wares,  or  mer-  And  take  an 
chandize,  in  the  county  [inserted  in  such  license,]  do  solemnly  swear  oath- 
or  affirm,  (as  the  case  may  be,)  that  I  will  use  this  license  in  no  other 
county  than   the  one  for  which   it   is  granted,  nor  transfer  or  suffer 
any  other  person  or  persons,  in  mine  or  their  name  or  names  to  use 
the  same,  so  help  me  God."     And  that  the  clerk   shall   record  such 
oath  and  license  in  a  book   to  be  kept  by  him  for  that  purpose ;  and 
such  license,  when  obtained,  with  the   copy  of  the   oath   thereto  sub- 
scribed, from  under  the  hand  and  seal  of  the  clerk   of  the  inferior 
court,  to  whom   such  application  shall   be  made,  shall   entitle  him  or 
them  to  the  privilege  of  vending  any  goods,  wares,  or  merchandize, 
for  the  term  of  twelve  months,  within  the  limits  of  said  county,  and 
shall  pay,  upon  their  obtaining   such  license,  the   sum  of  $600  f  to$600forthe 
the  clerk  of  the  inferior  court  in  each  county  where  such  license  shall  Iicense- 
be  granted,  one  half  for  county  purposes,  and  the  other  half  for  the  use 
of  the  State  ;  the  one  half  of  which  sum  or  sums,  when  so  collected,  How  appro- 
shall  be  paid  over  by  the  clerk  to  the  treasurer  of  this  State,  within  pnated- 
six  months  thereafter.      They   shall   also  pay  to  such   clerk   for  the  clerk's  fee. 
granting  of  such  license,  with  the  copy  of  the  oath   and   county  seal 
attached  thereto,  the  sum  of  $5  for   his  own  use  :  Provided  neverthe-  a  license  for 
less,  that  there   shall   be  one  license  for  every  wagon,   cart,  or  other  ^art,  &a|.°n' 
vehicle,  employed  or  used  in  vending  such  goods,  wares,  or  merchan-  ThVfhhthey 
dize,  which  they  shall  be  bound  to  show  to   any  sheriff,  deputy  sheriff,  bound  to 
constable,  justice  of  the  peace,  and  to   any   civil  or  military  officer  ofO2i£J0pam 
whatever,  when  demanding  an  exhibit  of  the  same,  and  on  failure  or 
refusal  thereof,  shall  forfeit  and  pay  the  sum  of  $1,200,  one  half  to  the 
informant,  the  other  half  to  be  paid  over  to  the  clerk  of  the  inferior 
court,  and  applied  to  county  purposes.     And  that  in  all   cases  where  clerk's  ac- 
the  said  pedlers  shall  take  out  such  license,  and  pay  over  to  the  clerk  fo^jjey? 
the   amount  of  taxes,  and  the   clerk  shall  neglect  to  pay  over  to  the 
treasurer,  Agreeably  to  the  provisions  of  this  act,  he  shall  be  subject  to 

*  From  the  Comptroller  General,  Sec.  4. 

t  $100  and  fees  by  act  of  1824.  See  Sec.  4,  and  by  act  of  1831,  the  prohibatory 
amount  of  $1,000  for  foot  pedlers,  and  $2,000  for  those  with  carts  or  horses.  See 
Sec.  10. 
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indictment,  and  if  found  guilty,  shall  be  fined  in  a  sum  not  less  than 
double  the  amount  received  by  him. 

Sec.  II.  [Directing  the  pedler's  person  to  be  described  in  the 
license  ;  and  Sec.  III.  detailing  the  proceedings  against  offenders,  re- 
enacted  in  1824.     See  Sec.  5  and  6.] 

Sec.  IV.  [Directs  collection  of  fines — secures  the  powers  of  cor- 
porations— exempts  state  manufactures — all  re-enacted  in  Sec.  7  &  S.] 

An  Act  to  authorize  all  free  citizens  of  the  United  States  to  carry 
Books,  Maps,  Charts,  and  Mathematical  Instruments  from  place  to 
place,  for  the  purpose  of  sale. — Approved  Nov.  25,  1822.  Vol. 
IV.  309. 

3.     Whereas,  one  of  the  best  means  of  securing  the  permanence  of 
our  institutions,  and  promoting  the  virtue  and  happiness  of  the  people, 
is  the  dissemination  of  useful  knowledge  ;  And  whereas,  the  most  cer- 
tain method  of  effecting  this  dissemination   is  the  carrying  of  books 
from  place  to  place,  for  sale  among  us; 
Books,  maps,      Be  it  therefore  enacted,  That  from  and  after  the  first  day  of  January 
fo?d  without  next,  it  snaU  be  lawful  for  all  free  citizens  of  the  United  States  to  carry 
license  or      from  place  to  place,  and  to  sell  in   this  State,  such  number  of  books, 
maps,  charts,  and  mathematical  instruments  as  they  may  think  proper, 
without  procuring  license  for  so  doing,  or  being  subject  to  taxation  or 
interruption  therefor  ;  Provided,  that  this  act  shall  in  nowise  contra- 
vene the  provisions  heretofore  or  hereafter  enacted  in  relation  to  itin- 
erant traders  in,  or  venders  of  other  goods,  wares,  and  merchandize. 

An  Act  to  alter  and  amend  an  act,  entitled  an  act  to  impose  an  addi- 
tional tax  on  pedlers,  and  other  itinerant  traders,  passed  the  9th  day 
of  December,  1819.— Approved  Dec.  9,  1824.     Vol.  IV.  320. 

Pedier«toob-  4.  From  and  immediately  after  the  passing  of  this  act,  it  shall  be 
Som  theDSe  the  duty  of  every  pedler  or  itinerant  trader  wishing  to  vend  goods, 
comP-  wares,  or  merchandize  under  a  license  from  the  State,  to  make  appli- 

cation to  the  comptroller  general,  whose  duty  it  shall  be  to  make  out  a 
license  for  the  term  of  one  year,  to  the  person  desiring  to  become  a 
vender  of  goods,  wares,  or  merchandize,  upon  the  applicant  first  pay- 
To  pay  him    ing  to  the  comptroller  general  the  sum  of  $5,  for  his  services  in  mak- 
®5'  ing  out  such  license ;  the  licenses  in  all  cases  shall  be  forwarded  inl- 

and the  trea-  mediately  to  the  treasury  department,  and  upon  the  payment  of  $100 
anTfee.         to  the  treasurer  by  the  person  to  whom  such  license  shall  be  granted  ; 
which  said  several  sums  shall  be  added  to  the  unexpended  balance  in 
the  treasury  of  each  political  year  ;*  the  treasurer  shall  also  be  entitled 
to  require   and  receive  from  all  persons  to  whom  a  license  shall  be 
granted  by  the  comptroller  general  the  sum   of  $2,  for  countersigning 
every  license  that  may  be  demanded  and  executed  in  the  treasury  de- 
partment  after  the   next  election  for   treasurer,  which  shall  authorize 
License  to     him  or  them  obtaining  licenses  as  aforesaid  to  vend  goods,  wares,  or 
12  months     merchandize  for  the  term  of  twelve  months  from  the  date  of  the  license, 
Proviso.         within  the  limits  of  this  State  :  Provided,  nevertheless,  that  there  shall 
be  one  license  for  every  wagon,  cart>  or  other  vehicle  employed  or  used 
in  vending  such  goods,  wares,  or  merchandize. 
License  to        5.  Sec.  II.     It  shall  be  the  duty  of  the  comptroller  general,  issuing 
aa©CBize l&c  licenses  as  aforesaid,  to  describe  as  nearly  as  he  can,  in  every  license 

*  And  become  a  part  of  the  poor  school  fund.     Sec.  9. 
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that  he  may  issue,  the  age,  size,  complexion,  &c.  of  the  person  to 
whom  such  license  is  granted. 

6.  Sec.  III.     On  oath  being  made  before  any  judicial  officer  of  this  Proceedings 
State,  justice  of  the  inferior  court,  or  justice  of  the  peace,  that  a  viola-  sons'^oiating 
tion  of  this  law  has  been  committed,  it  shall  be  his  duty  to  issue  a  war-  this  law. 
rant  from  under  his  hand,  directed  to  any  sheriff,  deputy  sheriff,  con- 
stable, or  marshal  of  any  town  or  city,  commanding  them,  or  each  of 

them,  to  arrest  the  offender  or  offenders,  seize,  bring  him  or  them  and 
the  goods,  wares,  or  merchandize  which  they  may  have  in  their  imme- 
diate possession  before  any  judge  of  the  superior  court,  in  term  time, 
or  before  any  of  the  justices  of  inferior  court,  or  justices  of  the  peace  ; 
and  if,  on  trial  before  any  of  them,  it  shall  appear  from  the  evidence 
that  the  charge  or  charges  are  malicious  or  unfounded,  he,  she,  or  they 
shall  be  discharged  without  cost ;  otherwise,  he,  she,  or  they  shall  be 
bound  with  one  or  more  sufficient  securities  in  the  sum  of  $500,  in  a 
joint  and  several  bond,  for  his,  her,  or  their  appearance  at  the  next 
superior  court  to  be  held  in  the  county  where  such  offence  shall  have 
been  committed,  and  on  failing  to  give  such  security  as  the  court  shall 
deem  good  and  sufficient,  shall  be  committed  to  jail;  at  which  court 
the  attorney  or  solicitor  general  shall  prefer  a  bill  of  indictment  against 
the  party  so  offending,  who  shall,  if  convicted,  be  fined  by  the  court  in 
the  sum  of  not  less  than  $200,  nor  more  than  $300,*  for  each  and 
every  violation  of  this  law,  and  the  party  so  offending  shall  stand  com- 
mitted until  such  fine  or  fines  be  paid. 

7.  Sec.  IV.     The  fine  or  fines  which  may  be  incurred  for  each  and  Fines  in- 
every  violation  of  this  law  shall  be  collected  as  all  other  fines  or  pen-  f£™eactUhow 
alties  ;  and  when   so   collected   shall  form  a  fund  in  the  hands  of  the  appropriated, 
clerks  of  the  inferior  court  of  the  several  counties  in  this  State  ;  and 

be  appropriated,  at  the  discretion  of  the  inferior  court,  to  the  support 
and  maintenance  of  the  poor  of  the  county  where  such  offence  is  actu- 
ally committed. 

8.  Sec.  V.     This  act  shall  not  prevent  the  corporation  of  any  town  This  act  not 
or  village  from  exacting  from  such  pedler,  or  other  itinerant  trader,  a  ^it^corpom- 
sum  not  exceeding  $15  for  every  day  for  which  he,  she,  or  they  are  tion  powers. 
found  offering  their  goods,  wares,  or  merchandize  for  sale  therein  : 
Provided,  that  nothing  herein  contained  shall  be  so  construed   as  to  Proviso, 
compel  any  person  to  obtain  a  license  for  trading  on  the  manufactures 

of  this  State. 

9.  Sec.  VI.     The  revenue  arising  under  this  act  shall  be  added  to,  The  revenue 
and  become  a  part  of  the  poor  school  fund.  iongnfo  °the" 

Poor  School 
Fund. 

An  A  ct  to  alter  and  amend  an  act  to  impose  an  additional  tax  on  Ped- 
ler s  and  other  Itinerant  Traders,  passed  9th  December,  1824,  and 
to  punish  such  traders  for  illegal  trading  with  slaves. — Approved 
Dec.  22,  1831.     Pam.  229. 


10.  Sec.  I.    From  and  after  the  passage  of  this  act,  the  tax  required  License  to 
of  pedlers  and  other  itinerant  traders,  who  may  carry  about  their  wares  J^SSed™ 
and   merchandize   in  wagons  or  other  vehicles  drawn    by  horses  or  lers,  $2,000 
mules,  or  packed  upon  horses  or  mules  or  other  animals  of  draught  or  county? 
burthen,  shall  be  $2,000  for  each  license  ;  which  license   shall  be  lim- 
ited to  one  county  only  in  this  State,  and  which   shall  not  authorize 
trading  beyond  the  limits  of  such  county.     And  that  the  tax  required 
of  those  pedlers  or  itinerant  traders  who  may  carry  about  their  wares 
and  merchandize  on  foot,  and  without  the  aid  of  horses  or  mules  or 

*  But  see  Sec.  11. 


$3,000   to 
$10,000 
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Foot-pediers,  other  animals,  shall  be  annually  $1,000,  subject  to  the  same  restric- 
Exempted  tiohs  and  limitations  as  above  specified  :  Provided,  that  traders  in  tin, 
articles.         stone,  earthen  and  iron   wares,    actually   manufactured  in  this  State, 

shall  not  be  subject  to  the  tax  imposed  by  this  act. 
Fines  from         H.  Sec.  II.     The  fines  which  may  be  imposed  under  the  third  sec- 

tion  of  the   act,  of  which  this  is  amendatory,  shall   not  be  less  than 

$3,000,  nor  more  than  $10,000. 

Sec.  III.     [Re-enacted  by  the  code.     See  Penal  Laws,  Sec.  306.] 
Sec.  IV.     All   laws  and  parts  of  laws,  which  may  militate  against 

the  provisions  of  this  act,  are  hereby  repealed. 

Tax  Act  of  1832.     Pam.  182. 

Books,  maps,  13.  Sec.  IV.  Nothing  contained  in  the  first  and  second  sections  of 
exempted?  an  act>  assented  to  on  the  22d  December,  183 J,  entitled  an  act  to  alter 
and  amend  an  act  to  impose  an  additional  tax  on  pedlers,  and  other 
itinerant  traders,  passed  9th  December,  1S24,  and  to  punish  such  trad- 
ers for  illegal  trading  with  slaves,  shall  be  so  construed  as  to  prevent 
or  prohibit  any  individual  from  selling  without  license,  any  article 
which  may  be  actually  manufactured  within  this  State  ;  or  any  books, 
maps  or  charts,  which  may  be  made  either  in  this  State  or  elsewhere. 

It  is  the  duty  of  all  civil  officers  in  the  State  to  demand  of  every 
pedler  and  itinerant  trader,  whether  he  has  obtained  license  from  the 
comptroller  general  agreeably  to  the  act  of  1S24  (see  Sec.  5;  &c); 
and  if  he  fail  to  produce  it,  to  take  him  immediately  before  a  magis- 
trate, who  shall  deal  with  him  as  the  law  directs.  The  clerks  of  the 
inferior  courts,  shall  give  the  comptroller  general  written  notice  of  all 
such  persons  as  shall  pass  through  their  respective  counties  ;  and  the 
comptroller  general  shall  publish  quarterly  in  one  of  the  gazettes  of 
Milledgeville,  Augusta,  Savannah,  Darien  and  Athens,  the  names  of 
all  who  shall  have  taken  out  license.  [Resolu.  of  Dec.  1825.  Vol.  IV. 
57  of  the  Reso.]  And  in  one  of  the  gazettes  of  Macon  [Res.  of  1827, 
ib.  105.]     And  in  the  Columbus  Enquirer,  [Res.  of  1828,  ib.  130.] 
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An  Act  to  prevent  the  pernicious  practice  of  hunting  deer  in  the  night 
time  by  fire-light. — Approved  Dec.  10,  1790.     Vol.  I.  185. 

Persons  1.  Sec.  I.     From    and  immediately  after   the  passing   of  this  act, 

byfire-^ight?  any  person  or   persons,    who  shall  hunt  with  a  gun  by  firelight,  or 

forfeit  £5.     \^\\\  any  jeer  so   hunting  by  firelight,  in  the  night   time,  without  his 

or  their  own  enclosures,   any  such  person  or  persons  being  convicted, 

upon  the  oath  of  one   or  more   credible  witnesses,  before  any  justice 

of  the  peace*  for  the  county  where  such  offence  shall  be  committed, 

shall,  for  every  such  offence,   forfeit  and  pay  not  exceeding  the  sum  of 

One  half  to    five  pounds,  one  half  thereof  shall  be  paid  to  the  informer  or  informers, 

the  informer,  ancj  t]ie  0t]ier  ]ia]f  jnt0  the  clerk's  office  of  the  inferior  court,  and  to 

the  other  to  .  n      i  r«      1  im 

the  poor.       be  applied  to  the  use  of   the  poor  of  the  county  where  such  offence 

shall  be  committed. 
To  be  levied      3.  Sec.  II.     The  forfeitures  incurred  by  this  act  as  aforesaid,  shall 

by  warrant  of 

*  As  to  jurisdiction.     See  Cons.  Art.  III.  Sec.  1. 
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be  levied  by  distress  and  sale  of  the  offenders'   goods  and  chattels, 

lands,  and  tenements,  by  warrant  under  the  hand  and  seal  of  the  justice 

before  whom  the  person  or  persons   so  incurring  shall  be  convicted, 

returning  the  overplus,   if  any,  to  the  owner  or  owners  thereof,  after 

deducting  the  said  penalty   or  forfeiture  and  lawful  charges  ;  *    and  in 

case  the  person  or  persons  so  offending,   and  convicted,  shall  not  have  offenders  un- 

ffoods  and  chattels,   lands,   or  tenements,   sufficient  to    answer    such  a,l,le„ to  p.ay> 

~  shclll  TGCGIVG 

forfeiture  and  charges,  it   shall   and  may  be  lawful  for  such  justice  to  39  lashes. 
order  such  offender  or  offenders  so   convicted,  severally  to  receive  not 
exceeding  thirty-nine  lashes  well  laid  on  his  or  their  bare  back. 

An  Act  to  protect  Religious  Societies  in  the  exercise  of  their  Religious 
Duties.— Approved  Dec.  13,  1792.     Vol.  I.  396. 

3.  Sec.  I.     If  any  person  or  persons  whomsoever   shall  interrupt  or  Persons  dis- 
disturb  any    congregation  of  white  persons  assembled  at  any  church,  g^ug"^1.1" 
chapel,  or  meeting-house,  or  any  other  place  for  public  worship,  during  ship  subject 
the  time  of  divine   service,   it  shall  be  the  duty  of  any  justice  of  the  £^  oreb°e 
peace,   sheriff,   constable,   or   any  civil   officer  of  the   county,  being  ^"^"^3° 
present  where  the   offence  shall  be  committed,  to  take  the  person  or 
persons  so  offending  into  custody  ;    or  on  complaint  made  by  any  per- 
son on  oath,  to  issue  a  warrant  against  him  or  them  so  offending ;   and 

the  said  justice  is  hereby  empowered  to  impose  a  fine  on  such  offender 
not  exceeding  five  pounds,  or  on  default  of  payment  of  the  same,  to 
commit  him  or  them  to  the  common  jail  of  the  county,  or  to  the 
nearest  jail  thereto,  for  a  space  of  time  not  exceeding  ten  days ;  and 
if  such  offender  be  a  slave,  to  order  him  or  her  to  be  punished,  by 
whipping  on  the  bare  back,  not  exceeding  thirty-nine  lashes. 

4.  Sec.  II.     It   shall   be  the   duty  of  the  sheriff,  and  other  officers,  Fines  for  the 
who  may  collect  the  fines  and  forfeitures  imposed  by  this  act,  to  make  JJ*®  °f  the 

a  return  of  the  amount  so  collected  to  the  clerk  of  the  inferior  court, 

and  to  pay   the   same   into  the  hands  of  the  overseers  of  the  poor,  for 

the  sole  purpose  of  supporting  the  poor  of  the  county  wherein   such 

offence  shall  have  been  committed.     And  no  congregation  or  company  Negroes  not 

of  negroes  shall,  under  pretence  of  divine  worship,  assemble  themselves  t0  assemble- 

contrary  to  the  act  for  regulating  patrols. 

Act  to  amend  the  foregoing. — Approved  Dec.  22,  1808.     Vol.  II.  480. 

5.  Sec.  I.     It  shall  not  be  lawful  for  any  person  to  sell,  or  cause  to  Nointoxica- 
be  sold,  any  wine,    cider,   beer,  whiskey,   gin,  rum,  or  brandy,  or  any  ^ntgJiquors 
other  intoxicating  liquors,  within  one  mile  of  any  meeting-house,  or  mile  of  any 
other  place  set  apart  or  publicly  resorted  to  for  divine  worship,  during  1$™  of  wor~ 
the  time  appropriated  to  such  worship. 

6.  Sec.  II.     For  every  offence   committed   in   violation  of  this  act,  on  pain  of  30 
the  offender  or  offenders  shall  be  subject  to  the  penalty  of  thirty  dol-  dM™. 
lars,  which  shall  be  recoverable  after  the   manner  pointed   out  in  the 

first  clause  of  the  above-recited  act,  which  fine  shall  be  put  into  the 
hands  of  the  justices  of  the  inferior  court,  and  become  a  part  of  the 
county  funds,  where  such  offence  shall  have  been  committed.  Pro- 
vided nevertheless,  that  the  penalties  of  this  act  shall  not  extend  to  Proviso. 
licensed  retailers  of  liquors,  actually  residing  within  the  limits  herein 
pointed  out. 

*  The  authority  of  the  justices  to  inflict  corporal  punishment,  superseded  by  the 
constitution. 
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?An  Act  to  enable  the  Corporation  of  Savannah  to  collect  certain  fines 
vested  in  them  by  Law,  and  to  levy  a  Tax  on  Vendue  Masters,  in 
the  said  city,  and  to  protect  persons  confined  in  jail. — Approved 
Nov.  26,  1802.     Vol.  II.  67. 

7.  Sec.  III.  From  and  after  the  passing  of  this  act,  no  jailer  shall 
put  any  person  into  irons,  unless  he  is  confined  for  a  capital  offence, 
and  it  is  so  expressed  in  the  warrant. 

An  Act  amendatory  of  the  seventh  Section  of  the  Judiciary  Act,  passed 
the  16th  day  of  February,   1799.— Approved  Dec.   22,'  1808.  Vol. 

II.  451. 

* 

Wliereas   instances   are   frequent  of  notorious   felons    and    others 

escaping  from  justice,  from  a  defect  of  legal  precision,  and  a  want  of 

technical  form  in  the  mittimus,  to  the  great  injury  of  the  community ; 

for  remedy  whereof, 

No  prisoner        §,  j$e  jt  enacted,  That  when  a  felon  or  other  person,  charged  with 

to  be  dis-  .  . 

charged  by    the  commission  of  a  crime,  shall  have  been  committed  to  jail,  and 

formal  defect  sna^  De  brought  up  before  a  judge  of  the  superior  court,  or  justice  or 

in  the  mitii-  justices  of  the  inferior  court,  by  writ  of  habeas  corpus,  he,  she,  or 

they,  shall  not  be  admitted  to  bail,   or  discharged  from  prison,  merely 

by  reason  of  such  defect  of  legal  precision,  or  want  of  technical  form 

in  the  mittimus   as   aforesaid;    but  the  court  shall,  in  all  such  cases, 

proceed  and   determine   as  if  the  said  mittimus  had  all  the  legal  and 

technical  form  ;    any  law  or  usage  to  the  contrary  notwithstanding  : 

Provided  tho  Provided,   the  felony  or   other   crime  of  which  he,  she,  or  they,  are 

time  and       accused,    together  with  the  time  and    place,    when   and  where  such 

PiS1Sset     felony  or  other  crime  have  been  committed,  shall  be  plainly  and  clearly 

forth.  set  forth  in  the  said  mittimus. 

Act  to  provide  for  the  payment  of  costs  in  certain  cases  therein  men- 
tioned.— Approved  Dec.  13,  1816.     Vol.  III.  169. 

Whereas  it  frequently  happens  in  this  State,  that  persons  prosecuted 

for  offences,  not  capital,   after  their  arrest,  so  dispose  of  their  estates 

as  to  involve  the  county  where  such  offences  are  committed,  in  the 

cost  accruing  on  such  prosecution — for  remedy  whereof, 

a  sufficiency      9.  Sec.  I.     Be  it  enacted,  That  where  any  person  or  persons  shall 

er'shpP>neny  be  prosecuted  for  any   criminal  offence,  whether  capital  or  otherwise, 

shall  be  ta-  whether  grand  or  petit  larceny,   whether  as  accessory  before  or   after 

arrestinVof-  the  fact,  or  any  misdemeanor  whatever,  that   it  shall  be  the  duty  of 

ficer  to  ewer  the  officer  issuing  a  warrant  to  arrest  him,  her,  or  them,  to  direct  the 

the  costs  ® 

arresting  officer  in  writing,   under  his  hand  and  seal,  to  make  diligent 
search  for  all  and  singular  the  estate,  both  real  and  personal,  of  such 
person  or  persons  so   arrested,  or  so  much  thereof  as  will  be  in  his 
opinion  sufficient  for  the  payment  of  all  legal  costs  and  expenses  that 
may  be  incurred  in  such  prosecution ;    a  true  schedule  of  which  prop- 
erty, so  found  and  secured,   the   said  arresting  officer  shall  render  to 
the  court  to  which  he  returns  the  warrant,  so  by  him  executed,  unless 
the  party   arrested  gives  good   security  to  pay  the   costs  which  may 
accrue  on  the  prosecution, 
if  found  guii-      10.  Sec.  II.     In  the  event  of  the  said  person  or  persons,  charged  as 
property3       aforesaid,  being  found  guilty  of  the  offence  or  offences  wherewith  he, 
bound  for       she   or  tjiey  weve  cnarored,   that  then  and   in  that  case  all  the  property 

costs  Irom         ~  ,  .  ■  ,  1  •  1  t      ■  1 

tho  date  of    found  as  aforesaid,  together  with  all  and  singular  the  estate  or  estates, 

the  arrest. 
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both  real  and  personal,  which  he,  she,  or  they  possessed,  of  his,  her, 
or  their  own  proper  right,  at  the  time  of  his,  her,  or  their  arrest,  shall, 
and  the  same  is  hereby  declared  to  be,  subject  and  bound  to  the  pay- 
ment of  the  costs  and  charges  alluded  to  in  the  foregoing  section,  any 
law,  usage,  or  custom  to  the  contrary  notwithstanding.* 

An  Act  to  carry  into  effect  the  Penal  Code  of  this  State,  and  the  Peni- 
tentiary System  founded  thereon. — Approved  Dec.  19, '1816.  Vol. 
III.  659.      * 

II.  Sec.  VII.     Any  person   convicted  in  this  State,  and  sentenced  Convicts  un- 
to the  penitentiary,  under  the  authority  of  the  United  States,  shall  be  0f  the  United 
received  in  the  aforesaid  penitentiary,  in  such  manner  and  under  such  states. 
conditions  as  may  be  directed  by  the  board  of  inspectors. 

1*2.  Sec.  XXIst  of  the  rules.     Where  any   convict  confined  in  the  Where  con- 
penitentiary  is  a  witness  in  any  civil  cause,  depending  in  any  court  of  nesawin civil 
this  State,    and   his  testimony  required,   the  same  shall  be  taken  by  causes, 
commission,  and  read  at  the  trial  of  such  civil  cause;   and  in  no  civil 
case  shall  such  convict  be  removed  from  the  penitentiary  to  give  per- 
sonal attendance   at  court.     But   before  such  commission  issues,  the 
party,  or  his  or  her  attorney,  requiring  such  commission,  shall  file   an 
affidavit,  with  the  record  of  the  proceedings,   that  the  convict  to  be 
examined  is  a  material  witness  in  the  cause. 

Act  to  amend  the  Penal  Code.  —  Approved  Dec.    19,   1818.      Vol. 

III.  656. 

13.  Sec.  VI.    It  shall  be  sufficient  to  form  an  indictment,  generally,  Form  of  the 
against   either  of  the  principals  for   challenging   another  to  fight  at  ^nd' wha"1' 
deadly  weapons,  and  notwithstanding   it  may  appear  on  the  trial,  that  shall  besuffi- 
the  defendant  only  accepted  the  challenge,  it  shall  be  sufficient  to  con-  deennce.evx" 
vict  and  render  him  liable  to  the  penalties  aforesaid,  and  in  like  man- 
ner, an  indictment   against  the  second   may  be  framed  generally,  for 
carrying  and  delivering  a  challenge,   and  the  proof  of  the  mere  act  of 
fighting,  and  the  defendant  being  present  thereat,  shall  be  sufficient  to 
convict  the  defendant,  upon  an  indictment  so  framed  ;   and  if  the  duel 

shall  take  place  within  this  State,  the  mere  act  of  fighting  shall  be  full 
and  complete  evidence  of  the  charges  respectively,  of  giving  or  receiv- 
ing, or  of  carrying  and  delivering,  a  challenge,  without  other  proof 
thereof! 

An  Act  to  relieve  Criminals  and  other  Persons  confined  in  the  Jails  of 
this  State.— Approved  Dec.  19,  1818.     Vol.  III.  163. 

Whereas  criminals  and  other  persons  confined  in  the  jails  of  this 
State,  are  exposed  to  unnecessary  hardship  and  sufferance,  from  the 
want  of  medical  aid,  when  sick,  from  the  want  of  fire  in  cold  weather, 
and  from  the  want  of  clothes  and  blankets,  and  other  comforts  neces- 
sary to  health ;  for  remedy  whereof, 

14.  Sec.  I.     Be  it  enacted,    Sfc.  That  it  shall  be  the  duty  of  the  The  sheriff 
sheriffs  of  each  county,   whenever  a  criminal  or  criminals,  or  other  shall<  whetJ 

~  •■■«','.,..,«,  r.       -,  •    1     1       necessary, 

person  or  persons,   are  confined  in  the  jail  of  the  county  of  which  he  procure  for 
is  sheriff,  to  furnish  or  procure  medical  aid  whenever  the  sickness  of  ScaUid, 
the  person  or  persons  confined  in  jail  require  said  aid  ;  it  shall  also  be 

*  Former  act  on  this  subject,  Vol.  T.  256.     Security  to  prosecute,  see  Insolvent 
Debtors,  7  ;  and  see  Judiciary,  Sec.  118,  &c.  133,  and  this  title,  18. 
f  Former  act  (of  Dec.  1809)  on  the  subject  of  Duelling.     Vol.  II.  529. 
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the  duty  of  the  sheriff,   to  furnish  such  person  or  persons  so  confined, 
fire,  and        with  fire,  whenever  the   form  of  the  jail  admits  of  the  same,   and  the 

coldness  of  the  weather  makes  fire  necessary  to  comfort  and  health  ; 

it  shall  also  be  the  duty  of  the  sheriff,  to  furnish  such  persons  so  con- 
blankets,       fined,  with  a  sufficient  quantity  of  blankets,  and  clothing  for  the  health 

and  comfort  of  persons   so   confined  ;  provided,  the  person  or  persons 

so  confined,   have   not  the  power  of  procuring  blankets   and  clothing 

themselves  ;  it  shall  also  be  the  duty  of  the  sheriff  to  keep  the  jail 
and  keep  the  of  the  county  of  which  he  is  sheriff,  in  that  state  of  cleanliness  neces- 
saving  as  to  sary  to  health  ;  provided,  nothing  contained  in  this  act  shall  be  con- 
tlon  of  sa-a"  sidered  as  arresting  or  taking  from  the  corporation  of  the  city  of 
vannah.         Savannah,  the  right  and  control  over  the  jail  of  the  county  of  Chatham, 

now  exercised  by  them  under  a  special  act  of  this  State, 
if  he  permits       15    Sec.  II.     If  any   sheriff  should  by  his  negligence,  permit  any 

them  to  suf-  •       ■        i  •       •        t      J  ,i  J  &  J ?     a        J ■  -       .i        ■     •  i 

fer  for  want  criminal  or  criminals,  or  other  person  or  persons,  confined  in  the  jail 
thereof,         0f  the  county  of  which  he  is  sheriff,  to  suffer  in  health  for  want  of 
such    medical    aid,  fire,    blankets,  clothes,  and  cleanliness,  as  above 
pointed  out,  he   shall  be  subject   to   indictment   for  such  neglect,  and 
to  be  fined      upon  conviction,  shall  be  fined  by  the   court,  in  a  sum  not  more  than 
fag $500?  "     five  hundred  dollars,  which  fine  shall  be  paid  to  the  clerk  of  the  infe- 
rior court  of  the  county,  and  made  part  of  the  county  funds. 
Jailers' fees.        ]{j.  Sec.  III.     The  jailers  of  the  several  counties  of  this  State  shall 
be  allowed  to  charge  the  sum  of  fifty  per  cent,  on  all  charges  heretofore 
allowed  by  law.     [And  see  State  Officers,  Sec.  2] 
The  sheriff         17.   Sec.  IV.  Whenever  the  sheriff  of  any  county  shall  have  incurred 
imbursed 'out  any  expense   in  the  performance  of  his  duty,  as  above  prescribed,  he 
ofthe  county  shall  lay  before  the  inferior  court  of  the  county  of  which  he  is  sheriff 
fe^ence^aii  an  account  of  the   same,  who  shall  pay  the   same   out  of  any  funds 
there  nlauns  belonging  to  said  county,  in  preference  of  all  other  claims  upon  said 
fund  whatsoever. 

An  Act  to  amend  the  penal  code  of  this  State,  so  far  as  relates  to  costs 
on  indictments. — Approved  Dec.  26,  1826.     Vol.  IV.  288. 

Costs  not  18.     From  and  after  the  passage  of  this  act  it  shall  not  be  lawful  to 

after  convic-  demand  of  defendants,  on  any  indictments  prosecuted  in  any  of  the 
tion-  superior  courts  of  this  State,  the  payment  of  costs  until  after  convic- 

tion on  said  indictment  by  the  jury. 

All  laws  or  parts  of  laws  militating   against  this   act   are  hereby 
repealed. 

An  Act  regulating  the  proceedings  on  bonds  taken  for  the  security  of 
the  peace,  and  for  other  purposes. — Approved  December  24,  1627. 
Vol.  IV.  220. 

Bonds  or  19.    In  all  cases  where  any  judge  ofthe  inferior  court  or  justice  ofthe 

formsecuritvt8  Peace  snaH  take  a  bond  or  bonds  for  the  security  ofthe  peace,  or  where 
ofthe  pence,  any  such  judge  or  justice  shall  commit  any  person  or  persons  charged 
edtothe1"11"  with  an  intent  to  violate  the  peace,  to  the  common  jail  of  the  county 
next  court  by  or  anv  other  place  of  confinement,  on  account  of  the  unwillingness  or 

tlio   iii(  irc    or 

magistrate,  inability  of  such  person  or  persons  to  give  such  bonds,  that  then  and 
in  such  case  it  shall  be  the  duty  of  the  said  judge  or  justice  forthwith 
to  make  a  return  of  such  bond,  together  with  the  affidavit  or  affidavits 
and  other  evidence  on  which  the  said  bond  was  required,  or  in  case  of 
no  bond  to  make  a  return  of  the  affidavits  and  evidence  on  which  the 
person  or  persons  were  committed  to  jail  to  the  next  term  of  the  supe- 
rior,  inferior,   or    city  court,   which  may   first  thereafter   hold  their 
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sittings;  and  it  shall  be  the  duty  of  the  officer  prosecuting  for  the 

State  in  the  said  court,  on  the  first  day  of  the  said  term,  or  as  soon 

thereafter  as  he  can  be  heard,  to  move  the  judge  or  judges  presiding 

in  the  said  court  to  take  the  same  into  consideration,  and  it  shall  be 

the  duty  of  the  said  judge  or  judges,  when  the  case  is  so  presented  to 

him  or  them,  to  examine  the  evidence  so  returned  and  presented,  and 

if  thereupon  he  shall  be  of  opinion  that  there  was  no  sufficient  ground  ifnotsuffi- 

for  requiring  such  bond,  or  for  the  imprisonment  of  such  person  or  fdr"such0un  * 

persons,  then  and  in  such  case  the  said  nidge  or  judges,  are  hereby  bo.nd  or  im- 

J       o  **       o      '  */    orison  merit 

required  to  cause  the  bond  or  bonds  so  taken  to  be  cancelled,  or  to  the  persons' 
discharge  the  said  person  or  persons  from  confinement,  as  the  case  chargecut 
may  be;  and  if  he  shall  be  of  opinion  that  there  was  no  reasonable  thec^tof 
ground  for  requiring  such  bond  or  bonds,  to  order  and  direct  that  the  ^p™36011" 
prosecutor  shall  pay  all  the  costs  and  expenses  of  the  said  proceedings, 
wnich  costs  shall  be  collected  and  recovered  in  the  same  manner  as 
fees  of  witnesses  are  provided  ;  that  if  the  said  judge  or  judges  shall  Additional 
have  any  doubt  upon  the  evidence  presented,  he  or  they  may  receive  maybe  re- 
additional  affidavits  from  either  of  the  parties  touching  the  conduct  of  ceived- 
the  parties   in  relation  to  the  causes  from  which  such  proceedings 
originated. 

An  Act  to  regulate  the  transportation  of  gunpowder ,  and  to  authorize 
the  forfeiture  of  such  as  shall  he  transported  in  violation  of  the  pro- 
visions of  this  act. — Approved  Dec.  26,  1831.     Pam.  171. 

20.  Sec.  I.     From  and  after  the  passage  of  this  act,  it  shall  be  the  Gunpowder 
duty  of  all  owners,  agents   and   others,  who  may  or  shall  have  any  J,°  eaChai  e 
gunpowder,  exceeding  in  quantity  five  pounds,  transported  upon  the  package, 
waters  or  within  the  limits  of  this  State,  to  have  the  word  gunpowder 
marked  in  large  letters  upon  each  and  every  package  which  may  or 
shall  be  so  transported. 

22.  Sec.  II.  All  gunpowder  exceeding  five  pounds  in  quantity,  On  pain  of 
which  shall  hereafter  be  transported  or  engaged  for  transportation  forfelture- 
upon  any  of  the  waters  or  within  the  limits  of  this  State,  without 
being  marked  as  directed  in  the  first  section  of  this  act,  shall  be  liable 
to  seizure  and  forfeiture — one  half  to  the  informer,  the  other  for  the 
use  of  the  volunteer  companies  most  convenient  or  contiguous  to  the 
place  of  seizure  or  forfeiture. 

Sec.  HI.     All  laws  or  parts  of  laws  militating  against  this  law,  are 
hereby  repealed. 
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An  Act  to  reform,  amend,  and  consolidate  the  penal  laws  of  the  State 
of  Georgia.— Approved  Dec.  23d,  1833.     Pam.  143. 

23.  Sec.  I.     The  existing  code  of  the  penal  laws  of  this  State,  shall  in  force  from 
continue  and  remain  in  full  force  until  the  first  day  of  June  next;   at  Junel»1834 

*  The  first  penal  code,  (Vol.  III.  540.)  never  went  into  operation.  That  of  19th 
Dec.  1816,  (Vol.  III.  564,)  went  into  effect  on  the  24th  Feb.  1817,  by  proclamation 
of  the  executive,  and  operated  until  the  date  (Dec.  20th)  of  the  code  of  1817,  and 
afterwards  (when  not  incompatible  with  the  code  of  1817)  till  its  repeal  by  act  of 
19th  Dec.  1818,  Vol.  III.  657.  The  code  of  1817  continued  in  force  till  it  was  su- 
perseded by  the  present,  on  the  1st  June,  1834. 
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which  time,  the  following  Code  of  Penal  Laws  shall  be  in  full  force 
and  operation  in  this  State. 

FIRST    DIVISION. 


What  per- 
sons  capable 
of  commit- 
ting crimes. 

Intention. 


Tnfants  of  14 
capable. 


Under  10  ac- 
cording to 
capacity,  &c. 


Lunatics. 


Idiots. 


Their  coun- 
sellors and 
instigators 
punishable  in 
their  stead. 


Married  wo- 
men, if  co- 
erced, not 
punishable. 

But  their 
husbands  in 
their  stead. 


Voluntary 
drunkenness 
no  excuse. 
If  caused   by 
others,  such 
others    pua- 
,  ishable. 


Misfortune 
or  accident. 


Slaves  under 
coercion  not 
punishablo. 


PERSONS    CAPABLE    OF    COMMITTING    CRIME3. 

24.  Sec.  I.  A  crime  or  misdemeanor  shall  consist  in  a  violation  of 
a  public  law,  in  the  commission  of  which  there  shall  be  an  union  or 
joint  operation  of  act  and  intention ;  or  criminal  negligence. 

25.  Sec.  II.  Intention  will  be  manifested  by  the  circumstances 
connected  with  the  perpetration  of  the  offence,  and  the  sound  mind 
and  discretion  of  the  person  accused. 

26.  Sec.  III.  A  person  shall  be  considered  of  sound  mind,  who  is 
neither  an  idiot,  a  lunatic,  or  afflicted  by  insanity;  or  who  hath  arrived 
at  the  age  of  fourteen  years,  or  before  that  age,  if  such  person  know 
the  distinction  between  good  and  evil. 

27.  Sec.  IV.  An  infant  under  the  age  of  ten  years,  whose  tender 
age  renders  it  improbable  that  he  or  she  should  be  impressed  with  a 
proper  sense  of  moral  obligation,  or  be  possessed  of  sufficient  capacity 
deliberately  to  have  committed  the  offence,  shall  not  be  considered 
or  found  guilty  of  any  crime  or  misdemeanor, 

28.  Sec.  V.  A  lunatic  or  person  insane,  without  lucid  intervals, 
shall  not  be  found  guilty  of  any  crime  or  misdemeanor  with  which  he 
or  she  may  be  charged :  Provided,  the  act  so  charged  as  criminal,  was 
committed  in  the  condition  of  such  lunacy  or  insanity:  but  if  a 'lunatic 
hath  lucid  intervals  of  understanding,  he  shall  answer  for  what  he  does 
in  those  intervals,  as  if  he  had  no  deficiency. 

29.  Sec.  VI.  An  idiot  shall  not  be  found  guilty  or  punished  for  any 
crime  or  misdemeanor  with  which  he  or  she  may  be  charged. 

30.  Sec.  VII.  Any  person  counselling,  advising,  or  encouraging  an 
infant  under  the  age  of  ten  years,  a  lunatic  or  an  idiot,  to  commit  an 
offence,  shall  be  prosecuted  for  such  offence  when  committed,  as  prin- 
cipal; and  if  found  guilty,  shall  suffer  the  same  punishment  as  would 
have  been  inflicted  on  said  infant,  lunatic,  or  idiot,  if  he  or  she  had 
possessed  discretion  and  been  found  guilty. 

31.  Sec.  VIII.  A  feme  covert,  or  married  woman,  acting  under  the 
threats,  command  or  coercion  of  her  husband,  shall  not  be  found  guilty 
of  any  crime  or  misdemeanor,  not  punishable  by  death  or  perpetual 
imprisonment;  and  with  this  exception,  the  husband  shall  be  prosecu- 
ted as  principal,  and  if  convicted,  shall  receive  the  punishment  which 
otherwise  would  have  been  inflicted  on  the  wife,  if  she  had  been  found 
guilty :  Provided,  it  appears  from  all  the  facts  and  circumstances  of 
the  case,  that  violent  threats,  command  and  coercion  were  used. 

32.  Sec.  IX.  Drunkenness  shall  not  be  an  excuse  for  any  crime  or 
misdemeanor,  unless  such  drunkenness  was  occasioned  by  the  fraud, 
artifice,  or  contrivance  of  other  person  or  persons,  for  the  purpose  of 
having  a  crime  perpetrated,  and  then  the  person  or  persons  so  causing 
said  drunkenness  for  such  malignant  purpose,  shall  be  considered  a 
principal,  and  suffer  the  same  punishment  as  would  have  been  inflicted 
on  the  person  or  persons  committing  the  offence,  if  he,  she,  or  they, 
had  been  possessed  of  sound  reason  and  discretion. 

33.  Sec.  X.  A  person  shall  not.  be  found  guilty  of  any  crime  or 
misdemeanor,  committed  by  misfortune  or  accident,  and  where  it 
satisfactorily  appears  there  was  no  evil  design  or  intention,  or  culpable 
neglect. 

34.  Sec.  XI.  A  slave  committing  a  crime  or  misdemeanor,  which, 
if  committed  by  a  free  white  person  would  not  be  punishable  by  this 
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act  with  death,  by  the  threats,  command,  or  coercion  of  his  or  her 

owner,  or  any  person  exercising  or  assuming  authority  over  such  slave, 

shall  not  be  found  guilty;  and  it  appearing  from  all  the  facts  and  cir-  But  the  per- 

cumstances  of  the  case,  that  the  offence  was  committed  by  the  threats,  them^uS? 

command,  and   coercion  of  the  owner,  or  the  person  exercising  or  able  in  their 

assuming  authority,  over  such  slave,  the  said  owner  or  other  person 

exercising  or  assuming  authority  over  such  slave,  shall' be  prosecuted 

for  the  said  crime  or  misdemeanor ;  and  if  found  guilty,  shall  suffer 

the  same  punishment  as  he  or  she  would  have  incurred,  if  he  or  she 

had  actually  committed  the  offence  with  which  the  slave  is  charged. 

35.  Sec.  XII.     A  person  committing  a  crime  or  misdemeanor  under  Persons  act- 
threats  or  menaces,  which  sufficiently  show  that  his  or  her  life  or  mem-  J."g"nd,.er 

*/  if-  icdr  not  pun- 

ber  was  in  danger,  or  that  he  or  she  had  reasonable  cause  to  believe,  ishabie,  but 
and  did  actually  believe,  that  his  or  her  life  or  member  was  in  danger,  Jausiif^the 
shall  not  be  found  guilty;  and  such  threats  and  menaces  being  proved  fea,r.  punish- 

.  .  -  Hole  in  their 

and  established,  the  person  or  persons  compelling  by  said  threats  and  stead. 
menaces  the  commission  of  the  offence,  shall  be  considered  a  principal 
or  principals,  and  suffer  the  same  punishment,  as  if  he,  she,  or  they 
had  perpetrated  the  offence. 

36.  Sec.  XIII.     The  term  "felony  "  when  used  in  this  act,  shall  be  Meaning  of 
construed  to  mean  an  offence,  for  which  the  offender,  on  conviction,  u*}?knor» 
shall  be  liable  by  law  to  be  punished  by  death  or  imprisonment  in  the 
penitentiary,  and  not  otherwise. 

SECOND    DIVISION. 

PRINCIPALS    AND    ACCESSORIES    IN    CRIME. 

37.  Sec.  I.     A  person  may  be  principal  in  an  offence,  in  two  de- 
grees— A  principal  in  the  first  degree,  is  he  or  she  that  is  the  actor,  or  Principal  in 
absolute  perpetrator  of  the  crime — A  principal  in  the  second  degree,  JS^f^ 
is  he  or  she  who  is  present,  aiding  and  abetting  the  fact  to  be  done;  second. da. 
which  presence  need  not  always  be  an  actual  immediate  standing  by,  gree 
within  sight  or  hearing  of  the  fact;  but  there  may  be  also  a  construc- 
tive presence,  as  when  one  commits  a  robbery,  murder,  or  other  crime, 

and  another  keeps  watch  or  guard  at  some  convenient  distance. 

38.  Sec.  II.     An  accessory  is  one,  who  is  not  the  chief  actor  in  the  Accessory, 
offence,  nor  present   at   its  performance,  but   is  someway  concerned 
therein,  either  before  or  after  the  fact  committed. 

39.  Sec.  III.  An  accessory  before  the  fact,  is  one  who  being  absent  Accessory 
at  the  time  of  the  crime  committed,  doth  yet  procure,  counsel  or  com-  j^rethe 
mand  another  to  commit  a  crime. 

40.  Sec.  IV.     An  accessory  after  the  fact,  is  a  person  who  after  Accessory 
full  knowledge  that  a  crime  has  been  committed,  conceals  it  from  the  Jjjjj1  the 
magistrate,  and  harbors,  assists  or  protects  the  person  charged  with  or 
convicted  of  the  crime. 

41.  Sec.  V.     A  principal  in  the  second  degree,  and  an  accessory  Punishment 
before  the  fact,  except  where  it  is  otherwise  provided  for  in  this  code,  fn^Stl 
shall  receive  the  same  punishment  as  is  directed  to  be  inflicted  on  the  and  of  acces- 
principal  in  the  first  degree,  or  perpetrator  of  the  crime.  the'fLt!^0"5 

42.  Sec.  VI.     Accessories  after  the  fact,  except  where  it  is  otherwise  Punishment 
ordered  in  this  code,  shall  be  punished  by  fine,  or  imprisonment  in  the  aftlTthe0"63 
common  jail  of  the  county,  or  both,  at  the  discretion  of  the  court.  &et. 

THIRD    DIVISION. 

CRIMES    AGAINST    THE    STATE    AND    PEOPLE. 

43.  Sec.  I.     Crimes  against  the  State  and  the  people  shall  consist  Treason. 
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Insurrection. 

Treason  in 
the    first  de- 
gree. 


Punishment, 
death. 

Treason  in 
second  de- 
gree.    Peni- 
tentiary four 
years. 


Insurrection, 
death. 


Circulating 
insurrection- 
ary papers, 
&e.  death. 


in  treason  in  the  first  degree,  and  second  degree;  exciting,  or  attempt- 
ing to  excite  an  insurrection  or  revolt  of  slaves. 

44.  Sec.  II.  Treason  in  the  first  degree,  shall  consist  in  levying 
war  against  the  State  in  the  same,  or  being  adherent  to  the  enemies  of 
the  State  within  the  same,  giving  to  them  aid  and  comfort  in  this 
State  or  elsewhere,  and  thereof  being  legally  convicted  of  open  deed, 
by  two  or  more  witnesses,  or  other  competent  and  credible  testimony, 
or  voluntary  confession  :  these  cases  shall  be  adjudged  treason  against 
the  State  and  people  ;  and  when-the  overt  act  of  treason  shall  be  com- 
mitted without  the  limits  of  this  State,  the  person  charged  therewith 
may  be  arrested  and  tried  in  any  county  of  this  State,  within  the  limits 
of  which  he  may  be  found,  and  being  thereof  convicted,  shall  be  pun- 
ished in  like  manner  as  if  the  said  treason  had  been  committed  and 
done  within  the  limits  of  said  county — Treason  in  the  first  degree 
shall  be  punished  with  death. 

45.  Sec.  III.  Treason  in  the  second  degree,  shall  consist  in  the 
knowledge  and  concealment  of  treason,  without  otherwise  assenting 
to,  or  participating  in  the  same.  The  punishment  of  treason  in  the 
second  degree,  shall  be  confinement  and  hard  labor  in  the  penitentiary 
for  the  term  of  four  years. 

46.  Sec.  IV.  Exciting  an  insurrection  or  revolt  of  slaves,  or  any 
attempt  by  writing,  speaking,  or  otherwise,  to  excite  an  insurrection 
or  revolt  of  slaves,  shall  be  punished  with  death. 

47.  Sec.  V.  If  any  person  shall  bring,  introduce  or  circulate,  or 
cause  to  be  brought,  introduced,  or  circulated,  or  aid,  or  assist,  or  be 
in  any  manner  instrumental  in  bringing,  introducing  or  circulating 
within  this  State,  any  printed  or  written  paper,  pamphlet,  or  circular, 
for  the  purpose  of  exciting  insurrection,  revolt,  conspiracy  or  resistance, 
on  the  part  of  the  slaves,  negroes,  or  free  persons  of  color  in  this  State, 
against  the  citizens  of  this  State  or  any  part  of  them  ;  such  person  so 
offending  shall  be  guilty  of  a  high  misdemeanor,  and  on  conviction 
shall  be  punished  with  death. 


FOURTH  DIVISION. 


Homicide. 


Murder. 


Express  ma- 
lice. 


Implied    ma- 
lice. 


Murder, 
death. 
Manslaugh- 
ter. 


What  shall 
be  voluntary 
manslaugh- 
ler.         ° 


CRIMES  AND   OFFENCES  AGAINST  THE   PERSONS  OF   CITIZENS  OR  INDIVIDUALS. 

48.  Sec.  I.  Homicide  is  the  killing  of  a  human  being  of  any  age 
or  sex,  and  is  of  three  kinds;  murder,  manslaughter,  and  justifiable 
homicide. 

49.  Sec.  II.  Murder  is  the  unlawful  killing  of  a  human  being  in 
the  peace  of  the  State,  by  a  person  of  sound  memory  and  discretion, 
with  malice  aforethought,  either  express  or  implied. 

50.  Sec.  III.  Express  malice  is  that  deliberate  intention,  unlaw- 
fully to  take  away  the  life  of  a  fellow-creature,  which  is  manifested  by 
external  circumstances  capable  of  proof. 

51.  Sec.  IV.  Malice  shall  be  implied,  where  no  considerable  pro- 
vocation appears,  and  where  all  the  circumstances  of  the  killing  show 
an  abandoned  and  malignant  heart. 

52.  Sec.  V.     The  punishment  of  murder  shall  be  death. 

53.  Sec.  VI.  Manslaughter  is  the  unlawful  killing  of  a  human 
creature,  without  malice,  either  express  or  implied,  and  without  any 
mixture  of  deliberation  whatever;  which  may  be  voluntary,  upon  a 
sudden  heat  of  passion,  or  involuntary,  in  the  commission  of  an  unlaw- 
ful act,  or  a  lawful  act  without,  due  caution  and  circumspection. 

54.  Sec.  VII.  In  all  cases  of  voluntary  manslaughter,  there  must 
be  some  actual  assault  upon  the  person  killing,  or  an  attempt  by  the 
person  killed  to  commit  a  serious  personal  injury  on  the  person  killing. 
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Provocation  by  words,  threats,  menaces,  or  contemptuous  jestures  shall 
in  no  case  be  sufficient  to  free  the  person  killing  from  the  guilt  and 
crime  of  murder.  The  killing  must  be  the  result  of  that' sudden,  violent  - 
impulse  of  passion,  supposed  to  be  irresistible  :  for  if  there  should 
appear  to  have  been  an  interval  between  the  assault  or  provocation 
given,  and  the  homicide,  sufficient  for  the  voice  of  reason  and  hu- 
manity to  be  heard,  the  killing  shall  be  attributed  to  deliberate  revenge, 
and  be  punished  as  murder. 

55.  Sec.  VIII.  Voluntary  manslaughter  shall  be  punished  by  con- Punishment, 
flnement  and  labor  in  the  penitentiary,  for  a  term  not  less  than  two  fwotTfouZ' 
years,  nor  longer  than  four  years.  years. 

56.  Sec.  IX.     Involuntary  manslaughter  shall  consist  in  the  killing  what  shall 
of  a   human  being  without  any  intention  to  do  so;    but  in  the  com- be  invo,unta- 
mission   of  an   unlawful  act,  or   a   lawful   act,  which  probably  might  slaughter. 
produce  such  a  consequence,  in  an  unlawful  manner  :  Provided  always, 

that  where  such  involuntary  killing  shall  happen  in  the  commission  of 
an  unlawful  act,  which  in  its  consequences  naturally  tends  to  destroy 
the  life  of  a  human  being,  or  is  committed  in  the  prosecution  of  a 
riotous  intent,  or  of  a  crime  punishable  by  death  or  confinement  in  the 
penitentiary,  the  offence  shall  be  deemed  and  adjudged  to  be  murder. 

57.  Sec.  X.  Involuntary  manslaughter,  in  the  commission  of  an  Punishment, 
unlawful  act,  shall  be  punished  by  confinement  and  labor  in  the  peni-  J*''1®"1!"7' 
tentiary  for  a  term  not  less  than  one  year,  nor  longer  than  three  years,      years. 

58.  Sec.  XI.     Involuntary  manslaughter,  in  the  commission  or  per-  Or  hy  fine 
formance  of  a  lawful  act,  where  there  has  not  been  observed  necessary  oSmenJ"*- 
discretion  and  caution,  shall  be  punished  by  fine  or  imprisonment  in 

the  common  jail  of  the  county,  or  both,  at  the  discretion  of  the  court. 

50.  Sec.  XII.  There  being  no  rational  distinction  between  ex- What  shall 
disable  and  justifiable  homicide,  it  shall  no  longer  exist  Justifiable  htnEde.ubIe 
homicide  is  the  killing  of  a  human  being,  by  commandment  of  the  law 
in  execution  of  public  justice  ;  by  permission  of  the  law  in  advancement 
of  public  justice;  in  self-defence,  or  in  defence  of  habitation,  property 
or  person,  against  one  who  manifestly  intends  or  endeavors  by  violence 
or  surprise  to  commit  a  felony  on  either;  or  against  any  persons  who 
manifestly  intend  and  endeavor  in  a  riotous  and  tumultuous  manner  to 
enter  the  habitation  of  another,  for  the  purpose  of  assaulting  or  offering 
personal  violence  to  any  person,  dwelling  or  being  therein. 

60.  Sec.  XIII.  A  bare  fear  of  any  of  those  offences,  to  prevent  Fear  to  be  an 
which  the  homicide  is  alleged  to  have  been  committed,  shall  not  be  fT™*™11*1 
sufficient  to  justity  the  killing;  it  must  appear  that  the  circumstances  We. 

were  sudcient  to  excite  the  fears  of  a  reasonable  man,  and  that  the 
party  killing  really  acted  under  the  influence  of  those  fears,  and  not  in 
the  spirit  of  revenge. 

61.  Sec.  XIV.     If  after  persuasion,  remonstrance,  or  other  gentle  rt  must  ap- 
measures  used,  a  forcible  attack  and  invasion  on  the  property  or  habita-  ^[fy^f 
tion  of  another,  cannot  be  prevented,  it  shall  be  justifiable  homicide  to  fence  was 
kill  the  person  so  forcibly  attacking  and   invading  on  the  property  or  necessary' 
habitation  of  another;  but  it  must  appear  that  such  killing  was  abso- 
lutely necessary  to  prevent  such  attack  and  invasion,  and  that  a  serious 
injury  was  intended,  or  might  accrue  to  the  person,  property  or  family 
of  the  person  killing. 

62.  Sec.  XV.    If  a  person  kill  another  in  his  defence,  it  must  appear  The  danger 
that  the  danger  was  so  urgent  and  pressing,  at  the  time  of  the  killing,  rTurgetit. 
that  in  order  to  save  his  own  life,  the  killing  of  the  other  was  absolutely 
necessary  ;  and  it  must  appear  also,  that  the  person  killed  was  the  as- 
sailant, or  that  the  slayer  had  really  and  in  good  faith  endeavored  to 
decline  any  further  struggle  before  the  mortal  blow  was  given. 


de- 
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PENAL  LAWS. 

63.  Sec.  XVI.  All  other  instances  which  stand  upon  the  same 
footing  of  reason  and  justice  as  those  enumerated,  shall  be  justifiable 
homicide. 

64.  Sec.  XVII.  The  homicide  appearing  to  be  justifiable,  the  person 
indicted,  shall,  upon  the  trial,  be  fully  acquitted  and  discharged. 

65.  Sec.  XVIII.  Killing  a  slave  in  the  act  of  revolt,  or  when  the 
said  slave  forcibly  resists  a  legal  arrest,  shall  be  justifiable  homicide. 

66.  Sec.  XIX.  In  all  cases,  the  killing  or  maiming  of  a  slave  or 
person  of  color,  or  Indian  in  amity  with  the  United  States,  shall  be 
put  upon  the  same  footing  of  criminality,  as  the  killing  or  maiming  of 
a  white  person.* 

67.  Sec.  XX.  If  any  person  shall  counsel,  advise,  or  direct  a  woman 
to  kill  the  child  she  is  pregn#nt,  or  goes  with,  and  after  she  is  delivered 
of  such  child,  she  kill  it,  every  such  person  so  advising  or  directing, 
shall  be  deemed  an  accessory  before  the  fact  to  such  murder,  and  shall 
have  the  same  punishment  as  the  principal. 

68.  Sec.  XXI.  The  constrained  presumption  arising  from  the  con- 
cealment of  the  death  of  any  child,  that  the  child,  whose  death  is  con- 
cealed, was  therefore  murdered  by  the  mother,  shall  not  be  sufficient 
or  conclusive  evidence  to  convict  the  person  indicted,  of  the  murder  of 
her  child,  unless  probable  proof  be  given  that  the  child  was  born  alive, 
nor  unless  the  circumstances  attending  it  shall  be  such  as  shall  satisfy 
the  minds  of  the  jury  that  the  mother  did  wilfully  and  maliciously 
destroy  and  take  away  the  life  of  such  child. 

69.  Sec.  XXII.  If  any  woman  shall  conceal  or  attempt  to  conceal 
the  death  of  any  issue  of  her  body,  male  or  female,  which  if  it  were 
born  alive,  would  by  law  be  a  bastard,  so  that  it  may  not  come  to  light 
whether  it  was  murdered  or  not,  every  such  mother  being  convicted 
thereof,  shall  be  punished  by  fine  or  imprisonment  in  the  common  jail 
of  the  county,  or  both,  at  the  discretion  of  the  court. 

70.  Sec.  XXIII.  Mayhem  shall  consist  in  unlawfully  depriving 
a  person,  free  or  slave,  of  a  member,  or  disfiguring,  or  rendering  it 
useless. 

71.  Sec.  XXIV.  If  any  person  shall  unlawfully  cut  out  or  disable 
the  tongue,  put  out  an  eye,  slit  or  bite  the  nose,  ear  or  lip,  or  cut  or 
bite  off  the  nose,  ear,  or  lip,  or  castrate,  or  cut,  or  bite  off,  or  disable 
any  other  limb  or  member  of  another,  with  an  intention  in  so  doing  to 
maim  or  disfigure  such  person,  or  shall  voluntarily,  maliciously,  and  of 
purpose,  while  fighting  or  otherwise,  do  any  of  these  acts,  every  such 
person  shall  be  guilty  of  Mayhem. 

72.  Sec.  XXV.  A  person  convicted  of  cutting  out  the  tongue,  with 
the  intention,  or  voluntarily  or  maliciously,  as  expressed  in  the  pre- 
ceding section,  shall  be  punished  by  confinement  and  labor  in  the 
penitentiary  for  life.  A  person  convicted  of  disabling  the  tongue,  with 
the  intention,  or  voluntarily  or  maliciously  as  expressed  in  the  pre- 
ceding section,  shall  be  punished  by  confinement  and  labor  in  the 
penitentiary,  for  a  term  not  less  than  five  years,  nor  more  than  fifteen 
years. 

73.  Sec.  XXVI.  A  person  convicted  of  putting  out  an  eye,  with 
the  intention,  or  voluntarily  or  maliciously,  as  before  expressed,  in 
fight  or  otherwise,  shall  be  punished  by  confinement  and  labor  in  the 
penitentiary,  for  a  term  not  less  than  two  years,  nor  longer  than  five 
years. 

74.  Sec.  XXVII.  A  person  convicted  of  putting  out  the  eyes  of 
another,  or  the  eye  of  another,  having  but  one  eye,  with  a  similar  in- 
tention, or  voluntarily,  or  maliciously,  while  fighting  or  otherwise,  shall 

*  And  see  Slaves,  Fatrols,  &c,  Sec.  45. 
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be  punished  by  confinement  and  labor  in  the  penitentiary,  for  and 
during  the  term  of  his  or  her  natural  life. 

75.  Sec.  XXVIII.    A  person  convicted  of  slitting  or  biting  the  nose,  slitting  or 
ear  or  lip  of  another,  with  the  intention,  or  voluntarily,  or  maliciously,  pjlijntffiy' 
as  before  expressed,  while  fighting  or  otherwise,  shall  be  punished  by  one  to  three 
confinement  and  labor  in  the  penitentiary,  for  the  term  of  not  less  than  HTm^is"6 
one  year,  nor  more  than  three  years,  or  by  fine  and  imprisonment  in  onment. 
the  common  jail  of  the  county,  at  the  discretion  of  the  court. 

76.  Sec.  XXIX.     A  person  convicted  of  cutting  or  biting  off  the  Cuttingor 

i-  n  i  -ii-  .-  i  -i  biting  off 

nose,  ear  or  lip  of  another,  with  the  intention,  or  voluntarily  or  ma- the  nose, ear 
Viciously,  as  before  expressed,  while  fighting  or  otherwise,  shall  be  JJJ^/J^^JJJj 
punished  by  confinement  and  labor  in  the  penitentiary,  for  a  term  not  to  five  years, 
less  than  two  years,  nor  more  than  five  years. 

77.  Sec.  XXX.     A   person  convicted   of  the   crime  of  castrating  Castration, 
another,  with  the  intention,  or  voluntarily  or  maliciously,  as  before  ex- 
pressed, while  fighting  or  otherwise,  shall  be  punished  with  death. 

78.  Sec.  XXXI.     A   person  convicted  of  wilfully  and   maliciously  Wounding  in 
injuring,  wounding,  or  disfiguring  the  private  parts  of  another,  with  the  p^X/ntfaTy' 
intention  aforesaid,  whilst  fighting  or  otherwise,  which  injuring,  wound-  five  to  fifteen 
ing,  or  disfiguring,  do  not  amount  to  castration,  shall  be  punished  by  years" 
confinement  and  labor  in  the  penitentiary,  for  a  term  not  less  than  five 

years,  nor  longer  than  fifteen  years. 

79.  Sec.  XXXII.     A  person  convicted  of  cutting  or  biting  off,  or  other  May- 
disabling  any  limb  or  member  of  another,  not  hereinbefore  designated,  hems' 
with  the  intention,  or  voluntarily  or  maliciously,  as  before  expressed, 

while  fighting  or  otherwise,  shall  be  punished  by  confinement  and  labor 
in  the  penitentiary,  for  a  term  not  less  than  one  year,  nor  longer  than 
five  years ;  or  in  slight  and  trivial  cases,  by  fine  and  imprisonment  in 
the  common  jail  of  the  county,  at  the  discretion  of  the  court. 

80.  Sec.  XXXIII.      Rape   is  the   carnal   knowledge  of  a  female,  Rape> 
forcibly  and  against  her  will. 

81.  Sec.  XXXIV.     Rape  shall  be  punished  by  an  imprisonment  at  Penitentiary 
labor  in  the  penitentiary,  for  a  term  not  less  than  two  years,  nor  longer  t^°e°rJwen" 
than  twenty  years. 

82.  Sec.  XXXV.     An  assault  with  intent  to  commit  a  rape,  shall  Assault  with 
be  punished  by  an  imprisonment  at  labor  in  the  penitentiary,  for  a  term  J.^peent  of 
not  less  than  one  year,  nor  longer  than  five  years. 

83.  Sec.  XXXVI.     Sodomy  is  the  carnal  knowledge  and  connection  sodomy. 
against  the  order  of  nature  by  man  with  man,  or  in  the  same  unnatural 
manner  with  woman. 

84.  Sec.  XXXVII.     The  punishment  of  sodomy  shall  be  imprison-  Penitentiary 
ment  at  labor  in  the  penitentiary  for  and  during  the  natural  life  of  the  for  ,,fe- 
person  convicted  of  this  detestable  crime. 

85.  Sec.  XXXVIII.     Bestiality  is  the  carnal  knowledge  and  con-  Bestiality. 
nection  against  the  order  of  nature  by  man  or  woman  in  any  manner 

with  a  beast. 

86.  Sec.  XXXIX.     The  punishment  of  bestiality,  shall  be  imprison-  Penitentiary 
ment  at  labor  in  the  penitentiary  for  and  during  the  natural  life  of  the  for  1,fe- 
person  convicted  of  this  detestable  crime. 

^7.  Sec.  XL.  An  attempt  to  commit  sodomy  or  bestiality,  shall  be  Attempt,two 
punished  by  imprisonment  and  labor  in  the  penitentiary  for  a  term  not  tofouryears- 
less  than  two  years  nor  more  than  four  years. 

88.  Sec.  XLI.     An  assault  is  an  attempt  to  commit  a  violent  injury  Assault. 
on  the  person  of  another. 

89.  Sec.  XLll.     A  bare  assault  shall  be  punished  by  fine  or  id*-  Punishment, 
prisonment  in  the  common  jail  of  the  county,  at  the  discretion  of  the 

court. 
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Assault  with 
intent  to 
murder.     Pe- 
nitentiary 
two   to    four 
years. 

Assault  with 
intent  to  rob. 


Penitentiary, 
two  to  four 
years. 


Assault  to 
injure 
clothes. 
Fine  and  im- 
prisonment. 


Battery. 


False   im- 
prisonment. 


False   imp. 
Fine,  &.c. 


When  under 
color  of  legal 
process. 


Kidnapping. 
Pen'y  4  to^7 
years. 


Inveigling 
white  chil- 
dren. 

Pen'y  4  to  7 
years. 


90.  Sec.  XLIII.  An  assault  with  intent  to  murder,  by  using  any 
weapon  likely  to  produce  death,  shall  be  punished  by  imprisonment 
and  labor  in  the  penitentiary  for  a  term  not  less  than  two  years  nor 
longer  than  four  years. 

91.  Sec.  XLIV.  An  assault  with  intent  to  rob,  is  where  any  per- 
son or  persons  shall  with  any  offensive  or  dangerous  weapon  or  instru- 
ment, unlawfully  and  maliciously  assault  another,  or  shall  by  menaces, 
or  in  and  by  any  forcible  or  violent  manner,  demand  any  money,  goods 
or  chattels  of  or  from  any  other  person  or  persons,  with  intent  to  rob  or 
commit  robbery  upon  such  person  or  persons. 

92.  Sec.  XLV.  A  person  convicted  of  an  assault  with  intent  to 
rob,  shall  be  punished  by  confinement  and  labor  in  the  penitentiary, 
for  a  term  not  less  than  two  years,  nor  more  than  four  years. 

93.  Sec.  XLVI.  An  assault  with  an  intent  to  spoil  or  injure  clothes, 
or  garments,  is  where  any  person  or  persons  shall  at  any  time  wilfully 
and  maliciously  assault  any  person  or  persons,  with  an  intent  to  tear, 
spoil,  cut,  burn,  or  deface,  and  shall  tear,  spoil,  cut,  burn  or  deface 
the  garments  or  clothes  of  such  person  or  persons  ;  and  every  such 
offender  being  thereof  convicted,  shall  be  punished  by  a  fine  not  ex- 
ceeding $200,  and  imprisonment  in  the  common  jail  of  the  county  for 
a  term  not  less  than  three  months,  nor  more  than  one  year. 

94.  Sec.  XLVI  I.  Battery  is  the  unlawful  beating  of  another,  and 
shall  be  punished  by  fine  or  imprisonment  in  the  common  jail  of  the 
county,  or  both,  at  the  discretion  of  the  court. 

95.  Sec.  XLVI1I.  False  imprisonment  is  a  violation  of  the  personal 
liberty  of  a  free  white  person,  or  citizen,  and  consists  in  confinement 
or  detention  of  such  person,  without  sufficient  legal  authority. 

96.  Sec.  XLIX.  Any  person  who  shall  arrest,  confine,  or  detain 
a  free  white  person  or  citizen,  without  process,  warrant,  or  legal  au- 
thority to  justify  it,  shall  be  punished  by  fine  and  imprisonment  in  the 
common  jail  of  the  county,  or  either  at  the  discretion  of  the  court. 

97.  Sec.  L.  The  arrest,  confinement,  or  detention  of  a  free  white 
person  or  citizen,  by  the  warrant,  mandate,  or  process  of  a  magistrate, 
being  manifestly  illegal,  and  showing  malice  and  oppression,  the  said 
magistrate  shall  be  removed  from  office,  and  such  magistrate,  and  all 
and  every  person  and  persons  knowingly  and  maliciously  concerned 
therein,  shall  be  punished  by  fine  and  imprisonment  in  the  common 
jail  of  the  county,  or  imprisonment  and  labor  in  the  penitentiary  for 
any  time  not  less  than  one  nor  more  than  two  years,  at  the  discretion 
of  the  court. 

98.  Sec.  LI.  Kidnapping  is  the  forcible  abduction  or  stealing  away 
of  any  free  white  person,  or  free  person  of  color,  without  lawful  au- 
thority, or  warrant  from  this  State,  or  any  county  thereof,  and  sending 
or  conveying  such  person  beyond  the  limits  of  said  State  or  county, 
against  his  or  her  will.  Each  and  every  person  who  shall  be  guilty  of 
this  crime,  and  be  thereof  lawfully  convicted,  shall  be  punished,  by  im- 
prisonment and  labor  in  the  penitentiary,  for  any  time  not  less  than 
four  years,  nor  longer  than  seven  years. 

99.  Sec.  LII.  If  any  person  shall  forcibly,  maliciously,  or  fraudu- 
lently, lead,  take,  or  carry  away,  or  decoy  or  entice  away,  out  of  the 
limits  of  this  State,  or  any  county  thereof,  any  free  white  child  under 
the  age  of  twelve  years,  from  its  parent  or  guardian,  or  against  his,  her, 
or  their  will  or  wills,  and  without  his,  her,  or  their  consent  or  consents, 
such  person  so  offending  shall  be  indicted  for  kidnapping,  and  on  con- 
viction shall  be  punished  by  imprisonment  and  labor  in  the  penitentiary 
for  any  time  not  less  than  four,  nor  more  than  seven  years. 

100.  Sec.  LUI.      Any  person  who  shall  be  guilty  of  the  act  of  stab- 
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bins  another,  except  in  his  own  defence,  with  a  sword,  dirk,  knife,  or  stabbing. 
other  instrument  of  the  like  kind,  shall,  on  conviction,  be  punished  by  p™yJn0dral 
a  fine  not  exceeding  $1,000,  and   imprisonment  not  less  than  twelve  to  2  years. 
months,  nor  more  than  two  years  confinement  and  labor  in   the  peni- 
tentiary.   Provided,  always,  that  if  such  stabbing  shall  produce  death,  Proviso— if 
the  offender  shall  be  guilty  of  murder  or  manslaughter,  according  to  mortal- 
the  facts  and  circumstances  of  the  case  ;  or,  if  such  stabbing  shall  not 
produce  death,  and  the  facts  and  circumstances  show  that  it  was  the 
intention  of  the  person  stabbing  to  commit  the  crime  of  murder,  then 
and  in  such  case  the  offender  shall  be  guilty  of  the  offence  of  an  as- 
sault with  intent  to  commit  murder. 

FIFTH  DIVISION. 

CHIMES    AND    OFFENCES    AGAINST    THE    HABITATIONS    OF    PERSONS. 

101.  Sec.  I.  Crimes  against  the  habitations  of  individuals,  shall  con- 
sist of — 1st.  Arson,  and  2d.  Burglary. 

102.  Sec.  II.     Arson  is  the  malicious   and  wilful    burning  of  the  Ai&on. 
house,  or  out-house  of  another. 

103.  Sec.  III.    The  wilful  and  malicious  burning,  or  setting  fire  to,  Death  if  in  a 
or  attempting  to  burn  a  house   in  a  city,  town,  or  village,  shall  be  pun-  JjjJ  or  Vl1" 
ished  with  death. 

104.  Sec.  IV.     The  wilful  and  malicious   burning  of  the  dwelling  Elsewhere, 
house  of  another  on  a  farm  or  plantation,  or  elsewhere,  (not  in  a  city,  years.5  to2° 
town,  or  village,)  shall  be  punished  by  imprisonment  and  labor  in  the 
penitentiary  for  any  term  not  less  than  five  years,  nor  more  than  twenty 

years.  / 

105.  Sec.  V.     Setting  fire  to  the  dwelling  house  of  another,  with  Attempt, 
intent  to  burn  the  same,  on  a  farm  or  plantation,  or  elsewhere  (not  in  Jears.3t°7 
a  city,  town,  or  village)  shall  be  punished  by  imprisonment   and   labor 

in  the  penitentiary  for  a  term  not  less  than  three  years,  nor  longer  than 
seven  years. 

106.  Sec.  VI.     The  wilful  and  malicious  burning  of  an  out-house  Bumingofan 
of  another,  such  as  a  barn,  stable,  or  any  other  house  (except  the  dwell-  ""^own e "ot 
ing  house)  on  a  farm  or  plantation,  or  elsewhere,  (not  in  a  city,,  town,  pen'y2to7 
or  village,)  shall  be  punished  by  imprisonment  and  labor  in  the  peni-  yea 
tentiary  for  any  term  not  less  than  two  years,  nor  more  than  seven 

years. 

107.  Sec.  VII.    Setting  fire  to  an  out-house  of  another,  as  described  Setting  fire 
in  the  preceding  section,  shall  be  punished  by  imprisonment  and  labor  J^jJ—  out" 
in  the  penitentiary  for  any  term  not  less  than  one  year,  nor  more  than 

three  years. 

108.  Sec.  VIII.     The  crime  of  burning  shall   be  complete,  where  What  shall 
the  house  is  consumed  or  generally  injured.  be  burning. 

109.  Sec.  IX.     The  offence  of  setting  fire  to  a  house  shall  be  com-  what  shall 
plete,  when  any  attempt  is   made  to  burn  it,  though  no  material  injury  ^setting 
is  the  consequence. 

110.  Sec.  X.     Arson  in  the  day  time  (except  in   a   city,  town,  or  Aison  in  the 
village)  shall   be  punished   by  a  shorter  period   of  imprisonment  and  £eand  ni§ht 
labor,  than  arson  committed  in  the  night. 

111.  Sec.  XI.    Arson  which  produces  the  death  of  any  person,  shall  Arson  caus- 
be  punished   by  the   death  of  the  person  or  persons   committing  the  ing  eatl" 
arson. 

112.  Sec.  XII.      Burglary  is  the  breaking   and  entering  into  the  Burglary, 
dwelling  or  mansion  house  of  another,  with  intent  to  commit  a  felony. 

All  out-houses  contiguous  to,  and  within  the  curtilage  or  protection  of 
the  mansion  house,  shall   be  considered  as  parts  of  the  mansion  or 
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dwelling  house — a  hired  room  or  apartments  in  a  public  tavern,  inn, 

or  boarding  house,  shall  be  considered  as  the  dwelling  house  of  the  per- 

May  be  in    son  or  persons  occupying  and  hiring  the  same.     Burglary  may  be  com- 

ayornig  t.    mjtte(J  m  tne  J^  Qr  night. 

113.  Sec.  XIII.  Burglary  in  the  day  time,  shall  be  punished  by 
imprisonment  and  labor  in  the  penitentiary  for  any  time  not  less  than 
three  years,  nor  longer  than  five  .years. 

114.  Sec.  XIV.     Burglary  in   the   night,  shall  be  punished    by  im- 
years.   prjsonment  an(j  labor  in  the  penitentiary  for  any  time  not  less  than  four 

years,  nor  longer  than  seven  years. 


In  the  day, 
pen'y  3  to  5 
years. 


In  the  night, 


SIXTH  DIVISION. 


Definition  of 
robbery. 


years. 

By  intimida- 
tion, 2  to  5 
years. 

The  several 
kinds  of  lar- 
ceny. 


Simple 
larceny 


Of  horses. 


OF    CHIMES    AND    OFFENCES    RELATIVE    TO    PROPERTY. 

115.  Sec.  I.     Robbery  is  the  wrongful,  fraudulent   and  violent  tak- 
ing of  money,  goods,  or  chattels,  from   the  person  of  another  by  force 
or  intimidation,  without  the  consent  of  the  owner. 
By  force  and      1 1 6.  Sec.  II.     Robbery  by  open   force   and  violence,  shall   be  pun- 
pen'yTto?    ished  by  imprisonment   and   labor  in  the  penitentiary  for  any  time  not 
less  than  four  years,  nor  longer  than  seven  years. 

117.  Sec.  III.  Robbery  by  intimidation,  or  without  using  force  and 
violence,  shall  be  punished  by  imprisonment  and  labor  in  the  peniten- 
tiary for  any  time,  not  less  than  two  years,  nor  longer  than  five  years. 

118.  Sec.  IV.  Larceny,  or  theft,  as  contradistinguished  from  rob- 
bery by  violence,  force,  or  intimidation,  shall  consist  of— 1st.  Simple 
theft  or  larceny — 2d.  Theft  or  larceny  from  the  person — 3d.  Theft  or 
larceny  from  the  house — 4th.  Theft  or  larceny  after  a  trust  or  confi- 
dence has  been  delegated  or  reposed. 

119.  Sec.  V.  Simple  theft  or  larceny  is  the  wrongful  and  fraudu- 
lent taking  and  carrying  away  by  any  person,  of  the  personal  goods  of 
another,  with  intent  to  steal  the  same. 

120.  Sec.  VI.  Horse  stealing  shall  be  denominated  simple  larceny  : 
and  the  term  "  horse"  shall  include  mule  and  ass,  and  each  animal  of 
both  sexes,  and  without  regard  to  the  alterations  which  may  be  made 
by  artificial  means. 

How  charged      121.  Sec.  VII.     The  offence  shall  in  all  cases  be  charged  as  simple 
■anddescnb'd.  iarceriyj  but  the  indictment  shall  designate  the  nature,  character  and 

sex  of  the  animal,  and  give  some  other  description  by  which  its  identity 

may  be  ascertained. 

122.  Sec.  VIII.  The  stealing  of  a  horse,  mule  or  ass,  shall  be  pun- 
ished by  confinement  and  labor  in  the  penitentiary  for  any  time  not 
less  than  two  years,  nor  longer  than  five  years — and  the  stealing  of 
more  than  one  of  these  animals  at  the  same  time,  shall  be  punished  by 
confinement  and  labor  in  the  penitentiary  for  any  time  not  less  than  six 
years,  nor  longer  than  fourteen  years.* 

123.  Sec.  IX.  Cattle  stealing  shall  be  denominated  simple  larceny, 
and  be  so  charged  in  the  indictment,  and  shall  include  the  theft  or  lar- 
ceny of  any  horned  animal  or  animals,  and  all  animals  having  the  hoof 
cloven,  except  hogs. 

124.  Sec.  X.  The  indictment  shall  sufficiently  describe  the  animal 
or  animals  falling  under  the  description  of  cattle  in  the  preceding  sec- 
tion, so  that  it,  or  they  may  be  ascertained  and  identified  by  the  owner 
or  owners  thereof. 

Runishmont.        125.  Sec.  XI.     The  stealing;  of  one  or  more  animals  fallino-  under 


^Punishment. 


Cattle 
ling". 


Indictment. 


*  Former  Statutes  relative  to  horse  and  cattle  stealing,  Vol.  I.  52,  256.     Vol.  II. 
536.     Vol.  III.  539. 


THE  CODE.— 1833.  629 

the  above  description  of  cattle,  if  the  value  does  not  exceed  the  sum  of 
$20,  shall  be  punished  by  fine  and  imprisonment  in  the  common  jail  of 
the  county  for  any  time  not  longer  than  six  months,  at  the  discretion  of 
the  court — but,  if  the  value  of  the  animal  or  animals  stolen  exceeds  the 
sum  of  $20,  the  person  convicted  shall  be  punished  by  imprisonment 
and  labor  in  the  penitentiary  for  any  time  not  less  than  one  year,  nor 
longer  than  four  years. 

126.  Sec.  XII.     The  stealing  of  a  hog  or  hogs  is   simple  larceny,  Hog  stealing. 
and  shall  be  so  charged  in  the  indictment ;  and  the  hog  or  hogs  so  de- 
scribed, that  it  or  they  may  be  identified  by  the  owner. 

127.  Sec.  XIII.  The  punishment  of  hog  stealing,  if  the  hog  or  hogs  Punishment. 
stolen  do  not  exceed  the  value  of  $20,  shall  be  fine  and  imprisonment 

in  the  common  jail  of  the  county  for  any  time  not  exceeding  six 
months,  at  the  discretion  of  the  court — but,  if  the  value  of  the  hog  or 
hogs  stolen  exceeds  the  sum  of  $20,  the  person  convicted  shall  be  pun- 
ished by  imprisonment  and  labor  in  the  penitentiary  for  any  time  not 
less  than  one  year,  nor  longer  than  three  years. 

128.  Sec.  XIV.     All  other  domestic  animals  which  are  fit  for  food,  other  ani- 
may  be   subjects  of  simple  larceny — And   any  person  or  persons  whomas' 
shall  steal  any  such   animal  or  animals,  shall  be  punished  by  fine  and 
imprisonment,  or  fine  or  imprisonment  in  the  common  jail  of  the  county 

at  the  discretion  of  the  court. 

129.  Sec.  XV.     If  any  person  or  persons  shall  mark  and  brand,  or  Altering 
mark  or  brand  any  animal  or  animals  before  mentioned  ;  or  alter,  or  mafiJ  JJe 
change  the   mark   or  marks,  or  brand  or  brands  of  any  such  animal,  same  as 

t*  •  ■•  •  •  st6&lincr. 

being  the  property  of  another,  with  an  intention  to  claim  or  appropriate  " 

the  same  to  his  or  her  own  use,  or  to  prevent  identification  by  the  true 
owner  or  owners  thereof,  the  person  or  persons  so  offending  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction,  shall  suffer  the  same  pun- 
ishment as  is  inflicted  for  the  theft  or  larceny  of  the  said  animal  or 
animals.* 

130.  Sec.  XVI.    If  any  person  shall  take  and  carry  away  any  paper,  Larceny  of 
document,   deed,   will,  or  other  writing,  relating  to   real   or  personal  pers^Ve^y'i 
estate,  with  an  intention  to  impair,  prevent,  or  render  difficult  theto3years- 
establishment  of  a  title  to  real  or  personal  estate  ;  or  mutilate,  cancel, 

burn,  or  otherwise  destroy  said  paper,  document,  deed,  will,  or  other 
writing,  with  the  intention  aforesaid,  such  person  shall  be  guilty  of 
simple  larceny,  and  be  punished  by  imprisonment  and  labor  in  the 
penitentiary  for  any  time  not  less  than  one  year,  nor  longer  than  three 
years. 

131.  Sec.  XVII.    If  any  person  shall  take  and  carry  away  any  bond,  Larceny  of 
note,  bank  bill,  or  due  bill,  or  paper  or  papers  securing  the  payment  of  &c"  perry?' 
money  or  other  valuable  thing  ;  or  any  receipt,  acquittance,  or  paper  or  to  4  years. 
papers  operating  as  a  discharge  for  the  payment  of  money  or  other 

thing,  belonging  to  another,  with  intent  to  steal  the  same,  such  person 
shall  be  guilty  of  simple  larceny,  and  be  punished  by  imprisonment  and 
labor  in  the  penitentiary  for  any  time  not  less  than  one  year,  nor  longer 
than  four  years. 

132.  Sec.  XVIII.    Theft  or  larceny  may  be  committed  of  any  thing  of  fixtures. 
or  things,  which  in  the  language  of  the  law,  savors  of  the  realty,  or  of 

any  fixture  or  fixtures ;  and  the  punishment  shall  be  fine  or  imprison- 
ment in  the  common  jail  of  the  county,  or  both,  at  the  discretion  of 
the  court. 

133.  Sec.  XIX.     Plundering  or  stealing  any  article  of  value  from  a  Plundering  or 
vessel  in  distress,  or  from  a  wreck,  or  any  other  vessel,  boat,  or  water  w^ecK  *!* 


*  Former  Statute  on  this  subject,  Vol.  I.  54. 


distressed 
vessels. 


years. 
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craft  within  the  jurisdictional  limits  of  this  State,  is  simple  larceny, 
and  shall   be  punished  by  imprisonment  and  labor  in  the  penitentiary 
for  any  time  not  less  than  one  year,  nor  longer  than  five  years, 
stealing  a         134    sec.  XX.     The  stealing  of  a  slave  is  simple  larceny,  and  shall 

slave,  pen'y      ,  •    i      j    1        •  •  iii  »         1  •  •  n 

4  to  10  years,  be  punished   by  imprisonment  and  labor  in  the  penitentiary  lor  any 

time  not  less  than  four  years,  nor  longer  than  ten  years. 
Giving  a  pass  135.  Sec.  XXI.  Any  person  who  shall,  by  any  enticement,  or  by 
feloniously,'  givmg  a  pass,  or  by  any  other  means,  induce  a  slave  to  run  away  from 
.Pfn24to10  his  or  her  owner,  with  the  intention  to  sell  said  slave,  or  otherwise  to 
appropriate  the  said  slave  to  his  (the  offender's)  own  use,  or  the  use  of 
any  other  person,  and  thereby  to  deprive  the  owner  of  the  use  and 
services  of  said  slave,  shall  be  guilty  of  simple  larceny,  and  on  convic- 
tion, shall  be  punished  by  imprisonment  and  labor  in  the  penitentiary 
for  any  time  not  less  than  four  years,  nor  longer  than  ten  years, 
other  136.  Sec.  XXII.    All  simple  larcenies  or  thefts  of  the  personal  goods 

of  another,  not  mentioned,  or  particularly  designated  in  this  code,  shall 
be  punished  by  imprisonment  in  the  common  jail  of  the  county  for  any 
time  not  longer  than  one  year :  Provided,  the  thing  or  things  stolen 
How  pun-  do  not  exceed  the  value  of  twenty  dollars ;  but  if  they  do  exceed  in 
value  the  sum  of  twenty  dollars,  then  the  person  convicted  of  such 
larceny,  shall  be  punished  by  confinement  and  labor  in  the  penitentiary 
for  any  time  not  less  than  one  year,  nor  longer  than  five  years. 


lalrcenies. 


ished. 


THEFT    OR    LARCENY    FROM    THE    PERSON. 


Larceny  from      137.    Sec.   XXIII.      Theft   or    larceny   from   the   person,    as   dis- 
defineu\SOQ     tinguished  from  robbery  before  described,  is  the  wrongful  and  fraudu- 
lent taking  of  money,  goods,  chattels,  or  effects,  or  any  article  of  value 
from  the  person  of  another,  privately,  without  his  knowledge,  in  any 
place  whatever,  with  intent  to  steal  the  same. 
Pen'y  2  to  5        13$.  Sec.  XXIV.    A  person  convicted  of  this  class  of  larceny,  shall 
years  j^  punjSne(i   by  imprisonment  and  labor  in  the  penitentiary  for  any 

if  in  a  public  time  not  less  than  two  years,  nor  longer  than  five  years;   and  if  the 
g«-avation.as*  offence  was  committed  in  a  public  place,  or  where  many  persons  are 
assembled,  it  shall  be  considered  as  greatly  adding  to  the  criminality 
of  the  act,  and  the  punishment  shall   be   increased   in    consequence 
thereof,  but  in  no  case  to  exceed  five  years. 
What  secret,       139.  Sec.  XXV.    Any  sort  of  secret,  sudden,  or  wrongful,  taking  from 
fng  8hall&be   the  person  with  the  intent  described  in  the  23d  section  of  this  division, 
larceny.         without  using  intimidation,  or  open  force  and  violence,  shall  be  within 
this  class  of  larceny,  though  some  small  force  be  used   by  the  thief  to 
possess  himself  of  the  property  :    Provided,  there  be  no  resistance  by 
the  owner,  or  injury  to  his  person,  and  all  the  circumstances  of  the 
case  show  that  the  thing  was  taken,  not  so  much  against,  as  without 
the  consent  of  the  owner. 

LARCENY    FROM    THE    HOUSE. 

Larceny  from       140.    Sec.  XXVI.     Larceny  from   the   house,  is   the   breaking,  or 
the  house      entering  any  house  with  an  intent  to  steal,  or  after  breaking,  or  enter- 

dcrined.  ,°         J  .  1 

ing  said  house,  stealing  therefrom  any  money,  goods,  chattels,  wares, 
merchandize,  or  any  thing  or  things  of  value  whatever. 
Punishment,        14 1.   gee.  XXVII.     Any  person  who,  by  day  or  night  shall,  in  any 
years.  dwelling  house,  store,  shop  or  warehouse,  or  any  other  house  or  build- 

ing, privately  steal  any  goods,  money,  chattels,  wares  or  merchandize, 
or  any  other  article  or  thing  of  value,  shall  be  punished  by  imprison- 
ment and  labor  in  the  penitentiary  for  any  time  not  less  than  two  years, 
nor  longer  than  five  years. 
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142.  Sec.  XXVIII.     Any  person  entering  a  dwelling  house,  store,  Punishment  ' 
shop,  or  ware  house,  or  any  other  house  or  building  with  intent  to  JJfuTKwf 
steal,  but  who  is  detected  and  prevented  from  so  doing,  shall  be  pun-  tosteaL 
ished  by  imprisonment  and  labor  in  the  penitentiary  for  any  time  not 

less  than  one  year,  nor  longer  than  three  years. 

143.  Sec.  XXIX.     Any  person  breaking  any  dwelling  house,  store,  Breaking 
shop,  or  ware  house,  or  any  other  house  or  building  with  intent  to  ^teL* 
steal,  but  who  is  detected  and  prevented  from  effecting  such  intention,  pen'y2to5 
shall  be  punished  by  imprisonment  and  labor  in  the  penitentiary  for  years* 
any  time  not  less  than  one  year,  nor  longer  than  three  years ;   but  if 

the  owner  of  said  building,  or  any  other  person,  be  in  the  house  at  the 
time  of  such  breaking,  and  be  put  in  fear,  then  the  said  offender  shall 
be  punished  by  imprisonment  and  labor  in  the  penitentiary  for  any  time 
not  less  than  two  years,  nor  longer  than  five  years. 

144.  Sec.  XXX.     Any  person  breaking  and  entering  any  house  or  Breaking  and 
building  (other  than  a  dwelling  house  or  its  appurtenances)  with  intent  pen^y2gto4 
to  steal,  but  who  is  detected,  and  prevented  from  carrying  such  in-  years. 
tention  into  effect,  shall  be  punished  by  imprisonment  and  labor  in  the 
penitentiary  for  any  time  not  less  than  two  years,  nor  longer  than  four 

years.     And  any  person   breaking  and  entering   any  such  house   or  Breaking,  en- 
building,  and  stealing  therefrom  any  money,  goods,  chattels,  wares,  or  ISfng^to 
merchandize,  or  any  other  thing  or  article  of  value,  shall  be  punished  5 years;  or  if 
by  imprisonment  and  labor  in  the  penitentiary  for  any  time  not  less  SVyoi. 
than  three  years,  nor  longer  than  five  years.     But  if  such  breaking, 
entering  and  stealing,  be  accompanied   by  any  violence,  menace,  or 
threat,  or  by  alarming  and  putting  in  fear  any  person  in  said  house, 
then  the  imprisonment  and  labor  shall  not  be  less  than  four  years. 

145.  Sec.  XXXI.     Any  house,  building  or  edifice  belonging  to  the  Public  build- 
State,  or  a  corporate  body,  or  appropriated  to  public  worship,  or  any  inssincu  e  • 
other  public  purpose,  shall   be  taken   and  considered  as  a  house  or 
building  within  which  this  class  of  larceny  may  be  committed. 

146.  Sec.  XXXII.     Any  person  entering  and  stealing  from  any  hut,  Hut,tent,&c. 
tent,  booth,  or  temporary  building,  shall  be  punished  by  imprisonment  SJJi  to 
and  labor  in  the  penitentiary  for  any  time  not  less  than  one  year,  nor 

longer  than  four  years. 

THEFT    OR    LARCENY  AFTER    A    TKUST    HAS    BEEN  DELEGATED,  OR  A   CONFIDENCE 

REPOSED. 

147.  Sec.  XXXIII.     Any  officer,  servant,  or  other  person  employed  persons  em- 
in  any  public  department,  station  or  office  of  government  of  this  State,  pjjjjj  0jjceg 
or  any  county,  town,  or  city  of  this  State,  or  in  any  bank  or  other  or  banks, 
corporate  body  in  this  State,  or  any  president,  director,  or  stockholder  JJJtoSing 
of  any  bank  or  other  corporate  body  in  this  State,  who  shall  embezzle,  p»p«rs  ™ 
steal,  secrete,  or  fraudulently  take  and  carry  away  any  money,  gold  or  £enPy2to7 
silver  bullion,  note  or  notes,  bank  bill  or  bills,  bill  or  bills  of  exchange,  years- 
warrant  or  warrants,  bond  or  bonds,  deed  or  deeds,  draft  or  drafts, 

check  or  checks,  security  or  securities  for  the  payment  of  money  or 
delivery  of  goods,  or  other  things,  lease,  will,  letter  of  attorney,  or  other 
sealed  instrument ;  or  any  certificate  or  other  public  security  of  the 
State  for  the  payment  of  money;  or  any  receipt,  acquittance,  release 
or  discharge  of  any  debt,  suit,  or  other  demand,  or  any  transfer  or 
assurance  of  money,  stock,  goods,  chattels,  or  other  property ;  or  any 
day-book  or  other  book  of  accounts ;  or  any  agreement  or  contract 
whatever;  such  person  so  offending,  shall  on  conviction,  be  punished 
by  imprisonment  and  labor  in  the  Penitentiary  for  any  time  not  less 
than  two  years,  nor  longer  than  seven  years. 

148.  Sec.  XXXIV.      If  any  factor,   commission    merchant,   ware 
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Any  bailee 

fraudulently 

converting 

the  goods  or 

proceeds, 

pen'y  2  to  7 

years. 


Clerks,  ag'ts, 
&c.  fraudu- 
lently taking 
and  convert- 
ing goods  in- 
trusted to 
them, 

pen'y  1  to  5 
years. 


Any   other 
agent  so  of- 
fending, 
pen'y  1  to  5 
years. 


house  keeper,  wharfinger,  wagoner,  stage  driver,  or  other  common 
carrier  on  land  or  water,  or  any  other  bailee  with  whom  any  money, 
bank  bill  or  bills,  note  or  notes,  bill  or  bills  of  exchange,  draft  or  drafts, 
check  or  checks,  bond  or  bonds,  or  other  security  or  order  for  the  pay- 
ment of  money,  or  other  valuable  thing;  or  any  cotton,  corn,  or  other 
produce,  goods,  wares  or  merchandize,  or  any  other  thing  or  things  of 
value  are  or  may  be  entrusted,  or  deposited  by  any  person,  shall 
fraudulently  convert  the  same,  or  any  part  thereof,  or  the  proceeds  of 
any  part  thereof  to  his  or  her  own  use,  or,  otherwise  dispose  of  the 
same,  or  any  part  thereof,  without  the  consent  of  the  owner  or  bailor, 
and  to  his  or  her  injury,  and  without  paying  to  such  owner  or  bailor, 
on  demand,  the  full  value  or  market  price  thereof;  or  if,  after  a  sale  of 
any  of  the  said  articles  with  the  consent  of  the  owner  or  bailor,  such 
person  shall  fraudulently,  and  without  the  consent  of  the  said  owner  or 
bailor,  convert  the  proceeds  thereof,  or  any  part  of  the  said  proceeds  to 
his  or  her  own  use,  and  fail  or  refuse  to  pay  the  same  over  to  such 
owner  or  bailor  on  demand;  every  such  person  so  offending,  shall  on 
conviction,  be  punished  by  imprisonment  and  labor  in  the  Penitentiary 
for  any  time  not  less  than  two  years,  nor  longer  than  seven  years. 

149.  Sec.  XXXV.  If  any  person  employed  as  a  clerk,  agent  or 
servant,  or  in  any  other  character  or  capacity  in  any  store,  ware  house, 
counting-room,  exchange  office,  shop,  or  other  place  of  trade,  traffic, 
or  exchange,  where  from  the  nature  of  the  business  or  employment,  it 
is  necessary  or  usual  to  intrust  to  such  person  any  goods,  wares,  or 
merchandize,  cotton,  corn,  or  other  produce,  money,  notes,  bills  of 
exchange,  bank  notes,  checks,  drafts,  orders  for  payment  of  money  or 
other  valuable  thing,  or  any  other  thing  or  article  of  value,  shall  fraud- 
ulently take  and  carry  away,  or  convert  to  his  own  use,  or  otherwise 
dispose  of  any  of  the  said  goods,  wares  or  merchandize,  cotton,  corn, 
or  other  produce,  money,  notes,  bills  of  exchange,  bank  notes,  checks, 
drafts,  orders,  or  other  thing  or  things  of  value  thus  intrusted  to  him, 
or  committed  to  his  charge,  to  the  injury,  and  without  the  consent  of 
the  owner  thereof,  or  person  thus  intrusting  him ;  such  person  so  of- 
fending shall,  on  conviction,  be  punished  by  imprisonment  and  labor 
in  the  penitentiary  for  any  time  not  less  than  one  year,  nor  longer  than 
five  years. 

150.  Sec.  XXXVI.  If  any  person  who  has  been  intrusted  by 
another  with  any  money,  note  or  notes,  bill  or  bills  of  exchange,  bond 
or  bonds,  check  or  checks,  draft  or  drafts,  bank  note  or  notes,  order 
or  orders  for  the  payment  of  money,  or  other  valuable  article  or  thing ; 
or  any  cotton,  corn,  or  other  produce,  goods,  wares  or  merchandize, 
horse  or  horses,  mule  or  mules,  cattle,  sheep,  goats,  hogs,  or  other 
article  or  articles  of  value,  for  the  purpose  of  applying  the  same  for 
the  use  or  benefit  of  the  person  to  whom  they  belong,  or  the  person 
delivering  them,  or  any  of  them  ;  or  for  the  purpose  of  collecting  the 
money  or  other  thing  due  on  any  such  note  or  notes,  bill  or  bills  of  ex- 
change, bond  or  bonds,  check  or  checks,  draft  or  drafts,  bank  note  or 
notes,  or  order  or  orders,  and  paying  the  proceeds  thereof  over  to  the 
owner  or  other  person  sO  intrusting  or  delivering  the  same;  or  for  the 
purpose  of  selling  such  cotton,  corn,  or  other  produce,  goods,  wares, 
or  merchandize,  horse  or  horses,  mule  or  mules,  cattle,  sheep,  goats, 
hogs,  or  other  valuable  article,  and  paying  over  the  proceeds  of  such 
sale  to  the  owner,  or  other  person  so  intrusting  or  delivering  the  said 
article  or  articles,  shall  fraudulently  convert  the  said  article  or  articles, 
or  any  of  them,  or  the  money  or  other  thing  arising  from  the  sale  or 
collection  of  any  of  them  to  his  or  her  own  use,  or  shall  otherwise  dis- 
pose of  them,  or  any  of  them  to  the  injury,  and  without  the  consent  of 
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the  owner,  or  other  person  so  intrusting  or  delivering  them,  and  with- 
out paying  to  such  owner  or  person  intrusting  or  delivering  the  same, 
the  full  value  or  market  price  thereof,  such  person  so  offending,  shall 
on  conviction,  be  punished  by  imprisonment  and  labor  in  the  peniten- 
tiary for  any  time  not  less  than  one  year,  nor  longer  than  five  years. 

151.  Sec.  XXXVII.     Any  president,  director,  or  other  officer  of  Bank  officers 
any  chartered  bank  in  this  State,  who  shall  violate,  or  be  concerned  in  charter^ 
violating  any  provision  of  the  charter  of  such  bank,  shall  be  guilty  of  a  Pen'y  1 10  10 
high  misdemeanor,  and  on  indictment  and  conviction  thereof,  shall  be  yea 
punished  by  imprisonment  and  labor  in  the  penitentiary  for  any  term 

not  less  than  one  year,  nor  longer  than  ten  years. 

152.  Sec.  XXXVIII.     Every  president,  director,  or  other  officer  of  Presump- 
any  chartered  bank  in  this  State,  shall  be  deemed  to  possess  such  a  gainst  such 
knowledge  of  the  affairs  of  the  corporation,  as  to  enable  him  to  deter-  officers. 
mine  whether  any  act,  proceeding  or  omission   is   a  violation  of  the 
charter.     And  every  president  and  director  who  shall  be  present  at  a 
meeting  when  such  violation  shall  happen,  shall  be  deemed  to  have 
concurred  therein,  unless  he  shall,  at  the  time  cause,  or  in  writing, 
require  his  dissent  therefrom  to  be  entered  at  large  on  the  minutes  of 

the  board — And  every  president  and  director  not  present  at  any  meet- 
ing when  such  a  violation  shall  take  place,  shall  nevertheless  be  deemed 
to  have  concurred  therein,  if  the  facts  constituting  such  violation  ap- 
pear on  the  books  of  the  corporation,  and  he  remain  a  director  for 
three  months  thereafter,  and  do  not  within  that  time  cause,  or  in 
writing  require  his  dissent  from  such  illegal  proceeding,  to  be  entered 
at  large  on  the  minutes  of  the  board. 

153.  Sec.  XXXIX.     Every  insolvency  of  a  chartered  bank,  or  re-  Every  bank 
fusal,  or  failure  to  redeem  its  bills  on  demand,  either  with  specie,  or  shlVbT7 
current  bank  bills  passing  at  par  value,  shall  be  deemed  fraudulent,  and  deem'd  fraud- 
the  president  and  directors  may  be  severally  indicted  for  a  misdemean-  officers  in- 
or,  and  on  conviction  shall  be  punished  by  imprisonment  and  labor  in  dlctable- 
the  penitentiary  for  any  time  not  less  than  one  year,  nor  longer  than 

ten  years — Provided  nevertheless,  that  the  defendant  may  repel  the  But  the  pre- 
presumption  of  fraud,  by  showing  that  the  affairs  of  the  bank  have  maTbT"™- 
been  fairly  and  legally  administered,  and  generally  with  the  same  care  peiied. 
and  diligence  that  agents  receiving   a  commission  for  their  services, 
are  required  and  bound  by  law  to  observe :   and  upon  such  showing, 
the  jury  shall  acquit  the  prisoner.* 

154.  Sec.  XL.     All  conveyances,  assignments,  transfers  of  stock,  Certaintrans- 
effects,  or  other  contracts  made   by  any  bank   in  contemplation  of  in-  J^ck  fraudlf- 
solvency,  or  after  insolvency,  except  for  the  benefit  of  all  the  creditors  lent  and  void 
and  stockholders  of  said  bank,  shall,  unless  made  to  an    innocent  pur-  unless>&c- 
chaser  for  a  valuable  consideration,  and  without  knowledge  or  notice 

of  the  condition  of  said  bank,  be  fraudulent  and  void.     And  the  presi-  And  the  of- 
dent,  directors,  and  other  officers  of  said  bank,  or  any  of  them,  making,  them.^ndS 
or  consenting  to  the  making  of  such  convevance,  assignment,   transfer  abl®'  ' 

,         i       -,  -,  &.  ,  ■*  .  °  t  pen'y  from  4 

or  contract,  whether  the  same  be  made  to  an  innocent  purchaser,  or  to  10  years. 
any  other,  shall  severally  be  guilty  of  a  misdemeanor,  and  on  indict- 
ment and  conviction  thereof,  shall  be  punished   by  imprisonment  and 
labor  in  the  penitentiary  for  any  time  not  less  than  four  years,   nor 
longer  than  ten  years. 

155.  Sec.  XLI.     If  any  president,  director,  officer,  or  agent  of  any  Bank  officer 
bank,  shall,  by  himself  or   agent,  or  in   any  other  manner*  either  for  f^pS"^ 
himself,  or  for  the  bank,  directly  or  indirectly  purchase,  or  be  interested  discount,  lia- 
in  the  purchase  of  any  bill,  or  check,  or  other  evidence  of  debt  issued  fromTtoicf 
by  the  said  bank,  for  a  less  sum  than  shall  appear  then  due  on  the  years- 

*  But  see  sec.  158. 
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face  thereof,  such  person  so  offending  shall  be  guilty  of  a  misdemeanor, 
and  on  indictment  and   conviction  thereof,  shall  be  punished   by   im- 
prisonment and   labor  in  the   penitentiary  for  any  time  not  less  than 
four  years,  nor  longer  than  ten  years. 
Declaring  156.   Sec.  XLII.     No  dividends  shall  be  made  by  any  bank,  except 

dividends,      from  the  net  profits  arising  from  the  business  of  the  corporation ;  and 
pen'yfromi   if  any  president  and  directors  shall  declare,  or  pay  over  any  dividend 
from  the  capital  stock,  or  any  other  funds  of  the  bank,  except  the  net 
profits  thereof,  such  president  and  directors  shall  severally  be  guilty  of 
a  misdemeanor,  and  on  indictment   and   conviction  thereof,  shall   be 
punished  by  confinement  and  labor  in  the  penitentiary  for  any  time  not 
less  than  one  year,  nor  longer  than  ten  years. 
Purchasing         157.   Sec.  XLIII.     If  the  president   and   directors  of  any  bank,  or 
capital  stock,  any  of  them,  shall  use  and   apply  any  part  of  the  capital  stock  of  such 
pen'yitoio  bank  to  the  purchase  of  shares  of  its  own  stock,  such   president  and 
directors  shall  be  guilty  of  a  misdemeanor,  and  on  indictment  and  con- 
viction thereof,  shall   be  punished   by  imprisonment   and  labor  in  the 
penitentiary  for  any  time  not  less  than  one  year,  nor  more  than  ten  years. 
Proviso  to  158.  Sec.  XL1V.     The  39th  section  of  the  6th  division  of  this  code, 

t  sec.  -n  jgiatioh  to  the  insolvency  of  any  bank,  or  the  failure  or  refusal  of 
any  bank  to  pay  its  bills  in  specie  or  current  bank  notes,  shall  not 
operate  on  any  bank  which  has  heretofore  become  insolvent  or  unable 
to  pay  its  bills.  And  no  future  failure  or  refusal  to  pay  its  bills,  shall 
be  deemed  a  violation  of  said  section.  Provided  nevertheless,  that 
said  bank  shall  not  have  resumed  specie  payment  between  the  time  of 
its  becoming  insolvent,  and  of  its  future  failure  or  refusal  to  redeem  its 
bills  with  specie  or  current  bank  notes. 

An  Act  to  add  an  additional  section  to  the  sixth  division  of  the  Penal 
Code.— Approved  Dec.  27,  1836.     Pam.  172. 

From  and  after  the  passage  of  this  act,  the   following  section  shall 

be  added  to  the  sixth   division  of  the  penal   code,  now  of  force,  and 

shall  be  a  part  thereof,  to  wit : 

Unlawful  Sec.  XLV.     If  any  person  shall   dig  or  take  and  carry  away  from 

mining  in-     the  land  of  another,  any  sold,  bullion,  silver  or  other  metalic  substance, 

dictable  as  a        .  ,     .  '        /    to       , '  ,  .  ,  .   ,         ' 

misdemean'r.  with  intent  to  appropriate  the  same  to  his,  or  her  own  use,  without 
having  previously  obtained  permission  of  the  owner  of  such  land,  so  to 
do,  he  or  she  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction, 
shall  be  punished  with  fine  or  imprisonment  in  the  common  jail,  or 
both,  at  the  discretion  of  the  court. 

SEVENTH  DIVISION. 

FORGERY    AND    COUNTERFEITING. 

Forging  any  159.  Sec.  I.  If  any  person  or  persons  shall  falsely  and  fraudu- 
lently make,  forge,  alter,  or  counterfeit,  or  cause  or  procure  to 
be  falsely  and  fraudulently  made,  forged,  altered  or  counterfeited,  or 
willingly  aid  or  assist  in  falsely  and  fraudulently  making,  forging, 
altering  or  counterfeiting,  any  audited  certificate,  or  other  certificate 
issued,  or  purporting  to  have  been  issued  by  the  auditor  general, 
or  other  oilicer  authorized  to  issue  the  same  ;  or  any  order  or  war- 
official  cer-  rant  issued,  or  purporting  to  have  been  issued  by  the  governor,  or  the 
president  of  the  senate,  or  speaker  of  the  house  of  representatives  of 
the  general  assembly  of  this  State,  or  by  any  officer  of  the  government, 
or  authorized  person,  on  the  treasury  of  said  State,  for  any  money  or 
other  thing,  or  any  warrant  for  land  issued  or  purporting  to  have  been 
issued   by  the  justices  of  any   land   court,  or   by  any  other  tribunal, 
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officer  or  person,  authorized  to  do  so,  within  this  State ;  or  any  certifi- 
cate,  draft,  warrant  or  order,   from  any  of  the   public  officers  of  this 
State,  issued  or  purporting   to  have  been  issued  under  or   by  virtue  of 
an  act  or  resolution  of  the  general  assembly  of  this  State ;  or  any  cer- 
tificate,  draft,  order,  or  warrant,   issued  or  purporting  to  have  been 
issued  by  any  court  officer,  or  person  authorized  to  draw  on  the  treas- 
ury of  this  State,  or  for  public  money  wherever  the  same   may  be   de- 
posited ;  or  any  deed,  will,  testament,  bond,  writing  obligatory,  bill  of  or  any  deed, 
exchange,   promissory   note,  or  order  for   money,   or  goods  or  other  Jjjjj  &"dor 
things  of  value  ;  or  any  acquittance  or  receipt ;  or  any  endorsement  or  the  assignm't 
assignment  of  any  bond,  writing  obligatory,  bill  of  exchange,  promissory  knowingly 
note,  or  order  for  money  or  goods,  or  other   thins;   or  things  of  value,  uttenngthe 
with  intent  to  defraud  the  said  State,  public  officer  or  officers,  courts,  pen'y4toio 
or  any  persons  authorized,  or  any  person  or  persons  whatever ;  or  shall  years* 
utter  or  publish  as  true,  any  false,  fraudulent,  forged,  altered   or  coun- 
terfeited audited   certificate,   governor's,  president's,  speaker's,  public 
officer's,  court's,  or  duly  authorized  person's  certificate,  draft,  warrant, 
or  order,  so  as  aforesaid  issued,  or  purporting  to  have   been  issued,  or 
any  deed,  will,  testament,  bond,  writing   obligatory,   bill  of  exchange, 
promissory  note,  or  order  for  money,  or  goods,  or  other  thing  or  things 
of  value,  or  any  acquittance  or   receipt   for   money  or  goods,   or  other 
thing  or  things  of  value ;  or   any  endorsement  or  assignment  of  any 
bond,  writing  obligatory,   bill   of  exchange,   promissory  note,  or  order 
for  money  or  goods,  or  other   thing  or  things  of  value,  with   intent  to 
defraud  the  said  State,  public  officers,  courts,  or  persons  authorized  as 
aforesaid,   or   any  other  person  or  persons  whatsoever,   knowing  the 
same  to  be  so  falsely  and   fraudulently  made,  forged,  altered,  or  coun- 
terfeited ;  every  such  person  so  offending,  and   being  thereof  lawfully 
convicted,  shall  be  punished  by  imprisonment  and  labor  in  the  peniten- 
tiary, for  any  time  not  less  than  four  years,  nor  longer  than  ten  years. 

160.  Sec.  II.     If  any  person   shall   falsely  and   fraudulently  make,  Counterfeit- 
forge,  or    counterfeit,   or   be  concerned    in   the   false   and  fraudulent  inS^u^SJ 
making,  forging,  and  counterfeiting  of  any  gold,  silver,  or  copper  coin,  counterfeit 
which  now  is,  or  shall  be  passing,  or  in  circulation  within  this  State;  peny4t<*iff 
or  shall   falsely  and  fraudulently  make,  or   be  concerned   in   the   false  year3i 

and  fraudulent  making  of  any  base  coin,  of  the  likeness  or  similitude 
of  any  gold,  silver,  or  copper  coin,  which  now  is,  or  shall  be  passing 
or  in  circulation  within  this  State  ;  or  shall  falsely  and  fraudulently 
utter,  publish,  pay,  or  tender  in  payment,  any  such  counterfeit  and 
forged  coin  of  gold,  silver,  or  copper,  or  any  base  coin,  knowing  the 
same  to  be  forged  or  counterfeited,  or  base,  or  shall  aid  or  abet, 
counsel  or  command  the  perpetration  of  either  of  the  said  crimes, 
such  person  shall  on  conviction,  be  punished  by  imprisonment  and 
labor  in  the  penitentiary  for  any  time  not  less  than  four  years,  nor 
longer  than  ten  years. 

161.  Sec.  III.     If  any  person  shall  falsely  and  fraudulently  make,  Counterfeit- 
sign,  or  print,  or  be  concerned  in   the  false  and  fraudulent  making,  5,3bank 
signing,  or  printing   any  counterfeit  note  or  bill  of  any  bank   of  this  pen'yUtoio 
State,  or  the  note  or  bill   of  any  incorporated   bank,  whose   notes  or  years' 
bills  are  in  circulation  in  this  State,  or   falsely  and  fraudulently  cause 

or  procure  the  same  to  be  done,  such  person  so  offending,  shall  on 
conviction,  be  punished  by  imprisonment  and  labor  in  the  penitentiary 
for  any  time  not  less  than  four  years,  nor  longer  than  ten  years. 

162.  Sec.  IV.  If  any  person  shall  falsely  and  fraudulently  make,  Bank  check 
sign,  or  print,  or  be  concerned  in  the  false  and  fraudulent  making,  ^3^7 
signing,  or  printing,  of  any  check  or  draft  upon  any  bank  of  this  State,  years. 

or  bank  as  aforesaid ;  or  falsely  or  fraudulently  cause  or  procure  the 
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same  to  be  done,   such  person  so  offending,  shall  on  conviction,  be 

punished   by  imprisonment  and  labor  in  the   penitentiary   for  any  time 

not  less  than  three  years,  nor  longer  than  seven  years. 

Alteration  of      \^^  geCi  v.     If  any  person  shall  falsely  and   fraudulently  alter,  or 

&c  be  concerned   in  the   false   and   fraudulent   alteration  of  any  genuine 

years.3 tol°  note»  Dm">  check,  or  draft,  of,  or  on,  any  bank  as  aforesaid;  or  falsely 

and  fraudulently  cause  or  procure  the  same  to  be  done,  such  person  so 

offending  shall  on  conviction  be  punished   by  imprisonment   and  labor 

in  the  penitentiary  for  any  time  not  less  than  three  years,  nor  longer 

than  ten  years. 

Knowingly         164.  Sec.  VI.     If  any  person   shall   falsely  and  fraudulently  pass, 

paSn^the'm  Pav>  or  tender  in  payment,  utter,  or  publish,  any  false,  forged,  counter- 

pen'y2toio  feit,  or  altered  note,  bill,   check,  or  draft  as  aforesaid,   knowing  the 

same  to  have  been  falsely  and   fraudulently   forged,   counterfeited  or 

altered  ;  such  person  so  offending,  shall  on  conviction,  be  punished  by 

imprisonment  and   labor  in  the  penitentiary,  for  any  time  not  less  than 

two  years,  nor  longer  than  ten  years. 

Possessing         165.  Sec.  VII.     If  any  person  shall   have  in  his  or  her  possession 

pasTtilefn,0    any  such  false,  forged,  counterfeit,  or  altered  note  or  notes,  bill  or  bills, 

pen'yatoio  draft  or  drafts,  check  or  checks,  with   intention   fraudulently  to  pass 

Y6£trS. 

the  same,  such  person  so  offending   shall   on  conviction,   be   punished 

by  imprisonment  and   labor  in  the   penitentiary  for  any  time  not  less 

than  two  years,  nor  longer  than  ten  years. 

Possessing  166.  Sec.  VIII.     If  any  person  shall  have  in  his  or  her  possession, 

&£7n\ePnXig  any  bank  paper,  types,  plates  or  machinery  for  the  purpose  of  falsely  or 

tocounterfH,  fraudulently   forging  and   counterfeiting   any  notes,    bills,  checks,   or 

years.  drafts   as  aforesaid,  such  person  so  offending  shall  on  conviction,   be 

punished   by  imprisonment  and   labor  in  the  penitentiary  for   any  time 

not  less  than  four  years,  nor  longer  than  ten  years.* 

Forging  or         ]  qj    gec   ]x.     If  any  person  shall   falsely  and  fraudulently  make, 

lit  to  nil  j?  ccr~  t  (. 

tain  bills, &c.  forge,  counterfeit,  or  alter  any  note,  bill,  draft  or  check  of,  or  on,  any 
Pears2t°10  Person>  body  corporate,  company  or  mercantile  house  or  firm,  or   pur- 
porting so  to  be  ;  or   fraudulently  and  falsely  utter,  publish,  pass,   pay, 
or  tender   the  same  in   payment,    or   demand   payment  of  the  same, 
knowing  the  said  bill,  note,  draft  or  check  to  be   forged   and  counter- 
feited,  or  falsely  and  fraudulently  altered,   such  person   so  offending 
shall  on   conviction,   be  punished  by  confinement   and  labor   in  the 
penitentiary  for  any  time  not  less  than  two,  nor  longer  than  ten  years. 
Forging  any        168.  Sec.  X.     If  any  person  shall   fraudulently  make,   sign,   forge, 
wiuAntentto  counterfeit,  or  alter,  or  be  concerned    in  the  fraudulent   making,   sign- 
defraud,         \Ugt   forging,  counterfeiting,   or  altering  any  other  writing,  not  herein 
year!  provided   for,  with  intent  to  defraud   any  person  or   persons,   bank,  or 

other  corporate  body,  or  shall  fraudulently  cause  or   procure  the  same 
to  be  done,  such  person  so  offending,  shall  on  conviction,  be  punished 
by  imprisonment  and   labor   in  the  penitentiary  for  any  time  not  less 
than  two  years,  nor  longer  than  five  years. 
Forging  or         169.  Sec.  XI.     If  any  person  shall  falsely  and  fraudulently  forge  or 
pibfic  seals,   counterfeit,  or  be  concerned  in  forging   and   counterfeiting  the  great 
pen'y2toi0  sea}  Qf  this  State,  or  any  seal  used  for  government  purposes,  the  public 
and   common  seal   of  any  court,   office,  county  or  corporation,  or  any 
other  seal   authorized   bylaw;  or  shall   falsely  and   fraudulently  cause 
or  procjire  the  same  to  be  forged   and  counterfeited  ;  or   shall   falsely, 
fraudulently  and   knowingly  impress,  or   cause  to   be   impressed,   any 
instrument   whatever,   whether   the   same   be    written  or   printed  ;    or 
partly  written  and  partly  printed,  with  such  forged  and  counterfeit  seal; 

*  Former  statutes  on  this  subject,  Vol.  I.  211.  Vol.  III.  554. 
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or  shall  falsely,  fraudulently  and  knowingly  annex  or  affix,  or  cause  to 
be  annexed  or  affixed  to  any  such  instrument,  such  forged  and  coun- 
terfeit seal ;  or  shall  falsely  and  fraudulently  utter  or  publish  any  in- 
strument, or  writing  whatever,  impressed  with  such  forged  and  coun- 
terfeit seal,  knowing  the  same  to  be  forged  and  counterfeit,  such  person 
so  offending  shall  be  punished  by  imprisonment  and  labor  in  the  peni- 
tentiary, for  any  time  not  less  than  two  years,  nor  longer  than  ten 
years. 

170.  Sec.  XII.     Any  person  who  shall  draw  or  make  a  bill  of  ex-  Psins  ficti- 

,  .,,  J   \  ,  .      tious  name, 

change,  due  bill,  or  promissory  note,  or  endorse  or  accept  the  same  in  Pen'y2to7 
a  fictitious  name,  shall  be  guilty  of  forgery,  and  on  conviction,  be  pun-  years> 
ished   by  confinement  and  labor  in  the  penitentiary  for  any  time  not 
less  than  two  years  nor  longer  than  seven  years. 

171.  Sec.  XIII.     If  any  person  shall   put  his  own  name  to  any  in-  Personating 
strument,  representing  himself  to  be  a  different  person  of  that  name,  petty  a  to  7 
such  person  shall  be  guilty  of  forgery,  and  on  conviction,  shall  be  pun-  years* 
ished  by  imprisonment  and  labor  in  the  penitentiary,  for  any  time  not 

less  than  two  years,  nor  longer  than  seven  years. 

172.  Sec.  XIV.     If  any  person   shall  designedly  by  color  of  any  Obtaining 
counterfeit   letter  or  writing,  made  in   any  other  person's   name,   or  f^3;*^  on 
fictitious  name,  obtain  from  any  person,  money,   goods,   chattels,  or  ings, 
other  valuable  thing,  with   intent  to   defraud  any  person,   mercantile  years, 
house,  or   body  corporate  or   company,  of  the   same,   such  person   so 
offending  shall,  on  conviction,  be  punished  by  imprisonment  and  labor 

in  the  penitentiary,   for  any  time  not  less  than  two  years,  nor  longer 
than  seven  years. 

EIGHTH  DIVISION. 

CRIMES    AND    OFFENCES    AGAINST    THE    PUBLIC    JUSTICE. 

173.  Sec.  I.  Perjury  shall  consist  in  wilfully,  knowingly,  absolutely  Perjury 
and  falsely  swearing,  either  with  or  without  laying  the  hand  on  the  defined- 
Holy  Evangelist  of  Almighty  God,  or  affirming  in  a  matter  material  to 

the  issue  or  point  in  question,  in  some  judicial  proceeding,  by  a  person 
to  whom  a  lawful  oath  or  affirmation  is  administered. 

174.  Sec.  II.    Any  person  who  shall  commit  the   crime  of  perjury  Punishment, 
shall   be  punished  by  imprisonment  and  labor  in  the  penitentiary,  for  years. 
any  time  not  less  than  four  years,  nor  longer  than  ten  years. 

175.  Sec.  III.     False  swearing  shall  consist  in  wilfully,  knowingly,  False  swear- 
absolutely  and  falsely  swearing,  either  with  or  without  laying  his  hand  in§defined- 
on  the  Holy  Evangelist  of  Almighty  God,  or  affirming  in  any  matter  or 

thing  (other  than  a  judicial  proceeding)  by  a  person  to  whom  a  lawful 
oath  or  affirmation  is  administered. 

17b'.  Sec.  IV.     Any  person  who  shall  commit  the  crime  of  false  Pen'y  3  to  10 
swearing,  shall  be  punished  by  imprisonment  and  labor  in  the  peniten-  years* 
tiary  for  any  time  not  less  than  three  years,  nor  longer  than  ten  years. 

177.  Sec.  V.     Subornation  of  perjury  and  false  swearing,  shall  con-  Subornation, 
sist  in  procuring   another  person  to  commit  the  crime  of  perjury  or 

false  swearing. 

178.  Sec.  VI.     Any  person  who  shall  commit  the  crime  of  suborna-  Pen'y3toio 
lion  of  perjury  or  false  swearing,  shall  be  punished  by  confinement  and  years* 
labor  in  the  penitentiary,  for   any  time  not  less  than  three  years,  nor 

longer  than  ten  years. 

179.  Sec.  VII.    Any  person  who  shall  be  lawfully  convicted  of  either  Disqualified 
of  the  crimes  mentioned  and  defined  in  the  first,  third  and  fifth  sections  as  witness- 
of  this  division,  shall,  in  addition  to  the  punishment  prescribed  in  the 
second,  fourth   and  sixth  sections  of  this  division   fog   forever  there- 
after disqualified  from  being  a  witness  in  any  matter  m   controversy. 
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Verdicts,  &0 
obtained  by 
perjury,  set 
aside. 


Proviso. 


False  witness 
causing 
death,  &c.  to 
suffer  death. 


Bribery 
defined. 


Punishment 
of  briber, 
pen'y  1  to  5 
years. 


OFthe  person 
bribed,  pen'y 
2  to  10  years. 


Stealing,  al- 
tering, &c. 
of  public 
documents, 
pen'y  2  to  10 
years. 


Cruelty  in 
jailors, 
pen'y  1  to  3 
years. 


180.  Sec.  VIII.  Any  verdict  or  judgment,  rule  or  order  of  court, 
which  may  have  been  obtained  or  entered  up,  shall  be  set  aside,  and 
be  of  no  effect,  if  it  shall  appear  that  the  same  was  obtained  or  entered 
up  in  consequence  of  wilful  and  corrupt  perjury;  and  it  shall  be  the 
duty  of  the  court  in  which  such  verdict,  judgment,  rule,  or  order  may 
have  been  obtained  or  entered  up,  to  cause  the  same  to  be  set  aside 
upon  motion  and  notice  to  the  adverse  party ;  but  it  shall  not  be  law- 
ful for  the  said  court  to  do  so,  unless  the  person  charged  with  said 
perjury  shall  have  been  thereof  duly  convicted,  and  unless  it  shall 
appear  to  the  said  court,  that  the  said  verdict,  judgment,  rule,  or  order, 
could  not  have  been  obtained  or  entered  up,  without  the  evidence  of 
such  perjured  person  ;  saving  always  to  third  persons,  innocent  of  such 
perjury,  the  right  which  they  may  have  lawfully  acquired  under  such 
verdict,  judgment,  rule,  or  order,  before  the  same  shall  have  been 
actually  vacated  and  set  aside. 

181.  Sec.  IX.  If  any  person  by  wilful  and  corrupt  perjury  shall 
take  away  the  life  of  another,  or  by  such  wilful  and  corrupt  perjury, 
convict  another  of  any  offence,  which  by  this  code  is  punishable  with 
death  or  perpetual  imprisonment,  such  person  shall  be  punished  with 
death  or  perpetual  imprisonment. 

182.  Sec.  X.  Bribery  is  the  giving  or  receiving  any  undue  reward 
to  influence  the  behavior  of  the  person  receiving  such  reward  in  the 
discharge  of  his  duty  in  any  office  of  government  or  of  justice. 

183.  Sec.  XI.  If  any  person  shall  directly  or  indirectly  give  or 
offer  to  give  any  money,  goods,  or  other  bribe,  present  or  reward ;  or 
give  or  make  any  promise,  contract,  or  agreement  for  the  payment, 
delivery  or  alienation  of  any  money,  goods,  lands,  or  other  bribe  ;  or 
use  any  promises,  threats,  persuasions,  or  other,  like  sinister,  unfair,  or 
fraudulent  practices  in  order  to  obtain  or  influence  the  opinion,  judg- 
ment, decree,  or  behavior  of  any  member  of  the  general  assembly,  or 
any  officer  of  this  State,  jud'ge,  justice,  referee  or  arbitrator  in  any 
discussion,  debate,  action,  suit,  complaint,  indictment,  controversy, 
matter,  or  cause  depending,  or  which  shall  depend  before  him  or  them, 
such  person  shall  on  conviction,  be  punished  by  imprisonment  and 
labor  in  the  penitentiary  for  any  time  not  less  than  one  year,  nor  longer 
than  five  years.  And  the  member  of  the  general  assembly  or  officer, 
judge,  justice,  referee  or  arbitrator,  who  shall  accept  or  receive  such 
bribe,  shall  on  conviction,  be  punished  by  imprisonment  and  labor  in 
the  penitentiary,  for  any  time  not  less  than  two  years,  nor  longer  than 
ten  years,  and  shall  moreover  be  removed  from  his  office. 

184.  Sec.  XII.  If  any  judge,  justice,  mayor,  alderman,  clerk, 
sheriff,  coroner,  or  other  public  officer,  or  any  other  person  whatsoever, 
shall  steal,  embezzle,  alter,  corrupt,  withdraw,  falsify,  or  avoid  any 
record,  process,  charter,  gift,  grant,  conveyance,  or  contract ;  or  shall 
knowingly  and  willingly  take  off,  discharge,  or  conceal,  any  issue,  for- 
feited recognizance,  or  other  forfeiture  ;  or  shall  forge,  deface,  or  fal- 
sify any  document  or  instrument  recorded,  or  any  registry,  acknowl- 
edgment, or  certificate ;  or  shall  alter,  deface  or  falsify  any  minute, 
document,  book,  or  any  proceeding  whatever,  of,  or  belonging  to  any 
public  office  within  this  State ;  or  if  any  person  shall  cause  or  procure 
any  of  the  offences  aforesaid  to  be  committed,  or  be  in  anywise  con- 
cerned therein,  the  person  so  offending,  shall  be  punished  by  imprison- 
ment and  labor  in  the  penitentiary  for  any  time  not  less  than  two 
years,  nor  longer  than  ten  years. 

185.  Sec.  XIII.  If  any  jailor  by  too  great  a  duress  of  imprison- 
ment, or  other  cruel  treatment,  make  or  induce  a  prisoner  to  become 
an  approver,  or  accuse  and  give  evidence  against  some  other  person; 
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or  be  guilty  of  wilful  inhumanity  or  oppression  to  any  prisoner  under 
his  care  and  custody,  such  jailor  shall  be  punished  by  removal  from 
office,  and  imprisonment  and  labor  in  the  penitentiary  for  any  time  not 
less  than  one  year,  nor  longer  than  three  years. 

186.  Sec.  XIV.     If  any  officer  after  the  expiration  of  the  time  for  officers  de- 

which  he  may  have  been  elected  or  appointed,  shall  wilfully  and   un-  fc^frornsuc- 

lawfully  withhold   or  detain   from  his  successor,  the  records,  papers,  cessors, 

J  .      ,  ..  ..  iii«  "ne  anc*  im~ 

documents,   books  or  other  writings,  appertaining  and    belonging  to  prisonment. 

his  office,  or  mutilate,  destroy,  take  away,  or  otherwise  prevent  the 

complete  possession  by  his  said  successor,  of  said  records,  documents, 

papers,  books,  or  other  writings,   such  person  so  offending,  shall  on 

conviction,  be  punished   by  fine,  or  imprisonment  in  the  common  jail 

of  the  county,  or  both,  at  the  discretion  of  the  court. 

187.  Sec.  XV.     If  any  person  except  the  attorney  of  record,  shall  personating 
acknowledge,  or  procure  to  be  acknowledged,  in  any  of  the  courts  of  ™e„"^ dg" 
this  State,  or  before  any  authorized  officer,  any  recognizance,  bail,  or  pen,yito4 
judgment,  in   the  name  of  any  other  person   not  privy  or   consenting  years* 
thereto,  such  person  so  offending  shall,  on  conviction,  be  punished  by 
imprisonment  and  labor  in  the  penitentiary  for  any  period  of  time  not 

less  than  one  year,  nor  longer  than  four  years. 

188.  Sec.  XVI.     If  any  person  shall   knowingly   and  wilfully  ob-  Obstructing 
struct,   resist,  or  oppose   any  sheriff,   coroner,   or  other  officer  of  this  ffn^andTm-3' 
State,  or  other  person  duly  authorized,   in   serving,  or   attempting  to  prisonment. 
serve,  or  execute  any  lawful  process,  or  order  of  any  court,  judge,  jus- 
tice, or  arbitrators,  or  any  other  legal  process  whatever;  or  shall  assault 

or  beat  any  sheriff,  coroner,  constable,  or  other  officer,  or  person  duly 
authorized,  in  serving  or  executing  any  process,  or  order  aforesaid,  or 
for  having  served  or  executed  the  same ;  every  person  so  offending 
shall,  on  conviction,  be  punished  by  fine  and  imprisonment  in  the  com- 
mon jail  of  the  county  for  any  time  not  exceeding  one  year. 

J  89.  Sec.  XVII.     If  any  officer  of  this  State  whatever,  shall  assault  Assault,  &c 
or  beat  any  individual  under  color  of  his  office  or  commission,  without  "f  office.01 
a  lawful  necessity  so  to  do,  such  officer  so  offending  shall,  on  convic- 
tion, be  punished  by  fine  and  imprisonment  in  the  common  jail  for  any 
time  not  exceeding  one  year. 

190.  Sec.  XVIII.     Rescue   is  the   forcibly  and  knowingly   freeing  Rescue 
another  from  an  arrest  or  imprisonment.  defined. 

191.  Sec.  XIX.     If  any  person  shall  rescue  another  in  legal   cus-  Punishment 
tody  on  criminal  process,  such  person  so  offending  shall,  on  conviction,  CaSce"minal 
receive  the  same  punishment  as  the   person  rescued  would,  on   convic- 
tion, be  sentenced  to  receive — but  if  the  person  rescued  shall  have  Proviso. 
been  acquitted  of  the  crime  charged   against  him,  then    and   in   such 

case,  the  person  rescuing  shall  be  punished  by  imprisonment  in  the 
common  jail  of  the  county  for  any  time  not  exceeding  one  year. 

192.  Sec.  XX.     If  any  person  shall  rescue  another  in  legal  custody  Punishment 
on  civil  process,  such  person   so  offending   shall,  on   conviction,  be  in cml  case3, 
punished  by  a  fine  equal  in   amount  to  the  amount  of  the  debt  or  de- 
mand  for  which  such  process  was  issued,   and  imprisonment  in  the 
common  jail  of  the  county,  not  exceeding  six  months. 

193.  Sec.  XXI.    If  any  person  shall   attempt  to  rescue  another  in  Attempt  to 
legal  custody  on  criminal  process,  such  person  so  offending  shall,  onJ2J£efto9 
conviction,  be  punished  by  imprisonment  in  the  common  jail  for  any  years. 
time  not  exceeding  six  months ;  or  by  confinement  and  labor  in  the 
penitentiary  for  any  time  not  less  than  one  year,  nor  longer  than  two 

years,  at  the  discretion  of  the  court. 

194.  Sec.  XXII.     If  any  person  shall  aid  or  assist  a  prisoner  law-  Assisting  to 
fully  committed  or  detained  in  any  jail,  for  any  offence  against  this  gj*Pe  from 
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Although  the 
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State,  or  under  any  civil  process,  to  make  his  or  her  escape  from  jail, 
whether  such  escape  be  actually  effected  or  not ;  or  if  any  person  shall 
convey,  or  cause  to  be  delivered  to  such  prisoner  any  disguise,  instru- 
ment, or  arms,  proper  to  facilitate  the  escape  of  such  prisoner ;  such 
person  so  offending  shall,  on  conviction,  be  punished  by  confinement 
and  labor  in  the  penitentiary  for  any  time  not  less  than  one  year,  nor 
longer  than  four  years. 

195.  Sec.  XXIII.  If  any  person  shall  aid  or  assist  any  prisoner  to 
escape,  or  to  attempt  to  escape  from  the  custody  of  any  sheriff,  coroner, 
constable,  officer,  or  other  person  who  shall  have  the  lawful  charge  of 
such  prisoner,  such  person  so  offending  shall,  on  conviction,  be  pun- 
ished by  confinement  and  labor  in  the  penitentiary  for  any  time  not 
less  than  one  year,  nor  longer  than  five  years. 

196.  Sec.  XXIV.  If  any  person  confined  in  the  penitentiary  shall 
escape  therefrom,  and  be  thereafter  re-taken,  such  person  shall  be 
indicted  for  an  escape,  and  on  conviction  shall  be  punished  by  impris- 
onment and  labor  in  the  penitentiary  for  the  term  of  four  years.  And 
any  person  who  shall  aid  or  assist  a  prisoner  confined  in  the  peniten- 
tiary to  escape,  or  in  an  attempt  to  escape  therefrom,  shall  on  convic- 
tion, receive  the  like  punishment. 

197.  Sec.  XXV.  If  any  sheriff,  coroner,  constable,  keeper  of  a 
jail,  keeper,  other  officer  or  person  employed  in  the  penitentiary, 
having  any  offender  guilty,  or  accused  of,  or  confined  for  any  crime, 
in  his  custody,  shall  voluntarily  permit  or  suffer  such  offender  to  escape 
and  go  at  large,  every  such  sheriff,  coroner,  keeper  of  a  jail,  keeper, 
officer,  or  other  person  employed  in  the  penitentiary,  constable,  or  other 
officer  or  person  so  offending,  shall  on  conviction,  be  punished  by  con- 
finement and  labor  in  the  penitentiary  for  any  time  not  less  than  two 
years,  nor  longer  than  seven  years ;  and  shall  moreover,  if  a  public 
officer,  be  dismissed  from  office. 

198.  Sec.  XXVI.  If  any  sheriff,  coroner,  constable,  keeper  of  a 
jail  or  other  officer,  whose  duty  it  is  to  receive  persons  charged  with, 
or  guilty  of  an  indictable  offence,  shall  refuse  to  receive  and  take 
charge  of  such  person  or  persons,  every  such  sheriff,  coroner,  con- 
stable, keeper  of  a  jail,  or  other  officer  so  offending,  shall  on  convic- 
tion, be  punished  by  confinement  and  labor  in  the  penitentiary  for  any 
time  not  less  than  two  years,  nor  longer  than  seven  years ;  and  such 
officer  shall  moreover  be  dismissed  from  office. 

199.  Sec.  XXVII.  If  the  keeper  of  the  penitentiary,  or  other  officer 
or  person  employed  there,  whose  duty  it  is  to  receive  convicts,  shall 
fail  or  refuse  to  do  so,  such  keeper,  officer,  or  other  person  so  offend- 
ing, shall  on  conviction,  be  punished  by  confinement  and  labor  in  the 
penitentiary  for  any  time  not  exceeding  ten  years,  and  shall  moreover 
be  dismissed  from  office. 

200.  Sec.  XXVIII.  If  any  person  shall  buy  or  receive  any  goods, 
chattels,  money,  or  other  effects,  that  shall  have  been  stolen  or  felo- 
niously taken  from  another,  knowing  the  same  to  be  stolen  or  feloni- 
ously taken,  such  person  shall  be  taken  and  deemed  to  be  an  accessory 
after  the  fact,  and  shall  receive  and  suffer  the  same  punishment  as 
would  be  inflicted  on  the  person  convicted  of  having  stolen  or  felo- 
niously taken  the  said  goods,  chattels,  money  or  effects,  so  bought  or 
received. 

201.  Sec.  XXIX.  If  the  principal  thief  or  thieves  cannot  be  taken, 
so  as  to  be  prosecuted  and  convicted,  it  shall  be  lawful  to  prosecute 
any  person  buying  or  receiving  any  goods,  chattels,  money  or  effects, 
stolen  or  feloniously  taken  by  such  principal  thief  or  thieves,  knowing 
the  same  to  be  stolen  or  feloniously  taken,  as  for  a  misdemeanor ;  and 
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on  conviction,  such  person  shall  be  punished  as  prescribed  in  the  pre- 
ceding section ;  and  a  conviction  under  this  section,  shall  be  a  bar  to 
any  prosecution  under  the  28th  section. 

202.  Sec.  XXX.     If  any  person   shall  receive,  harbor  or  conceal  Accessory 
any  person  guilty  of  a  crime  punishable  by  death,  or  imprisonment  and  JenVi  tol*' 
labor   in   the  penitentiary,   knowing   such  person  to   be  guilty,  such  years. 
person   so  receiving,   harboring,   or   concealing,  shall   be  taken    and 
deemed  to  be  an  accessory  after  the  fact ;  and  on  conviction,  shall  be 
punished  by  imprisonment  and   labor  in  the  penitentiary  for   any  time 

not  less  than  one  year,  nor  longer  than  three  years. 

203.  Sec.  XXXI.    If  any  person   shall   take  or  receive  any  money,  Compound- 
goods,  chattels,   lands,  or  other  reward,  on  promise  to  compound,  or  JlyfJ 
shall   for  any  cause,  compound   any  crime  or  offence  punishable  with  years« 
death,  or  imprisonment  and  labor  in  the  penitentiary,  such  person  so 
offending  shall,  on  conviction,  be  punished  by  imprisonment  and  labor 

in  the  penitentiary  for  any  time  not  less  than  one  year,  nor  longer  than 
five  years. 

204.  Sec.  XXXII.     If  any  person  informing  or  prosecuting  under  compound- 
pretence  of  any  penal  law,  shall  compound  with  the  offender,  or  direct  ins  penalties* 
the  suit  or  information  to  be  discontinued,  unless  it  be  by  leave  of  the 

court  where  the  same  is  pending,  such  person  so  offending,  shall  on 
conviction,  pay  a  fine  equal  to  so  much  of  the  penalty  as  he  or  she 
would  be  entitled  to,  if  the  defendant  or  party  prosecuted  had  been 
found  guilty  or  convicted. 

205.  Sec.  XXXIII.     If  any  two  or  more  persons  shall  conspire  Conspiracy, 
or   agree,   falsely  and  maliciously,  to  charge  and  indict  any  innocent  years.1 10  5 
person  of  a  crime,  who  is   accordingly  indicted   and   acquitted,  such 
person  so  conspiring,  and  each  and  every  of  them,  shall  on  conviction, 

be  punished  by  imprisonment  and  labor  in  the  penitentiary  for  any 
time  not  less  than  twelve  months,  nor  longer  than  five  years. 

206.  Sec.  XXXIV.     Common   barratry  is  the  offence  of  frequently  Barratry 
exciting,  and  stirring  up  suits  and  quarrels  between  individuals,  either 

at  law  or  otherwise. 

207.  Sec.  XXXV.     Any  person   who   shall  be  found  and  adjudged  Punishment. 
a  common  barreter,  vexing  others  with  unjust  and  vexatious  suits,  shall 

on  conviction,  be  punished  by  a  fine  not  exceeding  five  hundred  dol- 
lars ;  and  if  the  offender  belongs  to  the  profession  of  the  law,  he  shall 
also  be  disqualified  from  practising  for  the  future. 

208.  Sec.  XXXVI.     Embracery  is   an   attempt  to  influence  a  jury  Embracery, 
corruptly  to   one  side,  by  promises,    persuasions,    entreaties,    money, 
entertainments,  and  the  like.     Every  embracer  who  shall  procure  a 

juror  to  take  money,  gain,  or  profit,  or  shall  corruptly  influence  a  juror 
by  persuasions,  promises,  entreaties,  or  by  any  other  means,  shall  on 
conviction,  be  punished  by  imprisonment  and  labor  in  the  penitentiary  punishment. 
for  any  time  not  less  than  one  year,  nor  longer  than  four  years.  And 
the  juror  convicted  of  taking  money,  gain,  or  profit,  or  of  being  cor- 
ruptly influenced  as  aforesaid,  shall  be  punished  by  confinement  and 
labor  in  the  penitentiary  for  any  time  not  less  than  two  years,  nor 
longer  than  five  years,  and  shall  moreover  be  forever  disqualified  to  act 
as  a  juror. 

209.  Sec.  XXXVII.     Any  justice  of  the  peace,  charged  with  mal-  Mai-pmctice 
practice  in  office,  by  using  oppression,  tyrannical   partiality,  or   any  p^.11003  of 
other  conduct   unbecoming  his  character  as  an  upright  magistrate,  in 

the  administration,  and  under  color  of  his  office,  may  be  indicted, 
which  indictment  shall  specially  set  forth  the  merits  of  the  complaint, 
and  a  copy  thereof  be  served  on  the  defendant  before  the  same  is  laid 
before  the  grand  jury  ;  and  the  prosecutor  and  the  justice,  and  their 
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witnesses,  shall  all  have  the  right  of  appearing  and  being  heard  before 
the  grand  jury,  which  indictment,  if  found  true  by  the  grand  jury  shall, 
as  in  other  cases,  be  tried  by  a  petit  jury — and  if  the  defendant  be  con- 
victed, he  shall  be  punished  by  fine,  or  imprisonment  in  the  common 
jail  of  the  county,  or  both  at  the  discretion  of  the  court ;  and  shall 
moreover  be  removed  from  office,  if  still  in  office. 

210.  Sec.  XXXVIII.  If  any  person  shall  knowingly  send  or  deliver 
any  letter  or  writing,  threatening  to  accuse  another  person  of  a  crime, 
with  intent  to  extort  money,  goods,  chattels,  or  other  valuable  thing; 
or  threatening  to  maim,  wound,  kill,  or  murder  such  person  or  any  of 
his  family,  or  to  burn  or  otherwise  destroy  or  injure  his  or  her  house, 
or  other  property,  real  or  personal,  though  no  money,  goods,  chattels, 
or  other  valuable  thing  be  demanded,  such  person  so  offending  shall  on 
conviction,  be  punished  by  imprisonment  and  labor  in  the  penitentiary 
for  any  time  not  less  than  two  years,  nor  longer  than  four  years. 

211.  Sec.  XXXIX.  Extortion  shall  consist  in  any  public  officer's 
unlawfully  taking  by  color  of  his  office  from  any  person,  any  money, 
or  thing  of  value,  that  is  not  due  to  him,  or  more  than  is  due. 

212.  Sec.  XL.  Any  public  officer  who  shall  by  himself,  his  deputy, 
agent,  or  other  person  employed  by  him,  be  guilty  of  extortion  in  de- 
manding and  receiving  other  and  greater  fees  than  by  law  are  allowed 
him,  or  shall  by  color  of  his  office,  take  from  any  person,  any  money 
or  other  thing  of  value,  that  is  not  due  to  him,  or  more  than  is  due, 
such  officer  shall  be  subject  to  indictment,  and  on  conviction,  shall  be 
punished  by  fine  at  the  discretion  of  the  court,  and  shall  moreover  be 
dismissed  from  office. 

213.  Sec.  XLI.  Any  other  offence  against  public  justice  not  herein 
before  provided  for,  shall  be  punished  by  fine,  or  imprisonment  in  the 
common  jail,  or  both,  at  the  discretion  of  the  court. 

214.  Sec.  XLII.  If  any  prisoner  in  the  penitentiary  shall  assail,  op- 
pose or  resist  any  officer  of  the  penitentiary,  or  any  member  of  the  guard, 
with  any  weapon  or  implement  calculated  to  cause  death  or  serious 
bodily  injury,  such  prisoner  so  offending,  shall  be  deemed  guilty  of 
mutiny,  and  on  conviction  thereof  shall  be  punished  by  an  additional 
term  of  imprisonment  and  labor  in  the  penitentiary,  not  less  than  two 
years,  nor  longer  than  five  years,  at  the  discretion  of  the  court,  to  be 
computed  from  the  expiration  of  the  term  of  imprisonment  and  labor  to 
which  such  prisoner  shall  have  been  previously  sentenced. 

215.  Sec.  XLIII.  If  any  person  shall  persuade,  entice  or  instigate 
any  prisoner  to  mutiny,  such  person  so  offending  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction,  shall  be  punished  by  confinement 
and  labor  in  the  penitentiary  for  any  time  not  less  than  two  years,  nor 
longer  than  five  years,  at  the  discretion  of  the  court,  to  be  computed, 
if  a  prisoner  in  the  penitentiary,  from  the  expiration  of  the  term  of 
imprisonment  and  labor  for  winch  he  shall  have  been  previously  sen- 
tenced. 


I  'nhuvful 
assemblies. 


NINTH  DIVISION. 

OFFENCES  AGAINST  THE  PUBLIC  PEACE  AND  TRANQUILLITY. 

210.  Sec.  I.  If  two  or  more  persons  assemble  for  the  purpose  of 
disturbing  the  public  peace,  or  committing  any  unlawful  act,  and  do 
not  disperse  upon  being  desired  or  commanded  to  do  so  by  a  judge, 
justice,  sheriff,  constable,  coroner,  or  other  peace  officer,  such  persons 
so  offending  shall  be  guilty  of  a  misdemeanor,  and  on  conviction,  shall 
be  punished  by  fine,  or  imprisonment  in  the  common  jail,  or  both,  at 
the  discretion  of  the  court. 


and. 
pen'y  1  to  2 
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217.  Sec.  II.     If  any  two  or  more  persons,  either  with  or  without  a  Riot, 
common  cause  of  quarrel,  do  an  unlawful  act  of  violence,  or  any  other  J^pHoJ" 
act  in  a  violent  and  tumultuous  manner,  such  persons  so  offending  shall  pen'y  1  to  3 
be  guilty  of  a  riot,   and  on   conviction,  shall  be  punished  by  fine,  or  yea 
imprisonment   in  the   common  jail,   or  both,   at  the   discretion  of  the 

court ;  but  if  the  circumstances  attending  the  riot  shall  be  of  an 
atrocious  or  aggravated  nature,  the  offenders  may  be  imprisoned  at 
labor  in  the  penitentiary  for  any  time  not  less  than  one  year,  nor  longer 
than  three  years. 

218.  Sec.  III.     Affrays  are  the  fighting  of  two  or  more  persons  in  Affrays. 
some  public  place,  to  the  terror  of  the  citizens,  and  disturbance  of  the  impdsVnm't. 
public  tranquillity.     Persons  so  offending,   shall   be  indicted,  and  on 
conviction,  shall  be  punished  by  fine  or  imprisonment  in  the  common 

jail,  or  both,  at  the  discretion  of  the  court ;  and  it  shall  be  considered  Aggravation. 
a  great  aggravation  of  this  offence,  if  any  contempt  or  disobedience  of 
the  magistrate  or  other  peace  officer  commanding  the  peace,  shall  be 
proved. 

219.  Sec.  IV.     If  any  person  shall  deliberately  challenge  by  word  Duelling, 
or  writing,  the  person  of  another,  to  fight  with  sword,  pistol,  or  other  $506,™" 
deadly  weapon  ;   or  if  any  person   so  challenged  shall  accept  the  said  °*  ?n| 
challenge,  in  either  case,  such  person  so  giving  or  sending,  or  accept-  years. 
ing  any  such  challenge,  shall  on  conviction  be  punished  by  a  fine  not 
less  than  five  hundred  dollars,   and  be   imprisoned  in  the  common  jail 

of  the  county  for  any  time  not  exceeding  six  months.  Or,  if  the  jury 
should  so  recommend,  such  person  shall,  in  addition  to  the  fine  herein 
imposed,  be  punished  by  imprisonment  and  labor  in  the  penitentiary 
for  any  time  not  less  than  one  year,  nor  longer  than  two  years. 

220.  Sec.  V.     If  any  person  shall  knowingly  and  wilfully  carry  and  Seconds, 
deliver  any  written  or  printed  challenge,  or  verbally  deliver  any  mes-  ment.-B  * 
sage  or  challenge  to  another  to  fight  with  sword,   pistol  or  other  deadly 
weapon  ;    or  shall   consent  to  be  a  second  in  any  such  intended  duel 

or  combat,  such  person  so  offending  shall,  on  conviction,  be  punished 
in  the  same  manner  as  is  prescribed  in  the  preceding  section. 

221.  Sec.  VI.  If  any  person  shall  be  engaged  in  the  act  of  fight-  Act  of  fight- 
ing a  duel  with  sword,  pistol  or  other  deadly  weapon,  either  as  prin-  meano™1^6" 
cipal   or   second,  such  person   shall  be  guilty  of  a  high  misdemeanor, 

and  on  conviction  shall   be  punished  by  imprisonment  and  labor  in  the 
penitentiary  for  any  time  not  less  than  four  years,  nor  longer  than  eight 
years.     Provided  nevertheless,  that  if  death   should   ensue   from  such  if  death  en- 
duel,  then  all  the  parties,   both  principals  and  seconds,   shall  be  guilty  in^i^con-1 
of  murder,  and  suffer  the  punishment  of  death.  cerned. 

222.  Sec.  VII.     If  any  justice,  or  other  public  officer  bound  to  pre-  Officers 
serve  the  public  "peace,   shall   have  knowledge  of  an  intention  in  any  noJpjSvS- 
person  or  persons  to  fight  with  any  deadly  weapon,   and  shall  not  use  d"fmfsuSed' 
and  exert  his  official   authority   to  arrest  the  parties,   and  prevent  the  from  office. 
duel,  by  binding  over  the  parties  concerned,  to  keep  the  peace  towards 

each  other,  such  judge,  justice,  or  other  peace  officer  so  offending, 
shall  on  conviction,  be  dismissed  from  office. 

223.  Sec.  VIII.     If  any  person  or  persons  shall,  in  any  newspaper  Proclaiming 
or  hand  bill,  written  or  printed,  publish  or  proclaim   any  other  person  £e"lnWpriS 
or  persons  as  a  coward  or  cowards  ;    or  use  any  other  opprobrious  and  fin.e  and  im- 
abusive  language  for  not  accepting   a  challenge,  or  fighting  a  duel,  pusonmen  • 
such  person  or  persons  so  offending  shall,   on  conviction,  be  punished 

by  a  fine  not  exceeding  five  hundred  dollars,  and  imprisonment  in  the 
common  jail  of  the  county  not  exceeding  sixty  days,  at  the  discretion 
of  the  court. 

224.  Sec.  IX.     A  libel  is  a  malicious  defamation,  expressed  either 
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Libel  defined 


Punishment. 


Printer  a 
witness. 


Refusing  to 
testify,  is 
deemed  the 
author. 


The  truth  in 
evidence. 


Forcible 
entry. 


Forcible 
detainer. 


Punishment 
of  forcible 
entry  or  de- 
tainer, 


unless  3  yrs. 
possession. 


Title  not  ex- 
aminable. 


Justices  to 
try  the  fact 
by  jury. 


.  by  printing  or  writing,  or  signs,  pictures,  and  the  like,  tending  to 
blacken  the  memory  of  one  who  is  dead,  or  the  honesty,  virtue,  integ- 
rity, or  reputation  of  one  who  is  alive,  and  thereby  expose  him  or  her 
to  public  hatred,  contempt  or  ridicule  :  Every  person  convicted  of 
this  offence,  shall  be  punished  by  a  fine  not  exceeding  one  thousand 
dollars,  and  by  imprisonment  in  the  common  jail  of  the  county  for  any 
time  not  exceeding  one  year,  at  the  discretion  of  the  court. 

225.  Sec.  X.  In  all  prosecutions  under  the  two  preceding  sections 
of  this  division,  the  printer,  or  publisher  of  the  newspaper,  hand  bill,  or 
other  publication  containing  the  offensive  or  criminal  matter^  shall  be 
a  competent  witness  ;  and  if  such  printer  or  publisher  shall  refuse  to 
testify  in  the  cause,  or  to  give  up  the  real  name  of  the  author,  or  per- 
son authorizing  and  causing  the  publication,  so  that  he  may  be  in- 
dicted ;  then  such  printer  or  publisher  shall  be  deemed  and  considered 
the  author  himself,  and  be  indicted  and  punished  as  such  ;  and  may 
moreover  be  punished  for  a  contempt  of  the  court,  as  any  other  witness 
refusing  to  testify. 

226.  Sec.  XI.  In  all  cases  of  indictment  for  a  libel,  or  for  slan- 
der, the  person  prosecuted  shall  be  allowed  to  give  the  truth  in  evi- 
dence. 

227.  Sec.  XII.  Forcible  entry  is  the  violently  taking  possession  of 
lands  and  tenements  with  menaces,  force,  and  arms,  and  without 
authority  of  law. 

228.  Sec.  XIII.  Forcible  detainer  is  the  violently  keeping  posses- 
sion of  lands  and  tenements  wTith  menaces,  force  and  arms,  and  with- 
out authority  of  law. 

229.  Sec.  XIV.  Any  person  who  shall  be  guilty  of  a  forcible  entry, 
or  a  forcible  detainer,  or  both,  may  be  indicted,  and  on  conviction 
shall  be  punished  by  fine,  or  imprisonment  in  the  common  jail  of  the 
county,  or  both,  at  the  discretion  of  the  court :  And  the  court  before 
whom  the  conviction  takes  place,  shall  cause  restitution  of  possession 
of  the  premises  to  be  made  to  the  party  aggrieved — Provided  always, 
that  if  the  party  forcibly  detaining  lands  and  tenements,  or  those  under 
whom  he  claims,  shall  have  been  in  peaceable  possession  of  the  same 
for  the  space  of  three  years  or  more  immediately  preceding  the  filing 
of  the  complaint,  such  person  or  party  shall  not  be  subject  to  the  pen- 
alties of  this  section,  nor  shall  restitution  of  possession  be  made.  And 
provided  also,  that  the  only  questions  to  be  submitted  to,  and  deter- 
mined by  the  jury  in  trials  for  forcible  entry,  or  forcible  detainer,  shall 
be  the  possession,  and  the  force,  without  regard  to  the  merits  of  the 
title  on  either  side. 

230.  Sec.  XV.  Any  one  or  more  justice  or  justices  of  the  peace, 
upon  complaint  made  on  oath,  of  any  forcible  entry  into  lands  or  tene- 
ments, or  of  any  forcible  detainer  of  the  same,  shall  have  power  to 
draw  a  jury  of  twelve  men  from  the  jury  box  of  the  district  in  which 
the  lands  and  tenements  so  alleged  to  be  forcibly  entered  or  detained, 
are  situated,  and  cause  the  sheriff  of  the  county,  or  the  constable  of 
the  district,  to  summon  them  to  be  and  appear  at  the  usual  place  of 
holding  court  of  the  said  district,  on  a  certain  day  to  be  appointed  by 
the  said  justice  or  justices,  for  the  purpose  of  trying  the  fact  of  such 
forcible  entry  or  detainer :  And  the  said  justice  or  justices  shall  also 
issue  a  summons  to  be  directed  to  the  person  or  persons  charged  with 
such  forcible  entry,  or  detainer,  and  cause  the  same  to  be  served  on 
him  or  them  by  the  sheriff,  or  by  the  constable,  at  least  five  days  before 
the  time  appointed  for  trial,  requiring  him  or  them  to  appear  and 
defend  the  charge  alleged  against  him  or  them.  And  if  all  the  jurors 
should  not  attend,  or  if  there  should  be  any  legal  objection  to  any  of  them, 
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then  the  justice  or  justices^may  cause  the  jury  to  be  completed  by  tales 
jurors  :    And  upon  the  trial,  the  only  facts  which  the  jury  shall  inquire 
into,  shall  be  the  possession   and   the   force  ;    but  they  shall  have  no 
power  to  inquire   into  the   merits  of  the  title  on  either  side.     The  fol- 
lowing oath  shall  be  administered  to  the  jurors,  viz  : — "  You  shall  well  Oath  of  jury. 
and  truly  inquire  whether  A.  B.  has  made  any  forcible  entry  into  the 
lands  or  tenements  of  C.  D.  and   him  ejected  therefrom,  or  forcibly 
detains  the  lands  or  tenements  of  the  said  C.  D.  and  a  true  verdict  give 
according  to  the  facts  as  they  may  appear  to  you  in  evidence — So  help 
you  God."     And  if  upon  the  trial  of  such  case,  the  jury  shall  find  such  On  fact 
forcible  entry  or  forcible  detainer,  or  both,  then  the  said  justice  or  jus-  tuition  to^be 
tices  shall  give  judgment  accordingly,   and   cause  the  sheriff  to  make  made> 
restitution  of  possession  of  the  premises  to  the  party  aggrieved.     Pro- 
vided nevertheless,  that  if  the   person  or  persons  charged  with   such  but  not 
forcible  entry  or  detainer,  or  those  under  whom  he  or  they  claim,  shall  possession^3' 
have  been  in  peaceable  possession  of  the  premises  for  the  space  of  three 
years  or  more,  as  aforesaid,  then  no  restitution  of  possession  shall  be 
made.    And  provided  also,  that  no  proceedings  under  this  section  shall  No  bar  to  in- 
exempt  any  person   guilty  of  a  forcible  entry  or  detainer,  from  indict- 
ment and  punishment  under  and  by  virtue  of  the  preceding  section  of 
this  division. 

231.  Sec.  XVI.     All  other  offences   against  the  public  peace,  not  other  of- 
provided  for  in  this  code,   shall   be  prosecuted  and  indicted  as  hereto-  pub.  peace, 
fore,  and  the  punishment  in  every  case  shall   be   by  fine,  or  imprison- 
ment in  the  common  jail  of  the  county,  or  both,  at  the  discretion  of  the 
court. 

TENTH  DIVISION. 

OFFENCES    AGAINST    THE    PUBLIC    MORALITY,    HEALTH,    POLICE,   AND    DECENCY. 


.,     nna.x.xn,     xux^x.. 


years. 


232.  Sec.  I.     Polygamy,  or  bigamy,  shall  consist  in  knowingly  hav-  Polygamy 
ing  a  plurality  of  husbands,  or  wives  at  the  same  time.  an    lgamy# 

233.  Sec.  II.    If  any  person  or  persons  within  this  State,  being  mar-  Punishment 
ried,  do  or  shall  at  any  time  hereafter  marry  any  person  or  persons,  the  iJaJSSp 
lawful  husband  or  wife  beino-  alive,  and  knowing  that  such  lawful  hus-  pen's 2  to  4 
band  or  wife   is  living,  such  person  or  persons   so  offending,  shall  on 
conviction,  be  punished  by  confinement  at  labor  in  the  penitentiary  for 
any  time  not  less  than  two  years  nor  longer  than  four  years,  and  the 
second  marriage  shall  be  void  ;  but  five  years'  absence  of  the  husband  Five  years' 
or  wife,  and  no  information  of  the  fate  of  such  husband  or  wife,  shall  a3sence 
be   sufficient  cause  of  acquittal  of  the  person  indicted  ;  and  in  every 

case  the  issue  of  such   second   marriage,  born   before  the  commence-  fssue  fer- 
ment of  any  prosecution  for  polygamy,  or  within  the  ordinary  time  of 
gestation  thereafter,  shall,  notwithstanding  the  invalidity  of  such  mar- 
riage, be  considered  as  legitimate. 

234.  Sec.  III.     If  any  man  or  woman  being  unmarried,  shall  know-  Punishment 
ingly  marry  the  wife  or   husband  of  another  person,   such   man  or  maS?  """ 
woman,  shall  on  conviction,  be  punished  by  imprisonment  and  labor  in  pen'yito3 
the  penitentiary,  for  any  time  not  less  than  one  year,  nor  longer  than  years' 
three  years. 

235.  Sec.  IV.     If  any  person  shall  commit  incestuous  fornication  or  incest, 
adultery,  or  intermarry  within  the  levitical  degrees  of  consanguinity  or  lttling3jS. 
affinity,  such  person  so  offending  shall,  on  conviction,  be  punished  by 
imprisonment  and  labor  in  the  penitentiary  for  any  time  not  less  than 

one  nor  longer  than  three  years  ;  and  such  marriage  shall  be  void. 

236.  Sec.  V.     Any  man  and  woman  who  shall   live  together  in  a  Adultery  and 
state  of  adultery,  or  fornication,  or  of  adultery  and  fornication ;  or  who  SSJSSSp. 
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marriage  of 
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Players  com- 
petent  wit- 
nesses. 


Judges  to 
give  gambl'g 
jn  charge. 


shall  otherwise  commit  adultery,  or  fornication,  or  adultery  and  forni- 
cation, shall  be  severally  indicted,  and  on  conviction,  such  offenders 
shall  be  severally  fined  or  imprisoned  in  the  common  jail  of  the  county, 
or  both,  at  the  discretion  of  the  court :  Provided,  that  the  fine  shall 
not  exceed  the  sum  of  $500,  and  the  imprisonment  shall  not  extend 
beyond  the  term  of  sixty  days.  But  it  shall  at  any  time  be  in  the  power 
of  the  parties  to  prevent  or  suspend  the  prosecution,  and  the  punish- 
ment by  marriage,  if  such  marriage  can  be  legally  solemnized. 

237.  Sec.  VI.  Any  person  who  shall  be  guilty  of  open  lewdness,  or 
any  notorious  act  of  public  indecency,  tending  to  debauch  the  morals  ; 
or  of  keeping  open  tippling-houses  on  the  Sabbath  day  or  Sabbath 
night,  shall  on  conviction,  be  fined,  or  imprisoned  in  the  common  jail, 
or  both,  at  the  discretion  of  the  court. 

238.  Sec.  VII.  If  any  person  shall  maintain  and  keep  a  lewd 
house,  or  place  for  the  practice  of  fornication,  or  adultery,  either  by 
himself  or  herself,  or  others,  he  or  she  so  offending  shall,  on  convic- 
tion, be  punished  by  fine,  or  imprisonment  in  the  common  jail,  or  both, 
at  the  discretion  of  the  court. 

239.  Sec.  VIII.  Any  person  who  shall  keep  and  maintain,  either 
by  himself  or  herself,  or  others,  a  common  ill  governed  and  disorderly 
house,  to  the  encouragement  of  idleness,  gaming,  drinking,  or  other 
misbehavior,  or  to  the  common  disturbance  of  the  neighborhood  or 
orderly  citizens,  such  person  so  offending  shall,  on  conviction,  be  pun- 
ished by  fine,  or  imprisonment  in  the  common  jail,  or  both,  at  the  dis- 
cretion of  the  court. 

240.  Sec.  IX.  If  any  person  shall,  by  himself,  servant  or  agent, 
keep,  have,  use,  or  maintain,  a  gaming-house  or  room  ;  or  shall  in  any 
house,  place,  or  room,  occupied  by  him,  permit  persons  with  his  knowl- 
edge to  come  together  and  play  for  money,  or  any  other  valuable  thing, 
at  any  game  of  faro,  loo,  brag,  bluff,  or  any  other  game  played  with 
cards,  such  person  so  offending  shall,  on  conviction,  be  fined  in  a  sum 
not  exceeding  $500,  and  imprisoned  in  the  common  jail  of  the  county 
for  any  time  not  exceeding  three  months.* 

241.  Sec.  X.  If  any  person  shall,  by  himself,  or  servant,  or  any 
other  agent,  keep  or  employ  any  faro  table,  E.  O.  table,  or  A.  B.  C. 
table,  or  other  table  of  like  character,  and  shall,  either  by  himself  or 
agent,  preside  or  deal  at  any  faro  table,  or  use  any  E.  O.  or  A.  B.  C. 
table,  or  other  table  of  like  character,  for  the  purpose  of  playing  and 
betting  at  the  same,  such  person  so  offending  shall,  on  conviction,  be 
fined  in  a  sum  not  exceeding  $500,  or  be  imprisoned  in  the  common 
jail  of  the  county,  for  any  time  not  exceeding  six  months,  or  both,  at 
the  discretion  of  the  court. 

242.  Sec.  XI.  If  any  person  shall  play  and  bet  at  any  game  of  faro, 
loo,  brag  or  bluff,  or  shall  play  and  bet  at  any  E.  O.  or  A.  B.  C.  table, 
or  any  other  table  of  like  character,  such  person  so  offending  shall,  on 
conviction,  be  fined  in  a  sum  not  less  than  20,  nor  more  than  $100. 

243.  Sec.  XII.  On  the  trial  of  any  person  for  offending  against  the 
three  preceding  sections  of  this  division,  any  other  person  who  may 
have  played  and  betted  at  the  same  time  or  table,  shall  be  a  competent 
witness,  and  be  compelled  to  give  evidence,  and  nothing  then  said  by 
such  witness  shall  at  any  time  be  received  or  given  in  evidence  against 
him  in  any  prosecution  against  the  said  witness,  except  on  an  indict- 
ment for  perjury,  in  any  matter  to  which  he  may  have  testified. 

244.  Sec.  XIII.  It  shall  be  the  duty  of  the  judges  of  the  superior 
courts  of  this  State,  at  the  opening  or  commencement  of  every  court, 


*  Former  Statutes  on  this  subject,  Vol.  I.  248.  ct  scq.  and  see  title  Gaming. 
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to  give  in  charge  to  the  grand  juries,  respectively,  the  substance  of  the 
sections  contained  in  this  code,  relative  to  gambling. 

245.  Sec.  XIV.     It  shall  be  lawful  for  any  lawful  officer,  with  legal  Suspected 
authority  to  break  open  suspected  rooms  or  houses,  where   it  is  com-  h°0°u™ss  "ay 
monly  known  that  gaming  is  carried  on,  and  to  take  any  persons  found  be  broken 
gaming,  and  bind  or  cause  them  to  be  bound  over  to  the  next  superior  open" 
court  to  be  held  in  and   for   the  county  where  such  offences  may  be 
committed ;  and  if  such  person  or  persons  so  found  gaming,  shall  fail 

or  refuse  to  give  security  for  his  or  their  appearance  at  court  to  answer 
for  such  offences,  then  it  shall  be  lawful  to  commit  such  person  or  per- 
sons to  jail. 

246.  Sec.  XV.     Any  butcher,  or  other  person,  selling  the  flesh  of  a  Selling  un- 
diseased  animal,  or  other  unwholesome  provisions,  shall   be  indicted,  ^visions! 
and  on  conviction,  shall  be  punished  by  fine,  or  imprisonment  in  the 
common  jail,  or  both,  at  the  discretion  of  the  court. 

247.  Sec.  XVI.     Any  baker,  brewer,  distiller,  merchant,  grocer,  or  Unwhoie- 
other  person,   selling  unwholesome  bread,   drink,    or  pernicious  and  0rIdrink?a 
adulterated  liquors,  knowing  them  to  be  so,  shall   be  indicted,  and  on 
conviction,  shall  be  fined  or  imprisoned  in  the  common  jail,  or  both, 

at  the  discretion  of  the  court. 

Sec.  XVII.  and  XVIII.    [Repealed  by  the  act  of  1836.   Pam.  171.] 

250.  Sec.  XIX.     On  the  trial  of  any  indictment  for  either  of  the  License  must 
offences  mentioned  in  the  two  preceding  sections,  it  shall   be   incum-  be  shown- 
bent  on  the  defendant  to  show  that  he  has  been  acting  under  a  license 

from  the  board  of  physicians  of  the  State  of  Georgia,  to  exempt  himself 
from  the  penalties  of  the  section  under  which  he  may  be  indicted. 

251.  Sec.  XX.  Any  physician,  surgeon  or  other  person,  wilfully  Spreading 
endeavoring  to  spread  the  small-pox,  without  inoculation,  or  by  inocu-  smallP0X- 
lation  with  matter  of  the  small-pox,  or  using  any  other  inoculation  than 

that  called  vaccination,  unless  by  special  commission  or  authority  from 
the  inferior  court  of  the  county  where  the  small  pox  shall  make  its 
appearance,  shall  be  indicted,  and  on  conviction  fined  in  a  sum  not 
exceeding  $1,000,  and  be  imprisoned  in  the  common  jail  at  the  dis- 
cretion of  the  court. 

252.  Sec.  XXI.     Any  person  who  shall   come  into  this   State  by  violation  of 
land  or  water  from   any  place  infected  with  a  contagious  disease,  and  iuarantine- 
in  violation  of  quarantine  regulations,  shall  be  indicted  in  any  county 

in  this  State  in  which  he  may  be  found,  "and  on  conviction,  sentenced 
to  pay  a  fine  not  exceeding  $500,  and  also  be  imprisoned  in  the  com- 
mon jail,  at  the  discretion  of  the  court. 

253.  Sec.  XXII.    Any  person  wandering  or  strolling  about,  or  lead-  Vagrants, 
ing  an  idle,  immoral,  profligate  course  of  life,  who  has  no  property  to  years.2  to4 
support  him,  and  who  is  able  to  work,  or  otherwise  to  support  himself 

in  a  respectable  way,  shall  be  deemed  and  considered  a  vagrant,  and 
may  be  arrested  by  a  warrant  issued  by  any  justice  of  the  peace,  mayor 
or  alderman,  and  bound  in  sufficient  security  for  his  good  behavior 
and  future  industry  for  one  year :  and  upon  his  refusal  or  failure  to 
give  such  security,  he  shall  be  committed  and  indicted  as  a  vagrant, 
and  on  conviction,  shall  be  punished  by  confinement  and  labor  in  the 
penitentiary  for  any  term  not  less  than  two  years,  nor  longer  than  four 
years. 

254.  Sec.  XXIII.    If  any  person  shall  be  apprehended,  having  upon  Having  pos- 
him  or   her,  any  picklock,  key,  crow,  bit,  or  other  instrument,   with  STL™ 
intent  to  break  and  enter  into  any  dwelling-house,  ware-house,  store,  pickioeks,' 
shop,  coach-house,  stable,  or  out-house,  in  order  to  steal   or   commit  to&?J82* 
any  other  crime ;  or  shall  have  upon  him  any  pistol,  hanger,  cutlass,  circumstan- 

iij  ,,  -,        .  l  ■  -i     .  J    l  .  °      7    .  '  ces  showing 

bludgeon,  or  other  offensive  weapon,  with  intent  to  commit  a  crime  on  an  intent  to 


648  PENAL  LAWS. 

commit         any  person,  which  if  committed,  would  be  punishable  by  death,  or  con- 
ished' £u a"    finement  in  the  penitentiary  ;  or  shall  be  found  in  or  upon  any  dwell- 
rogue  and     ing-house,  ware-house,   store,  shop,  coach-house,  stable,  or  out-house, 
with  intent  to  steal  any  goods  or  chattels,  every  such  person  shall  be 
deemed  a  rogue  and  vagabond,  and  on  conviction,  shall  be  punished 
by  confinement  and  labor  in  the  penitentiary  for   any  time  not  less 
than  one  year,  nor  longer  than  five  years,  or  by  imprisonment  in  the 
common  jail  of  the  county,  at  the  discretion  of  the  court. 
What  nui-        255.  Sec.  XXIV.     All  nuisances  not  here  mentioned,  which  tend 
inSabie?     to  annoy  the  community,  or  injure  the  health  of  the  citizens  in  general, 
or  to  currupt  the  public  morals,  shall  be  indictable,  and  punishable  by 
fine,  or  imprisonment   in  the  common  jail  of  the  county,  or  both,  at 
the  discretion  of  the  court.     And  any  nuisance  which  tends  to  the  im- 
mediate annoyance  of  the  citizens  in  general,  is  manifestly  injurious  to 
the  public  health   and   safety,  or  tends  greatly  to  corrupt  the  manners 
How  abated   and  morals  of  the  people,  may  be  abated  and  suppressed  by  the  order 
ecoun  y.  0f  any  ^wo  or  more  justices  of  the  peace  of  the  county,  founded  upon 
the  opinion  and  verdict  of  twelve  freeholders  of  the  same  county,  who 
shall  be  summoned,  sworn  and  empannelled  for  that  purpose ;  which 
order  shall  be  directed  to,  and  executed  by  the  sheriff  of  the  county  or 
his  deputy.     And  if  the  nuisance  exist  in   a  town  or  city,  under  the 
government  of  a  mayor,  intendant,  aldermen,  wardens,  or  a   common 
council,  or  commissioners,  such  nuisance,  by  and   with   the  advice  of 
How  in  a     said  aldermen,  wardens,  or  council,  or  commissioners,  may  be  abated 
town  or  city.  an(j  remove(^  by  order  of  said  mayor  or  intendant,  or  commissioners, 
which  order  shall  be  directed  to  and  executed  by  the  sheriff  or  marshal 
of  said  town  or  city,  Or  his  deputy ;  and  reasonable  notice  shall  in  every 
case  be  given  to  the  parties  interested,  of  the  time  and  place  of  meet- 
ing of  such  justices  and  freeholders,  or  of  such  mayor,  intendant  and 
aldermen,  wardens,  or  council,  or  commissioners.     Provided  always, 
Proviso  as  to  that  when  the  nuisance   complained  of,  is  a  grist  or  saw-mill,  or  other 
water  machinery  of  valuable  consideration,  the  same  shall  not  be  de- 
stroyed or  abated,  except  upon  the  affidavits  of  two  or  more  freehold- 
ers,  before  one  or  more  of  the  justices  of  the  inferior  court  of  the 
county  in  which  the  nuisance  complained  of  may  exist,  testifying  that 
the  health  of  the  neighborhood  according  to  their  opinion  and  belief,  is 
materially  injured  by   such  mill   dam,  or  other  obstruction   to  a  water 
course  by  other   machinery,  as  may  be  complained  of;  whereupon   it 
shall  be  the  duty  of  such  inferior  court,  as  soon  as  practicable,  to  cause 
a  jury  of  twelve  men  to  be  drawn  from  the  jury  box,  and  summoned  for 
the  trial  of  the  cause,  who  together  with  the  said  court  shall  attend  at 
the  court-house  of  said   county  to  adjudge  the  case  of  nuisance  com- 
plained of;  and  both  parties  shall  have  a  reasonable  time  allowed  them 
to  summon  their  witnesses  and  procure  their  attendance. 
Disinterring       256.  Sec.  XXV.     If  any  person  or  persons  shall  remove   the  dead 
deaTbodie8?  D°dy  of  any  human  being,  from  the  grave,  or  other  place  of  interment, 
or  from  any  vault,  tomb,  or  sepulchre,  or  from  any  other  place,  without 
the  consent  of  the  friends  of  said  deceased,  except  malefactors  exe- 
cuted under  sentence  of  the  law,  for  the  purpose  of  selling  or  dissect- 
ing the   same,  or  from   mere  wantonness,  such  person  or  persons  so 
offending  shall  be  punished  by  fine  or  imprisonment   in  the  common 
jail  of  the  county,  or  both,  at  the  discretion  of  the  court;  and  any  per- 
son who  shall  receive  or  purchase  such  dead  body,  knowing  it  to  have 
been  disinterred  or  removed  from  any  tomb,  vault  or  sepulchre,  or  such 
other  place,  for  the  purposes  aforesaid,  shall  on  conviction  receive  the 
same  punishment. 
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257.  Sec.  XXVI.     If  any  putative  father  of  a  bastard  child  or  chil-  Putative  fa- 
dren,  shall  refuse  or  fail  to  give  security  for  the  maintenance  and  edu-  Jards,°refus- 
cation  of  such  child  or  children,  when  required  to  do  so  in  terms  of  »ng,  &c, 
the  law,  such  putative  father  shall  be  indicted  for  a  misdemeanor,  and 
on  conviction  of  the  fact  of  being  the  father  of  such  bastard  child  or 
children,  and  of  his  refusal  or  failure  to  give  such  security,  he  shall 
be  punished  by  a  fine  of  $700  for  each  child,  which  said  fine  shall  be  How  applied. 
paid  over  to  the  inferior  court  of  the   county,  to  be  by  them  improved 
and  applied  from  time  to  time  as  occasion  may  require,  for  the  main- 
tenance and  education  of  such  child  or  children  ;  and  if  the  offender 
is  unable  to  pay  the  said  fine  or  fines,  he  shall  be  punished  by  impri- 
sonment in  the  common  jail  for  the  space  or  three  months. 

25H.  Sec.  XXVI  I.     If  any  person  shall  keep  a  tippling  shop,  or  re-  Retailing 
tail  liquors,  or  sell  by  retail  in  quantities  less  than  one  quart,  any  wine,  Sutiicense," 
brandy,  rum,  gin,  whiskey  or  other   spirituous  liquors,  or   any  mixture  fine  $50  and 

.      i-         &       •  ,  ,  ,    r      ,  ii  i  i  i  imprisoning 

of  such  liquors  in  any  house,  booth,  arbor,  stall  or  other  place  what- 30  days, 
ever,  without  license  from  the  inferior  court  of  the  county,  except  in 
corporate  towns  or  cities,  where  by  law,  authority  to  grant  licenses  is 
vested  in  the  corporate  authorities  of  such  towns  or  cities,  such  persou 
so  offending  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall 
be  fined  in  the  sum  of  $50  ;  and  on  failure  to  pay  such  fine,  shall  be 
imprisoned  in  the  common  jail  for  the  space  of  thirty  days. 

259.  Sec.  XXVIII.     If  any  minister  of  the  gospel,  judge,  justice  of  Marrying  n- 
the  inferior  court  or  justice  of  the  peace,  shall  join  together  in  matri-  wftnout°r 
mony  any  man  and  woman,  without  a  license,  or  publication  of  banns  license, 

.  .  ....  fine    min. 

as  provided   by  law;  or   where  either  of  the   parties  within  his  own  $ioo,  for  poor 

knowledge  shall   be  an   idiot  or  lunatic,  or  subject  to  any  other  disa- chlldren- 

bility  which   would   render   such   contract  or   marriage  improper  and 

void,  such  minister,  judge,  justice  of  the  inferior  court,  or  justice  of 

the  peace,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  be 

fined  in  a  sum  not  less  than  $100,  nor  more  than  $500,  which  said 

fine,  when  collected,  shall  be  paid  over  to  the  justices  of  the  inferior 

court  of  the  county  where  the  offence  was  committed,  for  the  use  of 

the  poor  school  fund  of  said  county. 

260.  Sec.  XXIX.      If  any  person  shall  hereafter  vote  more  than  Voting  more 
once  at  any  election  which  may  be  held  in  any  county  of  this  State,  J,1^",  Jnt°e£ 
or  vote  out  of  the  county  in   which  he  may  usually  reside,  for  mem-  years. 
bers  of  the  legislature,  or  for  county  officers,  such  person  shall  be  in- 
dicted for  a  misdemeanor,  and  on  conviction,  shall  be  punished  by  im- 
prisonment  and  labor  in  the  penitentiary,  for  any  time  not  less  than 

one  year,  nor  more  than  two  years. 

261.  Sec.  XXX.     If  any  person  being  twenty-one  years  of  age  or  Buying  or 
upwards,  shall  hereafter  buy  or  sell  a  vote,  or  be  concerned  in  buying  jTen'y^/toJ 
or  selling  a  vote,  or  shall  unlawfully  vote  at   any  election  which  may  years- 

be  held  in  any  county  in  this  State,  sijwh  person  shall  be  indicted  for 
a  misdemeanor,  and  on  conviction,  shall  be  punished  by  imprison- 
ment and  labor  in  the  penitentiary  for  a  term  not  less  than  one  year, 
nor  more  than  four  years. 

ELEVENTH  DIVISION. 

OFFENCES     COMMITTED     BY     CHEATS     AND     SWINDLERS,    AND     OFFENCES    AGAINST 

PUBLIC    TRADE. 

262.  Sec.  I.     If  any  person  by  false  representation  of  his  own  re-  ^."^E™ 
spectability,  wealth,    or  mercantile  correspondence    and  connections,  obtaining 
shall  obtain  a  credit,  and  thereby  defraud  any  person  or  persons  of  Adeemed" 
any  money,  goods,  chattels,  or  any  other  valuable  thing;  or  if  any  cheat  and 

q£»  swindler. 
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person   shall   cause  or   procure  others  to  report  falsely  of  his  honesty, 
respectability,  wealth,  or  mercantile   character,  and  by  thus   imposing 
on  the  credulity  of  any  person  or  persons,  shall   obtain   a  credit,  and 
thereby  fraudulently  get  into  possession    of  goods,  wares,  or  merchan- 
dize, or  any  other  valuable  thing  or  things,  such  person  so  offending, 
Shall  be  fined  shall  be  deemed  a  cheat  and  swindler,  and  on  conviction,  shall  be  pun- 
thegoods?16    ished  by  fine,  or  imprisonment  in  the  common  jail  of  the   county,  or 
both,  at  the  discretion  of  the  court;  and  such  person   shall   moreover 
be  compelled  by  the  order  and  sentence  of  the  court,  to  restore  to  the 
party  injured  the  property  so  fraudulently  obtained,  if  it  can  be  done, 
persons  2(53.   Sec.  II.     If  any  person  or  persons  shall,  by  any  fraud  or  shift, 

cheating  at  •  ,•  j  -,  i         c    I     ^    ■     1  J       •  -n 

play  shall  be  circumvention,   deceit,   or    unlawful   trick,  or   device,  or   ill   practice 
deemed         whatever,  in   playing  at  cards,  dice,  or  any  game,  or  games,  or  in  or 
by  bearing  a  share  or  part  in  the  stakes,  wagers,  or  adventures ;  or  in 
or  by  betting  on  the  sides  or  hands  of  such  as  do  or  shall  play,  obtain, 
or  acquire  to  him  or  themselves,  or  to  any  other  or  others  any  money, 
or  other  valuable  thing  or  things  whatever,  such  person  or  persons  so 
offending,  shall  be  indicted,   and   on   conviction,  shall  be   deemed   a 
shall  be  fined  cheat,  and  shall  be  sentenced  to  pay  a  fine  of  five  times  the  value  of 
imprisoned?   tne  money  or  other  thing  so  won   as  aforesaid,  and  shall   also  be  im- 
prisoned in  the  common  jail  of  the  county,  at  the   discretion  of  the 
court. 
Bakers  sell-       '264.  Sec.  III.     Any  baker  or  other  person,  selling  bread  under  the 
others  assize   established  by  the   corporation   of  any  city,  town,  or  village,  or 

the  rules  laid  down  by  any  law,  shall  be  deemed  a  cheat,  and  on  con- 
viction, shall  be  punished  by  fine,  or  imprisonment  in  the  common  jail 
of  the  county,  or  both,  at  the  discretion  of  the  court, 
fall^we'ilhts      £§5.  Sec.  IV.     If  any  person  shall  sell  by  false  weights  or  measures, 
and  meas-     he  or  she   shall    be   deemed  a  common  cheat,,  and  on  conviction,  shall 
punished      oe  punished  by  fine,  or  imprisonment  in  the  common  jail  of  the  county, 

or  both,  at  the  discretion  of  the  court. 
Offences  266.  Sec.  V.     The  offences  of  forestalling,  restating   and  engross- 

abolished.  uuirii  &>        a  o  o 

ing,  are  hereby  abolished. 
Counterfeit-       267.  Sec.  VI.     If  any  person   shall  fraudulently  counterfeit,  or   be 
marks  on      concerned  in  fraudulently  counterfeiting  any  brand  or  mark  directed 
bides,  casks,   j^  jaw^  or  g}ia]j  fraudulently  cause  or  procure  the  same  to  be  done,  or 
fine  and  im-   shall   use,  export,    sell,  exchange,  barter,  or  expose  to  sale,  any  bale, 
pnaoniTH,n      cas|^  barrel,  hogshead,  or  vessel  of  any  kind,  or  any  other  thing  upon 
which  a  brand  or  mark  is  directed  by  law  to  be  made,  with  such  coun- 
•    terfeit  brand  or  mark,  knowing  the  same  to  be   false  and  counterfeit, 
such  person  so  offending  shall,  on  conviction,  be  deemed  a  cheat,  and 
be  punished  by  a  fine  not  exceeding   $200,  and  imprisonment  in  the 
common  jail  of  the  county  for  a  term  not  exceeding  six  months. 
Putti,J£.dp       268.  Sec.  VII.     Any  person  who  shall   put  or  cause   to  be  put  into* 
into  cotton,    any  bale   or  bales  of  cotton,  Mfgshead  or  hogsheads,  barrel  or  barrels, 


riC?iiuce0' her  cask  or  casks  of  sugar  or  rice,  pork,  beef,  or  other  provisions,  any  dirt, 
iina and  pen'y  rubbish,  or  other  thing,  for  the   purpose   of  adding   to  and  increasing 

,1  to  5  years.     a1  •     w  i_    11        *         ■  i  i        r  i  .1  ° 


pi- 
io  a  1 

ooyi"1  the  weight  or  bulk  of  said  cotton,  sugar,  rice,  beef,  pork,  or  other  pro- 
visions or  things,  shall  be  deemed  a  common  cheat,  and  on  conviction, 
shall  be  punished  by  a  fine  equal  to  the  value  of  the  thing  thus  fraudu- 
lently packed  or  put  up,  and  imprisonment  and  labor  in  the  peniten- 
tiary for  any  time  not  less  than  one  year,  nor  longer  than  five  years. 
Evidence.  The  bare  possession  or  ownership  of  such  commodities  so  fraudulently 
packed  or  put  up,  shall  not  of  itself  authorize  a  conviction  where  suf- 
ficient evidence  of  knowledge  or  privity  on  the  part  of  the  owner,  or 
the  person  in  possession,  may  not  be  produced  before  the  court  and 
jury. 


THE  CODE.— 1833.  651 

269.  Sec.  VIII.     If  any  person  shall   falsely  personate  another,  and  obtaining 
thereby  fraudulently  obtain  any  money,   goods,  chattels,  or  other  thing  personating' 
or  things  of  value  ;  or  with  the  intention  of  thereby  fraudulently  obtain-  pe"'y°r  Jai|- 
ing  any  money,  goods,  chattels,  or  other  valuable  thing,  such  person  so 
offending  shall  be  deemed  a  cheat  and  swindler,  and  on  conviction  shall 

be  punished  by  imprisonment  and  labor  in  the  penitentiary  for  any 
time  not  less  than  one  year,  nor  longer  than  five  years  ;  or  in  trivial 
cases,  by  fine  and  imprisonment  in  the  common  jail,  at  the  discretion 
of  the  court. 

270.  Sec.  IX.     Any  person  using   any   deceitful  means,  or  artful  other  of- 
practice  (other  than  those  which  are  mentioned   and  provided   against  kTr',d?S °    '  " 
in  this  code)  by  which  individuals  or  an  individual,  or  the  public,  are 

or  is  defrauded  and  cheated,  such  person  so  offending  shall  be  deemed 
a  common  cheat  and  swindler,  and  on  conviction  shall  be  punished  by 
fine  or  imprisonment  in  the  common  jail,  or  both,  at  the  discretion  of 
the  court. 

271.  Sec.  X.     If  any   person   shall   falsely  represent   or   personate  Personating 

.  ,.  ill  in  •„  another  as 

another,  and  in   such  assumed   character  shall    answer  as  a  witness  to  witness  or 
interrogatories,  or  do  any  other  act   in  the  course  of  any  suit,  proceed-  otherwise ia 
ing  or  prosecution,  or   in   any  other  way,  matter  or  thing,  whereby  the  pen'y'ito5 
person  so  personated   or  represented,  or  any  other  person,  might  suffer  years' 
damage,   loss  or  injury,  such   person  so  offending  shall,  on  conviction, 
be  punished  by  confinement  and   labor  in  the  penitentiary  for  any  time 
not  less  than  one  year,  nor  more  than  five  years. 

272.  Sec.  XI.     If  any  person  by  false  representation  of  his  or  her  Lying  to  ob- 
solvency,  shall  induce  another  to  become   his  or   her  bail,  indorser,  or  erS"or other" 
security  upon  any  recognizance,  bond,  note,  bill  of  exchange,  or  other  security. 
instrument  for  the  payment  of  money,,  or  performance  of  any  personal 

duty,  knowing  at  the  time  that  he  or  she  is  insolvent  ;  and  such  bail, 
indorser,  or  security  shall  suffer  loss  or  damage  in  consequence  of  such 
undertaking  and  liability  on  his  part,  such  person  so  offending  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished  by  fine 
and  imprisonment  in  the  common  jail,  at  the  discretion  of  the  court. 

273.  Sec.  XII.     If  any  pedler  or  itinerant  trader  shall   sell  or  vend  Pediers  with- 
any  goods,  wares,  or  merchandise,  except  such  as  are  excepted  by  law,  fi„edlicense' 
within  this  State,  without  a  license  from  the   proper   authority  for  that 
purpose,  such   pedler  or  itinerant   trader  shall   be   guilty  of  a  misde- 
meanor, and  on   indictment  and  conviction  thereof,  shall  be  fined  in  a 

sum  not  less  than  one  thousand  dollars,  nor  more  than  three  thousand 
dollars,  to  be  applied  as  pointed  out  by  law;  and  the  defendant  shall 
stand  committed  until  the  said  fine  be  paid. 

TWELFTH  DIVISION. 

FRAUDULENT    OR   MALICIOUS    MISCHIEF. 

274.  Sec.  I.     If  any  person  shall   fraudulently  or  maliciously  tear,  Destroying 
burn,  or  in   any  other  way  destroy  any  deed,  lease,  will,  bond,  or  other  peJofvXe 
writing  sealed  ;  or  any  bank  bill  or  note,  check,  draft,  or  other  security  pen'y  l  to 4 
for  the  payment  of  money  or  the  delivery  of  goods ;  or  any  certificate,  yea 

or  other  public  security  of  this  State,  or  of  the  United  States,  or  any  of 
them,  for  the  payment  of  money  ;  or  any  receipt,  acquittance,  release, 
discharge  of  any  debt,  suit,  or  other  demand  ;  or  any  transfer  or  assur- 
ance of  money,  stock,  goods,  chattels,  or  other  property;  or  any  letter 
of  attorney  or  other  power  ;  or  any  day-book,  or  other  book  of  accounts ; 
or  any  agreement  or  contract  whatever,  with  intent  to  defraud,  preju- 
dice, or  injure  any  person  or  body  politic  or  corporate,  such  person  so 
offending  shall,  on  conviction,  be  punished   by  imprisonment  and  labor 
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Altering  or 
removing 
land-marks, 
fine  and  imp. 


Buoys,  bea^- 
cons,   &.c. 
pen'y  2  to  5 
years. 


Setting  fire 
to  stacks, 
pen'y  1  to  3 
years. 


Setting   fire 
to  woods, 
imp.  in  jail. 


Fences. 


Breaking 
bridges, 
dams,  banks, 
&c. 


Killing  or 
maiming  cat- 
tle or  hoifs. 


Turnpike 
and  naviga- 
tion fixtures, 
pen'y  1  to  4 
years. 
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in  the  penitentiary  for  any  time  not  less  than  one  year,  nor  longer  than 
four  years  ;  or  in  trivial  cases,  by  imprisonment  in  the  common  jail,  or 
by  fine,  or  both,  at  the  discretion  of  the  court. 

275.  Sec.  II.  If  any  person  shall  knowingly,  maliciously,  or  frau- 
dulently, cut,  fell,  alter,  or  remove  any  certain  boundary  tree,  or  other 
allowed  landmark,  to  the  wrong  or  injury  of  his  neighbor  or  any  other 
person,  such  person  so  offending  shall,  on  conviction,  be  punished  by  a 
fine  not  exceeding  five  hundred  dollars,  and  imprisonment  in  the  com- 
mon jail  of  the  county  for  any  time  not  exceeding  one  year. 

27(1  Sec.  III.  If  any  person  or  persons  shall  maliciously  or  without 
authority,  cut  down,  remove,  or  destroy  any  beacon  or  beacons,  buoy  or 
buoys,  erected  by  any  commissioners  of  pilotage,  or  other  person  or  per- 
sons duly  authorized  for  that  purpose,  such  person  or  persons  so  offend- 
ing shall,  on  conviction,  be  punished  by  confinement  and  labor  in  the 
penitentiary  for  any  time  not  less  than  two  years,  nor  longer  than  five 
years. 

277.  Sec.  IV.  Any  person  or  persons  who  shall  wilfully  and  mali- 
ciously set  fire  to,  or  burn,  any  stack  or  stacks  of  corn,  fodder,  grain, 
straw,  or  hay,  shall,  on  conviction,  be  punished  by  imprisonment  and 
labor  in  the  penitentiary  for  any  time  not  less  than  one  year,  nor  longer 
than  three  years. 

278.  Sec.  V.  If  any  person  shall  wilfully  and  maliciously  set  on 
fire,  or  cause  to  be  set  on  fire,  any  woods,  lands,  or  marshes  within  this 
State,  so  as  thereby  to  occasion  loss,  damage,  or  injury  to  any  other 
person,  such  person  so  offending  shall,  on  conviction,  be  punished  by 
imprisonment  in  the  common  jail  for  any  time  not  exceeding  six  months, 
at  the  discretion  of  the  court.* 

279.  Sec.  VI.  If  any  person  shall  wilfully  and  maliciously  set  fire 
to  any  fence  or  fences,  or  other  enclosure,  or  cause  or  procure  the  same 
to  be  done,  or  shall  take  from  such  fence  or  enclosure  any  rail  or  rails, 
or  other  material  of  which  the  same  is  made  or  composed,  for  the  pur- 
pose of  using  the  same  as  fuel,  such  person  so  offending  shall,  on  con- 
viction, be  punished  by  fine  and  imprisonment  in  the  common  jail  of 
the  county,  at  the  discretion  of  the  court. 

2S0.  Sec.  VII.  If  any  person  shall  unlawfully,  wilfully,  ami  mali- 
ciously break  down,  open,  cut  through,  injure  or  destroy  any  bridge, 
river  or  meadow  bank,  rice  dam,  mill  dam,  or  any  other  dam  or  bank, 
such  person  so  offending  shall,  on  conviction,  be  punished  by  confine- 
ment and  labor  in  the  penitentiary  not  less  than  one  year,  nor  more 
than  three  years,  or  by  fine  and  imprisonment  in  the  common  jail,  at 
the  discretion  of  the  court. 

281.  Sec.  VIII.  If  any  person  shall  maliciously  maim  or  kill  any 
horse,  mule,  bull,  steer,  ox,  cow,  calf,  heifer,  or  other  animal  falling 
under  the  description  herein  before  given  of  horses  or  cattle ;  or  shall 
maliciously  kill  a  hog  or  hogs;  such  person  so  offending  shall,  on  con- 
viction, be  punished  by  fine  or  imprisonment  in  the  common  jail,  at  the 
discretion  of  the  court. f 

282.  Sec.  IX.  If  any  person  shall  maliciously  injure  or  destroy  any 
turnpike  gate  or  gates,  or  any  post  or  posts,  rail  or  rails,  wall  or  walls, 
or  any  chain,  bar,  or  other  fence  belonging  to  any  turnpike  gate ;  or 
any  house  or  houses  erected,  or  to  be  erected  for  the  use  of  any  such 
turnpike  gate  or  gates  ;  or  shall  wilfully  and  maliciously  injure  or 
destroy  any  lock  or  locks,  or  other  works  erected  to  protect  and  secure 
the  navigation  of  any  river  or  canal  in  this  State,  every  such  person  so 
offending  shall,  on  conviction,  be  punished  by  imprisonment  and  labor 

*  Former  act  on  this  subject,  Vol.  iii.  553. 
t  And  see  Fences,  3. 
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in  the  penitentiary  for  any  time  not  less  than  one  year,  nor  longer  than 
four  years. 

283.  Sec.  X.     If  any  person  shall  wilfully  and  maliciously  burn,  or  Firing  or 
set  fire  to  any  ship,  boat,  or  other  vessel,  above  the  value  of  two  hun-  JJjJjf* 
died  dollars,  alonof  side  of  any  wharf  or  at  anchor  in  any  river,  or  in  pen'y3to7 
any  waters  in  this  State;  or  if  any  person  shall  wilfully  and  maliciously  or  fine.fce. 
make,  or  assist  in  making,  any  hole  in  the  bottom,  side,  or  any  other 

part  of  any  ship,  boat  or  other  vessel  above  the  value  aforesaid,  or  do 
any  other  act  tending  to  the  loss  or  destruction  of  such  ship,  boat,  or 
other  vessel,  within  the  waters  of  this  State  as  aforesaid,  such  person 
so  offending  shall,  on  conviction,  be  punished  by  imprisonment  and 
labor  in  the  penitentiary  for  any  time  not  less  than  three  years,  nor 
longer  than  seven  years.  And  if  the  ship,  boat,  or  other  vessel  thus 
injured  or  destroyed  as  aforesaid,  be  of  the  value  of  two  hundred  dol- 
lars, or  under  that  value,  then  the  person  convicted  of  injuring  or 
destroying  such  ship,  boat,  or  other  vessel  as  aforesaid,  shall  be  pun- 
ished by  fine  or  imprisonment  in  the  common  jail  of  the  county,  or 
both,  at  the  discretion  of  the  court. 

284.  Sec.  XI.     If  any  person   shall   wilfully   and  maliciously   cut  Cutting 
down,  injure,  or  destroy  any  tree  or  trees,  planted  or  growing  in  any  jjjjjjjjpjj 
town,  village,  or  city,  or  in  any  avenue,  yard,  garden,  orchard  or  plan- 
tation, for  ornament,  shelter,  shade,  or  profit,  such  person  so  offending 

shall,  on  conviction,  be  punished  by  fine  or  imprisonment  in  the  com- 
mon jail  of  the  county,  or  both,  at  the  discretion  of  the  court. 

285.  Sec.  XII.     If  any  person  shall  wilfully  or  maliciously  break,  Mile  or 
deface,  destroy,  or  remove  any  mile  stone  or  post,  or  any  guide  board  suide-P0Sts- 
erected  upon  any  public  road  or  highway,  or  alter  any  mark  or  inscrip- 
tion upon  any  such  mile  stone  or  post,  or  guide  board,  such  person  so 
offending  shall  be  indicted  for  a  misdemeanor,  and  on  conviction  shall 

be  punished  by  a  fine  not  exceeding  fifty  dollars,  or  imprisonment  in 
the  common  jail  not  exceeding  thirty  days. 

286.  Sec.  XIII.     If  any  person  shall  commit  any  trespass  by  wilfully  severing  pro- 
and  maliciously  severing  from  the  land  of  another,  any  produce  thereof,  duce from  the 
such  person  so  offending  shall  be  indicted  for  a  misdemeanor,  and  on 
conviction  shall   be  punished  by  a  fine  not  exceeding  one  hundred 
dollars,  or  by  imprisonment  in  the  common  jail  not  exceeding  thirty 

days. 

An  Act  to  add  an  additional  section  to  the  twelfth  division  of  the  penal 
code  of  this  State. — Approved  Dec.  24,  1836.     Pam.  173. 

The  following  additional  section  shall  be  added  to  the  12th  division 
of  the  penal  code  of  this  State,  assented  to,  on  the  23d  Dec,  1833 : 

All  other  acts  of  wilful  and  malicious  mischief,  in  the  injuring  or  ah  other 
destroying  any  other  public  or  private  property,  not  therein  enumera-  acts  of  ™ali" 

•/       o         •/  .  i  r  l        i  j  *  Clous    mis- 

ted,  shall  be  punished  by  fine,  or  imprisonment  in  the  common  jail,  chief,  fine 
or  both,  at  the  discretion  of  the  court  before  whom  the  same  shall  be  and  imp* 
tried. 

THIRTEENTH    DIVISION. 

OFFENCES  RELATIVE  TO  SLAVES. 

287.  Sec.  I.     If  any  person  or  persons  shall  bring,  import,  or  intro-  Bringing 
duce  into  this  State,  or  aid  or  assist,  or  knowingly  become  concerned  J^sta'te^ 
or  interested,  in  bringing,  importing,  or  introducing  into  this  State,  fi™  $500  and 
either  by  land  or  by  water,  or  in  any  manner  whatever,  any  slave  or  p' 
slaves,  each  and  every  such  person  or  persons  so  offending,  shall  be 


pen'y 
year9. 
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deemed  principals  in  law,  and  guilty  of  a  high  misdemeanor,  and  may 
be  arrested  and  tried  in  any  county  in  this  State,  in  which  he,  she  or 
they  may  be  found,  and  on  conviction,  shall  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars  each,  for  each  and  every  slave,  so 
brought,  imported,  or  introduced,  and  imprisonment  and  labor  in  the 
penitentiary  for  any  time  not  less  than  one  year,  nor  longer  than  four 
Proviso.         years  :    Provided  always,  that  this  act  shall  not  extend  to  any  citizen 
of  this  State  residing  or  domiciliated  therein;  nor  to  any  citizen  of  any 
other  State  coming  into  this  State,  with  intent  to  settle  and  reside,  and 
who  shall  on  so  coming  in,  actually  settle  and  reside  therein;*  who 
Residents       shall  bring,  import,  or  introduce  into  this  State  from  any  other  State 
Slaves  "of     °f  tne  United  States,  any  slave  or  slaves  for  the  sole  purpose  of  being 
their  own      \\q\&  to  service  or  labor  by  the  person  or  persons  so  bringing,  import- 
ing or  introducing  such  slave  or  slaves,  his  heirs,  executors  or  admin- 
istrators, and  without  intent  to  sell,  transfer,  barter,  lend,  hire,  mortgage, 
procure  to  be  taken  or  sold  under  execution  or  other  legal  process,  or 
in  any  other  way  or  manner  to  alien  or  dispose  of  such  slave  or  slaves, 
so  as  to  vest  the  use  and  enjoyment  of  the  labor  or  service  of  such 
slave  or  slaves  in  any  other  person  or  persons  than  the  person  or  per- 
sons so  bringing,  importing  or  introducing  such  slave  or  slaves,  or  in 
his  or  her  heirs,  executors,  administrators,  legatees,  or  distributees, 
whether  such  sale,  transfer,  barter,  loan,  hiring,  mortgage,  procure- 
ment of  levy  or  sale,  under  execution  or  other  legal  process,  or  aliena- 
tion, or  disposition  of  such  slave  or  slaves,  shall  be  for  the  life  or  lives 
of  such  slave  or  slaves  or  for  any  other  period  of  time  :  and  provided 
But  must  file  farther,  that  any  person  or  persons  hereby  authorized  to  bring,  import, 
clerk  a  man    or  introduce  any  slave  or  slaves  into  this  State,  shall,  before  such  slave 
before" he      or  s^aves  *s  or  are  actually  so  brought,  imported  or  introduced  therein, 
brings  them,  go  before  the  clerk  of  the  superior  court  of  some  county  in  this  State, 
and  make  and  subscribe  an  affidavit  in  writing,  which  shall  be  lodged 
with  such  clerk,  stating  that  he  or  she  is  about  to  bring,  import  and 
introduce  into  this  State,  a  slave  or  slaves  in  terms  of  this  act,  particu- 
larly describing  such  slave  or  slaves  by  their  names,  ages  and  qualifi- 
cations ;  that  he  or  she  is  the  true  and  lawful  owner  of  such  slave  or 
slaves  ;  that  the  said  slave  or  slaves  is  or  are  about  to  be  brought, 
imported  or  introduced  into  this  State,  for  the  sole  purpose  of  being 
held  to  service  and  labor  by  him  or  her,  his  or  her  heirs,  executors, 
administrators,  legatees  or  distributees,  and  without  any  intention  to 
sell,  transfer,  barter,  lend,  hire,  mortgage,  procure  to  be  taken  or  sold 
under  execution,  or  other  legal  process,  or  in  any  way  or  manner  to 
alien,  or  dispose  of  said  slave  or  slaves,  so  as  to  vest  the  use  or  enjoy- 
ment of  the  labor  or  service  of  such  slave  or  slaves  in  any  other  person 
or  persons,  either  for  the  life  or  lives  of  said  slave  or  slaves,  or  for  any 
other  period  of  time,  or  in  any  way  or  manner,  to  defeat,  avoid,  or 
and  with  his  elude  the  true  intent  and  meaning  of  this  act :  and   a  similar  oath 
afterward^    stating  the  actual  importation  of  such  slave  or  slaves,  shall  be  made  by 
such  person  before  the  clerk  of  the  superior  court  of  the  county  where 
such  person  resides,  or  intends  to  settle  and  reside,  of  which  a  cer- 
tificate and  copy  of  the  affidavit  shall  in  each  case  be  granted  by  such 
clerk. 
No  default-       288.    Sec.  II.     No  person  or  persons  whatever  shall  be  exempted 
to8  ho  ex-3'     from  the  penalties  mentioned  in  the  preceding  section,  who  shall  fail 
•empted.         or  neglect  to  comply  with  the  requisites  therein  mentioned  and  speci- 
fied, or  who  shall   fail   or  neglect   to   make   and  subscribe   the   said 
affidavits  in  manner  and  form  as  therein  set  forth. 

*  And  see  Sec.  174. 
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289.  Sec.  III.     In  all  cases  of  prosecution  under  the  first  section  of  indictment 
this  division,  or  under  this  act,  it  shall  be  sufficient  to  allege  in  the  ,ow  rdme  ' 
indictment  that  the  slave  or  slaves,  was  or  were,  brought,  imported,  or 
introduced  into  this  State,  contrary  to  the  true  intent  and  meaning  of 

this  act. 

290.  Sec.  IV.  Any  person  or  persons  claiming  an  exemption  from  Special 
the  penalties  of  the  first  section  of  this  division  or  act,  shall  plead  spe-  de  ence* 
cially  such  his  defence,  and  shall  be  held  to  due  proof  thereof,  and  the 

jury  shall  be  specially  charged  to  inquire  into  the  intent  of  such  person 
or  persons,  which  intent  may  be  inferred  from  the  circumstances  of  the 
case,  and  any  sale,  transfer,  barter,  loan,  hiring,  mortgage,  procure- 
ment of  levy  or  sale  under  execution,  or  other  legal  process,  or  other 
alienation  or  disposition  of  such  slave  or  slaves,  for  the  life  or  lives  of 
such  slave  or  slaves,  or  for  any  other  period  of  time  ;  or  any  offer  to  Evidence  of 
sell,  transfer,  barter,  lend,  hire,  mortgage,  procure  to  be  levied  on  or 
sold  under  execution,  or  other  legal  process,  or  in  any  way  or  manner 
to  alien  or  dispose  of  such  slave  or  slaves,  for  the  life  or  lives  of  such 
slave  or  slaves,  or  for  any  other  period  of  time,  so  as  to  vest  the  use  or 
enjoyment  of  the  labor  or  service  of  such  slave  or  slaves,  for  the  life  or 
lives  of  such  slave  or  slaves,  or  for  any  other  period  of  time,  in  any 
other  person  or  persons,  than  the  person  or  persons  so  importing  or 
introducing  such  slave  or  slaves  into  this  State,  his  or  her  heirs,  ex- 
ecutors, administrators,  legatees,  or  distributees,  contrary  to  the  true 
intent  and  meaning  of  this  act,  if  made  within  one  year  after  such 
slave  or  slaves  shall  have  been  brought,  imported,  or  introduced  into 
this  State,  shall  be  conclusive  evidence  of  such  unlawful  intent  in  vio- 
lation of  this  act. 

291.  Sec.  V.     This  act  shall  not  extend  to  prevent  any  person  tra-  Travellers' 
veiling  into  this  State,  from  bringing  therein  any  such  slave  or  slaves 

as  may  be  needful  for  his  or  her  comfortable  and  usual  attendance  upon 

his  or  her  journey ;  nor  to  any  person  or  persons  bringing  into  this  a,nd  Prize 

,  j    i  jl_  oo_  sloves  may 

State  any  slave  or  slaves  found  on  board  any  ship  or  vessel  which  may  be  brought  in, 
be  taken  as  a  prize  of  war,  or  seized  for  an  infraction  of  any  law  of  but  not  sold" 
the  United  States,  and  brought  into  this  State  in  such  ship  or  vessel  at 
the  time  of  such  capture  or  seizure  ;  but  it  shall  not  be  lawful  to  sell, 
or  in  any  manner  contrary  to  this  act,  to  dispose  of  said  slave  or  slaves 
within  this  State,  and  such  sale  or  other  disposition  of  such  slave  or 
slaves  in  any  way  or  manner  forbidden  by  this  act,  or  offer  to  sell  or 
dispose  of  the  same,  shall  be  conclusive  evidence  of  an  intent  to  bring 
such  slave  or  slaves  into  this  State,  contrary  to  the  true  intent  and 
meaning  of  this  act,  and  shall  subject  the  offender  to  the  fine  and 
imprisonment  specified  and  set  forth  in  the  first  section  of  this  division 
or  act ;  and  the  same  obligations  shall  be  imposed  upon  any  person  or 
persons  claiming  an  exemption  under  this  section,  and  the  same  rules 
shall  obtain  as  to  the  pleadings  and  the  evidence,  and  the  jury  shall 
exercise  the  same  power  of  judgment  of  the  fairness  of  the  intent,  as 
is  given  and  are  provided  in  the  preceding  sections  of  this  division. 

292.  Sec.  VI.     If  any  person  or  persons  shall  purchase,  hire,  receive,  Knowingly 
or  get  into  his,  her  or  their  possession  any  slave  or  slaves,  knowing  such  such  slaves, 
slave  or  slaves  to  have  been  imported  or  introduced  into  this  State  ille-  fi°e$5oo. 
gaily,  and  contrary  to  the  true  intent  and  meaning  of  this  act,  such 
person  or  persons  so  offending,  shall  be  guilty  of  a  high  misdemeanor, 

and  on  conviction  therefor,  shall  be  fined  in  a  sum  not  exceeding  five 
hundred  dollars,  for  each  and  every  slave  so  illegally  in  his  possession. 
And  it  shall  be  the  duty  of  every  civil  and  militia  officer  in  this  State 
to  aid  and  assist  in  carrying  this  law  into  effect. 

293.  Sec.  VII.     This  act  shall  not  extend  to  prevent  any  person  or 
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Parents   may 
hire   or    loan 
slaves    to 
their  chil- 
dren. 


Clerks  shall 
record  man- 
ifests  and 
certificates. 


Fee. 


Harbor  or 

concealing 

slaves, 

fine  and  imp. 


Except  with 
apparent  ti- 
tle  and   12 
mo3.  posses- 
sion. 


Carrying  off 
slaves,  hut 
not  to  sell 
them, 
fine  and  imp. 


Unprovokod 
beating   or 
woundingthe 
slaves    of 
others,   or 
free  colored 
persons, 
fine  and  imp. 


Cruel  treat- 
ment  of 
slaves  by 
owners, 
fine  and  imp. 


persons  from  giving,  hiring,  or  loaning  any  negro  or  negroes  to  his, 
her,  or  their  legal  child  or  children,  for  one  year  or  more:  Provider/, 
that  such  child  or  children  do  and  shall  keep  and  retain  such  slave  or 
slaves,  for  the  space  of  one  year  from  the  time  of  receiving  such  slave 
or  slaves,  or  otherwise,  such  child  or  children  so  receiving,  shall  be 
subject  to  the  pains  and  penalties  of  this  act. 

294.  Sec.  VIII.  It  shall  be  the  duty  of  every  clerk  of  the  superior 
court,  before  whom  any  oath  required  to  be  taken  by  this  act,  shall  be 
made,  to  keep  a  bound  book,  in  which  shall  be  recorded  the  affidavits 
required  to  be  made,  and  the  certificates  necessary  to  be  given,  agree- 
ably to  the  provisions  of  this  act,  and  also  to  record  in  said  book,  all 
other  instruments  of  writing,  or  statements  which  may  be  necessary  to 
be  made  to  him  for  carrying  the  intention  and  provisions  of  this  act 
into  effect.  And  every  such  clerk  shall  receive  as  a  compensation  for 
the  services  necessary  to  be  performed  by  him  by  virtue  of  this  act,  the 
sum  of  three  dollars,  to  be  paid  by  the  person  for  whose  interest  the 
services  may  be  performed.* 

295.  Sec.  IX.  Any  person  who  shall  conceal,  harbor  or  hide,  or 
cause  to  be  concealed,  harbored,  or  hidden,  any  slave,  to  the  injury  of 
the  owner  thereof,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  shall  be  punished  by  fine,  not  exceeding  the  value  of  the  slave, 
or  imprisonment  in  the  common  jail  of  the  county,  or  both,  at  the 
discretion  of  the  court:  Provided  nevertheless,  that  on  the  trial  of  this 
offence,  the  person  charged  with  it,  shall  be  acquitted,  if  he  or  she  had 
an  apparent  well  founded  claim  to  the  slave  so  harbored  or  concealed, 
and  had  been  peaceably  possessed  of  him  twelve  months  next  prece- 
ding the  commencement  of  such  harboring  or  concealing;  and  -on 
every  conviction  for  concealing  or  harboring  a  slave,  the  owner  of 
such  slave  may  recover  damages  in  a  civil  suit  for  the  loss  of  the  labor 
and  services  of  such  slave,  notwithstanding  such  conviction. t 

296.  Sec.  X.  Any  person  who  shall  remove  or  carry,  or  cause  to 
be  removed  or  carried  away  out  of  this  State,  or  any  county  thereof, 
any  slave,  being  the  property  of  another  person,  without  the  consent  of 
the  owner,  or  other  person  having  authority  to  give  such  consent,  and 
without  any  intention  or  design,  on  the  part  of  the  offender,  to  sell,  or 
otherwise  appropriate  the  said  slave  to  his  own  use,  or  to  deprive  the 
owner  of  his  property  in  said  slave,  shall  be  guilty  of  a  misdemeanor, 
and  be  punished  by  fine  or  imprisonment  in  the  common  jail  of  the 
county,  or  both,  at  the  discretion  of  the  court. 

297.  Sec.  XI.  Any  person  except  the  owner,  overseer,  or  employer 
of  a  slave,  who  shall  beat,  whip,  or  wound  such  slave  ;  or  any  person 
who  shall  beat,  whip,  or  wound  a  free  person  of  color,  without  sufficient 
cause  or  provocation  being  first  given  by  such  slave  or  free  person  of 
color,  such  person  so  offending  may  be  indicted  for  a  misdemeanor, 
and  on  conviction  shall  be  punished  by  fine  or  imprisonment  in  the 
common  jail  of  the  county,  or  both,  at  the  discretion  of  the  court;  and 
the  owner  of  such  slave,  or  guardian  of  such  free  person  of  color,  may, 
notwithstanding  such  conviction,  recover  in  a  civil  suit,  damages  for 
the  injury  done  to  such  slave  or  free  person  of  color. 

298.  Sec.  XII.  Any  owner  or  employer  of  a  slave  or  slaves,  who 
shall  cruelly  treat  such  slave  or  slaves,  by  unnecessary  and  excessive 

*  All  laws  prohibiting  the  introduction  of  slaves  into  this  State,  were  repealed  in 
JS24  [Vol.  IV.  410J  ;  but  reinstated  by  the  twelfth  section  of  the  act  of  1*29.  See 
Sec.  1:53,  which  repeals  the  repealing  act.  See  also  the  very  general  terms  of  the 
fifth  and  seventh  sections  of  the  act  of  1835,  [Sec.  ](!7  and  169  of  this  title.]  which 
would  seem  to  disallow,  as  to  male  slaves,  all  the  savings,  exceptions,  and  qualifi- 
cations of  this  act. 

t  See  Slaves,  Patrols,  &c.  Sec.  5. 
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whipping,  by  withholding  proper  food  and  sustenance,  by  requiring 
greater  labor  from  such  slave  or  slaves  than  he,  she,  or  they  are  able  to 
perform,  or  by  not  affording  proper  clothing,  whereby  the  health  of  such 
slave  or  slaves  may  be  injured  and  impaired,  or  cause  or  permit  the 
same  to  be  done  ;  every  such  owner  or  employer  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction,  shall  be  punished  by  fine,  or  impris- 
onment in  the  common  jail  of  the  county,  or  both,  at  the  discretion  of 
the  court. 

299.  Sec.  XIII.     If  any  person  shall  buy  or  receive  from  any  slave,  Purchasing 
any  amount  of  money  exceeding  one  dollar,  or  any  cotton,  tobacco,  w°t™0suJves 
wheat,  rye,  oats,  corn,  rice,  or  poultry  of  any  description  whatever,  or  permit, 
any  other  article,  commodity  or  thing  (except  brooms,  baskets,  foot 

and  bed  mats,  shuck  collars,  and  such  other  thing  or  things,  article  or 
articles,  as  are  usually  manufactured  or  vended  by  slaves,  for  their  own 
use  only)  without  written  permission  from  the  owner,  overseer,  or 
employer  of  such  slave,  or  some  other  person  authorized  to  give  such 
permission;  authorizing  such  slave  to  sell  and  dispose  of  said  money 
or  other  article  or  articles  ;  such  person  so  offending  shall  be  guilty  of 
a  misdemeanor;  and  on  conviction,  be  punished  by  fine,' or  imprison- 
ment in  the  common  jail  of  the  county,  or  both,  at  the  discretion  of 
the  court.  If  any  owner,  overseer,  employer,  shop  keeper,  store  keeper,  or  selling 
or  any  other  person  whatsoever,  shall  sell  to  or  furnish  any  slave  or  fine^nd'hrip. 
slaves,  or  free  person  of  color,  with  spirituous  liquor,  wines,  cider,  or 
any  intoxicating  liquors,  for  his  own  use  or  for  the  purpose  of  sale, 
such  person  so  offending  shall,  upon  conviction  thereof,  pay  a  fine  of 
not  less  than  ten  dollars,  nor  more  than  fifty  dollars,  for  the  first 
offence,  and  upon  a  second  conviction,  to  be  subject  to  fine  and 
imprisonment  in  the  common  jail  of  the  county,  at  the  discretion  of 
the  court,  not  to  exceed  sixty  days'  imprisonment  and  five  hundred 
dollars  fine:     Provided,   nothing  herein  contained  shall  prevent  the  Proviso  as  to 

i  r  r         •   u  •  ii      •         i  it,  the  owners. 

owner,  overseer  or  employer,  from  furnishing  their  slaves,  or  those 
under  their  care,  with  such  quantity  of  spirits,  &c.  as  they  may  believe 
is  for  the  benefit  of  such  slave  or  slaves,  but  in  no  case  to  permit  them 
in  any  way  to  furnish  others  therewith. 

300.  Sec.  XIV.     If  any  slave  or  slaves  shall  be  found  in  any  store-  slaves  found 
house  or  tippling  shop,  unless  sent  by  his,  her  or  their  owner,  overseer  hotiseis'pre- 
or  employer,  after  the  hour  of  nine  o'clock  at  night,  or  before  day  sumption  vs. 
break  in  the  morning,  or  on  the  Sabbath  day,  it  shall  be  taken  and  the  shop, 
received  as  presumptive  evidence  against  the  person  or  persons  own- 
ing, or  person  keeping  the  store  or  tippling  shop,  of  a  violation  of  the 
thirteenth  section  of  this  division,  which  presumption  may  be  rebutted 

by  any  other  circumstance  in  favor  of  the  accused. 

301.  Sec.  XV.     If  any  person  shall  sell  or  deliver  to  any  slave  or  Delivering 
slaves,  any  goods,  wares  or  merchandize,  or  any  other  thing  or  things,  fia°ves.  ° 
unless  it  be  in  exchange  for  some  article  or  articles,  which  the  owner, 
overseer,  or  employer  of  such  slave  or  slaves,  may  have  authorized 

such  slave  or  slaves  to  trade  or  deal  in  according  to  the  provisions  of 
the  thirteenth  section  of  this  division,  such  person  so  offending,  shall 
be  guilty  of  a  misdemeanor,  and  on  conviction,  shall  be  punished  by 
fine,  or  imprisonment  in  the  common  jail  of  the  county,  or  both,  at  the 
discretion  of  the  court. 

302.  Sec.  XVI.     It  shall  be  the  duty  of  the  judges  of  the  superior  judges  to 
courts,  at  the  commencement  of  every  term,  to  give  in  charge  to  the  f^es  tihnese 
grand  jury  the  substance  and  intention  of  the  sections  of  this  division,  charge. 
in  regard  to  trading  with  slaves. 

303.  Sec.  XVII.     If  any  person  shall  give  a  ticket,  pass,  or  license  Givin?  tick- 
to  any  slave,  who  is  the  property,  or  under  the  care  and  control  of  iy* fine.™ 
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•  another,  without  the  consent  of  the  owner,  or  other  person  having  the 
care  or  control  of  such  slave,  such  person  so  offending  shall  be  guilty 
of  a  misdemeanor,  and  on  conviction,  shall  be  fined  in   a  sum  not 
exceeding  fifty  dollars.* 
Teaching  304.  Sec.  XVIII.     If  any  person  shall  teach  any  slave,  negro,  or 

oi-awriie.rea  free  person  of  color,  to  read  or  write,  either  written  or  printed  charac- 
ters, or  shall  procure,  suffer,  or  permit,  a  slave,  negro,  or  person  of 
color,  to  transact  business  for  him  in  writing,  such  person  so  offending 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction,  shall  be  punished 
by  fine,  or  imprisonment  in  the  common  jail  of  the  county,  or  both,  at 
the  discretion  of  the  court. f 
Certain  em-       305,  Sec.  XIX.     If  any  person,  owning  or  having-  in  his  possession 

ploymsnts  in  •  .       .  .  . 

priming-offi-  and  under  his  control  any  printing  press  or  types  in  this  State,  shall 
ited  prohlb~    use  or  employ,  or  permit  to  be  used  or  employed,  any  slave  or  free 
person  of  color,  in  the  setting  up  of  types,  or  other  labor  about  the 
office,  requiring  in  said  slave  or  free  person  of  color,  a  knowledge  of 
reading  or  writing,  such  person  so  offending,  shall  be  guilty  of  a  mis- 
demeanor, and  on  conviction  shall  be  punished  by  a  fine  not  exceeding 
one  hundred  dollars.  J 
Pediers  trad-      306.   Sec.  XX.     If  any  pedler  or  itinerant  trader,  whether  carrying 
shfvcs  with-   nis  goods,  wares  and  merchandize*,  in  a  wagon  or  otherwise,  shall   at 
out  author-   anv  time  either  buy  from  or  sell  to,  or  otherwise  trade  with  any  slave 
fine $i,ooo.     or  slaves,  unless  it  be  with  the  permission  and  in  the  presence  of  the 
owner,  overseer,  or  other  person  having  charge  of  such  slave  or  slaves; 
such  pedler  or  itinerant  trader  shall  be  guilty  of  a  misdemeanor,  and 
on  indictment  and  conviction   thereof,  shall   be  fined   in  a  sum  not 
exceeding  one  thousand  dollars,  one  half  to  the  use  of  the  prosecutor, 
and  the  other  half  to  the  use  of  the  county  where  the  crime  was  com- 
mitted, and  the  defendant  shall  stand  committed  until  the  fine  is  paid; 
annexed  u>ls  ana"  a  copy  of  this  section  shall  be  annexed  to  all  licenses  granted 
licenses.        pediers. 

indefinite  im-      807.  Sec.  XXI.     In  all  cases  where  imprisonment  in  the  common 

to ' exceed "o"1  Ja^  °^  tne  count:y  Dv  the  sentence  of  the  court  is,  a  part,  or  the  whole 

months.         of  the  punishment,  and  the  offence  is  such  a  one  where,  by  this  code, 

no  limitation  is  fixed  for  the  discretion  of  the  court,  such  imprisonment 

shall  in  no  case  exceed  six  months. 

FOURTEENTH    DIVISION. 

OF    INDICTMENTS,    ARRAIGNMENTS,    TRIAL,    VERDICT,    JUDGMENT,    AND     EXECUTION. 

308.  Sec.  I.  Every  indictment  or  accusation  of  the  grand  jury  shall 
be  deemed  sufficiently  technical  and  correct,  which  states  the  offence 
in  the  terms  and  language  of  this  code,  or  so  plainly,  that  the  nature 
of  the  offence  charged,  may  be  easily  understood  by  the  jury.  The 
form  of  every  indictment  or  accusation  shall  be  as  follows: — 

"GEORGIA, County. 

Form  of  the       "The  grand  jurors  sworn,  chosen,  and  selected  for  the  county  of 

first'  ,  to  wit: ,  in  the  name  and  behalf  of  the  citizens 

of  Georgia,  charge  and  accuse  A.  B.  of  the  county  and  State  aforesaid, 

with  the  offence  of ,  for  that  the  said  A.  B.  (here  state  the 

offence  and  the  time  and  place  of  committing  the  same,  with  sufficient 
certainty,)  contrary  to  the  laws  of  said  State,  the  good  order,  peace 
and  dignity  thereof." 

*  See  Slaves,  Patrols,  &c.  14.  t  See  Slaves,  Patrols,  &c.  Sec.  38. 

t  Shall  not  be  employed  in  druggists'  or  apothecaries'  shops.  See  Slaves,  Sec. 
171. 
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If  there  should  be  more  than  one  count,  each  additional  count  shall 
commence  with  the  following  form: — "And  the  jurors  aforesaid,  in  and  subse- 
the  name  and  behalf  of  the  citizens  of  Georgia,  further  charge  and  ciuent count3- 

accuse  the  said  A.  B.  with  having  committed  the  offence  of , 

(here  state  the  offence  as  before  directed,)  for  that,"  &,c. 

309.  Sec.  II.     All  exceptions  which  go  merely  to  the  form  of  an  Exceptions, 
indictment,  shall   be  made  before  trial ;    and  no  motion  in  arrest  of 
judgment  shall  be  sustained  for  any  matter  not  affecting  the  real  merits 

of  the  offence  charged  in  such  indictment. 

310.  Sec.  III.     Upon  every  indictment,  the  prosecutor's  name  shall  costs  to  be 
be  endorsed,  who,  upon  the  acquittal  or  discharge  of  the  person  accused,  £*',t0Jy  JJ'q" 
shall  be  compelled   to  pay  all  costs  which   have  accrued,  if  the  grand  or  p.  jury  find 
jury  by  their   foreman,   upon   returning   "  no  bill,"   express  it  as  their  m°a]ice.' 
opinion  that  the   prosecution   was   unfounded   or   malicious  ;    or  if  the 

petit  jury  upon  returning  a  verdict  of  "  not  guilty,"  shall  express  a 
similar  opinion.* 

311.  Sec.  IV.     A  person  against  whom  a  bill  of  indictment  shall  be  Persons  ac- 
preferred,    and    not   found  true    by   the   grand  jury  ;    or   who  shall  be  invents" 
acquitted  by  the  petit  jury  of  the   offence   charged  against  him  or  her,  cos*si 
shall  not  be  liable  to  the  payment  of  the  costs  ;  and  in  all  such  cases,  fines  and  for- 
as  also  where  persons   liable  by  law  for  the  payment  of  costs,  shall  be  fe,tures- 
unable  to  pay   the  same,  it   shall   and  may    be   lawful   for   the  officers 
severally  entitled   to  such  costs,  to  present   an   account  therefor  to  the 

judge  of  the  court  in  which  the  said  prosecutions  were  depending, 
which  account  being  examined  and  allowed  him,  it  shall  and  may  be 
lawful  for  said  judge  by  an  order  of  said  court,  to  authorize  and  direct 
the  sheriff  or  clerk  to  retain  for  his  own  use,  and  to  pay  to  the  attorney 
or  solicitor  general,  and  other  officers  of  the  court,  the  amount  of  their 
respective  accounts,  out  of  any  monies  by  him  received  for  fines 
inflicted  by  the  said  court,  or  collected  or  forfeited  recognizances. 

31*2.   Sec.  V.     Jt  shall  be  the  duty  of  the  attorney  or  solicitor  gen-  Solicitor  gen. 
eral  to  prosecute  on  all  presentments  of  grand  juries,  where  such  pre-  Up0^'°p!e-te 
sentment  or  presentments   is  or   are  for  offences  indictable   by    law  ;  sentments. 
and  the  endorsement  on  the  indictment   by  the  attorney  or  solicitor 
general,  that  the  same  is  founded  on  the  presentment  of  a  grand  jury, 
shall   be   sufficient,  without  any  prosecutor's  name  appearing  on  the 
indictment. 

313.  Sec.  VI.     No  person  indicted,  unless  it  be  for  an  offence  which  Armignm'ts 
may  on  conviction  subject  him  or  her  to  death,  or  imprisonment  in  the  offences. 
penitentiary  for  the  term  of  three   years  or  more,  shall  be  put  for  his  or 

her  arraignment  in  the  bar  dock,  or  other  place  set  apart  in  the  court- 
room for  the  arraignment  of  prisoners. 

314.  Sec.  VII.    Every  person  charged  with  a  crime  or  offence  which  Copy  of  in- 

i  •       .  i  •  i  •    ,  •  .,       i       .  i  •  •  .    •       .i       dictment  and 

may  subject  him  or  her  on  conviction  to  death,  or  imprisonment  in  the  nst  of  wit- 
penitentiary  for   the  term  of  three  years  or   more,  shall  be  furnished  nesses.  a'-.  . 
x     i  •         i  •  •  ,  n.    i      •    t  i  ways  ,n  hlgh 

previous  to  his  or  her  arraignment  with  a  copy  of  the  indictment,  and  offences. 

a  list  of  the  witnesses  who  gave  testimony  before  the  grand  jury. 

315.  Sec.  VIII.     Every  person  charged  with  an  offence  shall,  at  his  Tn  small 

or  her  request,  or  the  request  of  his  or   her  counsel,  be  furnished  with  oTrequest.Py 
a  copy  of  the  indictment,  and  a  list  of  the  witnesses  who  gave  evidence 
before  the  grand  jury. 

316.  Sec.  IX.     Upon  the  arraignment  of  a  prisoner,  the  indictment  Form  of  ar- 
shall  be  read  to   him  or   her,  and  such   prisoner  shall    be   required   to  ra,gnment' 
answer  whether  he  or  she  is  guilty,  or  not  guilty,  of  the  offence  charged 

in  the  said   indictment,  which  answer  or   plea  shall  be  made  orally  by  Pica. 
the  prisoner,  or  his  or  her  counsel — And  if  he  or  she  shall  plead  guilty,  Plea  of 

guilty. 
*  A  former  act  on  this  subject.     Vol.  II.  345. 
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such  plea  shall  be  immediately  recorded  on  the  minutes  of  the  court  by 
the  clerk,  together  with  the  arraignment;  and  the  court  shall  pronounce 
upon  such  prisoner  the  judgment  of  the  law,  in  the  same  manner  as  if 
such  prisoner  had  been  convicted  of  the  offence  by  the  verdict  of  a 
May  be  jury  j  but  at  any  time  before  judgment  is  pronounced,  such  prisoner 
may  withdraw  the  plea  of  "guilty,"  and  plead  not  guilty,  and  such 
former  plea  shall  not  be  given  in  evidence  against  him  or  her,  on  his 
or  her  trial, 
standing  317.  Sec.  X.     If  the  prisoner  upon  being  arraigned  shall  plead  "not 

pleading  not  guilty,"  or  shall   stand   mute,  the  clerk  shall   immediately  record  upon 
guilty.  the  minutes  of  the  court  the  plea  of  not  guilty,  together  with  the  arraign- 

ment, and  such  arraignment  and  plea  shall  constitute  the  issue  between 
the  prisoner  and  the  people  of  this  State. 
Demurrers  or      3  IS.  Sec.  XI.     If  the  prisoner  upon  being  arraigned  shall  demur  to 
^0° b'ea  in  eaS  tne  indictment,  or  plead  to  the  jurisdiction  of  the   court,  or   in   abate- 
writing.        ment,  or  any  special   plea  in   bar,  such  demurrer  or  plea  shall  be  made 
in  writing  ;   and  if  such  demurrer  or  plea  shall  be  decided  against  such 
prisoner,  then  such   prisoner  may  nevertheless  plead  and  rely  on   the 
general  issue  of  not  guilty, 
issue  may  be      319.   Sec.  XII.     If  the  clerk   shall    fail   or  neglect   to   record    the 

recorded  &i~ 

terwards.       arraignment,  and  plea  of  the  prisoner  at  the  time  the  same  is  made,  it 

may  and  shall    be  done   at   any  time  afterwards   by  order  of  the  court, 

and  this  shall  cure  the  error  or  omission  of  the  clerk. 

To  be  enter-      320.   Sec.  XIII.     The  arraignment  and   plea  or  answer  of  the  pris- 

Sictmeot!  m~  oner   s^a^    De  entered  oji  the  indictment   by  the   attorney  or   solicitor 

general,  or  other  person  acting   as   prosecuting  officer   on  the  part  of 

the  people  of  this  State. 

Prisoners  not      321.  Sec.  XIV.    No  prisoner  shall  be  brought  into  court  for  arraign- 

*d  in  fetters!"  ment  or  trial,   tied,   bound   or  fettered,   unless  the  court  shall  deem  it 

necessary  during  his  or  her  arraignment  or  trial  :   And  if  the  health  of 

the  prisoner,  or  other  circumstances  should   render  it  more  convenient 

to  the  prisoner  and  his  counsel  that   he  or  she  should  not  be  placed  for 

And  court     his  or  her  arraignment,  or  during  his  or  her  trial,  within  the  bar-dock, 

may  dispense  °    .  '    .        .  to  _  .  ' 

with  their     or  other  place  assigned  in  the  court-room  for  prisoners,  the  court  may 

bS-doek.111  grailt  tne  indulgence  of  removing  the  prisoner  to  any  other  place  in 
the  court-room,  or  contiguous  to  it,  requested  by  the  prisoner  or  his  or 
her  counsel. 

Challenges.  322.  Sec.  XV.  Every  person  indicted  for  a  crime  or  offence  which 
may  subject  him  or  her,  on  conviction  to  death,  or  four  years'  impris- 
onment, or  longer  in  the  penitentiary,  may  peremptorily  challenge 
twenty  of  the  jurors  empannelled  to  try  him  or  her — And  every  person 
indicted  for  an  offence  which  may  subject  him  or  her  on  conviction  to 
imprisonment  in  the  penitentiary  for  any  time  less  than  four  years,  may 
peremptorily  challenge  twelve  of  the  jurors  empannelled  to  try  him  or 
her.  And  the  State  shall  be  allowed  one  half  the  number  of  peremp- 
tory challenges  allowed  the  prisoner. 

Jury  are  323.   Sec.  XVI.     On  every  trial  of  a  crime  or  offence  contained  in 

judges ot  law        .  •> 

and" fact.  No  this  code,  or  for  any  crime  or  offence,  the  jury  shall  be  judges  of  the 

tetWaraaiwai"  'aw'  anc*   tne   ^act>  ana"    sna^    m  eve,7  case   give  a   general   verdict  of 

*"  guilty,"  or  "not  guilty,"    and   on  the  acquittal  of  any  defendant  or 

prisoner,  no  new  trial  shall  on  any  account  be  granted  by  the  court. 

indictments        324.  Sec.  XVII.     Every  person  against  whom  a   bill  of  indictment 

term'w^hen16  *s  f°und,  sna'l  De  tl"ie(I  *t  the  term  of  the  court  the  indictment  is  found, 

found.  unless  the  absence  of  a  material  witness  or  witnesses,  or  the  principles 

of  justice  should  require  a  postponement  of  the  trial,  and  then  the  court 

shall  allow  a  postponement  of  the  trial  until  the  next  term  of  the  court 

Continu-       — and  the  court  shall  have  power  to  allow  the  continuance  of  criminal 
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causes  from  term  to  term,  as  often  as  the  principles  of  justice  may  re- 
quire, upon  sufficient  cause  shown  on  oath. 

32o.  Sec.  XVIil.     Any  person  against  whom  a  true  bill  of  indict-  in  cnses  not 
ment  is  found   for  an  offence  not  affecting   his  or  her  life,  may  demand  mapy,tabe  djj1 
a  trial   at  the  term  when  the   indictment  is  found,  or  at   the   next   sue-  manded  at 
ceeding  term  thereafter,  which  demand  shall   be  placed  upon  the  min- 
utes of  the  court  ;  and   if  such  person  shall  not  be  tried   at  the  term 
when  the  demand   is  made,  or  at  the  next  succeeding   term  thereafter, 
Provided,  that  at  both  terms  there  were  juries  empannelled  and  qualified  Proviso— 
to  try  such  prisoner,  then  he  or  she  shall   be  absolutely  discharged  and  jade's! e" 
acquitted  of  the  offence  charged  in  the  indictment. 

326.   Sec.  XIX.     No  nolle  prosequi  shall   be  entered   on  any  bill   of  jvwze  pros- 
indictment,   after  the  case  has   been  submitted   to  the  jury,  except  by  eqm' 
the  consent  of  the  defendant. 

3*27.  Sec.  XX.     In  all  criminal  cases,  the  following  oath  shall  be 
administered  to  the  petit  jury,  to  wit: — "  You  shall  well  and   truly  try  Petit  jurors' 
the  issue  formed    upon  this  bill  of  indictment,  between  the   State  ofoalh* 
Georgia  and   A.   B.  who   is  charged   (here  state   the  crime  or  offence) 
and  a  true  verdict  give  according  to  evidence — So  help  you  God." 

328.  Sec.  XXI.     The  following  oath  shall    be  administered    to  wit- 
nesses in  criminal   cases,  viz. : — "  The  evidence  you  shall   give  to  the  witnesses' 
court  and  jury  upon  the  trial  of  this  issue  between  the  State  of  Georgia  oath" 
and  A.  B.  who  is  charged  with ,  (here  state  the  crime  or  offence,) 

shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth— So  help 
you  God." 

329.  Sec.  XXII.     And  the  following  oath  shall   be  administered  to 
witnesses  intended  to  be  sent  before  the  grand  jury  : — "The  evidence  Oath  of  wit- 
you  shall  give  the  grand  jury  on  this  bill  of  indictment  (or  presentment)  g^neds  jury.re 
as  the  case   may  be   (here  state  the  case)  shall   be  the  truth,  the  whole 

truth,  and   nothing   but  the  truth — So   help  you  God."     In  every  case 
in  this  code,  the   person  whose   property  has  been   stolen,  injured,  de-  injured  par- 
stroyed,  taken  away,   or  fraudulently  converted  or  conveyed,  or  whose  witness?6160 
name  hath  been  forged   to  any  instrument,  or  who  hath  received  a  per- 
sonal injury,  shall    be  a  competent  witness  on  the  trial  of  the  offender 
or  offenders. 

330.  Sec.  XXIII.     Where   a  person   shall  be   prosecuted   and  con-  Several  im- 
victed  on  more  than  one   indictment,  and  the  sentences  are  imprison-  fo'be'TnBuo- 
ment  in   the  penitentiary,  such  sentences  shall  be  severally  executed,  cession. 
the  one  after  the  expiration  of  the  other  ;  and  the  judge  shall  specify 

in  each  the  time  when  the  imprisonment  shall  commence,  and  the 
length  of  its  duration. 

331.  Sec.  XXIV.     All  fines  imposed   by  this  act,  not  otherwise  ap-  Fjnoes  to 
propriated  by  this  code,  shall  be  paid  over  by  the  clerks  of  the  superior  paid,  and  for 
court  to  the  county  treasurer,  or  in   counties  where   there  are  no  trea-  what  use* 
surers  to  clerks  of  the  inferior  courts  for  county  purposes,  except  the 

county  of  Chatham,  where  the  said  fines  shall  be  paid  over  to  the  cor- 
poration of  the  city  of  Savannah ;  and  the  clerks  of  the  inferior  courts 
shall  keep  a  fair  account  of  the  fines  so  received,  and  the  time  when 
received,  and  the  names  of  the  persons  from  whom  the  said  fines  were 
collected. 

332.  Sec.  XXV.     Every  fine  imposed  by  the  court  under  the  autho-  Paid  imme- 
rity,  and  by  virtue  of  this  act,  shall  be  immediately  paid,  or  within  such  diately' 
reasonable  time  as  the  court  may  grant. 

333.  Sec.  XXVI.     In  all  cases  where  the  term  of  punishment  in  Pen>  at  dis- 
the  penitentiary  is  discretionary,  the  court  shall  determine  that  punish-  recommendT- 
ment,  paying  due  respect  to  any  recommendation  which  the  jury  may  tion- 
think  proper  to  make  in  that  regard. 
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334.  Sec.  XXVII.  Every  person  convicted  in  any  county  of  this 
State  of  any  crime  or  offence  punishable  with  confinement  in  the 
penitentiary,  shall,  as  soon  as  possible  after  conviction,  together  with 
a  copy  of  the  record  of  his  or  her  conviction  and  sentence,  be  safely 
removed  and  conveyed  to  the  said  penitentiary,  by  a  guard  to  be  sent 
therefrom  for  that  purpose,  and  therein  be  safely  kept  during  the  term 
specified  in  the  judgment  and  sentence  of  the  court. 

335.  Sec.  XX  VI II.  In  all  cases  where  persons  are  convicted  and 
sentenced  to  imprisonment  in  the  penitentiary,  it  shall  be  the  duty  of 
the  clerks  of  the  superior  courts  of  the  respective  counties  where  such 
persons  may  be  convicted  and  sentenced,  to  inform  the  principal  keeper 
of  the  penitentiary  immediately  thereafter  by  mail,  or  by  private  convey- 
ance, where  there  is  no  post  office  in  the  county,  of  the  conviction  and 
sentence  of  said  convict,  and  that  he  or  she  is  detained  in  the  county 
jail,  or  under  guard,  as  the  case  may  be,  subject  to  the  order  of  the 
keeper  aforesaid. 

336.  Sec.  XXIX.  The  trial  of  prisoners  escaping  from  the  peni- 
tentiary, shall  be  had  for  such  escape,  before  the  superior  court  of 
Baldwin  county,  and  prisoners  so  escaping  shall  remain  in  the  peni- 
tentiary, and  be  treated  as  other  convicts,  after  their  apprehension, 
until  such  trial  shall  take  place  ;  and  upon  such  trial  the  copies  of  the 
records  transmitted  to  the  keeper  of  the  penitentiary  relative  to  the 
former  trials  of  such  prisoners,  shall  be  produced  and  filed  of  record  in 
the  said  superior  court  of  Baldwin  county. 

337.  Sec.  XXX.  When  any  person  may  be  convicted  of  any  offence 
which  may  subject  him  or  her  to  confinement  in  the  penitentiary,  it 
shall  be  the  duty  of  the  presiding  judge  by  his  sentence,  to  order  the 
convict  into  custody  to  be  safely  kept  in  jail,  or  if  there  be  no  jail  in 
the  county  then  in  the  nearest  jail,  or  under  a  suitable  guard,  until  he 
or  she  shall  be  demanded  by  a  guard  to  be  sent  from  the  penitentiary 
for  the  purpose  of  conveying  such  convict  to  the  said  penitentiary. 

338.  Sec.  XXXI.  No  person  convicted  of  a  crime  in  this  State,  shall 
be  allowed  the  benefit  of  clergy  ;  and  in  all  cases  where  the  penalty  of 
death  is  annexed  to  a  crime,  the  convict  shall  suffer  that  punishment. 

339.  Sec.  XXXII.  The  sentence  of  death  shall  be  executed  by 
publicly  hanging  the  offender  by  the  neck,  until  he  or  she  is  dead. 

340.  Sec.  XXXIII.  It  shall  be  the  duty  of  the  judges  of  the  supe- 
rior courts,  to  make  a  special  report  annually  to  the  governor  of  this 
State  previous  to  the  meeting  of  the  general  assembly,  and  by  him  to 
be  submitted  to  the  legislature,  of  all  such  defects,  omissions,  or  imper- 
fections in  this  code,  as  experience  on  their  several  circuits  may  suggest. 

341.  Sec.  XXXIV.  All  crimes  and  offences  committed  shall  be 
prosecuted  and  punished  under  the  laws  in  force  at  the  time  of  the 
commission  of  such  crime  or  offence,  notwithstanding  the  repeal  of 
such  laws  before  such  trial  takes  place. 

342.  Sec.  XXXV.  Indictments  for  murder  may  be  found  and  pro- 
secuted at  any  time  after  the  death  of  the  person  killed.  In  all  other 
cases,  (except  murder,)  where  the  punishment  is  death,  or  perpetual 
imprisonment,  indictments  shall  be  filed  and  found  in  the  proper  court 
within  seven  years  next  after  the  commission  of  the  offence,  and  at  no 
time  thereafter.  In  all  other  felonies,  the  indictments  shall  be  found 
and  filed  in  the  proper  court  within  four  years  next  after  the  com- 
mission of  the  offence,  and  at  no  time  thereafter — And  in  all  other 
cases  where  the  punishment  by  law  is  fine  or  imprisonment,  or  fine  and 
imprisonment  in  the  common  jail  of  the  county,  indictments  shall  be 
found  and  filed  in  the  proper  court  within  two  years  after  the  commis- 
sion of  the  offence,  and   at  no  time  thereafter  :  Provided  nevertheless, 
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that  if  the  offender  shall  abscond  from  this  State,  or  so  conceal  himself  and  except- 
that  he  cannot   be  arrested,  such  time  during  which  such  offender  has  0nrgcaJnS- 
been  absent   from   the   State,  or  concealed,  shall  not   be  computed   or  merit, 
constitute  any  part  of  the  said  several  limitations — Provided  ahv,  that.  Crimes  here- 
all  crimes  heretofore  committed,  shall    be  governed   by  the  like  limita-  mined.00™" 
tions,  to  be  computed  from  the  first  day  of  June  next. 

343.  Sec.  XXXVI.      When  a  person  shall  be  convicted  on  circum-  Capital  con- 
stantial  evidence  alone,  of  a  crime,  the  punishment  of  which  is  death,  circumsiaT 
the  judge    before  whom  the  conviction  takes   place,  or  who  passes  the  tial  evidence 
sentence  of  the  law  on  the  convict,  shall  have  the  power  to  commute  muted.6  C 
the  punishment  of  death   for   that,  of  imprisonment   and   labor   in  the 
penitentiary  during  the  natural  life  of  the  said  convict. 

344.  Sec.  XXXVII.    If  after  any  convict  shall  have  been  sentenced  Becoming  in- 
to the  punishment  of  death,  he  shall   become  insane,  the  sheriff  of  the  conviction, 
county  with  the  concurrence  and  assistance  of  the  inferior  court  thereof,  executlon 

•  ■  ...  ...  .   may    be 

shall  summon  a  jury  of   twelve  men  to  inquire  into  such  insanity  ;   and  stayed. 

if  it   be  found   by  the   inquisition   of  such  jury,  that   such  convict   is 

insane,  the  sheriff  shall  suspend  the  execution  of  the  sentence  directing 

the  death  of  such  convict,  and   make  report  of  the  said  inquisition  and 

suspension  of  execution  to  the  presiding  judge  of  the  district,  who  shall 

cause  the  same  to   be  entered   on  the  minutes  of  the  superior  court  of 

the  county  where  the  conviction  was  had.     And  at  any  time  thereafter,  Tobe  execu- 

•  ted   after- 

when  it  shall  appear  to  the  said  presiding  judge,  either  by  inquisition  wards  if  he 
or  otherwise,  that  the  said  convict  is  of  sound  mind,  the  said  judge  shall  recovers- 
issue  a  new  warrant  directing  the  sheriff  to  do  execution  of  the  said 
sentence  on  the  said  convict,  at  such  time  and  place  as  the  said  judge 
may  appoint  and  direct  in  the  said  warrant,  which  the  sheriff  shall  be 
bound  to  do  accordingly — And  the  said  judge  shall  cause  the  said  new 
warrant  and  other  proceedings  in  the  case  to  be  entered  on  the  minutes 
of  the  said  superior  court. 

345.  Sec.  XXXVIII.     If  a  female  convict  sentenced  to  the  pun-  Female  con- 
ishment  of  death,  shall  be  found  pregnant  with  child,  the  sheriff  with  J^cnlts  np0rtef ~ 
the  concurrence  and  assistance  of  the  inferior  court,  shall  select  one  or  ,,e  executed 

■        •    ■  i        •    •  ,         i     11  i       •  ...  i    •/!  till  after  de- 

more  physician  or  physicians,  who  shall  make  inquisition,  and  if  upon  livery. 

such  inquisition  it  appear  that  such  female  convict  is  quick  with  child, 
the  sheriff  shall  suspend  the  execution  of  the  sentence  directing  the 
death  of  such  female,  and  make  report  of  the  said  inquisition  and  sus- 
pension of  execution  to  the  presiding  judge  of  the  district,  who  shall 
cause  the  same  to  be  entered  on  the  minutes  of  the  superior  court  of 
the  county  where  the  conviction  was  had  — And  at  any  time  thereafter 
when  it  shall  appear  to  the  said  presiding  judge,  that  the  said  female 
convict  is  no  longer  quick  with  child,  he  shall  issue  a  new  warrant 
directing  the  sheriff  to  do  execution  of  the  said  sentence  at  such  time 
and  place  as  the  said  judge  may  appoint  and  direct,  in  the  said  warrant, 
which  the  sheriff  shall  be  bound  to  do  accordingly — And  the  said  judge 
shall  cause  the  said  new  warrant  and  other  proceedings  in  the  case  to 
be  entered  on  the  minutes  of  said  superior  court. 

346.  Sec.  XXXIX.     Whenever   for   any   reason,   any  convict   sen-  if  execution 
tenced  to  the  punishment  of  death  shall  not  have  been  executed  pur-  Appointed6 & 
suant  to  such  sentence,  and  the  same  shall  stand  in  full  force,  the  JJTJ^e'aZ 
presiding  judge  of  the  superior  court  where  the  conviction  was  had,  on  t«  wards, 
the  application  of  the  attorney  or  solicitor  general  of  the  district,  or 

other  person  prosecuting  for  the  State,  shall  issue  a  habeas  corpus  to 
bring  such  convict  before  him  ;  or  if  such  convict  be  at  large,  said 
judge  or  any  judicial  officer  of  this  State  may  issue  a  warrant  for  his 
apprehension ;  and  upon  the  said  convict  being  brought  before  the  said 
judge,  either  by  habeas  corpus,  or  under  such  warrant,  he  shall  proceed 
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to  inquire  into  the  facts  and  circumstances  of  the  case,  and  if  no  legal 
reason  exist  against  the  execution  of  such  sentence,  such  judge  shall 
sign  and  issue  a  warrant  to  the  sheriff  of  the  proper  county,  command- 
ing him  to  do  execution  of  such  sentence  at  such  time  aud  place  as 
shall  be  appointed  therein,  which  the  said  sheriff  shall  do  accordingly. 
And  the  judge  shall  cause  the  proceedings  in  such  case  to  be  entered 
on  the  minutes  of  the  superior  court  of  the  county. 

347.  Sec.  XL.  Whenever  any  convict  shall  be  sentenced  to  the 
punishment  of  death,  the  court  shall  specify  the  time  and  place  of 
execution  in  such  sentence,  which  time  shall  not  be  less  than  twenty 
days,  nor  more  than  sixty  days  from  the  time  of  the  sentence,  except 
in  the  case  of  a  female  convict  who  is  quick  with  child  at  the  time,  in 
which  case  the  court  may  and  shall  appoint  some  day  that  will  arrive 
after  she  shall   have  been  delivered  of  such  child. 

348.  Sec.  XLI.  When  an  offence  shall  be  committed  on  the 
boundary  line  of  two  counties,  it  shall  be  considered  and  adjudged  to 
have  been  committed  in  either  county,  and  an  indictment  for  such 
offence  may  be  found  and  tried  in,  and  conviction  thereon  may  be  had 
in  either  of  said  counties. 

349.  Sec.  XLI  I.  When  any  mortal  wound  shall  be  given,  or  any 
poison  shall  be  administered,  or  any  other  means  shall  be  employed  in 
one  county  by  which  a  human  being  shall  be  killed,  who  shall  die 
thereof  in  another  county,  the  indictment  shall  be  found,  and  the 
offender  shall  be  tried  in  the  county  where  the  act  was  performed  or 
done,  from  which  the  death  ensued. 

350.  Sec.  XL11I.  No  lunatic  or  person  afflicted  with  insanity  shall 
be  tried,  or  put  upon  his  trial  for  any  offence,  during  the  time  he  is 
afflicted  with  such  lunacy  or  insanity. 

351.  Sec.  XLIV.  No  person  shall  be  convicted  of  an  assault  with 
intent  to  commit  a  crime,  or  of  any  other  attempt  to  commit  any  offence, 
when  it  shall  appear  that  the  crime  intended,  or  the  offence  attempted, 
was  actually  perpetrated  by  such  person  at  the  time  of  such  assault,  or 
in  pursuance  of  such  attempt. 

Jury  may  ai-  352.  Sec.  XLV.  Upon  the  trial  of  an  indictment  for  any  offence, 
ItSptdin-e  the  jury  may  find  the  accused  not  guilty  of  the  offence  charged  in  the 
stead  of  the    indictment,  but  guilty  of  an  attempt  to  commit  such  offence,  without 

any  special  count  in  said  indictment  for  such  attempt — Provided,  the 

evidence  before  them  will  warrant  such  finding. 

353.  Sec.  XLVI.  If  any  person  who  has  been  convicted  of  an 
offence,  and  sentenced  to  confinement  and  labor  in  the  penitentiary, 
shall  afterwards  commit  a  crime  punishable  by  confinement  and  labor 
in  the  penitentiary,  and  be  thereof  lawfully  convicted,  such  convict 
shall  be  sentenced  to  undergo  and  suffer  the  longest  period  of  time  and 
labor  prescribed  for  the  punishment  of  such  offence,  of  which  he  stands 
convicted. 

354.  Sec.  XLVII.  On  the  trial  of  any  convict  in  the  penitentiary 
for   the   crimes  of  escape   and   mutiny,  or  either  of  them,  any  other 

convicts  prisoner  or  convict  not  included  in  the  same  indictment,  shall  be  a 
Saliewes!      competent  witness;  and  the  infamy  of  his  character  and  of  the  crime 

of  which  he  has  been  convicted,  shall  be  exceptions  to  his  credit  only. 
Questions  on  355.  Sec.  XLVI  II.  On  all  trials  for  crimes  or  offences  ofi  the 
voir  dire.  criminal  side  of  the  court,  where  the  punishment  is  death,  or  imprison- 
ment and  labor  in  the  penitentiary,  any  juror  may  be  put  upon  his  voir 
dire;  and  the  following  questions  shall  be  propounded  to  him,  viz: 
"  Have  you  formed  and  expressed  any  opinion  in  regard  to  the  guilt  or 
innocence  of  the  prisoner  at  the  bar."  If  the  juror  shall  answer  in  the 
negative,  then  the  following  question  shall  be  propounded  to  him : — 
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boundary 

lines. 


Death  from 
an  act  done 
in   another 
county. 


Lunacy  and 
insanity. 


The  attempt 
never  to  be 
indicted  in- 
stead of  the 
act. 


act. 


Two  convic 
tions — long- 
est time. 


On  trials  for 
escape  and 
mutiny, other 


THE  CODE.— 1833.  665 

"  Have  you  any  prejudice  or  bias  resting  on  your  mind  either  for  or 
against  the  prisoner  at  the  bar" — and  if  the  juror  shall  so  answer  these 
questions  as  to  make  him  a  competent  juror,  the  State  or  the  prisoner 
may  nevertheless  have  the  right  to  put  such  juror  upon  his  trial  in  the 
manner  pointed  out  by  law,  and  to  prove  such  juror  incompetent. 

356.  Sec.  XLIX.     Any  person  sentenced  to  confinement  and  labor  Pen'y  imp.  is 
in  the  penitentiary,  is  and  shall  be  thereby  rendered  incapable  of  hold-  tion.ua"ca" 
ing  or  exercising  any  public  or  private  office,  trust,  power,  or  authority, 

and  any  such  held  by  him  shall  become  and  be  vacant  by  virtue  of  such 
sentence. 

357.  Sec.  L.  When  two  or  more  defendants  shall  be  jointly  in-  Joint  defend- 
dicted  for  any  offence,  any  one  defendant  may  be  tried  separately,  Sa  Tepar-e 
except  such  offences  as  require  the  action  and  concurrence  of  two  or  ateiy,  except. 
more  to  constitute  the  crime,  and  in  such  cases  the  defendants  shall  be 

tried  jointly.* 

358.  Sec.  LI.     On  the  trial  of  any  indictment  for  an  assault,  or  an  Opprobrious 
assault  and  battery,  the  defendant  may  give  in  evidence  to  the  jury  any  proved™?!?  * 
opprobrious  words,  or  abusive  language  used  by  the  prosecutor,  or  person  defence, 
assaulted  or  beaten;   and  such  words  and  language  may  or  may  not 
amount  to  a  justification,  according  to  the  nature  and  extent  of  the 

battery ;  all  which  shall  be  determined  by  the  jury. 

359.  Sec.  LII.     On  the  trial  of  the  question  of  insanity,  arising  after  Oath  of  in- 
the  person  shall  have  been  condemned  to  die,  provided  for  by  the  thirty-  Knity. 
seventh  section  of  this  code,  the  following  oath  shall  be  administered  to 

the  jury,  to  wit :  "  You  and  each  of  you  do  solemnly  (swear  or  affirm) 
that  you  will  well  and  truly  try  this  issue  of  insanity  between  the  State 
and  (A.  B.)  now  condemned  to  die,  and  a  true  verdict  give  according 
to  evidence,  so  help  you  God." 

360.  Sec.  LIII.     That  on  the  trial  of  all  cases  where  the  party  if  in  capital  or 

rj-i  iii  i  •  •  i  c  •         1  .  V      .    J  pen'y   cases 

tound  guilty  would  be  subjected  to  confinement  in  the  penitentiary,  or  evidencetobe 
to  any  greater  punishment,  it  shall  be  the  duty  of  the  presiding  judge  takendown- 
to  have  the  testimony  given  in  said  cases  taken  down  ;  and  in  the  event 
of  the  jury  returning  a  verdict  of  guilty,  the  testimony  shall  be  entered 
on  the  minutes  of  the  court,  or  a  book  to  be  kept  for  that  purpose. 

FIFTEENTH  DIVISION. 

OF    CONTEMPTS    OF    COURT,    AND    ATTEMPTS    TO    COMMIT    CRIMES. 

361.  Sec.  I.  The  power  of  the  several  courts  of  law  and  equity  in  Power  ?f 
this  State,  to  issue  attachments  and  inflict  summary  punishments  for  punishing 
contempts  of  court,  shall  not  extend  to  any  cases,  except  the  misbe-  contemPts- 
havior  of  any  person  or  persons  in  the  presence  of  the  said  courts,  or 

so  near  thereto  as  to  obstruct  the  administration  of  justice;  the  misbe- 
havior of  any  of  the  officers  of  said  courts  in  their  official  transactions, 
and  the  disobedience  or  resistance  by  any  officer  of  said  courts,  party, 
juror,  witness,  or  any  other  person  or  persons  to  any  lawful  writ,  pro- 
cess, order,  rule,  decree  or  command  of  the  said  courts. 

362.  Sec.  II.     If  any  person  shall  attempt  to  commit  an  offence  Attempts  to 
prohibited   by  law,  and  in  such  attempt  shall  do  any  act  towards  the  X™%ow 
commission  of  such  offence  but  shall  fail  in  the  perpetration  thereof,  or  punished, 
shall  be  prevented  or  intercepted  from  executing  the  same,  such  person 

so  offending  shall  be  indicted  for  a  misdemeanor,  and  on  conviction 
thereof  shall,  in  cases  where  no  provision  is  otherwise  made  in  this 
code  or  by  law  for  the  punishment  of  such  attempt,  be  punished  as 
follows : 

363.  First. — If  the  offence  attempted  to  be  committed  be  such  as  is  if  the  intend- 

ed offence 

*  See  Sec.  369. 
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would  have  punishable  by  law  with  death,  the  person  convicted  of  such  attempt 
pen"y2atPo7a'  shall  be  punished  by  imprisonment  and  labor  in  the  penitentiary  for 
years.  any  time  not  less  than  two  years,  nor  more  than  seven  years, 

ifpenitentia-      364.  Second. — If  the  offence  attempted  to  be  committed  be  punisha- 
ry    years'     ble  by  law,  by  imprisonment  and  labor  in  the  penitentiary  for  a  time 
not  less  than  four  years,  the  person  convicted  of  such  attempt  shall  be 
punished  by  imprisonment  and  labor  in  the  penitentiary  for  any  time 
not  less  than  one,  nor  more  than  four  years, 
ifpenitentia-      365.    Third. — If  the  offence  attempted  to  be  committed  be  such  as 
ry    years.      -g  pUnisjjajj]e  by  jaw  by  imprisonment  and  labor  in  the  penitentiary  for 
a  time  not  less  than  two  years,  the  person  convicted  of  such  attempt 
shall  be  imprisoned  in  the  penitentiary  at  labor  for  the  term  of  one 
year, 
ifpenitentia-      366.  Fourth. — If  the  offence  attempted  to  be  committed,  be  pun- 
ry    year.       js}iaD]e  by  ]aw  by  imprisonment  and  labor  in  the  penitentiary,  or  for  a 
time  not  exceeding  one   year,  the  person  convicted  of  such   attempt 
shall  be  punished  by  fine  not  exceeding  five  hundred  dollars,  or  im- 
prisonment in  the  common  jail,  or  both,  at  the  discretion  of  the  court. 
if  fine  $500        367.  Fifth. — If  the  offence  attempted  to  be  committed  be  punishable 
or  both!" Ja'  by  law,  by  fine  not  exceeding  five  hundred  dollars,  or  imprisonment  in 
the  common  jail,  or  both,  the  person  convicted  of  such  attempt,  shall 
be  punished  by  fine,  or  imprisonment  in  the  common  jail,  at  the  dis- 
cretion of  the  court. 
Acts  re-  368.  Sec.  II.     The  following  acts  and  parts  of  acts,  that  is  to  say — 

peae  *  An  act  entitled  "An  Act  declaring  that  to  murder  any  free  Indian  in 

amity  with  this  province  is  equally  penal  with  the  murder  of  any  white 
person,  and  that  to  rescue  a  prisoner  committed  for  such  offence  -is 
felony" — passed  on  the  20th  day  of  June,  1774  ;  an  act  entitled  "An 
Act  more  effectually  to  prevent  the  evil  practice  of  stabbing,"  passed  on 
the  26th  day  of  Nov.  1802 ;  the  4th,  5th,  20th  and  22d  sections  of  an 
act  entitled  a  An  Act  to  carry  into  effect  the  penal  code  of  this  State, 
and  the  penitentiary  system  founded  thereon" — passed  the  19th  day  of 
Dec.  1816:  an  act  entitled  "An  Act  to  amend  the  penal  code  of  this 
State" — passed  the  20th  day  of  Dec.  1817;  an  act  entitled  "  An  Act 
to  repeal  the  act  passed  on  the  16th  Dec.  1811  ;  and  the  act  passed  on 
the  19th  Dec.  1816,  on  the  subject  of  the  penal  code  of  this  State,  and 
to  amend  the  act  passed  on  the  20th  Dec.  1817,  entitled  an  act  to 
amend  the  penal  code  of  this  State" — passed  on  the  19th  Dec.  1818, 
except  the  7th  section  thereof;  an  act  entitled  "  An  Act  to  amend  an 
act  entitled  an  act  to  amend  the  penal  code  of  this  State,  passed  on  the 
20th  day  of  Dec.  1817,"  passed  on  the  18th  Dec.  1819;  the  first  section 
of  an  act  entitled  "  An  Act  to  alter  and  amend  the  penal  code  of  this 
State,  passed  on  the  20th  day  of  Dec.  1817,"  passed  on  the  20th  day 
of  Dec.  1820;  an  act  entitled  "An  Act  to  alter  and  amend  an  act 
passed  on  the  20th  day  of  Dec.  1820,  entitled  an  act  to  alter  and  amend 
the  penal  code  of  this  State,  passed  on  the  20th  day  of  Dec.  1817," — 
passed  on  the  23d  Dec.  1822;  an  act  entitled  "An  act  to  amend  the 
12th  section  of  the  9th  division  of  the  penal  code  of  this  State,"  passed 
on  the  22d  Dec.  1828;  an  act  entitled  "  An  Act  to  alter  and  amend 
the  8th  and  9th  sections  of  the  9th  division  of  the  penal  code,  passed 
the  20th  Dec.  1817,"— passed  on  the  22d  day  of  Dec.  1829;  an  act 
entitled  "  An  Act  to  amend  the  penal  code  passed  in  the  year  1817," 
passed  the  21st  day  of  Dec.  1829  ;  the  10th  and  11th  sections  of  an 
act  entitled  "  An  Act  to  amend  the  several  laws  now  in  force  in  this 
State  regulating  quarantine  in  the  several  sea  ports  of  this  State,  and  to 
prevent  the  circulation  of  written  or  printed  papers  within  this  State, 
calculated  to  excite  disaffection  among  the  colored  people  of  this  State, 
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and  prevent  said  people  from  being  taught  to  read  or  write,  &c.  &c." — 
passed  the  22d  Dec.  1829;  an  act  entitled  "An  act  to  prohibit  the 
employment  of  slaves  and  free  persons  of  color  in  the  setting  of  types 
in  printing  offices  in  this  State,55  passed  the  22d  Dec.  1829 ;  the  1st, 
4th,  6th  and  7th  sections  of  an  act  entitled  "  An  Act  to  alter  and 
amend  an  act  to  prohibit  slaves  from  selling  certain  commodities  therein 
mentioned,"  passed  the  19th  Dec.  1818;  the  2d,  3d,  and  9th  sections 
of  an  act  entitled  "  An  Act  to  regulate  the  licensing  of  physicians  to 
practice  in  this  State,55  passed  the  24th  Dec.  1825  ;  the  third  section 
of  an  act  entitled  "  An  Act  for  regulating  taverns  and  reducing  the 
rates  of  tavern  licenses,55  passed  the  24th  Dec.  1791  ;  the  first  section 
of  an  act  entitled  "  An  Act  supplementary  to  an  act  entitled  an  act 
respecting  bastardy  and  other  immoralities,55  passed  the  20th  Nov.  1802; 
the  5th  section  of  an  act  entitled  "  An  Act  to  regulate  taverns,  and  to 
suppress  vice  and  immorality,55  passed  the  14th  Aug.  1786 ;  and  all 
other  acts  and  parts  of  acts  militating  against  this  act  be,  and  they  are 
hereby  repealed,  from  and  after  the  3 1st  day  of  May  next. 

An  Act  to  amend  the  Penal  Code  now  of  force  in  this  State,  so  far  as 
relates  to  the  trial  of  persons  committing  offences  where  it  requires 
the  joint  action  and  concurrence  of  tioo  or  more  -persons  to  commit 
the  same. — Approved  Dec.  28,  1836.     Pam.  173. 

369.  Whereas,  by  the  now  existing  Penal  Code  of  force  in  this 
State,  it  is  imperative  on  the  several  superior  courts  in  this  State,  to 
try  persons  jointly,  committing  offences  which  require  the  joint  action 
and  a  concurrence  of  two  or  more  to  commit  the  same,  in  consequence 
of  which,  offenders  are  permitted  to  escape  unpunished  ;  for  remedy 
whereof: 

Be  it  enacted,  fyc.  That  from  and  immediately  after  the  passage  of  Any  two  or 
this  act,  that  it  shall  be  lawful  for  the  several  superior  courts  in  this  Xnd£snt 
State,  that  when  any  persons  shall  be  arraigned  before  any  of  the  afore-  ma^be'tried 
said  courts,  charged  with  any  offence  which  requires  the  joint  action  S?  the 
and  concurrence  of  two  or  more  persons  to  commit  the  same,  it  shall 
be  lawful  for  said  superior  courts  to  try  any  two  or  more  of  such  per- 
sons so  offending,  and  that  all  laws  and  parts  of  laws  militating  against 
this  act,  be,  and  the  same  are  hereby  repealed. 

An  Act  regulating  the  trial  of  any  person  or  persons  for  an  offence 
which  subjects  the  offender  to  fine  or  imprisonment  in  the  common 
jail,  or  both,  at  the  discretion  of  the  Court,  relative  to  the  mode  of 
impannelling  and  challenging  Jurors  for  the  trial  of  the  same.— 
Approved  Dec.  24,  1836.    Pam.  174. 

370.  Sec.  I.     From  and  after  the  passing  of  this  act,  that  upon  the  challenges 
trial  of  any  person  or  persons  for  an  offence  which  subjects  the  offender  allowed  ln 
to  fine  or  imprisonment  in  the  common  jail,  or  both,  at  the  discretion  KTifjFfir 
of  the  court,  it  shall  be  the  duty  of  the  court  before  whom  he  or  she  is  nVn?11™011" 
tried,  to  have  a  pannel  of  twenty-four  jurors  made  up  from  the  petit"1 
jurors  in  attendance,  or  by  summoning  talismen,  of  which  pannel,  the 
defendant  shall  have  the  right  to  challenge  seven,  and  the  State' five 

jurors,  and  the  remaining  twelve  jurors,  shall  try  the  defendants. 
Sec.  II.     [Repeals  all  acts  conflicting  with  this.] 
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An  Act  to  carry  into  effect  the  penal  code  of  this  State,  and  the  peni- 
tentiary system  founded  thereon.— Approved  19th  Dec.  1816.  Vol. 
III.  659. 

Persons  may      1.  Sec.  X.     If  the  work  to  be  performed  is  of  such  a  nature  as  may 
toteea™hthyem  require  previous  instruction,  proper  persons  for  that  purpose  to  whom 
thekwork?"1  a  suitable  allowance  shall  be  made,  shall  be  provided  by  order  of  any 
two  of  the  inspectors. 

2.  Rule  Wth.     The  keeper  shall  cause  the  yard  of  the  penitentiary 
house  to  be  kept  free  from  horses,  cows,  goats,  hogs,  and  fowls,  and 
the  necessary  to  be  kept  inoffensive. 
The  morality      3.  Rule  VSth.     It  shall  be  the  duty  of  the  keeper  carefully  to  inspect 
\r  tetobesu- the  moral  conduct  of  the  prisoners  ;  to  furnish  them  with  such  moral 
perintended"  and  religious  books  as  shall  be  recommended  by  the  inspectors,  to 
procure  the  performance  of  divine  service  on  Sundays,  as  often  as  may 
be,  and  to  enjoin  a  strict  attention  to  all  the  rules  of  the  institution, 
promoted,  4.  Rule  Uth.     The  keeper  shall  from  time  to  time  distribute  among 

^reported  ^  prisonerS)  such  cheap  books  as  he  may  deem  best  calculated  to  1m- 
ernor?  g°V"    prove  the  mind  and  meliorate  the  heart;  and  the  acting  inspectors  shall 
report  to  the  executive  such  of  the  convicts  as  may  distinguish  them- 
selves for  their  industry  and  good  morals,  and  who,  by  an  exemplary 
line  of  conduct,  may  have  evinced  a  total  reformation. 
Annual  com-      5.  Rule  2Qth.     A  committee  of  both  branches  of  the  legislature  shall 
mittee  of  in-  at  each  session  be  appointed  to  visit  the  penitentiary,  and  strictly  ex- 
vest.gat.on.    ^.  ^  ^  coricerns  of  the  said  institution,  and  investigate  the  conduct 
of  the  officers,  and  the  rules  and  regulations  of  the  penitentiary,  and 
specially  report  thereon. 

An  Act  to  better  provide  for  carrying  into  effect  the  internal  regula- 
tions of  the  penitentiary.— Approved  Dec.  20,  1817.     Vol.  III.  672. 

To  be  fur-        6.  Sec.  IV.     It  shall  be  the  duty  of  the  said  inspectors  to  lay  before 
aiSfuHdstateh-  the  visiting  committee  of  the  said  penitentiary,  annually,  at  the  meet- 
ment. ' d  e"   jng  of  the  legislature,  a  report  of  all  their  proceedings  for  the  political 
year. 

An  Act  to  provide  for  the  payment  of  expenses  on  trials  for  escapes 
from  the  penitentiary.— Approved  Dec.  13,  1823.      Vol.  IV.  289. 

ah  escapes  7.  From  and  after  the  passing  of  this  act,  all  escapes  from  the  pen- 
frcbithepen-  itentiary  shall  be  tried  at  the  expense  of  the  State;  and  his  excellency 
be  Sat  the  the  governor,  on  the  reception  of  a  certified  statement  from  the  clerk 
Sstaete0f  of  the  superior  court  of  the  amount  of  the  expense  chargeable  to  the 
The  governor  COUnty  of  Baldwin,  on  any  such  trial  or  trials  (which  have  heretofore 
warmnT  in '  happened,  and  may  hereafter  take  place),  shall  issue  his  warrant  for 
wiVn0rc°ountld" tne  amount  to  be  paid  out  of  the  penitentiary  fund. 
fornsuCcTnex-  All  laws  or  parts  of  laws  militating  against  this  act  are  hereby  re- 
pealed. 

An  Act  to  change  the  manner  of  appointing  officers  and  agents  for  the 
penitentiary.— Approved  Dec.  20,  1828.     Vol.  IV.  290. 

Sec.  I.     [Re-enacted  in  1833.] 


ponses. 
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8.  Sec.  II.     It  shall  be  the  duty  of  the  inspectors  of  the  penitentiary  inspectors  of 
to  prepare  and  make  to  his  excellency  the  governor  quarterly  returns  So/toSSi 
of  the  state  and  condition  of  the  penitentiary,  exhibiting  the  number,  quarterly  re- 
names, and  occupations  of  all  officers  and  agents  employed  in  or  about  governor,  &c 
the  institution,  all  contracts  made  for  supplies  of  provisions  and  ma- 
terials, the   number,  names,  and  crimes  of  persons  confined    in  the 
penitentiary,  the  actual  stock  of  materials  to  be  wrought  up  or  manu- 
factured, an  invoice  or  accurate  account  of  the  articles  already  manu- 
factured and  for  sale  that  may  be  on  hand  at  the  time  any  such  return 

is  made,  together  with  an  account  of  the  debts  due  by  and  to  the 
institution,  and  any  other  fact,  transaction,  or  occurrence  that  said 
inspectors  may  think  proper  to  communicate  for  the  benefit  of  the 
institution. 

9.  Sec.  III.     In  making  or   preparing  said  quarterly  reports,  the  Book-keeper 
said  inspectors  shall  command  the  services  of  the  book-keeper,  or  any  shftl1  asslsU 
other  officer  or  agent  whose  time  they  believe  can  most  conveniently 

or  advantageously  be  given  to  that  object,  but  without  additional  pay 
or  compensation. 

10.  Sec.  IV.  It  shall  be  the  duty  of  his  excellency  the  governor  to  Governor  to 
recommend  from  time  to  time,  to  the  inspectors  of  the  penitentiary,  improvem'u. 
such  changes  in  the  regimen  and  police  of  the  penitentiary  as  may 

seem  to  him  expedient. 

11.  Sec.  V.  His  excellency  the  governor,  in  the  examination  of  Assisted  by 
said  quarterly  reports,  or  in  the  discharge  of  any  other  function  as-  ofstate.8*8 
signed  to  him  by  this  act,  shall  have  power  to  command  the  assistance 

and  services  of  the  secretary  of  state,  or  of  any  other  of  the  state-house 
officers  at  his  discretion. 

An  Act  for  changing  the  manner  of  punishing  convicts  in  the  peniten- 
tiary, and  for  the  better  regulation  of  the  same  ;  also,  for  adding  to 
and  amending  the  penitentiary  buildings,  and  for  applying  the  money 
appropriated  for  the  support  of  the  penitentiary  for  the  year  1829, 
to  the  repairs  and  alterations  in  the  penitentiary  buildings  herein 
contemplated.— Approved  19th  Dec.  1829.     Vol.  IV.  290. 

Sec.  I.  II.  III.     [For  the  construction  of  cells.     Temporary.] 
Sec.  V.     [Since  re-enacted.] 

12.  Sec.  VI.     The  convicts  shall  be  punished  with  solitary  confine-  solitary  con- 
ment  in  cells  provided  for  that  purpose,  at  all  times  except  during  the  finement- 
hours  of  labor,  and  the  time  allowed  by  law  for  taking  their  meals,  so 

soon  as  practicable  under  the  provisions  of  this  act. 

13.  Sec.  VII.     The  principal  keeper,  together  with  the  inspectors,  By-laws, 
are  hereby  authorized  and  required  to  make  such  by-laws  and  regula- 
tions as  they  may  think  necessary  to  carry  into  effect  the  provisions  of 

this  act. 

14.  Sec.  VIII.     The  principal  keeper,  and  each  and  every  officer  officers  to  be 
under  him,  shall  remain  in  the  department  to  which  he  belongs  during  Lncet.tend" 
the  hours  of  business  (unless  absent  by  special  leave  of  the  inspectors)  ; 

and  for  a  violation  of  this  regulation  it  shall  be  the  duty  of  the  inspec- 
tors to  report  the  officer  offending  to  the  governor,  who  may  for  the 
first  infraction  reprove,  and  for  the  second  dismiss  him. 

15.  Sec.  IX.     It  shall  be  the  duty  of  the  principal  keeper,  and  he  Principal 

is  hereby  required  on  the  first  day  of  January  in  each  year,  or  as  early  JSoutV 
thereafter  as  practicable,  to  make  out  and  present  to  the  inspectors  an  ™al  esti- 
estimate  of  all  the  materials  necessary  to  carry  on  the  various  depart-  mates' 
ments  of  business  in  said  institution  for  the  year,  which  for  timber 
shall  be  at  least  one  year  in  advance ;  and  it  shall  be  the  duty  of  said 
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inspectors,  or  a  majority  of  them,  to  order  the  purchase  of  the  same  from 
time  to  time,  as  the  funds  on  hand  may  enable  them  ;  and  it  shall  fur- 
ther be  the  duty  of  said  inspectors,  as  soon  as  the  estimate  aforesaid  is 
made  out  and  presented  by  the  principal  keeper,  to  advertise  that  they 
Contracts  for  will  let  out  upon  contract  to  the  lowest  bidder  all  supplies  of  lumber 
materia  s.      an(j  materiajs  for  fne  use  0f  g^  institution  for  the  ensuing  year,  and 

specify  the  remotest  period  for  its  delivery ;  and  it  shall  be  their  duty 
to  require  bond  and  sufficient  security  from  all  contractors,  conditioned 
for  the  faithful  performance  of  their  said  contract ;  and  upon  ther  fail- 
ure to  comply  as  aforesaid,  it  shall  be  lawful  for  the  said  inspectors  to 
purchase  the  deficiency  on  the  best  terms  in  their  power,  and  charge 
the  difference  in  price  (if  any)  to  the  contractors,  which  said  difference 
they  may  sue  for  and  recover  in  any  court  having  competent  jurisdic- 
tion in  this  State. 

An  Act  to  improve  the  penitentiary  edifice,  and  to  regulate  the  man- 
agement of  its  concerns,  and  for  the  erecting  of  cells,  fyc.  and  to 
appropriate  money  for  its  support,  and  to  provide  a  road  and  river 
fund,  and  for  the  compensation  of  persons  appointed  to  survey  and 
mark  out  certain  roads,  and  for  other  purposes. — Approved  Dec.  22, 
1832.     Pam.  140. 

Sec.  I.  II.  III.     [Providing  for  the  construction  of  additional  cells 
and  other  improvements — Temporary.] 

Officers  not        16.  Sec.  IV.     The  inspectors  shall  have  power  to  direct  the  manner 

to  be  inter-  m  whicn  materials  to  be  used  in  this  institution  shall  be  purchased; 

chases.  but  it  shall  in  no  case  be  lawful  for  any  inspector  or  other  officer  of 
the  institution,  to  furnish  supplies  of  any  kind  themselves,  or  in  any 
manner  be  interested  therein. 

inspectors  to      17.  Sec.  V.     The  inspectors  of  the  penitentiary,  shall  for  the  future 

reports?nnUa  make  annual  reports  to  the  governor,  on  the  first  day  of  October:  em- 
bracing the  entire  condition  and  business  of  the  institution,  instead  of 
quarterly  reports  as  heretofore  required  by  law. 

Accounts  vs.  18.  Sec.  VI.  The  principal  keeper,  be  authorized  to  make  out  an 
account  against  the  State,  for  all  work  hereafter  to  be  done  by  the 
convicts  for  the  State,  and  other  improvements  done  in  the  peniten- 
tiary. 

[Sections  from  VII.  to  XI.  are  appropriations  to  the  penitentiary 
and  certain  roads.] 

Rations  of  19.  Sec.  XII.  The  ration  of  the  guard  of  the  penitentiary,  shall 
consist  of  twenty  ounces  of  sifted  corn  meal ;  and  eight  ounces  of 
bacon,  twelve  ounces  of  pork,  or  twenty  ounces  of  beef;  and  one  gill 
of  molasses  each  per  day. 

the  guard.  20.  Sec.  XIII.  The  said  guard  shall  receive  for  every  one  hundred 
rations,  as  specified  in  the  twelfth  section  of  this  act,  four  quarts  of 
vinegar;  four  pounds  of  hard  soap;  two  pounds  of  tallow  candles,  and 
four  quarts  of  salt. 

[Sections  from  XIV.  to  XVIII.  re-enacted.] 

Contracts  for  21.  Sec.  XIX.  From  and  immediately  after  the  passage  of  this  act, 
the  inspectors  of  the  penitentiary,  be  and  they  are  hereby  required,  to 
let  the  contract  for  supplying  rations  for  the  guard  and  convicts,  for 
each  year,  to  the  lowest  bidder,  and  that  they  give  twenty  days'  notice 
of  the  time  and  place  of  receiving  sealed  proposals  from  persons  who 
may  wish  to  bid  for  said  contract,  in  all  the  public  gazettes  of  Mil- 
ledgeville. 

How  made.  22.  Sec.  XX.  It  shall  be  the  duty  of  the  said  inspectors,  to  take  a 
bond  with  good  and  sufficient  security,  in  the  sum  of  three  thousand 


rations. 
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dollars,  payable  to  his  excellency  the  governor,  and  his  successors  in 
office,  conditioned  for  the  faithful  performance  of  the  contract,  from 
the  person  who  may  become  the  lowest  bidder,  for  supplying  the 
rations  of  the  guard  and  convicts,  as  pointed  out  in  the  preceding 
sections  of  this  act. 

Sec.  XXI.     All  laws  and  parts  of  laws,  which  militate  against  this 
act,  are  hereby  repealed. 


PENITENTIARY    POLICE. 

An  Act  to  revise,  amend,  and  consolidate  the  rules  for  the  police  of  the 
penitentiary. — Approved  21st  Dec.  1833.     Pam.  217. 

23.  The  following  rules  shall  be  established  for  the  government  of 
the  penitentiary. 

24.  Rule  I,     The  officers  for  the  management  of  the  penitentiary  Officers, 
shall  be,  three  inspectors,  one  principal,  and  four  assistant  keepers,  a 
book-keeper,  a  physician,  in  addition  to  whom  there  may  be  a  collect- 
ing clerk,   whenever  the  governor,   on  the  recommendation   of  the 
inspectors,  shall  think  proper  to  appoint  one. 

25.  Rule  II.     All  the  officers  of  the  penitentiary  shall  be  appointed  Appointed  by 
by  the  governor,  and  their  term  of  office  shall  be  one  year,  unless  re-    e  governor 
moved  before  the  expiration  of  that  time,  to  commence  on  the  first 
Monday  in  January.     The  governor  shall  have  the  power  of  removing 

any  officer,  and  of  filling  all  vacancies. 

26.  Rule  III.     The  principal  keeper  shall  be  authorized  to  make  Conveyance 
such  arrangements  as  he  shall  deem  economical  and  safe,  for  convey-  of  convicts* 
ing  convicts  to  the  penitentiary ;  and  for  this  service  he  may  employ  a 
portion  of  the  guard. 

27.  Rule  IV.     It  shall  be  the  duty  of  the  principal  keeper  to  cause  clothes  to  be 
the  clothes  of  each  prisoner,  when  received  into  the  penitentiary,  to  put  away' 
be  cleansed,  and  carefully  put   away,  labelled  with  his  name,  to  be 
returned  to  him  on  his  discharge ;  or  if  it  should  be  the  wish  of  the 
prisoner   that  his  clothes   shall    be    sold,   the  principal   keeper   shall 

sell  them  to  the  best  advantage,  and  shall  deposite  the  money  arising 
from  such  sale,  to  be  paid  over  to  the  prisoner  on  his  discharge. 

28.  Rule  V.  Every  prisoner  when  he  is  received  into  the  peniten-  convicts  to 
tiary  shall  be  carefully  searched,  and  deprived  of  any  article  by  which  be  searched« 
an  escape  might  be  effected  ;  and  also  of  all  money  in  his  possession, 

to  be  returned  to  him  on  his  discharge  :  Provided,  that  all  monies,  or 
other  articles  belonging  to  the  prisoners  under  the  provisions  of  these 
rules,  shall  be  delivered  up  to  the  legal  representatives  of  said  prison- 
ers, if  they  or  any  of  them  should  die,  before  the  term  of  their  impris- 
onment should  have  expired. 

29.  Rule  VI.     The  description  of  every  prisoner,  when  received  Description 
into  the  penitentiary,  shall  be  entered  in  a  book  to  be  kept  for  that  res,stered- 
purpose,  in  which  shall  be  entered  the  name,  sex,  age,  height,  color  of 

the  eyes  and  hair,  place  of  nativity,  previous  occupation,  time  of  con- 
viction, nature  of  the  crime,  and  period  of  confinement. 

30.  Rule  VII.     On  the  receipt  of  every  prisoner  into  the  peniten-  Laws  to  be 
tiary,  such  parts  of  the  laws  as  impose  penalties  for  escapes,  shall  be  readtothem- 
read  to  him ;  and  on  his  discharge,  such  parts  of  the  laws  as  impose 
additional  penalties  for  the  repetition  of  offences  shall  be  read  to  him. 

31.  Rule  VIII.     Prisoners  of  different  sexes  shall  at  all  times  be  Sexes. 
kept  separate  and  apart. 
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32.  Rule  IX.  The  clothing  annually  furnished  to  the  prisoners 
shall  consist  of  one  round  jacket,  one  vest,  and  one  pair  of  trowsers,  of 
grey  kerseys  (cotton  warp  and  wool  filling,)  two  pair  of  shoes,  two 
shirts,  and  two  pair  of  trowsers  made  of  oznaburgs,  or  cotton  cloth, 
and  one  round  jacket  of  the  same  :  and  for  each  female,  of  two  frocks, 
and  two  petticoats,  made  of  grey  kerseys;  two  petticoats,  and  two 
shifts,  made  of  oznaburgs,  or  cotton  cloth,  two  pair  of  shoes,  two  pair 
of  stockings,  and  two  blue  linen  or  cotton  neck  'kerchiefs ;  and  they 
shall  not  be  permitted  to  wear  any  other  clothes  in  the  penitentiary : 
and  each  prisoner  shall  be  furnished  with  a  cheap  mattrass,  and  such 
number  of  blankets  as  the  principal  keeper  shall  believe  to  be  needed. 

33.  Rule  X.  The  prisoners,  except  on  Sunday,  and  when  confined 
in  the  cells,  shall  be  kept  at  hard  labor,  as  far  as  may  be  consistent 
with  their  age,  health,  and  ability ;  and  they  shall  be  so  arranged  at 
labor,  as  to  be  under  the  constant  inspection  of  one  of  the  assistant 
keepers,  as  far  as  may  be  practicable ;  whose  duty  it  shall  be  to  pre- 
vent their  holding  intercourse  with  each  other,  except  so  far  as  may  be 
required  by  any  work,  in  which  they  may  be  jointly  employed. 

34.  Rule  XI.  The  hours  of  labor  shall  be  as  many  as  the  length  of 
the  day  will  permit,  with  the  exception,  for  breakfast,  of  half  an  hour, 
and  for  dinner,  of  an  hour,  from  the  loth  of  September  to  the  15th  of 
May,  and  one  hour  and  a  half  from  the  15th  of  May  to  the  15th  of 
September. 

35.  Rule  XII.  It  shall  be  the  duty  of  the  assistant  keepers  to  see 
that  each  prisoner  in  their  several  departments  shall  keep  his  tools  in 
safety,  and  good  order;  and  each  prisoner  shall  be  held  responsible  for 
his  own  tools. 

36.  Rule  XIII.  The  food  of  the  prisoners  shall  consist  of  a  ration, 
if  of  bacon,  of  eight  ounces ;  if  of  pork,  of  twelve  ounces ;  if  of  the 
hind  quarter  of  beef,  sixteen  ounces  ;  if  of  the  fore  quarter  of  beef,  of 
twenty  ounces  ;  of  bread  made  of  Indian  meal,  and  of  peas,  potatoes, 
and  other  vegetables,  at  the  discretion  of  the  principal  keeper  ;  who 
also  may  permit  them  to  purchase  in  the  manner  hereinafter  described, 
molasses,  and  other  articles  of  similar  character,  as  a  reward  for  good 
conduct. 

37.  Rule  XIV.  A  garden  shall  be  attached  to  the  penitentiary,  for 
the  purpose  of  raising  vegetables  for  the  prisoners  :  to  be  worked  by 
them  under  such  precautions  as  the  principal  keeper  shall  believe  will 
prevent  the  danger  of  escapes. 

38.  Rule  XV.  The  walls  of  the  cells  and  other  apartments  of  the 
prison  building,  shall  be  white-washed  at  least  once  a  year  ;  the  floors 
shall  be  kept  neat  and  clean;  and  the  building  shall  be  fumigated,  and 
purified  with  the  chloride  of  lime,  as  often  as  the  physician  or  the 
principal  keeper  shall  believe  conducive  to  the  health  of  the  pris- 
oners. 

39.  Rule  XVI.  An  apartment  shall  be  prepared  as  a  hospital,  in 
which  the  sick  shall  remain  ;  but  no  sick  prisoner  shall  remain  in  the 
hospital  at  night,  unless  by  the  direction  of  the  physician. 

40.  Rule  XVII.  If  any  prisoner,  at  the  expiration  of  his  term  of 
confinement,  shall  labor  under  any  acute  or  dangerous  disease,  such 
prisoner  shall  not  be  discharged  while  sick,  unless  at  his  request. 

41.  Rule  XVIII.  If  any  prisoner  shall  be  guilty  of  an  assault,  or 
battery,  in  which  no  dangerous  wound  or  bruise  shall  be  given,  or  of 
profane  cursing  or  swearing,  or  of  indecent  language  or  behavior,  or 
of  gaming,  or  of  idleness  or  negligence,  or  of  wilful  waste  or  damage, 
or  of  embezzlement  of  the  materials  or  stock  of  the  institution,  or  of 
disobedience  to  the  orders  of  a  keeper,  or  to  the  regulations  of  the 


PENITENTIARY.— 1833.  673 

institution,  he  shall  be  punished  by  solitary  confinement  in  the  cells, 
for  any  period  not  exceeding  seven  days,  and  kept  on  bread  and  water 
only,  at  the  discretion  of  the  principal  keeper;  and  to  keep  him  during 
the  whole,  or  any  part  of  such  solitary  confinement,  in  the  stocks,  or  in 
irons,  or  in  both.  The  board  of  inspectors  shall  have  the  same  power 
in  like  cases. 

42.  Rule  XIX.     If  any  prisoner  shall  be  guilty  of  any  offence,  for  For  greater 
which  the  principal  keeper  is  not  hereby  authorized  to  inflict  punish-  °  ences" 
ment,  or  for  which  he  shall  deem  the  punishment  he  is  authorized  to 
inflict,  insufficient,  he  shall  report  the  same  to  the  board  of  inspectors, 

who  shall  in  such  cases,  have  power  to  prolong  the  term  of  close  con- 
finement and  privation  aforesaid  ;  or  by  their  unanimous  consent,  to 
inflict  such  other  punishment,  not  affecting  life  or  member,  as  to  them 
shall  seem  proper  and  just. 

43.  Rule  XX.     No  letter,  or  other  communication  in  writing,  shall  Letters,  &c. 
be  carried  into,  or  out  of  the  penitentiary,  until  the  same  shall  have 

been  examined  and  permitted  by  the  principal  keeper ;  nor  shall  any 
article  be  carried  into,  or  out  of  the  penitentiary,  for  the  use  and  ben- 
efit of  the  prisoners,  without  his  consent. 

44.  Rule  XXI.     No  person,  except  those  authorized  by  law,  shall  Visiters. 
go  within  the  penitentiary,  unless  by  the  permission  of  the  principal 
keeper  :  and  such  visitor,  while  within  the  penitentiary,  shall  always 

be  attended  by  one  of  the  guard  or  one  of  the  keepers. 

43.  Rule  XXII.     The  prisoners  shall  not  be  permitted  to  use  any  Spirituous 
spirituous  or  fermented  liquor,  except  as  prescribed  by  the  physician,  h(^aors' 
for  the  sick. 

44.  Rule  XXIII.     No  light  shall  be  permitted  in  the  cells,  after  the  Lights  ex- 
hour  of  nine  P.  M.,  from  the  first  of  April  to  the  first  of  October,  nor  tin§ulsie 
after  the  hour  of  eight  P.  M.,  from  the  first  of  October  to  the  first  of 
April. 

45.  Rule  XXIV.     The   cells  shall   be  numbered   and   divided   as  ceils  num- 
equally  as  may  be  practicable,  into  as  many  wards  as  there  are  assist-  bered* 
ant  keepers ;  one  ward  being  assigned  to  each,  whose  duty  it  shall  be, 
always  to  examine  said  cells,  before  the  prisoners  are  turned  into  them,  Daily 
and  to  search  each  prisoner,  before  he  enters  his  cell,  and  take  from  searches. 
him  whatever  might  be  used  in  effecting  an  escape,  bedding  and  cloth- 
ing excepted.     The  prisoners  shall  be  kept  separately  in  the  cells. 

46.  Rule  XXV.     The  inspectors  shall  have  authority  to  make  con-  Contracts  for 
tracts  for  supplying  the  penitentiary  with  stock  and  materials,  working  materials? 
tools  and  implements,  and  clothing  and  food   for  the  prisoners  and 

guard  ;  and  for  the  sale  of  articles  fabricated  in  the  penitentiary ;  and 

this  power  they  may  delegate  to  the  principal  keeper;  but  no  inspector  No  inspector 

or  other  officer  of  the  institution  shall  take  a  contract  for  furnishing  ^er^d  con" 

any  of  the  foregoing  articles,  or  be  security  for  any  person  contracting 

to  furnish  the  same. 

47.  Rule  XXVI.     The  inspectors  shall  not  allow  a  commission  the  No  comrais- 
principal  keeper,  on  purchases  made  by  him.  keepers! 

48.  Rule  XXVII.     The  inspectors  shall  have  authority  to  collect  Collection  of 
all  debts  now  due,  or  which  may  hereafter  become  due  to  the  peniten-  debts" 
tiary ;  and  for  that  purpose  may  institute  suits  in  the  name  of  "  The 

Board  of  Inspectors  of  the  Penitentiary,"  and  in  like  manner  may 
institute  any  other  suits  which  they  shall  believe  to  be  required  by  the 
interests  of  the  institution. 

49.  Rule  XXVIII.     In  any  suit  instituted  for  the  recovery  of  money  Evidence. 
due  to  the  penitentiary,  a  correct  transcript  from  the  first  book  of  en- 
tries kept  in  the  office  of  the  book-keeper,  containing  a  copy  of  the 
account,  and  certified  by  him  to  be  a  correct  transcript  from  said  book, 
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shall  be  sufficient  evidence  to  establish  such  account :  but  the  defend- 
ant shall  nevertheless  be  allowed  to  controvert  the  same. 

50.  Rule  XXIX.  Whenever  the  public  service  shall  require  articles 
ready  manufactured,  or  to  be  manufactured,  in  the  penitentiary,  such 
articles  shall  be  furnished  on  the  requisition  of  the  governor,  in  writing, 
communicated  to  the  principal  keeper. 

51.  Rule  XXX.  The  principal  keeper  shall  have  a  general  superin- 
tending power  over  the  institution,  and  shall  be  responsible  for  the  con- 
duct of  all  officers  under  his  command. 

52.  Rule  XXXI.  The  guard,  the  assistant  keepers,  and  all  other 
persons  attached  to  the  institution,  except  the  inspectors  and  physician, 
shall  be  subject  to  the  authority  of  the  principal  keeper,  who  shall  have 
the  power  of  suspending  and  reporting  to  the  governor  any  of  the  per- 
sons aforesaid,  who  shall  violate  the  regulations  of  the  penitentiary,  or 
be  negligent  of  his  duty. 

53.° Rule  XXXII.  It  shall  be  the  duty  of  the  assistant  keepers, 
alternately,  to  remain  within  the  penitentiary  during  the  night,  to 
superintend  the  guard  in  such  manner  as  the  principal  keeper  shall 
direct ;  to  remain  each  in  the  department  assigned  to  him  by  the  prin- 
cipal keeper,  during  the  hours  of  labor,  unless  absent  therefrom  in 
procuring  materials,  or  attending  to  the  calls  of  customers,  or  by  the 
permission  of  the  inspectors;  to  superintend  the  labor  of  the  prisoners; 
to  lock  them  up,  and  to  turn  them  out,  at  the  appointed  hours;  to 
search  the  cells,  and  the  prisoners,  before  they  are  locked  up ;  to  en- 
force industry  and  good  order  among  the  prisoners,  together  with  the 
regulations  for  the  observance  and  improvement  of  the  Sabbath;  to 
keep  such  accounts  as  shall  be  directed  by  the  inspectors,  and  in  gen- 
eral to  watch  over  the  safe-keeping  of  the  prisoners,  and  the  preserva- 
tion of  the  buildings,  and  other  property  of  the  institution ;  in  the  dis- 
charge of  all  which  duties,  they  shall  be  under  the  direction  of  the 
principal  keeper. 

54.  Rule  XXXIII.  Each  assistant  keeper  superintending  the  labor 
of  the  prisoners,  shall  keep  regular  accounts  of  the  work  performed  by 
each  prisoner  under  him,  of  all  the  jobs  finished  in  his  department,  and 
of  all  cash  sales,  and  of  all  credit  sales ;  which  accounts  shall  be  kept 
in  such  form  as  the  inspectors  may  direct,  and  shall  be  submitted  to 
them  weekly. 

55.  Rule  XXXIV.  An  inventory  shall  be  taken  annually,  by  the 
assistant  keepers  and  book-keeper,  of  all  the  stock,  wares,  materials, 
tools,  and  property  of  every  kind,  belonging  to  the  penitentiary,  a  copy 
of  which  shall  be  submitted  to  the  governor.    - 

56.  Rule  XXXV.  The  principal  and  assistant  keepers,  before  they 
enter  on  the  discharge  of  their  respective  duties,  shall  each  give  bond 
with  security,  in  such  sum  as  the  inspectors  may  require,  conditioned 
for  the  faithful  discharge  of  their  several  duties. 

57.  Rule  XXXVI.  The  principal  and  assistant  keepers,  before 
they  enter  on  the  discharge  of  their  respective  duties,  shall  likewise 
take  and  subscribe  the  following  oath,  viz  :  "  I,  A.  B.  do  solemnly 
swear,  that  I  will  faithfully  and  diligently  execute  all  the  duties  law- 
fully required  of  me,  as  keeper  in  the  penitentiary,  and  will 
carry  into  execution  the  laws  and  regulations  for  the  government  of  the 
same,  so  far  as  concerns  my  said  office,  to  the  best  of  my  knowledge 
and  ability ;  and  I  will,  on  no  occasion,  ill-treat  or  abuse  any  prisoner 
under  my  care,  beyond  the  punishment  ordered  by  law,  or  the  rules 
and  regulations  of  the  penitentiary — so  help  me  God." 

58.  Rule  XXXVII.  It  shall  be  the  duty  of  the  book-keeper  to 
keep  such  books  of  minutes,  entries,  accounts,  inventories,  and  other 
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matters  of  record,  as  the  inspectors  may  direct;  to  take  charge  of  all 
the  records  and  documents  appertaining  to  the  penitentiary;  to  prepare 
all  reports,  accounts,  and  other  documents,  which  may  be  required  by 
the  inspectors;  to  assist  in  selling  the  wares  of  the  penitentiary,  and  in 
making  settlements,  and  collecting  debts  due  thereto. 

59.  Rule  XXXVIII.     It  shall  be  the  duty  of  the  collecting  clerk  to  Duty  of  coi- 
attend  to  the  liquidating  and  collecting  debts  due  to  the  penitentiary,  ectinscerk- 
and  to  make  weekly  payments  of  all  money  collected   by  him,  and 

weekly  returns  to  the  inspectors  of  all  his  actings. 

60.  Rule  XXXIX.     It  shall  be  the  duty  of  the  physician  to  visit  Of  physician, 
the  prisoners  and  guards  once  every  day,  at  or  before  nine  o'clock  A. 

M.  and  oftener,  when  he  shall  believe  that  the  condition  of  any  of  the 
foregoing  persons  shall  make  it  proper,  or  the  principal  keeper  shall 
request  the  same ;  to  inspect  the  institution,  generally,  in  relation  to 
whatever  may  affect  its  healthfulness,  once  in  every  week ;  and  to 
make  a  succinct  weekly  report  to  the  inspectors,  showing  the  number 
and  names  of  the  sick,  and  their  diseases,  and  embracing  such  other 
matters  in  relation  to  his  department,  as  he  shall  think  it  useful  to 
communicate,  or  they  may  require. 

61.  Rule  XL.    The  guard  shall  be  enlisted  by  the  principal  keeper,  Guard, 
and  shall  consist  of  such  number  as  he  shall  deem  sufficient  for  the 
safety  of  the  institution ;  and  they  shall  be  entirely  under  his  control. 

He  shall  have  authority  to  discharge  any  member  of  the  guard  for 
disorderly  conduct,*  he  shall  also  have  authority  to  fine  any  member 
of  the  guard  who  shall  be  guilty  of  a  violation  of  orders  or  neglect  of 
duty — The  pay  of  the  guard  shall  be  settled  by  the  inspectors. 

62.  Rule  XLI.     Any  clergyman,  under  the  direction  of  the  keeper,  Clergyman. 
may  preach  to  the  prisoners  on  the  Sabbath,  and  pray  with  them  daily 

at  the  close  of  the  hours  of  labor,  and  visit  them  in  his  discretion  at 
other  times,  under  such  regulations  as  the  inspectors  may  establish. 

63.  Rule  XLII.     The  superintendence  of  the  penitentiary  shall  be  Powers  and 
vested  in  the  board  of  inspectors.     It  shall  be  their  duty  to  make  regu-  fnuSpectorsthe 
lations  for  the  government  of  the  institution,  not  repugnant  to  the  con- 
stitution and  laws  of  the  State ;  to  require  every  officer  in  the  institu- 
tion to  perform  his  duty;  to  dispose,  for  the  benefit  of  the  penitentiary, 

of  all  money  appropriated  for  the  same,  or  arising  from  the  labor  of  the 
prisoners ;  to  make  contracts  for  the  supply  of  all  articles  that  shall  be 
needed,'  and  to  authorize,  and  direct  the  principal  keeper  to  do  the 
same,  when  they  shall  deem  it  expedient ;  to  collect  the  debts  due  to 
the  institution,  to  examine  the  books,  and  accounts,  and  reports  of  the 
other  officers ;  to  make  reports  to  the  governor,  and  the  legislature ; 
and  in  general,  to  provide  for  the  welfare  of  the  institution.  The  prin- 
cipal keeper  shall  have  power  to  permit  the  wives  of  convicts  to  visit  Wives  of 
their  husbands  at  such  times  and  on  such  occasions,  during  their  con-  C0nvict3* 
finement,  as  he  shall  deem  safe  and  proper ;  except  those  convicts  who 
are  sentenced  to  solitary  confinement. 

64.  Rule  XLIII.     If  the  inspectors  shall   suspect  any  keeper,  or  Powers  in 
other  officer,  or  any  guard  of  the  penitentiary,  of  fraudulent  or  im-  fnto^uspect- 
proper  conduct  in  his  office,  they  shall  have  power  to  call  before  them,  ed  frauds. 
by  subpoena  signed  by  the  book-keeper,  and  to  examine,  on  oath  or 
affirmation,  any  person  believed  by  them  to  be  cognizant  of  the  suspect- 
ed fraud  or  misconduct  of  such  officer  or  guard. 

65.  Rule  XLIV.     The  inspectors  may  examine  into  the  conduct  of  May  examine 
any  of  the  prisoners  charged  with  any  offence  against  the  police  of  the  prisoners. 
penitentiary ;  and  may  punish  him  as  hereinbefore  prescribed. 

66.  Rule  XLV.      The  inspectors  shall  examine   every  thing   ap-  General  duty. 

*  But  see  sec.  79. 
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pertaining  to  the  police,  government,  good  order,  and  safety  of  the 
penitentiary. 

67.  Rule  XLVI.  No  prisoner  shall  leave  the  place  assigned  to 
him  for  labor,  during  the  hours  of  labor,  without  a  token,  to  be  given 
to  him  by  the  assistant  keeper,  under  whose  special  charge  he  may  be 
placed,  unless  specially  directed  by  some  officer  of  the  institution. 

68.  Rule  XLVI  I.  The  prisoners  shall  be  permitted  to  work  for 
themselves,  during  the  time  allotted  to  their  meals  and  rest,  on  such 
articles  as  the  principal  keeper  may  approve ;  but  they  shall  not  be 
permitted  to  perform  any  work  in  their  cells,  which  will  occasion  the 
smallest  noise.  The  principal  keeper  may  furnish  them  with  materials, 
from  the  stock  belonging  to  the  penitentiary,  to  be  paid  for  out  of  the 
price  of  the  wares  wrought  by  them ;  and  the  assistant  keepers  shall 
take  an  account  of  all  articles  wrought  by  them,  for  their  own  benefit. 
These  articles  shall  be  sold  only  by  the  principal  keeper,  or  by  a  guard 
designated  by  him  for  that  purpose :  no  prisoner  shall  be  permitted  to 
receive  the  money  thus  earned  by  him ;  but  it  shall  remain  in  the 
hands  of  the  principal  keeper,  or  of  the  guard  aforesaid.  Purchases 
for  prisoners  shall  be  made  only  by  the  principal  keeper,  or  by  a  guard 
designated  by  him,  of  such  articles  as  he  may  approve.  [But  see  sec. 
74.] 

69.  Rule  XLVIII.  The  prisoners  shall  be  permitted  to  remain  out 
of  their  cells,  not  less  than  six,  nor  more  than  eight  hours  on  the  Sab- 
bath;  unless,  from  the  prevalence  of  peculiar  disorder  or  insubordina- 
tion, the  principal  keeper  shall  believe  a  stricter  confinement' to  be 
necessary  to  the  good  order  of  the  institution,  and  it  shall  be  approved 
by  the  inspectors :  and  except  in  those  cases  in  which  confinement  in 
the  cells  shall  be  employed  as  a  punishment  for  disorderly  conduct  in 
the  penitentiary. 

70.  Rule  XLIX.  Every  prisoner  at  the  time  of  his  discharge,  shall 
be  furnished  with  a  suit  of  clothes,  not  exceeding  ten  dollars  in  value, 
and  with  a  sum  of  money  not  exceeding  that  amount:  and  the  prin- 
cipal keeper  shall  be  authorized  to  make  a  discrimination  in  the  value 
of  the  clothing,  and  the  amount  of  the  money  then  furnished,  accord- 
ing to  the  conduct  of  the  prisoner  during  his  confinement. 

71.  Rule  L.  The  keepers,  and  the  guard  of  the  penitentiary  shall 
be  exempt  from  obligation  to  serve  on  juries,  or  patrols. 

7*2.  Rule  LI.  The  salary  of  the  principal  keeper  shall'  be  two 
thousand  dollars  per  annum;  the  salaries  of  the  assistant  keepers,  and 
book-keeper,  shall  be  six  hundred  dollars  each,  per  annum ;  the  salary 
of  the  collecting  clerk  shall  be  at  the  rate  of  four  hundred  dollars  per 
annum ;  the  salary  of  the  physician  shall  be  three  hundred  dollars  per 
annum;  the  salaries  of  the  inspectors  shall  be  two  hundred  and  twenty- 
four  dollars  per  annum ;  all  of  which  salaries  shall  be  paid  quarterly. 
[But  see  see.  75  and  78.] 

Sec.  II.  All  laws,  and  parts  of  laws,  militating  against  this  act,  are 
hereby  repealed. 


An  attorney 
may  be  em- 
ployed. 


An   Act  to  authorize  the  inspectors  of  the  penitentiary  to  place  the 
debts  due  that  institution  into  the  hands  of  any  attorney  in  this  State 
for  collection,  as  they  may  deem  expedient. — Approved  December  20, 
1834.     Pam.  166. 

73.  From  and  immediately  after  the  passage  of  this  act  the  board 
of  inspectors  of  the  penitentiary  be,  and  they  are  hereby  authorized 
and  empowered  to  place  the  notes  and  accounts  of  the  penitentiary, 
which  they  may  from  time  to  time  deem  it  advisable  to  commence  suit 
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upon,  in  the  hands  of  any  attorney  in  this  State  for  that  purpose,  and 
that  such  fees  be  allowed  such  attorney  as  he  and  the  inspectors  may 
agree  upon  :  Provided,  that  this  act  shall  not  militate  against  the  ap- 
pointment of  the  present  collecting  attorney  for  said  institution, 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 

An  Act  to  be  entitled  an  act  to  alter  and  amend  the  47th  and  5lst  rules 
established  for  the  government  of  the  penitentiary. — Approved  Dec. 
23d,  1S35.     Pam.  166. 

74.  Sec.  I.     From  and  after  the  passage  of  this  act  the  following 
shall  be  taken  in  lieu  of  the  said  rules. 

In  lieu  of  the  47th  rule  the  following,  viz.  Those  prisoners  that  con-  Substitution 
duct  themselves  so  as  to  merit  favor,  shall  be  permitted  to  work  for  f°rlethe  47th 
themselves  during  the  time  allotted  to  their  meals  and  rest,  provided  Prisoners 
the  principal  keeper  and  inspectors  deem  the  same  expedient,  on  such  themselves01" 
articles  as  the  principal  keeper  shall  deem  it  expedient;  but  they  shall  °nmesrtain 
not  be  permitted  to  perform  any  work  in  their  cells  that  will  occasion 
the  smallest  noise.     The  principal  keeper  may  furnish  them  with  ma- 
terials from  the  stock  belonging  to  the  penitentiary,  to  be  paid  for  out 
of  the  price   of  the   articles  wrought   by  them.     And  the  assistant 
keepers  shall  take  an  account  of  all  articles  wrought  by  them  for  their 
own  benefit.     These  articles  shall  be  sold  only  by  the  principal  keeper, 
or  by  a  guard  designated  by  him  for  that  purpose ;   no  prisoner  shall 
receive  the  money  thus  earned  by  him,  but  it  shall  remain  in  the  hands 
of  the  principal  keeper  or  guard  aforesaid. 

Purchases  for  prisoners  shall  be  made  only  by  the  principal  keeper  Purchases  for 
or  by  a  guard  designated  by  him  for  that  purpose,  and  of  such  articles  P"soners- 
only  as  he  may  approve. 

75.  In  lieu  of  the  51st  rule  the  following:   The  salary  of  the  as-  Substitution 
sistant  keepers  shall  be  eight  hundred  dollars  each,  per  annum.*     The  gaiarieVof6" 
salary  of  the  book-keeper  shall  be  six  hundred  dollars  per  annum.*  officers. 
The  salary  of  the  physician  shall  be  three  hundred  dollars  per  annum.* 

The  salaries  of  the  inspectors  shall  be  two  hundred  and  twenty-four 
dollars  each,  per  annum,  all  of  which  salaries  shall  be  paid  quarterly : 
Provided,  nothing  in  this  act  shall  affect  the  salary  of  the  principal 
keeper  as  prescribed  by  law.  The  salary  of  the  collecting  clerk  shall 
be  at  the  rate  of  four  hundred  dollars  per  annum. 
Sec.  II.     [Repeals  all  militating  acts.] 

An  Act  to  authorize  a  loan  to  the  inspectors  of  the  penitentiary ,  for 
the  purpose  of  procuring  materials  to  provide  for  the  erection  of 
suitable  houses  for  the  keeper,  on  the  'penitentiary  square;  to  fix  the 
salaries  of  the  physician  and  sub-keepers,  and  wages  of  the  guard; 
and  to  define  the  mode  of  payment  of  the  same. — Approved  Dec.  29, 
1836.     Pam.  176. 

76.  Sec.  I.     From  and  after  the  passage  of  this  act,  the  governor  Loan  to  the 
be,  and  he  is  hereby  authorized  to  draw  his  warrant  upon  the  treasury  g^oSo"7 
of  the  State,  in  favor  of  the  inspectors  of  the  penitentiary,  upon  their 
written  application,  for  an  amount  of  money  not  exceeding  five  thousand 
dollars,  which  sum  of  money  is  to  be  considered  as  a  loan  to  said  in- 
stitution, and  to  be  refunded  whenever  by  the  collection  of  the  debts 

due  thereto,  it  shall  be  enabled  to  do  so  without  embarrassment  to  its 
future  operations. 

*  Raised  by  the  act  of  1836,  see  sec.  78. 
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To  purchase       77.  Sec.  II.    It  shall  be  the  duty  of  the  inspectors,  to  apply  so  much 
m™teriaE!d     of  said  loan,  as  will  be  sufficient  to  procure  such  a  stock  of  lumber  and 
materials,  as  that  the  institution  may  in  future  have  always  a  two  years' 
supply  in  advance  of  the  work  and  manufactures  there  carried  on. 
Salaries  of         78.  Sec.  III.     Until  the  same  shall  be  altered  by  a  subsequent  legis- 
Eepera'        lature,  it  is  hereby  made  the  duty  of  the  inspectors,  to  cause  to  be  paid 
book-keeper   out  0f  the  funds  of  the  penitentiary,  quarterly,  to  each  of  the  assistant 
dan?  yS1"      keepers  and  book-keeper,  the  sum  of  one  thousand  dollars  per  annum; 
to  the  physician  of  the  penitentiary,  five  hundred  dollars  per  annum, 
and  to  each  member  of  the  guard,  twenty-five  dollars  per  month. 
Dismissal  of       79.  Sec.  IV.     No  member  of  the  guard  shall  be  dismissed  or  dis- 
guardsmen.     Charged  from  employment  in  the  service  of  the  said  institution,  but 
upon  the  proof  of  incompetency,  remissness  and  neglect  of  duty,  or 
want  of  fidelity,  to  be  judged  of  by  the  board  of  inspectors,  and  when- 
ever a  dismissal  (other  than  a  voluntary  one)  takes  place,  a  statement 
thereof,  and  the  grounds  upon  which  it  is  made,  shall  be  entered  upon 
the  minutes  of  the  board. 

The  annual  reports  of  the  joint  committee  to  the  legislature,  have  for  their  prin- 
cipal*object,  to  exhibit  a  yearly  account  more  or  less  in  detail  of  the  existing  state 
of  the  institution,  which,  taken  together,  present  an  encouraging  advancement 
in  economy  and  efficacy.  There  are  occasional  directions  for  alterations  of  the 
edifices,  but  these  have  been  generally  executed;  and  for  improvements  in  the 
administration  of  its  affairs,  most  of  which  are  however  incorporated  in  the  Code 
of  Police  of  1833. 

Dormitories  ordered  to  be  strengthened,  1824,  Vol.  iv.  43. 

Resolution  of  1825,  [lb.  57,]  directs  how  the  accounts  are  in  future  to  be  made 
out.  States  that  the  funds  of  the  institution  consisting  of  materials,  manufactured 
articles  and  debts  due,  amounted  in  1823,  to  $20,720 ;  in  1824,  to  $25,646.  That 
of  1825,  as  printed,  is  not  intelligible. 

The  promiscuous  association  of  convicts  a  great  impediment  to  reformation, 
especially  of  the  young;  and  the  frequency  of  pardons  tends  to  the  increase  of 
crime,  by  rendering  the  duration  of  punishment  less  certain.  [Res.  of  1827,  lb.  90.] 

A  review  of  our  penitentiary  system.  Its  origin— its  exceeding  deficiency  at 
nrst_its  subsequent  imperfection  for  want  of  experience— its  recent  abolition,  and 
a  returning  desire  of  the  people  for  its  revival.  The  governor  directed  to  appoint 
a  commission  to  prepare  and  report  to  the  next  session  a  plan  for  repair  of  the 
buildings,  a  system  of  police  for  its  organization  and  government,  and  a  revisal  of 
the  Penal  Code.    [1832,  pam.  218.] 

A  rigid  enforcement  of  the  sentence  required,  but  the  legislature  think  it  still 
questionable  whether  this  requires  a  denial  of  every  allowance  to  the  convict 
which  his  proved  fidelity  and  industry  may  deserve  ;  and  a  humane  and  liberal 
view  of  this  subject  is  recommended.    [Pam.  of  1832,  239.] 

A  very  full  statistical  report  of  the  affairs  of  the  prison  in  all  their  branches,  by 
the  inspectors  and  principal  keeper,  (lb.  301.)  with  the  principal  keeper's  ample 
report  to  the  board  of  inspectors,  (lb.  324,)  in  which  last,  among  many  other 
interesting  facts,  it  is  deduced  from  the  history  of  the  penitentiary,  that  "  crimes 
punishable  by  penitentiary  confinement  has  lessened  one  half  since  the  institution 
went  into  operation." 

Such  buildings  authorized  to  be  constructed,  and  such  repairs  made  on  the  work- 
shops, as  the  inspectors  may  deem  necessary  ;  and  piincipal  keeper's  salary  raised. 
[1833,  pam.  365.] 

Appropriation  recommended  [1834,  pam.  329]  and  passed  at  $8,000  [lb.  2/]  to 
purchase  a  three  years'  stock  of  timber;  and  to  enlarge,  and  so  alter  the  workshops 
as  to  enable  the  assistant  keepers  to  have  the  convicts  more  in  view. 

Inspectors  authorized  to  allow  at  their  discretion,  to  the  convicts  the  privilege  of 
working  for  themselves,  as  an  incentive  to  good  behavior,  and  according  to  their 
Observation  of  its  effects.  Blacksmiths  allowed  an  extra  suit  of  clothes ;  and 
$5,000  appropriated  to  repair  and  raise  the  enclosing  wall.    [1835,  pam.  20,  31 L] 
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An  Act  to  regulate  the  licensing  Physicians  in  this  State,  to  prevent 
Apothecaries  vending  and  exposing  to  sale,  within  this  State  Drugs 
and  Medicines,  without  a  License  from  the  Board  of  Physicians, 
and  to  prevent  Merchants,  Shop  keepers  and,  all  other  Persons  from 
compounding  and  preparing  Drugs  and  Medicines,  or  either* — 
Approved  Dec.  24,  1825.     Vol.  IV.  291. 

Sec.  I.  II.  III.  and  IV.    [Repealed  by  the  Act  of  1836.  Pam.  171.] 

3.  Sec.  V.     In   order  to  the  proper   regulation  of  the  practice  of  a  board  of 
physic  and  surgery,  there  shall  be  established  a  board  of  physicians  to  exami^ap-0 
be  assembled  annually   at  the  seat  of  government,   who  shall,  at  their  phcants  and 
annual  meeting,   examine   all   applicants,    and  if  on  such  examination  fes." 

they  are  found  competent,  shall  grant  to  such  applicants  a  license  to 
practise  physic  and  surgery  :  Provided,  that  seven  members  of  said  Proviso, 
board  shall  constitute  a  quorum  to  make  such  examination  and  grant 
such  license  :  and  provided,  also,  that  if  any  applicant  shall  have 
studied  and  received  a  diploma  from  any  medical  college,  the  said 
board,  or  a  quorum  thereof,  shall  license  the  said  applicant  to  practise 
without  examination. 

4.  Sec.  VI.     The  following  gentlemen  shall  constitute  the  board  of  The  board 
physicians  of  the  State  of  Georgia,  to  wit  :     Tomlinson  Fort,  Milton  nominated- 
Antony,   James  P.  Scriven,  Charles  West,  Anderson  Watkins,  South- 
worth  Harlow,   Ambrose   Baber,   B.  A.  White,   Norburne  B.  Powell, 
Walter  H.  Weems,  William  P.  Graham,  John  Gerdine,  A.  B.  Redby, 

O.   C.   Fort,    Thomas  Hamilton,     William  C.    Daniel,    John    Dent, 
Thomas  B.  Gorman,  Alexander  Jones,  William  N.  Richardson.  * 

5.  Sec.  VII.     The  annual  meeting   of  the   board  of  physicians  of  Annuaimeet- 
Georgia  shall  be  held  at  the  seat  of  government  on  the  first  Monday  jigs  of  the 
in  December  in  each  and  every  year,  and  that  the  said  board  shall  be 
entitled  to  receive  and  demand  of  every  applicant,  when  licensed,  the 

sum  of  five   dollars  for   each   and  every  examination,   and  the  sum  of  Fee  for 
five  for  every  license.  license. 

6.  Sec.  VIII.     No  part  or   clause  of  this  act  shall  have  any  opera-  This  act  not 
tion  or   effect  upon   any  person  now   practising  medicine  or  surgery  £wjhy2^' 
within  this  State,  and  who   has  heretofore  been  a  practising  physician  cians. 
within  the  same. 

Sec.  IX.     [Repealed  by  the  Penal  Code,  and  by  the  Act  of  1836.] 

7.  Sec.  X.     The  board  of  physicians  created  by  this  act  shall  have  Board  to  ex- 
the  power  to  examine  any  apothecary  who  may  apply  to  it  for  a  license,  apoThecary 
touching  their  knowledge  of  drugs  and  pharmacy,  and,  on  finding  such  applying  for 
persons  qualified  shall   grant  such  license,  and  shall  receive  therefor  a  llcense' 
the  same  fees  as  provided   in  this  act  for  license  to  practise  medicine 

and  surgery. 

8.  Sec.  XI.     To  prevent  delay  and  inconvenience,  a  single  member  Temporary 
of  the  board  of  physicians  may  grant  temporary  license  to  applicants  becenranSte™a[G 
therefor,  and  make  report  thereof  to  the  board  at  their  next  meeting  applicants, 
for  confirmation,  or  further   evidence  of  qualification   to  be  given  by  &c" 

the  applicant  :     Provided,  that  a  temporary  license  shall  not  continue  Proviso. 
in  force  longer  than  the  next  meeting  of  the  board,  and  that  a  tempo- 

*  This  was  substituted  for  the  original  title,  by  an  act  of  1832.    See  Pam.  of  that 
year,  p.  131. 
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rary  license  shall  in  no  case  be  granted  by  one  of  the  board  after  the 
applicant  has  been  refused  a  license  by  the  board  of  physicians. 
The  board  to      9.   Sec.  XII.     The   board  of  physicians  be,    and  they   are  hereby 
arfdmake by-  authorized   and   empowered  to   elect,  all  such  officers   and  frame  all 
laws,  &c.       such  by-laws  as  may   be  necessary  to  carry  this  act  into  effect,  and  in 
case  of  the  death,  removal,  or  refusal  to  act  of  any  member  of  the  said 
board,  the  said  board   or   a  quorum  of  them  be,    and  they  are  hereby 
empowered  to  fill  up  any  such  vacancies. 
Licenses  to        10.  Sec.  XIII.     Said   board  shall   enter  in   a  book   to  be  kept  by 
be  registered.  faem  for  tliat  purpose,  the  names  of  each  and  every  person  they  shall 
license  to  practise  physic   and  surgery,  and  the  time  of  granting  the 
same,  together  with   the  names  of  the  members  of  the  board  present, 
and  shall  publish  the  same   in   some  newspaper  printed  at  the  seat  of 
government,  within  thirty  days  after  granting  the  same. 
The  board         1 1.    Sec.  XIV.     Said  board   of  physicians  shall   be  considered   a 
corporate?17  body   corporate,   so  far   as  to   hold   property   both   real  and  personal, 
keep  a  common  seal,   sue  and  be  sued,   and  that  the  book  so  kept  by 
the  board   as   aforesaid  shall  be  considered   a  book  of  record,  and  a 
transcript  from  the  same,  certified  by  the  proper  officer  under  the  com- 
mon seal  shall   be  taken  and  received  as  evidence  in  any  court  of  law 
in  this  State.* 

An  Act  to  alter  and  amend  an  act  entitled  "  An  Act  to  regulate  the 
licensing  of  physicians,  to  practise  in  this  State,"  f  passed  the  2&th 
day  of  Dec.  1825.— Approved  Dec.  27,  1831.     Pam.  152.      * 

Board  may         12.  Sec.  I.     Wherever  the  board  of  physicians  may  have  doubts  as 

withstanding  to  the  qualifications  of  any  applicant  for  license,  they  may  proceed  to 

diploma.        examine  such   candidate,   notwithstanding  he  may  exhibit  a  diploma 

from  a  medical  college,  and  either  grant  or   refuse  a  license,  as  they 

may   find  him  on  such  examination   qualified,   or  otherwise,   for  the 

discharge  of  the  duties  of  the  profession. 

Board  may         13.  Sec.  II.     The  board  of  physicians  have  authority,   and  it  shall 

course  of  a     °e  their  duty,   to  prescribe  such  course  of  reading  as  in  their  opinion 

reading.         may  be  necessary  and  proper   to  those  who  intend  to  pursue  the  study 

of  medicine,  under  private  instructors,  in  this  State,  which  course  of 

reading  they  shall  cause  to  be  published  in  two  or  more  of  the  public 

gazettes  of  this   State,  and  which  shall  be  obligatory  on  all  who  may 

apply  to  the  board  for  license  after  the  expiration  of  two  years  from 

the  time  of  such  publication. 

14.  Sec.  III.     It  shall  not  be  lawful  for  the  board  of  physicians  to 
license  any  person  who  shall  not  produce  satisfactory  testimonials  of  a 
good  moral  character. 
Less  than  a        15.   Sec.  IV.     Should  a  quorum  of  the  board  of  physicians  not  be 
Jdjour^  from  in  attendance   on  the   day   appointed  by  law  for   its  meeting,   those 
day  to  day.     present  may  adjourn   from   day   to   day,   until  a  board  can  be  formed  : 
Provided,  that  any  number  not  under  four  may  proceed  with  the  busi- 
ness of  the  board. 

Sec.  V.  So  much  of  the  act  of  which  this  act  is  amendatory,  as 
militates  against  the  provisions  of  this  act,  be  and  the  same  is  hereby 
repealed. 

*  Rooms  in  the   Stale-house  provided  for  the  meetings  of  the  board.     Res.  of 
Dec.  1830.    Pam.  245. 

t  That  was  the  title  of  the  act  as  originally  passed.     See  note  to  Sec.  1. 
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An  Act  to  provide  a  Fund  for  the  outfit  of  the  Medical  Institute  of 
the  State  of  Georgia,  and  to  alter  the  name  of  the  same. — Approved 
Dec.  20,  1833.     Pam.  130. 

10.     The  sum  of  ten   thousand  dollars  be,   and  the  same  is  hereby  $io,oooap- 
appropriated  to  and  for  the  benefit   and  use  of  the  medical  institute  of  thePmedica°r 
the  State  of  Georgia,  for  the  purpose  of  enabling  the  board  of  trustees  college^  of 
of  said  institute  to  procure  a  suitable  piece  or  lot  of  land,  erect  thereon 
such  buildings  and  make  such  other  improvements   as  may  be  neces- 
sary for  the  various  purposes  of  a  medical  college,  and  to  procure  a 
suitable  library,  apparatus  and  museum  for  said   institution,    and  such 
other  things  as  may   be  necessary  to  the  proper  and  successful  opera- 
tion of  the  same. 

17.  Sec.  II.  The  said  appropriated  sum  shall  and  may  be  drawn  when  paid. 
from  the  Central  bank,  in  semi-annual  payments,  the  first  payment  to 

be  drawn  on  the  first  day  of  February,  1834,  by  the  treasurer  of  said 
medical  institution,  by  producing  to  the  proper  officers  of  said  bank, 
the  resolution  of  the  board  of  trustees  to  that  effect. 

18.  Sec.  III.  Fifty  lots  on  the  town  common  of  the  city  of  Augusta,  Fifty  lots  in 
be,  and  the  same  are  also  hereby  appropriated  to  the  said  medical  prop7?ataedP~ 
institution,  which  said  lots  are  to  be  designated  by  the  city  council  of 

the  city  of  Augusta  and  the  trustees  of  the  Richmond  academy,  and 
sold  by  them,  and  the  proceeds  of  said  sale  be  paid  over  to  the  treasurer 
of  said  institution,  under  a  resolution  of  the  said  board  of  trustees  for 
the  purposes  aforesaid:  Provided,  that  the  majority  of  the  city  council 
and  trustees  of  said  academy  shall  approve  of  the  same. 

19.  Sec.  IV.     Said  city  council   and  trustees  of  said   academy,   if  To  be  laid 
they  approve  of  the  third  section  of  this  act,  shall,  whenever  required  authorities  of 
of  said  board  of  trustees,  lay  off  and  designate  said  lots,  but  shall  not  Augusta  if 
proceed  to   sell   said  lots  until  requested  so  to  do,  by  a  resolution  of 

said  board  of  trustees. 

20.  Sec.  V.     From   and   after  the  passage  of  this  act,  the  medical  Name. 
institute  of  the   State  of  Georgia,  shall   be  known   and  designated  by 

the  name  [and]  style  of  the  Medical  College  of  Georgia. 
Sec.  VI.     [General  repealing  clause.] 

An  Act  to  be  entitled  An  Act  to  provide  a  Fund  for  the  use  and  benefit 

of  the   Medical    College  of  Georgia.  —  Approved    Dec.    23,    1835. 

Pam.  147. 

Whereas,  by  the  third  section  of  an  act,  passed  on  the  22d  day  of 
December,  1826,  in  relation  to  the  increase  of  the  capital  stock  of  the 
bank  of  Augusta,  it  was  enacted  that  upon  every  such  increase  being- 
agreed  upon,  by  a  decision  of  the  stockholders,  one-sixth  part  of  such 
increased  stock  shall  be  reserved  for  the  State,  at  par,  until  the  end  of 
the  session  of  the  legislature  next  after  the  capital  shall  be  so  increased, 
&c.  ;  and  whereas,  the  stockholders  of  said  bank  have  determined  to 
increase  the  stock  of  said  bank,  and  in  conformity  with  the  foregoing 
section,  one-sixth  part  of  said  increased  stock  now  remains  subject  to 
the  control  of  the  State,  &c. ;  therefore, 

Sec.  I.     Be  it  enacted,  That  the  trustees  of  the  medical  college  of  Allowed  to 
Georgia  are  hereby  authorized  and  empowered  to  have,  use  and  enjoy  £„kAsKta 
for  the  benefit  of  said  college,  all  the  rights,  privileges  and  advantages  reeved  to 
which  the  State  of  Georgia  has  in  relation  to  subscribing  or  disposing  the  State' 
of  said  reserved  shares,  in  as  full  and  ample  a  manner  as  the  State  has 
in  relation  to  the  same ;  and  the  advantages  resulting  from  the  disposi-  Profits  sub- 
tion  of  the  same  be  appropriated  for  the  use  and  benefit  of  said  college,  £  of  tiT~ 
in  such  manner  as  the  trustees  of  said  college  may  order  and  direct.      trustees. 

Sec.  II.     [Repeals  all  conflicting  laws.] 
86 
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PUBLIC  PRINTER. 

An  Act  to  provide  for  the  election  of  a  Public  Printer,  and  to  regulate 
the  printing  required,  to  be  performed  by  the  Legislature.— Approved 
Dec.  23,  1836. 

1.  Sec.  I.  At  every  annual  session  the  general  assembly,  by  joint 
ballot,  shall  elect  a  State  printer,  whose  duty  it  shall  be,  to  print  the 
laws  and  journals  of  the  next  following  annual  session,  and  such  bills 
and  other  documents,  as  either  branch  of  the  general  assembly  shall, 
at  such  next  following  annual  session  direct  to  be  printed  ;  and  should 
there  be  an  extra  session  of  the  general  assembly  between  the  election 
of  the  State  printer  aforesaid,  and  the  next  following  annual  session, 
he  shall  execute  the  like  public  printing  of  such  extra  session. 

2.  Sec.  II.  The  public  printing  aforesaid,  shall  be  performed 
within  the  State,  and  that  the  State  printer  chosen  as  aforesaid,  shall 
give  bond  with  security  to  be  approved  by  the  governor,  in  the  sum  of 
ten  thousand  dollars,  for  the  faithful  discharge  of  his  duty  as  such. 

3.  Sec.  III.  The  laws  and  journals  shall  be  printed  on  small  pica, 
on  a  page  of  the  size  of  the  page  of  the  Laws  of  the  United  States, 
and  of  like  intervals  between  the  paragraphs  and  laws. 

4  Sec.  IV.  The  public  printing  shall  be  paid  for  at  the  following 
rate's  viz  '•  For  each  sheet  of  the  laws  and  journals,  containing  eight 
octavo  paaes,  one  cent  and  a  half;  for  each  sheet  of  eight  octavo  pages 
of  the  jobVinting,  eight  cents  through  the  first  hundred  sheets  ;  and 
four  cents  per  sheet  of  eight  octavo  pages,  after  the  first  hundred 
sheets  ;  each  single  job  less  than  a  sheet,  to  be  counted  for  a  sheet ; 
rule  and  figure  work,  either  in  the  laws  or  journals,  or  m  the  job 
printing  shall  be  paid  for  at  double  those  rates.  For  cutting,  folding, 
stitching,  covering,  title-page,  and  trimming  of  ten  thousand  volumes 
of  the  laws  and  journals,  there  shall  be  paid  eight  hundred  dollars  ;  any 
other  number  to  be  paid  for  at  the  same  rate. 


PRIVATE    BANKERS,    EXCHANGE    BROKERS,    CHANGE 

BILLS,  &c. 

An  Art  more  effectually  to  prevent  the  evils  of  Private  Banking,  and 
to  stop  the  issuing  and  circulation  of  the  Bills  and  Notes  of  Unchar- 
tered Banks,  Private  Bankers,  and  the  Bills  and  Notes  usually 
called  Change  Bills.- Approved  Dec.  19,  1818.     Vol.  III.   107. 

No  banking  l-  Sec.  I.  It  shall  not  be  lawful  for  any  person,  association  of  per- 
Winess 'shall  sons  or  body  corporate,  from  and  after  the  first  day  of  January,  1820, 
beytnincor-  to  keep  any  banking-house,  room,  shop,  or  office,  office  of  discount 
and  deposit,  or  of  discount  only,  or  of  deposit  only,  or  any  room  house, 
shop  or  office,  for  the  purpose  of  carrying  on  any  kind  of  banking,  or 
operations  which  incorporated  banks  are  authorized  by  law  to  carry 
on  ;  or  to  Issue,  emit,  circulate,  lend,  pass,  pay,  or  tender  in  payment, 
as  private  bankers,  any  bills  or  promissory  notes  of  private  bankers, 
incorporated  or  unincorporated  banks  or  banking  companies,  copart- 


porated 
banks, 
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nership,  or  association,  by  whatsoever  name   it  may  be  called,  unless 
thereunto  specially  authorized  by  law  ;  and  in  case  any  person  or  per- 
sons,  copartnership,  association,  or  body  corporate,   shall   contravene 
the  foregoing  provisions,  every  such  person  or  persons,  and  every  mem- 
ber of  such  copartnership,  association,  or   body  corporate,  who  shall 
either  directly  or  indirectly  assent  thereto,  shall   forfeit  the  sum  of  one  on  penalty  of 
thousand   dollars,  to  be  sued  for  in  the  name  of  the  State  of  Georgia,  How  sued  for. 
by  the  attorney  general  or  solicitor  general,  in  the  several  circuits,  and 
recovered  by  an  action  of  debt,  or  on  the  case,  in  any  court  of  compe- 
tent jurisdiction  in  this  State,  with  costs,  and  one  half  of  said  forfeiture, 
when  recovered,  shall  be  paid  to  the  use  of  the  State,  and   the  other 
half  to  the  use  of  the  informer;  and  every  day  during  which,  or  during  Each  day's 
any  part  of  which,  such  prohibited  banking-house,  room,  shop,  or  office,  8ion,  and 
is   kept  open,   or  such  prohibited   business,  or   any  of  it,   transacted 
therein,  shall  constitute  a  new,  separate,  and  distinct  offence,  and  shall 
be  liable  to  a  new,  separate,  and   distinct  penalty  ;  and  every  promis-  each  note  db- 
sory  note  discounted,  and  every  note  or  bill  in  the  likeness  of  a  bank  each  bill 
note  or  bill,  whether  payable  to  order  or   bearer,  or  in  whatever   shape  beTnewhan!i 
or  terms  the  same  may  be  conceived,  which  shall   be  so,  as   aforesaid,  distinct  of- 
issued,  emitted,  circulated,  lent,  passed,  paid,  or  tendered  in  payment,  Ifanbc1e'  to"  a 
contrary  to  the  spirit,  true  intent,  and  meaning  of  this  act,  shall  con-  new  penalty. 
stitute  a  new,  separate,  and  distinct  offence,  and   shall  be  liable   to  a 
new,  separate,  and  distinct  penalty. 

2.  Sec.  II.     From  and  after  the  first  day  of  January,  1820,  if  any  After  first  of 
incorporated  company,  not  authorized   by  law  to  issue  bills  and   notes,  ] Spankers 
unincorporated  bank,  or  any  private  banker,   banking   company,  co-shallPay    . 
partnership,  or  association,  by  whatever  name  the  same  may  be  called,  specie,  or 
shall  refuse  or  neglect  to  pay,  on  demand,  in  gold  or  silver,  or  in  bills  EJSp^jL. 
of  any  chartered    bank  of  Georgia,  any  bill  or  bills  issued  by  such   in-  feittothe 


holder  two 


per 


corporated  company,  unincorporated   company,  copartnership,  or  asso- andanalf 
ciation,  by  whatsoever  name  the  same  may  be  called,  issued,  paid,  and  cent,  per 
loaned,  after  the  first  day  of  January,  1820,  shall    be   liable   to  pay  to 
the  holder  of  such  bill  or  bills,  note  or  notes,  two  and  a  half  per   cent, 
per  month,  upon  the  amount  of  bill  or  bills,  note  or  notes,  so  demanded, 
to  be  recovered  by  action  of  debt,  or  on  the  case,  in  any  court  of  com- 
petent jurisdiction ;  and  in  any  such  action,  so  brought  by  the   holder 
of  any  bill  or  bills,  note  or  notes,  so  demanded,  and   so  refused   to  be 
paid  in  gold  or  silver,  for  two  and  a  half  per  cent,  a  month  on  the 
amount  of  said  bill  or   bills,  note  or  notes,  and   for  the  amount  of  said 
bill  or  bills,  the  defendant  or  defendants  shall  not  be  allowed  to  plead  No  plea  of 
or  avail  him  or  themselves,  in  any  state  of  said  suit,  of  the  non-joinder  allowed.  e" 
of  other  partners,  joint  promissors  or  contractors,  but  the  suit  or  action 
shall  proceed  against  the  person  or  persons  sued,  as  if  he  or  they  alone 
had  promised  or  contracted ;  and  the  private  and   individual   property  individual 
of  the  defendant  or  defendants  shall  be  subject  to  the  execution  issuing  HaWe'to  the 

Upon  Such  Suit  Or  action.  execution. 

Sec.  III.  [Declares  it  unlawful  for  those  who  had  commenced 
private  banking  so  late  as  Nov.  1,  1818,  to  continue  it  after  the  ensuing 
1st  of  March.     Temporary.] 

3.  Sec.  IV.     If  any  person  or   persons,   copartnership,  association  $ioo  penalty 
of  persons,  or  body  corporate,  not  specially  authorized   bylaw,   shall,  ehange^fls 
after  the  first  day  of  October  next,  issue,  emit,  or  lend  any  bill  or  note,  u£one 
under  the  specified  value  of  one  dollar,  such  person  or  persons,  copart- 
nership, association  of  persons,  or  body,  shall  forfeit  the  sum  of  one 
hundred  dollars  for  each  bill  or  note  so  issued,  emitted,  or  lent,  to  be 
sued  for,  recovered,  and  vested,  as  the  forfeiture  mentioned  in  the   first 
section  of  this  act. 
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4.  The  act  of  1815  enacts  in  substance,  that  every  person  issuing  change  bills 
of  a  dollar  or  less,  shall,  on  pain  of  $500,  annually  make  a  return  of  the  amount 
thereof,  to  the  receiver  of  tax  returns ;  and  pay  for  those  issued  before  the  10th 
of  December,  1815,  eight  per  cent. ;  and  on  those  issued  after  that  date,  twenty 
per  cent,  on  the  amount;  The  act  of  1816- moreover  provides,  that  if  any  persons 
or  companies  other  than  the  incorporated  banks,  shall  after  the  19th  of  De- 
cember, 1816,  put  bills  in  circulation,  the  holders  of  such  bills  of  two  dollars  or 
more,  may  recover  twenty-five  per  cent,  above  the  amount,  and  if  under  two 
dollars  each,  treble  the  amount  thereof  from  any  of  the  persons  issuing  or  signing 
the  same.  And  that  the  unauthorized  issuers  of  such  bills  as  were  in  circulation 
before  that  date,  shall  on  or  before  the  1st  of  June,  1817,  make  return  on  oath  to 
the  receiver,  of  the  amount  at  the  time  of  the  return,  and  pay  twenty  per  cent, 
tax  thereon,  on  pain  of  $500  for  the  use  of  the  State,  and  treble  the  amount  of  the 
bills,  recoverable  by  the  holders. 

The  act  of  1817  imposes  on  "  every  person  or  companies  of  individuals  not  having 
a  charter  for  the  purpose  from  this  State,  who  have  or  may  hereafter  issue  any 
engraved  duebill,  check,  note,  or  bill  of  exchange,  intended  to  represent  a  bank 
note"  2£  per  cent,  on  the  amount  in  circulation,  on  pain  of  $600.  Vol.  III.  891, 
Dig.  1st  Ed.  60. 

The  act  of  1818  (Vol.  III.  892,)  places  change  bills  usually  so  called,  and  any 
bills  issued  by  private  bankers  or  ''  unchartered  banks"  on  the  same  footing,  so  far 
as  to  subject  them  to  the  same  rate  of  taxation ;  and  this  is  continued  by  the  annual 
tax  acts  of  the  four  following  years ;  each  of  which  in  its  revival  of  the  act  of  1817 
expressly  excepts  "  change  bills  and  bills  issued  by  unchartered  banks"  and  subjects 


of  1828  the  phraseology  is  enlarged  to  "  all  brokers,  private  bankers  or  exchange 
merchants"  who  are  made  to  pay  40  cents  on  the  $100.  In  1829,  the  expression  is 
•''brokers  private  bankers  or  exchange  merchants  and  note  shavers"  who  are  sub- 
jected to  the  former  rate  of  31£  cents.  But  "  change  bills  or  bills  of  any  kind,  issued 
and  put  in  circulation  without  a  charter"  are  by  the  3d  Sec.  of  that  act,  (See  Sec.  9 
of  this  title,)  again  separated  from  other  illegitimate  currency  and  taxed  fifty  per 
.©ent.  on  the  amount  in  circulation ;  and  this  with  the  penalty  superadded  in  1830 
(See  Sec.  9,)  has  continued  in  force  ever  since  so  far  as  respects  change  bills.  As 
to  other  illegal  practices  of  a  kindred  character,  see  Sec.  5,  8.  The  succession, 
and  the  combinations  of  these  involved  revivals  will  be  found  in  the  table  prefixed 
to  "^ax  "* 

An  A <#  to  impose,  levy,  and  collect  a  tax  for  the  political  year  18*31,  on 
■property  real  and  personal,  and  to  inflict  penalties  for  neglecting  or 
failing  to  comply  with  the  provisions  thereof — Approved  Dec.  2'S, 
1830.     Pam.  200. 

Brokers,  Pri-  5.  Sec.  II-  All  brokers,  private  bankers,  or  exchange  merchants, 
vate  bankers        £rm    or  grmg  Qf  brokers,   private  bankers,  or  exchange   merchants, 

&c.topay3H  ,         ».  .  .      _       '    r  ,      ,,    .  .    '  ,,        c  i  i  o>-»  i 

cts.  on  each  and  their  agents  in  this  State,  shall  during  the  month  ol  January,  I  bo  I, 
fmo0untn  of e  respectively  return  on  oath,  to  the  receivers  of  tax  returns  of  the  re- 
their  spective  counties  of  this  State,  where   he  or   they  shall   reside  or   do 

business.  business,  the  maximum  amount  of  capital  which  he  or  they  employ,  or 
intend  to  employ,  in  their  said  business  at  any  time  during  said  year, 
and  the  said  brokers,  private  bankers,  or  exchange  merchants,  or  firm 
or  firms  of  brokers,  exchange  merchants,  or  their  agents,  shall  pay  a 
tax  of  thirty-one  and  a  quarter  cents  on  every  hundred  dollars  of  capital 
so  returned,  to  be  levied,  and  collected  by  the  tax  collectors  of  the  re- 
spective counties,  as  in  other  cases :  Provided,  That  in  all  cases  under 
this  section,  where  a  firm  shall    be  required  to  make  a  return  as  above 

*  According  to  the  idea  currently  received,  and  generally  true,  that  taxation 
impliedly  legalizes  the  subject  on  which  it  is  imposed,  the  acts  respecting  change 
bills  would  present  a  medley  of  mere  contradictions,  authorizing  by  taxation  on  the 
one  hand,  what  is  forbidden  by  acts  of  most  express  prohibition  on  the  other.  But 
it  is  obvious — perhaps  so  obvious  as  not  to  need  remark,  that  the  tax  nets  on  this 
subject,  are  laws  not  of  revenue,  but  of  policy  ;  intended  not  so  much  for  any  fiscal 
purpose,  as  for  the  correction  of  a  great  abuse.  On  this  principle  they  may  stand 
(as  the  legislature  undoubtedly  intended  they  should)  consistently  together,  co- 
operating in  the  discouragement  and  prevention  of  this  fraud  upon  the  public. 
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specified,  that  a  return  by  one  member  for,  and  in  behalf  of  the  firm 
to  which  he  belongs  shall  be  deemed  sufficient.  [This  section  was 
re-enacted  in  1831,  substituting  40  for  31 J  cents,  and  embracing 
"firms"  of  private  brokers  who  were  left  out  before.  (See  Sec.  8.) 
But  both  sections  were  revived  specially  by  the  tax  acts  of  1832  and 
1833,  and  generally,  in  those  of  the  two  following  years.  So  that  this 
tax,  since  1832,  embracing  both,  has  therefore  been  standing,  perhaps 
inadvertently,  at  73J  on  every  $101)  of  such  circulation.] 

6.  Sec.  III.     If  any  person  or  persons,   (except  the   incorporated  Defaulting 
banks  of  this  State,)  shall  be  found  after  the  first  day  of  February  next,  JjJjjJJJ  &c. 
and  during  the  said  year  1831,  doing  the  business  of  a  broker,  private  subject  to 
banker,  or  exchange  merchant,  or  as  their  agent,  without  having  made  |5JS.  y  ° 
the  return  required   by  the  second  section  of  this  act,  it  shall  be  the 

duty  of  the  receiver  of  tax  returns  for  the  county  where  said  broker  or 
brokers,  private  banker  or  bankers,  exchange  merchant  or  merchants, 
or  his,  or  their  agent  or  agents,  may  reside,  or  do  business,  to  return 
said  broker  or  brokers,  private  banker  or  bankers,  exchange  merchant 
or  merchants,  or  his,  or  their  agent  or  agents,  as  defaulters,  who  shall 
pay  a  tax  for  said  year  of  five  hundred  dollars,  to  be  levied  and  collected 
by  the  tax  collector  as  in  other  cases,  or  by  a  capias  ad  satisfaciendum. 
[Re-enacted  in  1831  with  $5,000  penalty.  This  section  revived  in 
1832  and  annually  since.] 

Tax  Act  of  1831.     Pam.  227. 

7.  Sec.  III.     All   brokers,  private  bankers,  or  exchange  merchants,  Brokers,  pri- 
or firm  or  firms  of  brokers,   private  bankers,   or  exchange  merchants,  J^t^pay"' 
and   their  agents  in  this   State,  shall,  during  the  month  of  January,  40  cents  on 
1832,  respectively  return  on  oath,  to  the  receivers  of  tax  returns  of  the  eaci* 
respective  counties  of  this  State,  where  he  or  they  shall  reside,  or  do 
business,  the  maximum  amount  of  capital  which  he  or  they  employ  or 

intend  to  employ  in  their  said  business,  at  any  time  during  said  year, 
and  the  said  brokers,  private  bankers  or  exchange  merchants,  or  firm 
or  firms  of  brokers,  private  bankers,  exchange  merchants  ox  their 
agents,  shall  pay  a  tax  of  forty  cents,  on  every  hundred  dollars  of  cap- 
ital so  returned,  to  be  levied  and  collected  by  the  tax  collectors  of  the 
respective  counties,  as  in  other  cases :  Provided,  That  in  all  cases  Proviso, 
under  this  section,  where  a  firm  shall  be  required  to  make  a  return  as 
above  specified,  that  a  return  by  one  member  for  and  in  behalf  of  the 
firm  to  which  he  belongs,  shall  be  deemed  sufficient. 

An  Act  to  prevent  the  further  issuing  of  change  bills,  to  compel  the 
issuers  of  such  bills  to  redeem  them,  and  to  relieve  'persons  who  have 
issued  them,  from  the  penalties  incurred  under  the  former  statutes  of 
this  State. — Approved  Nov.  25,  1830.     Pam.  42. 

8.  All   persons  who  shall   hereafter  issue  or  put  in  circulation  any  issuers  of 
change  bill  or  bills,  without  legislative  authority,  shall  be  subject  to  all  Ldothe!  n- 
the  pains  and  penalties  of  the  third  section  of  an  act  passed  on  the  21st  Jgjj  baills> 
day  of  December,  18*29,  entitled  an  act  to  impose,  levy  and  collect  a 

tax  for  the  political  year,  1830  on  property,  real  and  personal,  and  to 
inflict  penalties  for  neglecting  to  comply  with  the  provisions  thereof. 

[The  following  is  the  section  referred  to  Vol.  IV.  425.     On  all   per-  50  per  cent, 
sons  who  have  or  may  hereafter  issue  or  have  in  circulation  any  change  °antjQn! c,rcu" 
bill  or  bills  of  any  kind,  issued  or  put  in  circulation  without  a  charter, 
there  shall  be  levied  a  tax  of  fifty  per  cent,  on  the  amount  issued  and 
in  circulation  on  the  first  of  August  in  each  year  ] 
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Sec.  II.     [Remits  all   penalties  thus  far  incurred   excepting   those 

who  may  have  failed  to  comply  with  the  second  section  of  the  said  tax 

act  of  1329,  Vol.  IV.  425.] 
issuing  9.  Sec.  III.     In  addition  to  the  penalties  imposed    by  the   first  sec- 

°enaftebfiom  ^on  °f tms  act>  everv  person  who  shall  issue  change  bills  or  bills  of  any 
50  to  $500.     denomination,  without  legislative  grant,  shall   for  each  offence  be  fined 

in  a  sum  not  less  than   fifty  nor  more  than  five    hundred   dollars,  one 

half  of  said  penalty  to  go  to  the  prosecutor. 
Dutyofgrand      10.  Sec.  IV.     It  shall  be  the  duty  of  the  grand  jurors  of  the  several 
juries  to  in-  counties  0f  this  State,  at  each  term  of  the  superior  court   to  make   dili- 

quire   and  '  ..      .    .      .  _    .     *    ,  .    ,  .  ru* 

present.         gent  enquiry  and  present  all  violations  ot  the  third  section  01  this  act. 
Sec.  V.     [Repeals  all  repugnant  laws.] 


RELIGIOUS  SOCIETIES. 

An  Act  to  secure  to  Churches  or  Religious  Societies,  the  lots  of  land 
conveyed  to  them  for  erecting  Churches  and  Meeting  Houses. — Ap- 
proved December  ;?,  1805.     Vol.  II,  250. 

Conveyances  1.  Sec.  I.  All  deeds  of  conveyance  heretofore  made,  and  which 
chuSrto  may  hereafter  be  made  by  any  person  or  persons  for  any  lots  of  land 
be  good  and  within  this  State,  to  any  church  or  religious  society,  or  to  trustees  for 
valld*  the  use  of  any  church  or  religious  society,  for  the  purpose  of  erecting 

churches  or  meeting  houses,  are  and  shall   be  deemed  and  taken  to  be 
good  and  valid,  and  available  in  law,  for  the  intents,  uses  and  purposes 
contained  in  such  deeds  of  conveyance ;  and   all  lots  of  land   so  con- 
veyed, shall  be  fully  and  absolutely  vested  in  such  church  or  religious 
society,  or  in  their  respective  trustees,  for  the  uses  and  purposes  in  the 
said  deed  expressed ;  to  be  holden  to  them  or  their  trustees  for   their 
use,   by  succession,  according  to  the  mode  of  church   government  or 
rules  of  discipline  exercised  by  such   churches  or   religious   societies 
respectively. 
Such  church-      2.  Sec.  II.     All  trustees  to  whom  conveyances  are  or  shall  be  made 
pow°eratoerege-  for  the  purposes  herein  before  expressed,  shall   be  subject  to   the   au- 
uiate  the       thority  of  the  church  or  religious  society  for  which  they  hold  the  same 
themselves     in  trust,  and  may  be  expelled   from  the  said   trust  by  such   church  or 
irho"evacan-  society,  according  to  the  form  of  government  or  rules  of  discipline  by 
cies  they  may  which   they  may  be  governed.     And  every  church  or  religious  society 
shall  be,  and  they  are  hereby  authorized  and  empowered  to  fill  up  all 
vacancies  which   may  happen   in  the  said  trusts,    by  death,   removal, 
expulsion  or  otherwise  ;  and  when  any  vacancy  shall   be  filled   up,  the 
same  shall  be  certified  under  the  hand  or  hands  of  the  person  or  persons 
presiding  in  the  said  society,  and  according  to  the  form  of  government 
or  discipline  practised  by  the  said  church  or  society;  which  certificate 
shall  express  the  name  of  the  person  appointed  to  fill  the  vacancy,  and 
the  name  of  the  person  in  whose  place  he  shall  be  appointed,  and  the 
said  certificate  being  recorded  in  the  office  of  the  clerk  of  the  superior 
court  of  the  county  in  which  the  land  lies;  the  person  so  appointed  to 
fill  such  vacancy,  shall  be  as  fully  vested  with  such  trust,  as  if  a  party 
to  and  named  in  the  original  deed. 

[For  the  prohibition  of  selling  spirituous  liquors  near  places  of  wor- 
ship, see  Penal  Laws,  Sec.  5.] 
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RENT. 

An  Act  to  point  out  the  mode  for  the  collection  of  Rents.* — Approved 
December  16,  1811.     Vol.  III.  7:37. 

1.  Sec.  I.     Prom  and  after  the  passage  of  this  act,  it  shall  and  may  Distress  war- 
be  lawful   for  any  person  who  may  hereafter  have  rent  due,  where  the  S^oiiklJto 
same  does  not  exceed  thirty  dollars,  to  make  application  to  any  justice  be  levied  by 
of  the  peace  within  the  district  where  his,  her  or  their  tenant  may  re- 

side,  and  obtain  from  such  justice  a  distress  warrant  for  the  sum  claimed 

to  be  due,  on  oath  in  writing,  for  the  said   rent,  and  the  same  may  be 

levied   by  any  constable  duly   qualified,  on  any   property  belonging  to 

the  said  tenant,  who  shall  advertise  and  sell  the  same  under  the  same 

rules  and  regulations  as  other  sales  under  execution  ;  and  where   any  if  over  30 

distress  shall  issue  for  a  sum  exceeding  thirty  dollars,  it  shall  be  levied  dollars,  to  be 

o  *?  '  levied  by  8- 

by  the  sheriff  of  said  county,  advertised  and  sold  as  in  cases  of  other  sheriff. 
executions:  Provided  nevertheless,  that  the  party  distrained,  shall  be  R°Plevy- 
entitled  to  replevy  the  goods  so  distrained,  by  making  oath  that  the  sum 
or  some  part  thereof  distrained  for,  is  not  due,  and  give  security  for  the 
eventual  condemnation  money,  and  in  that  case  it  shall  be  the  duty  of 
such  officer  to  return  the  same  to  the  court  having  cognizance  of  the 
same,  and  the  same  shall  be  determined  by  a  jury  as  practised  in  other 
cases  of  claims. 

2.  Sec.  II.     Where  property  distrained   may  be  claimed    by  a  third  claims  to  be 
person,  the  same  shall   be   claimed   on  oath,  which  claim  shall   be  re-  [fiSFas  ind 
turned,  tried  and  determined  in  like  manner  and  under  the  same  rules  other  cases. 
and  regulations  as  are  by  law  pointed  out  for  the  trial   of  the   right  of 
property. 

3.  Sec.  III.     In  no  case  a  preference  shall  be  given  to  persons  dis-  Rent  not  to 
training  for  rent,  where  there  are  any  judgments  against  the  person  or  to  judgments. 
property  so  distrained. 

4.  Sec.  IV.     Where  any  tenant  shall  refuse   to  give  possession  of  Tenants 
the  premises  at  the  end  of  his  lease,  it  shall   be  lawful   for  the   person  ll,oltin»OTef 

F.  i/*i  liiiii  shall  pay 

leasing  the  same  to  demand  of  such  tenant,  monthly,  double   the   sum  double  rent 
that  the  same  was  leased  for,  and   may  recover  the  same  at  the  expira-  mont  ly' 
tion  of  every  month,  or  in  the  same  proportion   for  a  longer  or  shorter 
time,  by  distress  in  manner  pointed  out  as  aforesaid. 

5.  Sec.  V.     If  any  person  leasing  or  renting  land,  house  or  houses,  Re-entry  at 
shall  fail  to  pay  the  rent  at  the  time  the  same  shall  become  due,  it  shall  \[™™d °*  th° 
and  may  be  lawful  for  the  lessor  immediately  thereafter,  to  enter  and 

retake  possession  of  the  premises  so  by  him  leased  or  rented. f 

6.  Sec.  VI.     All  contracts  for  rents,  whether  verbal   or   in  writing,  ah  contracts 
shall  bear  interest  from  the  time  the  same  shall  become  due,  any  law,  bearlnterest. 
usage  or  custom  to  the  contrary  notwithstanding;  and  all  actions  com-  Suits  for  rent, 
menced  in  any  of  the  courts  of  this  State   for  the  recovery  of  rent  in  trial  at  the' 
arrear,  shall  be  tried  at  the  term  to  which  the  same  shall  be  returnable,  £rf  term- 

•  •    j  lnii  e>  •  ir.  "Ut  one  con- 

unless   good  cause   shall    be   shown   for  the  continuance   thereof,  nor  tinuance. 
shall  any  such  action  be  continued  more  than  one  term  at  the  instance 
of  either  party,  any  law  to  the  contrary  notwithstanding. 

*  The  act  of  1810,  Vol.  II.  629,  superseded  by  this. 
|  By  virtue  of  a  warrant,  see  Sec.  7. 
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An  Act  to  amend  the  Rent  Laios  of  this  State. — Approved   Dec.  24, 

1827.     Vol.  IV.  220. 

When  a  ten-  ?•  From  and  after  the  passing  of  this  act,  it  shall  and  may  be  law- 
ant  holds       fui  upon  the  expiration  of  any  lease,  or  time  for  which  lands  have  been 

over  and  re-  i         1  •    1  •  •  1  1  i  i  1  •    1 

fuses  to  de-  rented,  which  are  now  in  existence,  or  have  already  expired,  or  which 
sionr  theSeS"  s^all  hereafter  exist,  where  the  tenant  or  his  sub-tenant  holds  over, 
lesser  or  and  where  the  owner  of  the  rented  property,  or  his  agent  or  represent- 
oaXof'the  ative,  shall  desire  to  have  possession  of  the  same,  to  demand  of  the 
facts.mayob-  tenant  or  tenants  the  possession  of  the  rented  property,  and  in  case  of 

tain  a  war-  „        ,  .  *  -  x  ■   .*.        1  . 

rant  to  have   refusal  on  the  part  ot  the  tenant,  or  omission  on  his,  her,  or  their   part 
deiTvered"      to  deliver  possession,  it  shall  and  may  be  lawful  for  the  owner  thereof, 
and  the  ten-  or  by  his  or  her  agent  or  representative,  to  go  before  the  judge  of  the 
remove  .  SUperior  COurt,  or  any  justice  of  the   inferior   court,   or  justice   of  the 
peace,  and  make  oath  that  the  lease  or  term  of  time  for  which  the  land 
was  rented  has  expired,  and  that  the  tenant  refuses,  omits,  or  neglects 
to  give  possession ;  it  shall  be  the  duty  of  the  person  before  whom  the 
oath   is  made  to  issue  or  grant   a  warrant  or  process  directed   to    the 
sheriff  or   his  deputy,  requiring  or  commanding  him  to  deliver  to  the 
owner,  his  agent,  or  representative,  peaceable,  full,  and  quiet  possession 
of  the  rented  premises,  removing  the  tenant  or  tenants  with  his  property 
found  thereon,  belonging  to  such  tenant  or  tenants  therefrom. 
How  the  ten-      8.  Sec.  II.     When  the  tenant  shall   declare  on  oath  that   his  lease, 
the  proceed?  whether  written  or  verbal,  is  not  expired,  or  that  he  does  not   hold  the 
sif'-fr  premises  either  by  lease  or  rent  from  the  said  person  who  has  made  the 

turn  the  pro-  said  oath,  or  by  any  one  holding  under  him  or  them  by  rent  or  lease, 
the'court  and  ^e  snaM   not  be  removed  from  the  possession  of  the  said  premises,  but 
the  fact  shall  the  sheriff  shall  return  the  proceedings  to  the  next  superior  court  of  the 
Double  rent,   county  where  the  land  lies,  and  the  fact  be  there  tried ;   and   if  deter- 
mined against  the  tenant  or  tenants,   he  shall  pay  double  the  rent  re- 
ceived, and  the  person  making  the  said  oath  shall  be  entitled  to  a  writ 
of  possession,  to   be  issued   from   and  under  the  directions  of  the   said 
superior  court,  directed   to  the  sheriff  or  his   deputy,  who   shall   give 
possession  of  the  premises  as  prescribed  in  the  first  section  of  this  act. 
Writ  of  pos-      9    gec   hi      The  sheriff,  for  executing  the  process  aforesaid,  shall 

session  t !i gh 

granted.         be  allowed  the  sum  of  three  dollars,  which  amount  shall  be  paid  by  the 
tenant,  and  his  goods  levied  on  for  that  purpose. 


RICE  DAMS. 


An  Act  to  prevent  damages  arising  from  Dams  or  Banks,  and  for 
preventing  persons  from  stopping  the  natural  course  or  courses  of 
water,  to  the  injury  of  their  neighbors.  —  Approved  Sept.  2i),  1773, 
Vol.  L  178. 

Whereas,  it  hath  become  a  practice  for  persons  to  make  dams  or 

banks  for  the  reserving  or  stopping  of  water,  and  at  unseasonable  times 

to  let  off  the  waters  so  stopped  and  reserved,  to  the  manifest  injury  of 

their  neighbors  ;  to  prevent  therefore  such  injuries  for  the  future, 

^aiiPdarnnuP       I-  Sec^  *■     #c  il  mactcd,  That  from  and  after  the  passing  of  this 

water  cour-   act7  no   person  or  persons  whomsoever,  shall  be  permitted  or  allowed 

overnow3thG  to  make  or  keep  up  any  dams  or  banks  to  stop  the  natural  course  of 

lands  without  any  water  or  waters,  so  as  to  overflow  the  lands  of  any  other  person  or 

his  consent.  J  J  * 
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persons,  without  the  consent  of  such  person  or  persons  being  first  had 
and  obtained ;  nor  shall  any  person  or  persons  whomsoever,  stop  or 
prevent  any  water  or  waters  from  running  off  any  person  or  persons' 
field,  whereby  such  person  or  persons  may  be  prevented  from  planting 
in  season,  or  receive  any  other  injury  whatsoever ;  nor  so  as  to  turn 
the  natural  course  of  any  water  or  waters,  from  one  channel  or  swamp, 
to  another,  to  the  prejudice  of  any  neighbor  or  neighbors,  or  any 
other  person  or  persons  whomsoever. 

2.  Sec.  II.     In  case  any  person  or  persons  shall  make  or  keep  up  Justices  of 
any  such  dams  or  banks,  to  the  injury  of  any  other  person  or  persons,  JSJJJJJJ8^ 
by  overflowing  their  lands  as  aforesaid,  upon  complaint  made  thereof  freeholders  to 
by  the  party  injured,  to  any  justice  of  the  peace*   for   the  district  subcases/" 
where  the  offence  shall  be  committed,  such  justice  shall  be,  and  he  is 

hereby  fully  empowered,  authorized,  and  required  to  summon  five  free- 
holders of  the  said  district,  one  of  whom  shall  be  named  by  the  said 
justice,  and  two  by  each  of  the  parties ;  and  such  freeholders,  being 
first  sworn  before  such  justice  to  determine  the  matter  justly  and  im- 
partially, shall  forthwith  proceed  to  view  the  said  banks  and  dams,  and 
the  damage  complained  of,  and  immediately  certify  the  matter  as  they 
shall  find  it,  under  their  hands,  to  the  said  justice  ;  and  in  case  an 
award  shall  be  given  in  favor  of  the  complainant,  the  said  justice  shall 
immediately  make  an  order  to  cut  open  the  bank  or  dam,  in  such 
manner  as  to  prevent  any  further  damage,  the  expense  whereof,  and  all 
other  charges  attending  the  prosecution,  to  be  paid  by  the  offender. 

3.  Sec.  III.     In  case  any  damage  shall  have  been  already  sustained  Damages  to 
by  the  complainant,  either  by  such  dams  or  banks  being  kept  up,  or  ed  byCtheam~ 
by  letting   off  any  reserved   waters,  the  said   freeholders  shall,   upon  freeholders 

*  o       ■  *■  j  7  i        i  and  paid  by 

view  thereof,  ascertain  and  certify  the  same,  under  their  hands,  to  the  the  offending 
said  justice,  which  damages  so  ascertained  the  offender  shall  immedi-  paity# 
ately  pay  and  satisfy,  to  the  party  grieved,  and  in  case  of  neglect  or 
refusal  so  to  do  in  ten  days,  the  said  damage,  if  it  does  not  exceed  the 
sum  of  eight  pounds,  shall  and  may  be  recovered  in  the  same  way  as 
debt  and  damages  are  directed  to  be  recovered  and  levied  by  the  act, 
entitled  "  An  Act  for  the  more  easy  and  speedy  recovery  of  small 
debts  and  damages ;"  f  and  in  case  the  said  freeholders  shall  be  of 
opinion  that  such  damages  do  exceed  the  sum  of  eight  pounds,  then 
such  damages  shall  and  may  be  recovered  in  any  court  of  record  in 
this  province  in  the  usual  manner :  Provided  always,  that  nothing  in  Proviso, 
this  act  shall  extend  or  be  construed  to  subject  any  person  or  persons 
who  shall  have  made  or  cause  to  be  made,  or  shall  make  or  cause  to 
be  made,  any  banks  or  dams,  to  reserve  or  stop  water,  to  pay  any  dam- 
ages which  may  be  sustained  by  breaking  of  the  said  dams  or  banks, 
when  occasioned  by  violent  rains  or  floods,  or  when  there  may  be  an 
absolute  necessity  for  cutting  the  said  dams  or  banks  to  prevent  the 
breaking  of  the  same ;  and  in  case  any  freeholder  shall  neglect  or  re- 
fuse to  obey  the  summons  of  the  justice,  or  any  other  matter  herein 
directed,  such  freeholder  shall  (unless  he  can  make  a  reasonable  ex- 
cuse) forfeit  a  sum  not  exceeding  five  pounds,  nor  less  than  forty  shil- 
lings, to  be  sued  for  and  recovered  by  the  act,  entitled  "An  act  for 
the  more  easy  and  speedy  recovery  of  small  debts  and  damages,"  and 
to  be  applied,  the  one  half  to  the  informer,  and  the  other  half  to  his 
majesty,  to  be  paid  into  the  hands  of  the  treasurer,  for  such  use  and 
purposes  as  the  general  assembly  shall  think  proper. 

*  The  justices'  jurisdiction  restored  by  the  amendment  of  1811  of  the  Constitu- 
tion, Art.  III.  Sec.  I. 

t  But  now  (if  under  $30)  before  a  justice  of  the  peace,  in  pursuance  of  the  act  of 
1811.     See  Justices  of  the  Peace,  Sec.  5. 

87 


690  RICE  DAMS.— 1787. 

Compensa-         4.  Sec.  IV.     The  freeholders  shall  each  be  allowed  for  their  trouble 
freeholders.    an(^  attendance  herein,  the  sum  of  five  shillings  for  each  day's  attend- 
ance on  the  same,  to  be  paid  by  the  party  or  parties  offending. 
Persons  sued      5.  Sec.  V.     In   case  any  person   or  persons  whomsoever  shall  be 
for  executing  sue(j  or  impleaded  for  any  matter  or  thing:  committed  or  done  in  pur- 

tnis  act,  may  r  .  .  J  .  .  cs  r 

plead  the      suance  of  the  directions  of  this  act,  it  shall  and  may  be  lawful  for  such 
general  issue.  person  or  persons  to  plead  the  general  issue,  and  give  this  act  and  the 
special  matter  in  evidence  ;  and  in  case  the  plaintiff  shall  become  non- 
suit, suffer  a  discontinuance,  or  a  verdict  shall  pass   against  him,  the 
defendant  shall  be  allowed  double  costs. 

Sec.  VI.  This  act  shall  continue  and  be  in  force  for  the  term  of 
three  years,  and  from  thence  to  the  next  session  of  the  general  assem- 
bly, and  no  longer.     [But  see  Laws,  Sec.  2.] 

An  Act  to  regulate  the  opening  of  Dams  across  Rice  Grounds,  and 
the  making  and  keeping  Dams  for  the  reservoirs  of  water. — Ap- 
proved Feb.  10,  1787.     Vol.  I.  179. 

Whereas  the  practice  of  making  and  keeping  up  dams  across  rice 
grounds  for  the  purpose  of  reserving  water  thereon  during  the  winter, 
and  the  want  of  a  proper  law  to   ascertain  the  time  when  the  same 
ought  to  be  opened,  has  been  attended  with  many  inconveniences,  and 
oftentimes  is  the  cause  of  much  contention ;  for  remedy  whereof, 
Rice  dams  to      (j.   Sec.  I.     Be  it  enacted,  fyc.    That  every  person  who   shall   keep 
the°Sdayof  water  during  the  winter,  upon  grounds  on  which  rice  shall    be  planted 
March,  year-  the  ensuing  spring,  shall,  on  or  before  the  5th  day  of  March  next,  and 
on  the  5th  day  of  March  in  each  year,  open  the  dams  which  keep  up 
the  water,  in  a  sufficient  manner  for  letting  off  the  same;   and  if  any 
person  or  persons  shall   neglect  so  to  do,  on  or  before  the  time  afore- 
]oo  pounds     said,  he  or  she  shall  forfeit  and  pay  the  sum   of  100  pounds  for  every 
n°erg?ectd  fm    sucn  neglect,  upon  the  complaint  or  information  of  any  person  or  per- 
sons through  whose  land  such  water  may  pass  ;   and  it  shall   and  may 
be  lawful  for  such  person  to  inform,  and  sue  for  the  same  in  any  court 
of  record  in  the  county  where  such  offence  is  committed ;  and  on  con- 
viction, the  one  half  thereof  shall   be  paid   to   the  informer,  and  the 
other  half  to  the  use  of  the  poor  of  the  said  county. 
How  to  be         7.  Sec.  II.     Where  any  person   has  neglected  to  open   his  or   her 
owner  neg- e  dam   or   dams   in   a  sufficient  manner  for  letting  the  water    off  the 
lectstodo  it.  grounds  before  described,  on  or  before  the  5th  day  of  March  in  every 
year,  in  manner  aforesaid,  it  shall   and  may  be  lawful  for  any  person 
who  may  be  affected  thereby,  at  any  time    after  the  day  aforesaid   in 
every  year,  either  by  himself  or  herself,  or  his  or  her  overseer,  agent, 
attorney,  or  trustee,  to  apply  to  any  magistrate   in  the  district   for  a 
warrant  of  survey,  who   shall   thereupon  notify  to   the  defendant  the 
complaint  made  against  him,  with  the  time  and  place  of  meeting,  and 
summons  three  freeholders,  disinterested  persons  of  the  neighborhood 
or  district  where  the  cause  of  complaint  shall  lie,  one  of  whom  shall 
be  then  chosen  by  the  defendant,  and  in  case  of  his  refusal,  then  by 
the  magistrate,  another  by  the  complainant,  and  the  third  by  the  mag- 
istrate, who  (being  first  sworn  before  the  magistrate  to  determine  the 
matter   in  dispute  justly  and   impartially,)  shall  forthwith  proceed  to 
view  the  obstructions  complained  of:  and  if  on  view  thereof  the  said 
freeholders,  or  a  majority  of  them,  shall  be  of  opinion  that  such  ob- 
structions do  or  may  prevent  the  party  complaining  from  planting  his 
or  her  crop  of  rice  in  proper  time,  then,  and   in  such   case,  it  shall 
and  may  be  lawful  for  the  said  freeholders,  or  a  majority  of  them,  to 
cause  the  same  to  be  immediately  opened  or  removed  in  any  way  or 
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manner  they  shall  think  necessary  for  the  purpose  of  giving  the  most 
effectual  relief  to  the  party  complaining,  whereupon  the  defendant 
shall  be  obliged  to  pay  all  expenses  attending  such  survey :  Provided  Proviso. 
always,  that  nothing  herein  contained  shall  extend,  or  be  construed 
to  extend  to  impose  any  penalty  on  any  person  or  persons,  or  to  cause 
his  or  her  dams  or  banks  to  be  opened,  who  shall  have  made  through 
his  or  her  own  lands  a  sufficient  drain  or  drains  (of  which  the  said 
freeholders  shall  be  the  judges,)  to  carry  off  the  waters  passing  through 
the  same,  in  as  expeditious  a  manner  as  they  could  have  passed 
through  the  natural  courses  or  channels,  in  case  no  such  banks  had 
been  erected. 

8.  Sec.  III.     It  shall  and  may  be  lawful  for  any  person,  at  any  time  Mode  of  re- 
between  the  said  5th  day  of  March  and  the  1st  day  of  November  in  JJructmiwto 
every  year,  to  apply  in  manner  aforesaid  for  a  warrant  of  survey,  on  passing  off 
any  obstructions  which  he  or  she  may  conceive  to  impede   the  con-Jerr.pus 
veying  of  any  surplus  water  on  his  or  her  rice  grounds,  and  which  by 
remaining  thereon  may  prove  any  way  injurious,  or  shall  at  any  time 
hereafter  make  or  keep   up  any  dam   or  dams,  which  shall   stop  the 

course  of  any  water,  so  as  to  overflow  the  lands  of  any  other  person 
or  persons  whatever,  (without  the  consent  of  such  person  or  persons 
first  had  and  obtained,)  and  which  shall  be  injurious  to  the  said  person 
or  persons,  then,  in  either  of  such  cases,  the  said  magistrate  and  the 
freeholders  by  him  appointed,  shall  proceed  in  the  same  manner  as  is 
directed  in  the  foregoing  clause :  Provided  always,  that  if  in  either  Proviso, 
of  the  cases  last  mentioned  the  defendant  shall  neglect  or  refuse  to 
attend  at  the  survey,  to  choose  a  freeholder  as  aforesaid,  then  the 
three  freeholders,  who  shall  have  been  summoned  by  the  magistrate, 
shall  proceed  to  determine  the  matter  in  dispute,  in  the  same  manner 
as  if  the  defendant  had  been  present,  and  had  chosen  a  freeholder  : 
which  said  freeholders  shall  in  both  cases  certify  to  the  said  magis- 
trate, under  their  hands,  what  shall  have  been  by  them  done  in  the 
premises:  the  expenses  attending  which  survey  shall  be  paid  by  the  Expenses  of 
party  against  whom  the  award  of  the  said  freeholders  shall  be  given.      survev« 

9.  Sec.  IV.     If  any  person,  either  by  himself  or  herself,  or  by  his  Persons  stop- 
or  her  overseer,  agent,  attorney,  or  trustee,  or  servants,  or  slaves,  or  Ep"ned  onS 
any  other  person  or  persons  acting  for  him  or  her,  shall  presume  to  pacing  ob- 
stop  up  any  dam  or  dams,  or  replace  any  obstructions  in  any  manner  tweenthe5th 
whatsoever,  which  has  or  have  been  ordered  to  be  opened  or  removed  j[tAJ?rjJ]]and 
by  any  freeholders  as  aforesaid,  or  which  has  or  have  been  opened  or  shall  forfeit 
removed  by  himself  or  herself,  or  his  or  her  overseer,  agent,  attorney  250  pounds" 
or  trustee,  or  by  order  of  either  of  them,   on  the  said  5th  day   ofP?naltyfor 
March,  until  the  1st  day  of  July,  every  person  so  offending  shall  forfeit  openinggof  9 
and  pay  the  sum  of  200  pounds,  to  be  recovered  and  disposed  of  in  dam9»&c- 
manner  aforesaid.     And  if  any  person  shall  presume  to  obstruct,  im- 
pede, or  otherwise  hinder,  or  interrupt  the  opening  of  any  dam  o¥ 

dams,  or  the  removing  of  any  obstructions  ordered  to  be  opened  or 
removed  by  the  freeholders  as  aforesaid,  every  person  so  offending 
shall  forfeit  and  pay  for  every  such  offence  the  sum  of  250  pounds,  to 
be  recovered  and  disposed  of  in  any  manner  aforesaid. 

And  whereas  the  keeping  reservoirs  of  water  by  insufficient  dams, 
and  the  want  of  proper  wasteways  thereto,  is  frequently  the  cause  of 
such  dams  breaking  and  overflowing  the  fields  of  other  persons,  to 
their  great  damage: 

10.  Sec.  V.     Be  it  enacted,  fyc.  That  where  any  dam  or  dams  have  insufficient 
been  made,  or  shall  hereafter  be  made,   for  the  purpose  of  forming  eSrged  un- 
reservoirs  of  water,  without  a  sufficient  wasteway,  and  which  now  are  der  penalty  of 
or  shall  hereafter  be  found  inadequate  to  sustain  the  weight  of  water  100pounds' 


692  RIVERS. 

against  the  same,  the  owner  of  such  dam  or  dams  shall  immediately, 
or  as  soon  as  may  be,  cause  the  same  to  be  enlarged  and  strength- 
ened, where  they  are  already  made  and  are   insufficient,  and  such  as 
may  hereafter  be  made  to  be  erected  in  a  substantial  manner,  with  a 
sufficient  wasteway.     And  if  any  person  shall  neglect  to  strengthen 
his  or   her  dam   or   dams,  already  erected,  for  the  purpose  aforesaid, 
where  necessary,  or  shall   hereafter  erect  any   dam  or  dams  for  the 
purposes  aforesaid,  and  which,  in  either  case,  in  the  opinion  of  three 
freeholders,  or  a  majority  of  them,  (to  be  appointed   and  proceed  in 
manner  hereinafter  mentioned,  respecting  surveys  of  dams  across  rice 
grounds,)  is  or  are  not  made  and  regulated   in  manner  hereby  pre- 
scribed, every  person  so  offending  shall,  on  complaint  of  any  person 
or  persons  liable  to  be  affected  thereby,  and  on  conviction  thereof  in 
any  court  of  record  in  the  county  where  such  offence  is  committed, 
forfeit  and  pay  the  sum  of  100  pounds  for  every  such  offence,  which 
may  be  sued  for,  and  if  recovered,  be  disposed  of  in  manner  aforesaid. 
Freeholders         11.   Sec.  VI.     Every  person  to  be  summoned  as  aforesaid  shall  be 
doUwsVer0  a  resident  in  the  county  where  his  attendance  shall   be  required,  and 
day  for  their   who,  upon  being  duly  summoned  and  attending  any  survey  as  afore- 
said, shall  be  entitled  to  receive  the  sum  of  nine  shillings  and  four 
pence  per  day  each  for  every  such  attendance,  to  be  paid  by  the  per- 
son against  whom  the  verdict  of  the  freeholders  shall  be  given ;   and 
shall  forfeit   m  case  of  the  non-attendance  of  any  person,  a  resident,  and  summoned 
fo? nPegUi"ct-    as  aforesaid,  (unless  prevented  by  sickness,  or  some  reasonable  excuse, 
mg  to  attend  *0  ^e  macje  Up0n  oath,  to  the  satisfaction  of  such  magistrate,)  then, 

when  sum-  r  >  to  i         1 

moned.  and   in  such  case,  every   such  person  so  neglecting  to  attend  when 

summoned  as  aforesaid,  shall   forfeit   and  pay  the  sum  of  ten  pounds 
per  day  for  every  such  neglect  or  refusal. 
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An  Act  to  prevent  persons  throwing  ballast  or  rubbish,  or  falling  trees 
into  the  Rivers  and  navigable  Creeks  within  this  Province,  and  for 
keeping  clear  the  channels  of  the  same. — Approved  April  7,  1763. 
Vol.  I.  304. 

Sec.  I.  II.  III.  and  IV.     [Re-enacted   with   amendments  by  act  of 

1765,  see  Preamble.] 

Persons  ob-        1.  Sec.  V.     If  any  person  or  persons  after  the  time  of  passing  this 

natation1  of  act>  shall  cut  or  cause  to  be  fallen  or  cut  down  any  trees  contiguous 

rivers  and      to  the  rivers  or  navigable  creeks  by  this  act  intended  to  be  kept  free 

crcoks  now  to  . 

be  dealt  with,  and  passable  for  shipping,  perriaguas,  and  large  boats,  and  such  trees 
so  felled  and  cut  down,  shall  happen  to  fall  into  the  said  rivers,  or 
into  or  across  the  said  navigable  creeks,  the  person  or  persons  so 
falling  or  causing  the  said  trees  to  be  felled  and  cut  down,  shall  forth- 
with clear  the  said  rivers  or  navigable  creeks,  of  the  same,  at  his  or 
their  sole  cost  and  expense  ;  and  in  case  of  his  or  their  neglect  or 
refusal,  so  to  do  within  ten  days,  any  one  justice  of  the  peace  of  the 
parish  or  district  where  the  same  shall  happen,  may,  and  is  hereby 
authorized,  on  information  on  oath  to  him  thereof  given,  forthwith  to 
issue  his  warrant  to  the  constable  of  the  said  parish  or  district,  to 
cause  the  said  tree  or  trees  to  be  removed  out  of  the  said  rivers  or 
navigable  creeks,  and  the  expense  attending  the  doing  thereof  shall 
be  paid  and  discharged  by  the  person  or  persons  so  falling  or  causing 
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the  said  trees  to  be  felled  and  cut  down  ;  and  such  justice  is  hereby 
fully  authorized  and  empowered  to  issue  his  warrant  for  levying  the 
same,  too-ether  with  the  charge  attending  thereon,  by  distress  and  sale 
of  the  goods  and  chattels  of  such  offender  or  offenders,  and  for  want 
of  sufficient  distress,  to  commit  such  person  or  persons  offending  as 
aforesaid,  to  prison  for  the  space  of  thirty  days,  or  until  payment  shall 
be  made  as  aforesaid;*  Provided  nevertheless,  that  nothing  herein 
contained  shall  extend,  or  be  construed  to  extend,  to  include,  or  to 
make  clear  or  navigable,  any  creek  not  navigable  at  the  time  of  pass- 
ing this  act. 

An  Act  to  amend  the  foregoing. — Approved  March  25,  1765.     Vol. 

I.  364. 

Whereas  in  and  by  an  act  passed  in  the  second  session  of  the  fourth 
general  assembly  of  this  province,  entitled  [as  above,]  it  is  therein 
and  thereby  enacted,  that  if  at  any  time  from  and  after  the  passing  the 
said  act,  any  master  or  owner,  or  any  person  acting  as  master  or 
owner  of  any  ship  or  other  vessel  whatsoever,  shall  cast,  throw  out,  or 
unload,  or  if  at  any  time  from  and  after  the  time  aforesaid,  there  shall 
be  cast,  thrown  out,  or  unladed  from,  or  out  of  any  ship  or  other 
vessel  whatsoever,  being  or  riding  within  any  port,  road,  channel, 
river,  or  navigable  creek  within  this  province,  any  ballast,  rubbish, 
gravel,  earth,  stone,  or  wreck,  but  above  high  water  mark,  (except 
the  same  be  thrown  out  for  the  purpose  only  of  filling  up  where 
wharves  may  be  erecting  or  erected  under  the  banks  or  bluffs  of  such 
river  or  navigable  creek,)  it  shall  and  may  be  lawful  for  any  one  or 
more  justice  or  justices  of  the  peace  for  the  parish  or  district  where 
or  near  which  such  offence  shall  be  committed,  upon  information 
made  on  oath  thereof,  and  he  or  they  are  hereby  authorized  and  re- 
quired to  summon  or  issue  out  his  or  their  warrant  or  warrants,  to  ap- 
prehend or  bring  before  him  or  them,  the  master  or  masters,  owner  or 
owners,  of  any  such  ship  or  other  vessel,  or  other  person  or  persons 
acting  as  such,  against  whom  such  complaint  or  information  shall  be 
made  or  given,  and  upon  his  or  their  appearance  or  making  default  in 
appearing,  to  proceed  to  examine  the  matters  of  fact,  and  upon  due 
proof  made  either  by  confession  of  the  party  offending,  or  on  view  of 
such  justice  or  justices,  or  upon  the  oath  or  oaths  of  one  or  more  wit- 
ness or  witnesses,  (which  oath  or  oaths  the  said  justice  or  justices  are 
hereby  required  to  administer,)  that  any  ballast,  rubbish,  earth,  gravel, 
stone,  or  wreck,  hath  been  cast,  unladen,  or  thrown  out  of,  or  from 
any  ship  or  other  vessel,  the  master  or  masters,  or  person  or  persons 
acting  as  master  or  masters  thereof,  shall  be  adjudged,  and  he  and 
they  are  hereby  respectively  declared  to  be  the  offenders  against  the 
said  act,  and  he  and  they  being  by  such  justice  or  justices,  (or  by  any 
of  the  ways  or  means  aforesaid,)  thereof  convicted,  shall  forfeit  and 
pay  for  every  such  offence,  any  sum  not  exceeding  eight  pounds,  at 
the  discretion  of  such  justice  or  justices,  the  one  moiety  thereof  to 
the  informer,  and  the  other  moiety  thereof  to  his  majesty,  for  the 
support  of  the  poor  of  the  parish,  wherein  such  conviction  shall  be 
pronounced.  And  whereas  the  fine  of  eight  pounds  in  and  by  the  said 
act  imposed  and  set,  is  found  greatly  deficient  for  preventing  the  evil 
thereby  intended  to  be  prevented  : 

2.  Sec.  I.     Be  it  enacted,  fyc.  That  from  and  after  the  passing  of  Persons 
this  act,  if  any  master  or  owner,  or  any  person  acting  as   master  or  £"  &"g So 

rivers,  &c. 
*  As  to  the  justice's  jurisdiction,  see  note  to  "  Fences,"  Sec.  2. 
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owner  of  any  ship  or  other  vessel  whatsoever,  shall  cast,  throw  out  or 
unlade,  or  if  there  shall  be  cast,  thrown  out,  or  unladen  from  or  out 
of  any  ship  or  other  vessel,  being  or  riding  within  any  port,  road, 
channel,  river,  or  navigable  creek  within  this  province,  any  ballast, 
rubbish,  gravel,  earth,  stone,  or  wreck,  but  above  high  water  mark, 
(except  as  in  the  said  act  excepted,)  every  master  or  owner  or  any 
person  acting  as  such  as  aforesaid,  shall  be  deemed  the  offenders,  and 
shall  forfeit  and  pay  for  every  such  offence,  a  sum  not  exceeding  300 
pounds  sterling,  to  be  recovered  and  applied  as  hereinafter  directed.* 
And  for  the  more  speedy  determination  of  offences  against  this  act, 

3.  Sec.  II.  Be  it  enacted,  fyc.  That  information  on  oath  being 
made  of  such  offence  before  the  chief  justice,  or  one  of  the  assistant 
justices  of  the  general  court  of  pleas  of  this  province,  the  said  chief 
justice  and  justices  or  any  or  either  of  them,  are  hereby  required  and 
directed,  forthwith  to  issue  his  or  their  warrant  to  apprehend  the 
offender 'or  offenders,  and  oblige  him  or  them  to  find  sufficient  security 
for  their  appearance  at  the  court  to  be  holden  for  that  purpose,  and  to 
abide  the  judgment  thereof;  and  in  case  such  offender  or  offenders 
shall  neglect  or  refuse  to  find  such  security,  it  shall  and  may  be  lawful 
to  and  for  the  said  chief  justice  and  assistant  justices  or  any  or  either 
of  them,  to  commit  such  offender  or  offenders  to  the  common  jail  of 
Savannah,  until  the  determination  thereof.  [The  rest  of  the  section 
is  rendered  obsolete  by  the  constitution  of  1798.] 

4.  Sec.  III.  If  any  offence  shall  be  committed  against  this  act  in 
any  part  of  this  province,  where  information  thereof  cannot  speedily 
be  made  to  the  chief  or  assistant  justices  of  the  general  court,  it  shall 
and  may  be  lawful  for  any  justice  of  the  peace  in  the  parish  wherein 
the  offence  shall  be  committed,  to  receive  such  information  on  oath, 
and  to  bind  over  the  offender  or  offenders,  and  the  informer  or  in- 
formers, with  sufficient  securities  to  appear  as  aforesaid  ;  and  the  said 
justice  is  hereby  required  to  transmit  such  information  immediately  to 
the  chief  or  assistant  justices,  who  are  hereby  required  to  proceed  in 
the  same  manner  as  if  the  same  had  been  made  before  him  or  them. 

5.  Sec.  IV.  All  forfeitures  incurred  by  virtue  of  this  act  shall  be, 
one  moiety  thereof  to  the  informer  and  the  other  moiety  thereof  to  his 
majesty,!  for  the  use  of  this  province,  to  be  paid  into  the  hands  of  the 
treasurer  of  this  province,  and  to  be  applied  for  clearing  and  keeping 
clear  the  rivers  and  navigable  creeks  within  the  same. 


An  Act  to  appropriate  money  for  the  improvement  of  the  Internal 
Navigation  of  the  State  of  Georgia,— Approved  Dec.  19,  1817. 
Vol.  III.  513. 

6.  Sec.  I.  II.  and  III.     [Appoints  commissioners  for  various  rivers, 

and  appropriates  for  the   improvement  of  the  navigation   of  the  Oc- 

mulgee  $10,000  ;  the  Alatamaha  $5,000  ;  the  Ogechee  $3,000  ;  Briar 

Creek  $3,000;  Savannah  and  Tugalo  $20,000;  Savannah  river  below 

Augusta  $5,000 ;  Broad  river   $5,000;  the  Oconee  $10,000 ;  for  the 

Oconee  above  the  mouth  of  Fishing  Creek  $5,000.] 

General  aP-        7.  Sec.  IV.    The  sum  of  $250,000  shall  be,  and  the  same  is  hereby 

propriation,    get  apart   ana«  appropriated  as  a  permanent  fund  for  the  improvement 

250,00  of  the  interna]  navigation  of  this  State,  and  shall  by  the  governor  be 

vested  as  soon  as  practicable  in  bank  or  other  profitable  stock-!     Pro- 

*  And  see  Penal  Laws,  Sec.  282.  t  See  Laws,  Sec.  4. 

X  $100,000  of  this  fund  invested  in  Darien  Bank  Stock.  The  progress  made 
under  these  appropriations  is  set  forth  in  the  Report  adopted  Dec.  22,  1S1J.  Vol. 
III.  1232. 
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vided,  that  nothing  herein  contained  shall  be  so  construed  as  to  pre- 
vent any  future  legislature  from  repealing  this  act  or  any  part  of  it, 
and  making  any  disposition  of  the  fund  set  apart  by  this  law,  which 
they  may  deem  expedient. 

10.  Sec.  V.      The  interest  or  dividends  of  the   above  mentioned  The  interest 
permanent  fund,  and  no  other  part  thereof,  shall  be  annually  applied  °"^tobe 
to  the  improvement  of  the  internal  navigation  of  the  State,  in  such 
manner  as  the  legislature  may  by  law  hereafter  direct. 

An  Act  to  provide  for  the  improvement  of  the  Navigation  of  certain 
Water  Courses  therein  expressed, — Approved  Dec.  26,  1826.  Vol. 
IV.  355. 

8.  Sec.  I.  to  XVII.  inclusive.  [Appropriates  in  Darien  money  for 
the  improvement  of  the  navigation  of  Oconee  River  below  Carter's 
Bridge,  $20,000 ;  Ocmulgee  above  Macon,  $10,000;  below  Macon, 
$20,000;  the  Alatamaha,  $20,000;  Chattahoochee,  $10,000;  Ogee- 
chee  below  the  mouth  of  Rocky  Comfort,  $5,000.  Not  to  be  drawn 
from  the  treasury  for  any  river  until  it  shall  have  been  surveyed, 
which  was  to  be  done  in  the  order  of  their  comparative  importance, 
to  be  determined  by  the  governor  and  engineer.  The  general  and 
special  appropriations  in  these  two  acts,  amounting  to  $401,000.] 

9.  The  final  result  of  this  mode  of  improvement  is  declared  by  the  legislature 
in  the  following  resolution  of  Dec.  21,  1829. 

Whereas,  there  are  considerable  balances  of  public  money  in  the  hands  of  various 
river  commissioners ;  and  whereas,  the  act  of  the  present  session  has  provided  a 
new  plan  for  directing  the  operations  on  our  rivers  :  * 

Resolved,  That  the  governor  appoint  one  or  more  competent  agents  to  ascertain 
the  situation  of  the  public  funds  and  property  in  the  hands  of  any  river  commis- 
sioner or  commissioners,  or  their  agents,  to  collect  and  pay  into  the  treasury  the 
balances  aforesaid,  to  dispose  of  the  property  aforesaid  for  the  public  benefit,  and  to 
institute  suits,  when  necessary  for  the  purposes  of  carrying  this  resolution  into 
effect:  Provided,  that  in  cases  in  which  the  commissioners  have  faithfully  dis- 
charged their  duties,  and  in  which  it  may  be  consistent  with  the  views  of  the  gen- 
eral assembly,  as  indicated  by  their  proceedings  during  the  present  session,  the 
governor  may  exercise  a  sound  discretion  in  enforcing  or  suspending  the  operation 
of  this  resolve.     [Vol.  IV.  p.  149  of  Res] 

SAVANNAH  RIVER. 

10.  An  Act  to  keep  open,  remove,  and  prevent  obstructions  in  Savan- 
nah River,  calculated  to  impede  the  free  passage  of  fish  and  the 
navigation  of  said  river  by  boats,  so  far  as  respects  the  counties  of 
Richmond,  Columbia,  Lincoln,  Elbert,  and  Franklin,  f  as  far  as  the 
mouth  of  Tugalo  and  Kcowee  Rivers. — Approved  Dec.  15,  1809. 
Vol.  II.  564. 

Sec.  I.     [Declaring  obstructions  unlawful.] 

Sec.  II.     [Fixing  the  penalty,  and  how  to  be  recovered.] 

11.  Sec.  III.    [All  re-enacted  subsequently  except  the  following.]  — 
Provided  nevertheless,  that  nothing  herein  contained  shall  be  construed  Not  t0,  ex_ 
to  extend  to  that  part  of  the  river  that  lies  below  the  Richmond  county  je "«*  below 
line ;  Provided,  that  the  commissioners  shall  before   they  enter  upon 

the  duties  of  their  said  appointment,  take  an  oath  before  some  justice  oathof 
of  the  inferior  court,  or  justice  of  the  peace,  that  they  will  well   and  miss' 

*  Referring  to  the  purchase  of  public  lands  for  that  purpose;  which  new  plan 
was  also  abandoned  after  four  years' trial.     See  Res.  of  Dec  21,  1833.     Parn.  409. 
t  See  an  act  passed  for  Franklin  exclusively,  Dec.  1810.  Vol.  II.  604. 
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truly,  and  without  partiality,  discharge  the  duties  of  their  said  appoint- 
ment. 

12.  An  Act  more  effectually  keeping  open  Savannah  River. — Ap- 
proved Dec.  1,  1802.  Vol.  II.  80.  And  an  act  to  amend  this  act  of 
Dec.  15,  1809,  (reciting  its  title  at  length,)  approved  Dec.  10,  1812. 
Vol.  III.  488,  are  both  included  in  subsequent  statutes. 


13.  An  Act  to  amend*  an  act  passed  the  10th  day  of  December,  1812, 
entitled  "  An  Act  to  keep  open,  remove  and  prevent  obstructions  in 
Savannah  Kiver,  calculated  to  impede  the  free  passage  of  fish,  and 
for  other  purposes." — Approved  Dec.  18,  1816.     Vol.  III.  506. 


Be  it  enacted,  That 
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Franklin  and  Columbia,  three  each  for  Elbert  and  Lincoln,  and  two 
for  Richmond,]  and  that  all  of  said  commissioners,  or  any  one  or 
more  of  them,  shall  have  full  power  and  authority  to  proceed  to  ex- 
amine and  review  said  river,  or  any  part  thereof,  from  the  city  of  Au- 
gusta to  the  Indian  Boundary  line,  and  determine  whether  more  than 
two-thirds  of  said  river  including  the  main  current  or  channel  thereof, 
is  not  obstructed  by  fish-traps  or  dams  attached  thereto,  or  other  ob- 
structions placed  in  said  river,  calculated  to  impede  the  free  passage 
of  fish  ;  and  in  case  the  said  main  channel  or  sluice,  including  two- 
thirds  of  said  river,  shall  be  so  obstructed,  it  shall  be  the  duty  of  such 
commissioner  or  commissioners  to  remove,  or  cause  to  be  removed, 
said  obstructions,  at  the  cost  and  charges  of  the  party  or  parties  so 
offending  ;  to  be  recovered  before  any  court  having  competent  jurisdic- 
tion thereof,  to  be  applied  to  the  use  of  said  commissioner  or  com- 
missioners. 

14.  Sec.  II.  If  any  person  or  persons  shall  place  or  cause  to  be 
placed,  into  said  main  channel  or  sluice,  including  one-third  of  the 
Savannah  or  the  Tugalo  rivers,  any  obstructions  calculated  to  impede 
the  free  passage*  of  fish,  after  the  15th  day  of  February  next,  and  be- 
fore which  time  some  one  or  more  of  the  said  commissioners  shall 
make  known  to  some  one  or  more  justices  of  the  peace  of  the  district 
adjoining  such  shoal  or  shoals,  the  main  sluice  thereof,  he,  she  or 
they  shall  pay,  upon  conviction  before  any  justice  or  justices  of  the 
peace,  for  the  district  opposite  to,  and  adjoining  the  river  where  such 
offence  may  be  committed,  the  sum  of  $30  for  every  24  hours  that 
said  obstructions  may  remain  in  said  sluice  or  channel,  to  be  recov- 
ered in  the  usual  manner  of  justices'  proceedings  on  sums  under  $30; 
one  half  to  be  paid  to  the  informer  or  informers,  and  the  other  half 
to  such  commissioner  as  is  now,  or  may  hereafter  be  appointed,  that 
is  to  say,  to  be  paid  to  the  commissioners  of  the  county  where  such 
offence  or  offences  may  be  committed,  to  be  applied  to  their  own 
proper  use,  for  their  services  of  laying  out  said  main  channel  or  sluice 
of  said  Savannah  and  Tugalo  rivers. 

15.  Sec.  III.  When  any  vacancy  or  vacancies  may  happen  by 
death,  resignation,  or  removal  out  of  the  county,  of  any  one  or  more 
of  said  commissioners,  the  justices  of  the  inferior  courts  of  the  county 
where  such  vacancy  shall  happen,  shall  fill  all  such  vacancies. 

Sec.  IV.     [Repeals  all  conflicting  laws.] 

*  Instead  of  merely  amending,  it  entirely  supersedes  that  act,  and  this  act  is  su- 
perseded by  the  next  as  to  all  the  river  below  Lightwood  Log  Creek. 
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An  Act  to  lay  off,  define,  and  keep  open  the  main  channel  of  Savannah 
river  from  Augusta  to  'the  mouth  of Lightwood  Log  Creek,  in  Elbert 
county,  so  as  to  prevent  the  obstruction  of  navigation  and  the  free 
passage  of  fish  therein,  and  to  punish  those  who  may  obstruct  the 
same,  and  to  appoint  commissioners  to  carry  the  provisions  of  this 
act  into  effect,  and  to  point  out  the  mode  of  their  compensation. — 
Approved  Dec.  22,  1829.     Vol.  IV.  360. 

16.  From  and   immediately  after  the  passing  of  this  act  the  com-  One-third 
missioners   hereinafter  named,  or  a  majority  of  them,  shall   have   full  glvannab"3 
power  and  authority  to  survey  or  cause  to  be  surveyed  and  laid  off  the  river  from 
main  channel  of  Savannah  river  from  Augusta  to  the  mouth  of  Light-  Lightwood 
wood  Log  creek,  in  Elbert  county  ■  and  said  commissioners,  or  a  ma-  Log  creek  to 
jority  of  them,  are  hereby  empowered  and  required  to  reserve  and  keep 

open  for  the  free  passage  of  boats  and  fish  the  one-third  part  of  said 
river  in  width,  including  the  main  sluice  or  channel  thereof,  at  each 
and  every  place  or  part  of  said  river  between  the  two  points  or  places 
aforesaid. 

17.  Sec.  II.  The  commissioners  hereinafter  named,  or  a  majority  of  Commission- 
them,  shall  have  full  power  to  call  to  their  assistance  such  number  of  ^s S °&s- 
the  free  white  citizens  of  the  respective  counties  opposite  to  which  any  sistanceany 
obstruction  may  be  found  as  they  may  deem  necessary  to  remove  the  XTdUzens. 
same  ;  and  if  any  person  or  persons  so  summoned  shall  fail  or  refuse  Penalty  for 
to  assist  such  commissioner  or  commissioners  after  one  day's  notice  so  refusal 

to  do,  such  person  or  persons  so  offending  or  refusing  shall  on  proof 
and  conviction  thereof  before  any  justice  of  the  peace  of  the  county 
where  such  offence  was  committed  be  sentenced  to  pay  a  sum  not  ex- 
ceeding five  dollars  for  each  and  every  day  he  or  they  shall  fail  to 
serve  :  Provided,  said  commissioner  or  commissioners  shall  not  cause  Proviso, 
the  same  individuals  so  summoned  to  serve  more  than  three  days  at 
any  one  time  (more  than  three  days  at  any  time),  nor  more  than  six 
days  in  any  one  year. 

18.  Sec.  III.     If  any  person  or  persons  shall  obstruct  or  cause  to  be  Persons  ob- 
obstructed,  by  dams,  traps,  racks,   logs,  trees,  or  any  other  thing  er  „>"? by  '^ 
things,  any  part  or  portion  of  said  main  channel  so  laid  off  and  de&ned  fams'&®;h 
for  the  purpose  contemplated  by  this  act,  it  shall  be  the  duty  of  one  or  e'dJwpun,s  " 
more  of  the  commissioners  to   give  the  person  or  persons  so  offending 

three  days'  notice  to  remove  the  same  ;  and  on  his,  her,  or  their  failure 
so  to  do,  the  commissioner  or  commissioners  hereinafter  named  may 
apply  to  a  justice  of  the  peace  for  a  warrant,  which  warrant  shall  be 
served  by  any  lawful  officer,  and  cause  such  offender  or  offenders  to 
be  brought  before  some  justice  of  the  peace  of  the  county  where  such 
offence  may  have  been  committed  ;  and  on  proof  and  conviction  thereof, 
shall  be  sentenced  to  pay  a  sum  not  less  than  twenty  dollars  for  every 
twenty-four  hours  such  obstruction  or  obstructions  shall  remain  ;  and 
every  twenty-four  hours  such  obstruction  or  obstructions  may  remain 
after  notice  given  in  terms  of  this  act  shall  be  deemed  and  taken  as  a 
separate  offence,  and  may  be  punished  accordingly. 

19.  Sec.  IV.     If  any  person  or  persons  shall  employ  an   agent  or  Agents  found 
agents  for  the  purpose  of  obstructing  or  placing   any  trap  or  traps  in  fishins *n  any 
said  main   channel,  or  who  may  be  found    fishing   any  trap  or  traps  hoTprocSeed- 
placed  therein,  it  shall  be  the  duty  of  said  commissioner  on  information  edasainst- 
thereof  to  prosecute   such  agent  or   agents   in  the  same  manner    as 
pointed  out  by  the  third  section  of  this  act ;   and  should  such  agent  or 

agents  be  notoriously  insolvent,  or  non-residents  of  this  State,  it  shall 
be  the  duty  of  the  justice  or  justices   before  whom   such  offender  or 
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ers 
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offenders  are  tried  to  commit  such  offender  or  offenders  to  the  common 
jail  of  the  county  opposite  to  which  the  offence  was  committed,  for  a 
time  not  less  than  one  day  nor  more  than  two  months,  at  the  discretion 
of  the  court;  and  the  person  or  persons  who  employed  such  agent  or 
agents  shall  be  liable  to  pay,  on  action  of  debt  before  any  justice  of  the 
county  where  such  employer  may  reside,  a  sum  not  less  than  twenty 
dollars  for  each  and  every  offence  so  by  them  committed  ;  and  should 
slaves  how  anv  slave  or  slaves  be  found  obstructing  or  fishing  any  trap  or  traps  in 
punished.       gaid  ma-n  gjuicej  such  slave  or  siaVes  shall  be  taken  before  some  justice 

of  the  peace,  and  on  conviction  thereof  shall  receive  thirty-nine  lashes 
on  his  bare  back,  and  the  owner  or  owners  of  such  slave  or  slaves  shall 
Free  persons  pav  a]i  costs  incurred  thereby  ;  and  if  a  free  person  of  color  shall   be 
punTsherd.h°W  found  offending  against  the  provisions  of  this  act,  he,  she,  or  they  shall 
be  dealt  with  in   like  manner  as  slaves,  and  imprisoned  until  they  pay 
all  costs,  at  the  discretion  of  the  court. 
Commission-       20.  Sec.  V.     The   commissioners  hereinafter   named  shall,   before 
era  to  take  an  they  proceed  to  tne  ciut;es  required  of  them  by  this  act,  take  the  fol- 
Theoath.       iowing  Gath  or  affirmation;  "  I,    A.  B.,  do  solemnly  swear  that  I  will, 
to  the   best  of  my  ability,  discharge  the  duties  required  of  me  in  terms 
of  this  act,  as  a  commissioner  of  Savannah  river,  and  faithfully  execute 
the  trust  reposed   in  me  without  favor  or  affection  ;  so  help  me  God  :" 
Duty  .of  the   ancj  said  commissioners  or  a  majority  of  them  so  qualified   shall,  on  or 
before  the  15th  day  of  February,  1830,  or  so  soon  thereafter  as  may  be 
convenient,  proceed  to  survey,  lay  off,  and  define  the  main  channel  of 
said  river,  in  conformity  with  the  provisions  of  the  first  section  of  this 
act,  commencing  at  the  first  shoal   above  Augusta,  and  continuing  up 
the  said  river  to  the  last-mentioned  place  in  the  said  first  section  ;  and 
so  soon  as  the  same  shall  have  been  completed  in  the  manner  contem- 
plated  by  this  act,  the  commissioners  who  caused   the  said  river  to  be 
surveyed  and  laid  off  shall   have  power  to  make  out  a  fair  and  correct 
statement  of  the  number  of  days  they  were   actually  engaged   in  said 
work,  and  present  the  same  to  the  inferior  court  of  the  county  in  which 
How  to  he     they  respectively  reside  ;   and   on  examination    and   approval  by  them, 
3ervic°es.their  they  shall   issue  an  order  in  favor   of  such  commissioner   or   commis- 
sioners  to  the  county  treasurer,  or,  where  there  is  no  county  treasu- 
rer, to  the  clerk  of  the  inferior  court,  for  an  amount  not  exceeding  two 
dollars  per  day  for  each  day  said   commissioners  were  actually  so   em- 
ployed, to  be  paid  out  of  the  moiety  of  the  State  tax  reserved  for  county 
purposes;  Provided,  they  shall   not  receive   pay  for  more  than  twenty- 
five  days  in  any  one  year. 
Piovision  21.   Sec.  VI.     Should  it  so   happen  that  the  commissioner  from  any 

commission-   of  the  counties  hereinafter  named  should  fail  or  refuse  to  do  the  duties   I 
ers  fail  to  do  prescribed  in  this  act,  the  county  or  counties  in  which  such  defaulting 

the  duties        i  '    .      .  J  .  ,         ,     ,,  •  '  •  i  tl 

preserved,     commissioner  or  commissioners  may  reside  shall  nevertheless  near  ana 
pay  their  proportional   share   of  the   expense   incurred  on    account  of 
opening  and  laying  off  and    keeping  open  said    main  channel  as  afore- 
said. 
Commission-       22.  Sec.  VII.     James  G.    Stall'mgs,   of  the    county   of  Columbia,  |j 
ers  named.      Jameg  jennings>  Egq  -%  of  the  county  of  Lincoln,  Powhattan  B.  Thur-  | 
mon,  Esq.,   of  the  county  of   Wilkes,    Alfred  Hammond,  Esq.,  of  the  j 
county  of  Elbert,  and  Benjamin  II.  Warren,  of  the  county  of  Richmond, 
be,  and    the  same  are   hereby   appointed   commissioners  of  Savannah 
river,  with  full   power  and    authority  to  carry  into  effect  the   provisions 
Vacancies      of  this  act;   and  should    it  so   happen  that  either  of  the  persons  herein 
how  filled.      uame(]  as  commissioners  should   fail   or  refuse  to  serve,  it  shall   be  the 
duty  of  the  inferior  court  of  the  county  where  such  vacancy  may  happen 
to  appoint  some  fit  and  proper  person  to  fill  such  vacancy  ;  and  that  all 


RIVERS.  699 

laws  and  parts  of  laws  militating  against  this  act  be,  and  the  same  are 
hereby  repealed. 

An  Act  to  amend  an  act,  to  lay  off,  define  and  keep  open  the  main 
channel  of  Savannah  river,  from  Augusta  to  the  mouth  of  IAghtwood 
Log  creek,  in  Elbert  county,  so  as  to  prevent  the  obstruction  of  nav- 
igation and  the  free  passage  of  fish  therein,  and  to  punish  those  who 
may  obstruct  the  same,  and  to  point  out  the  mode  of  their  compensa- 
tion, passed  the  %2d  day  of  December,  1829. — Approved  Dec.  22, 
1830.     Pam.  188. 

All  persons  violating  the  provisions  of  the  third  section  of  the  above  offenders 
recited  act,  shall  be  liable  to  indictment  for  a  common  nuisance,  be-  *ioopernday. 
fore  the  superior  court,  having  jurisdiction  of  the  case,  and  on  convic- 
tion thereof,  shall  pay  a  fine  of  one  hundred  dollars  per  day  for  every 
day  such  nuisance  or  obstruction  shall  remain  unremoved,  one  half  of 
such  fine  to  go  to  the  informer,  and  the  other  half  to  go  to  the  county 
in  which  such  conviction  is  had. 

Sec.  II.  The  commissioners  appointed  by  the  authority  of  the  act  Commission- 
as  before  recited,  be,  and  the  same  are  hereby  invested  with  full  power  ers  powers- 
to  employ  a  competent  surveyor  to  lay  off  and  define  the  main  channel 
of  Savannah  river  and  with  like  power  to  employ  a  boat  and  suitable 
hand  to  manage  the  same  more  effectually  to  the  ascertainment  and 
removal  of  all  kinds  of  obstructions  and  encroachments  to  the  naviga- 
tion of  the  said  river  Savannah,  and  the  free  passage  of  fish  up  the 
same,  and  the  expense  of  said  work  be  paid  for  in  conformity  to  the 
provisions  of  the  fifth  section  of  the  act  passed  the  22d  day  of  Decem- 
ber, 1829;  and  all  laws,  usages,  or  customs  to  the  contrary  notwith- 
standing. 

An  Act  to  prevent  itinerant  or  unauthorized  persons  from  locating 
themselves  on  or  near  the  river  Savannah,  under  the  pretence  of  fish- 
ing, and  to  prevent  obstructions  to  the  passage  of  fish  up  the  said 
river,  and  farther  to  prohibit  trading  with  slaves,  and  to  extend  the 
powers  of  civil  officers,  and,  patrols. — Approved  Dec.  26,  1831. 
Pam.  217. 

Whereas,  the  Savannah  river  in  the  neighborhood  of  the  city  of  Sa- 
vannah, is  infested  by  a  number  of  evil  disposed  persons,  inhabiting 
huts,  or  camps,  arks  or  floating  houses,  who  under  the  pretence  of 
being  engaged  in  fishing,  are  in  the  habit  of  trading  with  negroes,  to 
the  great  injury  of  their  owners,  and  to  the  corruption  of  the  morals  of 
the  slaves  ;  and  whereas,  the  mode  of  taking  fish  adopted  by  these 
persons,  is  one  calculated  to  impede  the  passage  of  fish  up  the  river, 
and  lessens  the  value  of  lands  on  and  near  the  said  river  ;  for  remedy 
whereof, 

Be  it  enacted,  That  from  and  after  the  passage  of  this  act,  it  shall  Nounauthor- 
not  be  lawful  for  any  one,  other  than  the  proprietors  of  the  shores  and  S!  tocatch 
bars  of  the  said  river,  (or  such  persons  as  shall  by  any  such  proprietor 
be  duly  authorised,)  to  catch  or  take  fish  or  attempt  to  do  so,  with 
seines,  nets,  or  other  contrivances  of  the  kind,  on  any  part  of  said  river, 
or  the  waters  communicating  therewith,  within  twenty  miles  next  im- 
mediately above  the  said  city  of  Savannah. 

Sec.  II.     From  and  after  the  passage  of  this  act,  it  shall  not  be  law-  Arksorfioat- 
ful  for  any  persons  to  inhabit,  occupy   or   reside   in  any  ark,   flat  or  pnrfhj|Ssas 
floating  house  on  the  said  river,  or  the  waters  thereof,  or  on  the  creeks  residences. 
communicating  therewith,   which  shall   not   be  engaged   in  the  lawful 
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commerce  of  said  river,  in  the  carriage  or   transporting  goods  or  pro- 
duce to  or  from  market,  and   that   no  ark,  flat  or  floating   house,  other 
than  such   as   are   engaged    in  the  lawful  commerce  of  the  said  river, 
shall  be  allowed   to  be  at  anchor  or  be  fastened  to   the  shores  of  said 
river,  within  the  distance  aforesaid  of  said  city. 
Fine  and  im-      Sec.  III.     All  offences  against  the  provisions  of  the  foregoing  sec- 
prisonment.    tiong  of  this  actj  shali  be  pUnished  if  committed  by  a  white  person,  for 
each  offence,  by  a  fine  of  not  less  than  four   hundred   dollars,  and    by 
imprisonment  in  the  common  jail,  for  not  less  than  three  months,  and 
if  committed  by  a  slave  or  free  person  of  color,  by  whipping,  not  less 
than  thirty-nine  lashes  for  each  offence, 
owners  and        Sec.  IV.     Nothing   heretofore  contained  shall   be  construed  to  pre- 

ceatchefishay  vent  tne  owners  °f  tne  *ands  on  tne  sa^  r*ver  or  tne  waters  tnere°f.  or 
the  creeks  emptying  therein,  or  his,  or  her  lessee,  from  taking  fish  in 
any  manner  he  or  they  may  choose,  in  the  river  opposite  to  his  or  their 

Proviso.  banks  :  Provided,  That  all  and  every  lease  or  leases  of  a  fishery, 
shall  be  duly  recorded  within  ten  days  after  the  date  thereof. 

Patrols  may        Sec.  V.     It  shall  be  lawful  for  patrols  or  any  civil  officer  at  all  times 

arksChorhutS'  to  visit  sucn  nuts'  nouses>  arks  or  camPs>  as  are  now  or  sna11  hereafter 

■  camps?1        be  erected   or  established  on  or  near  the  banks  of  said  river,  or  on  or 

near  the  banks  of  waters  communicating  therewith,  and  to  search  the 

Prohibited     same,  and  if  upon  such  visit  or  search,  any  rice  in  the  rough  state  or 

?£n£££f  clean,  or  Indian  corn  or  pease,  exceeding  in  quantity  one  peck,  shall 

presumptive   ^  found  therein,  or  in  the  actual  or  virtual  possession  of  any  occupant 

• lunliwM       of  such  house,  hut,  or  camp,  or  any  spirituous  liquors  exceeding   in 

dealing.         qUantity  one   gallon  for  each  occupant  of  such  hut,   house  or  camp,  it 

shall   be  evidence  against  the  inhabitant  or   inhabitants,  occupant  or 

roccupants,  of  such  hut,  house  or  camp,  of  trading  by  him,  her  or  them, 

■  with   negroes  without  a  ticket  from  the  owner,  and  shall   be  punished 

..according  to  the  provisions  of  the  act  of  19th  December,  1818,  entitled 

;  an  act,  to  alter  and  amend  an  act,  to  prohibit  slaves  from  selling  certain 

commodities  therein  mentioned. 

23.  The  improvement  of  the  navigation  of  this  river,  one  of  the  finest  in  the 
Southern  Slates,  has  been  opposed  and  retarded  by  the  difficulties  necessarily  inci- 
dent to  its  position  between  two  conterminous  States. 

In  1799  this  State  incorporated  a  company  for  twenty  years  for  the  improvement 
of  the  navio-ation  between  Augusta  and  Petersburg,  Vol.  I.  371,  but  the  charter 
being  suspended  till  South  Carolina  should  assent  to  a  levy  of  toll  on  the  produce 
of  that  State,  it  never  went  into  effect. 

24.  The  same  year,  commissioners  were  appointed  to  co-operate  with  South  Ca- 
rolina on  the  river  below  Augusta,  ib.  374. 

In  1815,  commissioners  were  appointed,  and  $10,000  appropriated  tor  the  river 
above  Augusta,  as  soon  as  the  measure  should  be  reciprocated  by  the  sister  State, 
Vol  iii  499  Which  appropriation  was  two  years  afterwards  made  unconditional, 
ib.  515:  and  in  the  very  liberal  act  of  1817,  (Dig.  1.  Ed.  203,)  Savannah  river 
comes  in  for  $20,000,— that  river  and  Tugalo;  conditional  as  before,  on  the  like 
being  done  by  South  Carolina,  but  like  the  former  condition,  this  was  afterwards 
rescinded,  Vol.  iii.  521. 

25.  The  next  year  (1818)  the  several  previous  appropriations,  amounting  to- 
gether to  $30,000,  being  independent  of  the  co-operation  of  South  Carolina,  were 
divided  :  $15,000  to  be  applied  from  Augusta  to  Petersburg;  $8,000  from  Peters- 
burg to  Andersonville ;  and  $7,000  thence  to  the  mouth  of  Panther  creek  :  and 
commissioners  were  appointed  with  whom  South  Carolina  might,  if  she  chose, 
associate  others  on  a  like  appropriation  of  money,  ib.  522.  And  by  resolution  of 
1819,  the  governor  was  requested  to  correspond  with  the  executive  of  South  Caro- 
lina  with  a  view  to  obtain  the  co-operation  of  that  State  in  this  object,     (lb.  1215.) 

20.  At  the  close  of  1823,  $2,424  of  the  appropriation  for  Tugalo  remained  unex- 
pended, in  the  hands  of  the  commissioners,  (iv.  p.  33  of  Res.)  The  next  year 
appears  a  resolution  (iv.  p.  39)  approving  of  what  they  had  done,  and  directing 
them  to  proceed  :  $1,009  remained  next  year  unexpended.     See  a  favorable  report, 

lV27."  The  resolution  of  23d  Dec.  1822,  (iv.  p.  24,)  called  in  the  unexpended  balance 
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appropriated  between  Augusta  and   Petersburg;  which,  by  the  report  of  a  com- 
mittee, adopted  24th  Dec.  1827,  (ib.  92,)  appears  to  have  been  paid  in. 

28.  The  river  between  Petersburg  and  Andersonville,  say  the  committee  in  their 
report  of  7th  Dec.  1824,  (ib.  40,)  had  been  nearly  all  made  navigable  for  burdens  of 
80  bales  of  cotton,  and  money  remained  in  the  hands  of  the  commissioners,  enough, 
it  was  supposed,  to  complete  it. 

29.  A  convention  proposed  by  South  Carolina  for  the  improvement  of  Savannah 
and  Tugalo  rivers  jointly  by  the  two  States,  was  ratified  by  Georgia,  23d  Dec. 
1823,  (vol.  iv.  353,)  and  two  years  afterwards,  on  the  20th  Dec.  Ib25,  by  South 
Carolina,  (ib.  p.  112  of  the  Res.)  This  convention,  however,  was  not  to  take  effect 
without  the  assent  of  the  United  States ;  which  assent,  it  seems,  was  never  applied 
for,  (Ibidem.) 

30.  But,  in  1826,  South  Carolina  evinced  her  willingness  to  co-operate  at  least 
in  the  preparatory  measures,  and  the  legislature  of  Georgia  directed  the  executive 
to  meet  the  proposition,  (iv.  p.  76  of  the  Res.)  appropriating  at  the  same  session  by 
act  of  20th  Dec.  1826,  (ib.  357,)  $20,000  for  the  improvement  of  the  river  below 
Augusta,  to  be  laid  out  under  the  superintendence  of  three  or  more  commissioners, 
to  be  appointed  by  the  governor,  and  to  act  either  alone,  or  in  concert  with  com- 
missioners from  South  Carolina.  The  same  act  also  appropriated  $20,000  for  a 
survey  and  improvement  of  the  river  between  Augusta  and  Andersonville,  and  ap- 
pointed four  commissioners  to  act  in  connection  with  others  from  South  Carolina, 
if  that  State  should  see  proper  to  appoint  them,  and  make  an  equal  appropriation. 

31.  The  operations  of  the  commission  below  Augusta  were  reported  on  in  Dec. 
1829,  in  terms  of  high  approbation,  (vol.  iv.  145  of  the  Res.)  And  in  1830  a  balance 
remained  of  the  $20,000,  amounting  to  $5,509,  with  boats,  tools,  &c.  which  had 
been  paid  and  delivered  over  on  final  settlement  with  the  State's  agent,  A.  B.  Long- 
street.     See  Pam.  of  that  year,  241. 

32.  Thus  far,  South  Carolina  had  expressed  a  willingness  to  co-operate  in  an 
enterprise  so  interesting  to  both  States,  though  she  had  rendered  no  actual  assist- 
ance :  but  the  prospect  of  a  rail-road  from  Charleston  to  Hamburg  rendered  that 
State  averse  to  expending  money  on  the  river  below  Augusta ;  and  as  to  the  navi- 
gation above  that  point,  it  was  considered  by  our  legislature  as  an  object  of  secondary 
importance.  The  convention,  and  all  other  ideas  of  joint  operation  on  the  river 
was  therefore  from  this  time  abandoned  by  both  sides.  (See  some  historical  no- 
tices of  this  matter  in  the  report  adopted  20th  Dec.  1828,  Vol.  iv.  p.  112  of  Res.) 

Resolution  consenting  to  improvements  in  the  navigation  of  Savannah  river  to  be 
made  under  an  act  of  Congress,  by  throwing  or  building  an  obstruction  across  the 
north  channel  from  Argyle  to  Hutchinson's  island,  opposite  Savannah.  Dec.  1835. 
Pam.  354. 

Resolution  directing  the  governor  to  employ  an  engineer  at  the  expense  of  the 
State  to  survey  the  Savannah  river,  and  parts  of  the  adjacent  swamp,  130  to  150 
miles  from  Augusta,  down  to  the  head  of  tide  water,  and  make  his  report  to  the 
next  legislature  ;  with  a  view  to  confining  the  river  by  embankments.  Dec.  1835. 
Pam.  356. 

Act  authorizing  James  G.  Stallings  to  construct  a  mill-dam  in  Savannah  river  at 
Stallings'  shoals,  in  Columbia  county.     Vol.  iv.  308.     1821. 

The  unexpended  balance  of  appropriations  heretofore  made  for  the  improvement 
of  Savannah  river  between  Augusta  and  Petersburg,  directed  to  be  paid  over  by  the 
executive  to  three  commissioners  who  are  directed  to  apply  it  to  that  purpose. 
1836.     Pam.  32. 

33.  An  Act  to  repeal  an  act  to  authorize  John  Martin  Dasher  to  keep 
open  and  improve  the  navigation  of  Ebenezer  Mill  Creek,  and  to 
erect  Mills  thereon,  and  to  prevent  persons  from  placing  obstructions 
so  as  to  impede  the  free  use  and  navigation  of  the  same. — Approved 
Dec.  18,  1816.     Vol.  lit.  505. 

Whereas,  by  a  memorial  presented  to  this  legislature  from  a  number 
of  the  inhabitants  of  Effingham  county,  landholders,  and  others,  on  the 
Ebenezer  Mill  creek,  that  the  act  to  authorize  John  Martin  Dasher  to 
erect  mills  on  the  said  creek  has  had  the  tendency  to  injure  the  navi- 
gation, and  to  lessen  the  value  of  the  lands  lying  on  the  waters  of  the 
above  creek  : 

34.  Be  it  enacted,  fyc.  That  from  and  after  the  passage  of  this  act,  Repealing 
that  an  act  passed  on  the   1st  day  of  Dec.  1801,*  to  authorize  John  section- 
Martin  Dasher  to  keep  open  and  improve  the  navigation  of  Ebenezer 
Mill  creek,  and  to  erect  mills  thereon,  as  also  an  act  to  amend  an  act 

"  Vol.  II.  12. 


702 


Penalty  for 
obstructing 
the  main 
channel. 


Penalties  for 
obstructing. 


RIVERS. 

to  authorize  John  Martin  Dasher  to  keep  open  and  improve  the  navi- 
gation of  Ebenezer  Mill  creek,  and  to  erect  mills  thereon,*  be,  and  the 
same  is  hereby  repealed. 

35.  Sec.  II.  After  the  passage  of  this  act,  in  case  any  person  or 
persons  shall  obstruct,  in  any  manner,  any  part  of  the  main  current  or 
channel  of  the  Ebenezer  Mill  creek,  from  its  confluence  with  Aber- 
corn  creek  to  its  source,  in  Savannah  river,  he,  she  or  they  shall  forfeit 
and  pay  the  sum  of  thirty  dollars  for  every  twelve  hours  the  same  shall 
remain  unremoved,  to  be  recovered  before  any  court  having  jurisdiction 
thereof,  one  half  to  the  informer,  the  other  half  to  be  applied  to  the 
improvement  of  the  navigation  of  the  said  creek  ;  and  the  commis- 
sioners, or  a  majority  of  them  hereafter  to  be  appointed  by  this  act, 
shall  proceed  to  remove  such  obstructions  in  such  manner  as  they  may 
think  proper. 

Sec.  III.     [Temporary.] 

Sec.  IV.  [Appoints  five  commissioners.]  A  majority  of  whom  shall 
have  full  power  and  authority  to  carry  into  effect  the  intentions  and 
meaning  of  this  act. 

An  Act  to  keep  open  the  main  channel  of  BrGad  river,  from  the  conflu- 
ence of  the  same  with  the  Savannah  river,  to  the  mouth  of  Bluestone 
creek.— Approved  Dec.  22,  1808.  Vol.11.  461.  [Re-enacted  in 
subsequent  acts.] 

An  Act  to  keep  open  the  main  channel  of  Broad  river,  from  the  con- 
fluence of  the  same  with  Savannah  river,  to  the  mouth  of  Hudson's 
river  in  Franklin  county. — Approved  Dec.  13,  1809.    Vol.  II.  547. 
[Re-enacted  in  subsequent  statutes.] 

An  Act  to  authorize  Shaler  Hilly er,  of  the  county  of  Wilkes,  to  build 
a  Mill-dam  across  Broad  river,  at  the  shoals  called  and  known  by 
the  name  of  Muckle's  Ferry  shoals,  and  for  other  purposes.  —  Ap- 
proved Dec.  8,  1815.     Vol.  III.   494. 

Sec.  I.  to  IX.  [Inclusive,  relate  to  Hillyer's  Mill-dam.] 
3o\  Sec.  XII.  [Directs  what  portion  of  the  river  shall  be  kept  open 
and  fixes  the  penalty  for  obstructions;  as  to  both  of  which,  see  later 
acts.]  To  be  recovered  before  any  court  having  competent  jurisdiction 
thereof,  one  half  to  the  informer,  and  the  other  half  to  be  applied  to  the 
improvement  of  the  navigation  of  said  river. 

37.  Sec.  XIV.  [Referred  to  in  the  next  act.  See  Sec.  39.]  In 
case  any  persons  shall,  after  the  passage  of  this  act,  obstruct  any  part 
of  the  main  current  or  channel,  as  aforesaid,  he,  she  or  they  shall  forfeit 
and  pay  the  sum  of  fifty  dollars  for  every  twelve  hours  the  same  shall 
remain  unremoved,  to  be  recovered  before  any  court  having  competent 
jurisdiction,  one  half  to  the  informer,  the  other  half  to  be  applied  to  the 
improvement  of  the  navigation  of  said  river;  and  the  said  commis- 
sioners, or  a  majority  of  them,  shall  proceed  to  cause  the  same  to  be 
removed  in  the  same  manner  as  pointed  out  by  this  act  for  removing 
obstructions  in  said  river. 


38.  An  Act  to  keep  open  that  part  of  Broad  river  commonly  called  the 
Middle  river,  running  between  Coleman  and  Anthony's  Mills. — Ap- 
proved Dec.  18,  1819.     Vol.  III.  527. 

From  and  after  the  passing  of  this  act,  all  that  part  of  Broad  river 
*  Passed  Nov.  26,  1802.    Vol.  II.  56. 
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commonly   called  the  Middle  river,   running  between   Coleman   and  That  part 
Anthony's  mills,  shall,  before  and  after  its  junction  with  either  of  the  S'Siertobe 
rivers  on  which  the  said  mills  are  erected,  be,  and  is  hereby  declared  kept  open. 
to  be,  a  free  passage  for  fish,  boats  or  rafts ;   and  to  be  clear  of  all  and 
every  obstruction  whatever,  to  the  final  junction  of  all  its  parts  with  the 
main  river  aforesaid. 

39.  Sec.  II.     All  and  every  person  or  persons  whatever,  obstructing,  Penalties  for 
or  causing  the  same  to  be  obstructed,  shall  be  subject  to  the  fines  and  °°stmctins 
forfeitures  imposed  in  the  14th  section  of  an  act  passed  on  the  8th  Dec. 

1815,  to   authorize   Shaler   Hillyer  to   build   a   mill-dam  across  Broad 
river  at  Muckle's  ferry  shoals,  and  for  other  purposes. 
Sec.  III.     [Appoints  a  commissioner.] 

An  Act  to  lay  off,  define,  and  keep  open  the  main  channel  of  Broad 
river  so  as  to  prevent  the  obstruction  of  the  free  passage  offish,  and 
to  appoint  commissioners  for  the  same. — Approved  Dec.  18,  1824. 
Vol.  IV.  354. 

40.  From  and  after  the  passing  of  this  act,  the  commissioners  here-  The  main 
inafter  named  shall  have  full  power  and  authority  to  survey,  or  cause  ^"off. t0  & 
to  be  surveyed  and  laid  off,  the  main  channel  of  Broad  river  from  the 

north  and  Hudson's  fork  in  Franklin  county  to  its  confluence  with 
Savannah  river. 

41.  Sec.  II.     Said  commissioners,  or  a  majority  of  them,  are  hereby  To  be  kept 
empowered  to  reserve  and  keep  open  for  the  free  passage  of  fish  the  one-  open' 
third  part  of  said  river  in  width   including  the  main  current  thereof, 

from  said  fork  to  the  confluence  of  said  river  with  Savannah  river. 

42.  Sec.  III.     It   shall   not  be  lawful   for  any  person   or  persons  to  No ohstruc- 
obstruct   by  dams,  traps,  or  any  other  thing  or  things,  any  part  or   por-  ed>.nsa 
tion  of  said  river  so  laid  off  and  set  apart  for  the  purposes  mentioned  in 

this  act. 

43.  Sec.  IV.     If  any  person  or  persons  shall  obstruct  or  cause  to  be  Proceedings 
obstructed  any  part  of  said   main  channel,  it  shall   be  the  duty  of  said  aJainsTof-68 
commissioners,  or  any  one  of  them,  to  give  the  person   or  persons  so  fenders. 
offending   three  days'  notice  to  remove  such  obstruction  ;  and  on  such 

person  or  persons  failing  or  refusing  so  to  do,  he,  she,  or  they,  on  proof 
and  conviction  thereof  in  any  justice's  court  having  cognizance  of  the 
same,  be  sentenced  to  pay  a  sum  not  exceeding  twenty  dollars  for  every 
twenty-four  hours  such  obstructions  shall  remain  after  service  of  such 
notice  ;   Provided,  such  obstructions  shall  not  be  caused  by  freshets.       Proviso. 

44.  Sec.  V.     Lindsay  Johnson,  CJaiborn  Webb,   Hugh   M.   Gehee,  commission- 
and   Simeon  Oliver,   of  the  county  of  Elbert,  be,  and  thev  are  hereby  era  appointed 

•/  '         '  •>  j    |qi»  sfLiQ  river. 

appointed  commissioners  of  said  river  from  the  junction  of  the  north 
and  south  forks  of  said  river  to  the  junction  of  the  same  with  Savannah 
river;  and  that  Russell  I.  Daniel,  of  Madison  county,  John  Dudley,  of 
Elbert  county,  Charles  Tuggle,  of  Madison  county,  and  Richard  C. 
Bond,  of  Franklin  county,  be,  and  they  are  hereby  appointed  commis- 
sioners of  said  river  from  the  junction  of  the  north  and  south  forks  of 
said  river  to  the  junction  of  the  north  and  Hudson's  forks  of  said  river. 

45.  Sec.  VI.     Said  commissioners,  or  a  majority  of  them,  shall  have  Commission- 
full   power  to  carry  into  effect  this  act  within  their  several   boundaries,  JntEacit?1 
by  calling  to  their  assistance  such  number  of  the  free  white  citizens  of  zens, &c. 
their  respective  counties   as  they  may  deem   necessary  to  remove  such 
obstructions  as  they  may  at  any  time  find  in  said  main  channel  :  Pro- 
vided, said   commissioners  shall   not  cause  such  person  or  persons  so  Proviso, 
summoned  to  serve  more  than  three   days   at   any  one  time,  nor  more 

than  six  days  in  any  one  year. 
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Penalty  on  46.  Sec.  VII.  If  any  person  so  summoned  shall  neglect  or  refuse 
fusTngtols-  to  assist  said  commissioner  or  commissioners,  after  reasonable  and  due 
notice  given,  such  person  or  persons  so  neglecting  or  refusing  shall 
forfeit  and  pay  a  sum  not  exceeding  five  dollars  for  each  day  he  shall 
so  neglect  or  refuse  to  serve,  to  be  recovered  before  any  justice's  court 
in  the  district  where  such  person  or  persons  reside,  to  be  applied  to  the 
clearing  out  such  obstruction  or  obstructions. 

Sec.  VIII.     All  laws  or  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 


Vacancies 
how  filled. 


An  Act  to  amend  an  act,  entitled  an  act  to  lay  off,  define,  and  keep 
open  the  main  sluice  of  Broad  river,  so  as  to  prevent  the  obstructions 
of  the  free  passage  of  fish,  and  to  appoint  commissioners  for  the 
same,  passed  the  \&th  Dec.  1824. — Approved  Dec.  24,  1825.  Vol. 
IV.  355. 

Commission-  47.  Be  it  enacted,  fyc.  That  Linsay  Johnson,  Philemon  R.  Wilhite, 
rYvefappofnt-  William  C.  Morgan,  Milton  P.  Webb,  and  William  Gilmer  be,  and 
ed.  they  are   hereby  appointed    commissioners  of  Broad   river,   from   the 

junction  of  the  north  and  south  fork  of  said  river  to  the  junction  of  the 
same  with  the  Savannah,  with  the  same  power  and  authority  as  were 
vested  in  the  commissioners  appointed  for  that  section  of  the  river  by 
the  before  recited  act  ;  that  William  Nelms,  Isaac  Callaway,  and 
Russell  J.  Daniel  be,  and  they  are  hereby  appointed  commissioners  for 
said  river  from  the  junction  of  the  north  and  south  forks  to  the  junction 
of  the  Hudson,  with  the  same  power  and  authority  as  were  vested  in 
the  commissioners  appointed  by  the  aforesaid  act  ;  and  that  James 
Jones,  Sterling  Harris,  Joseph  McEntyre,  be,  and  they  are  hereby 
appointed  commissioners  of  the  Hudson  river,  with  the  junction  of  the 
same  with  the  North  river  to  the  junction  of  Grove  river,  with  the  same 
power  and  authority  as  were  given  to  the  commissioners  of  Broad  river 
by  the  before-recited  act. 

48.  Sec.  II.  When  any  vacancy  may  happen  by  death,  resignation, 
or  refusal  to  serve,  the  remaining  commissioners  of  the  section  where 
such  vacancy  may  occur  shall  immediately  proceed  to  fill  the  same. 

49.  Sec.  III.  All  laws  militating  against  this  act  are  hereby  re- 
pealed. 

By  act  of  1800,  a  lottery  was  authorized  to  raise  money  to  clear  out  Broad  river 
from  its  mouth  to  Wilhite's  landing.     Vol.  I.  376. 

Act  of  1810,  incorporating  the  first  Broad  River  Navigation  Company,  Vol.  II. 
648.     Amended,  Vol.  III.  485. 

Old  charter  of  incorporation  rescinded,  and  new  company  incorporated,  Dec.  16, 
1815.     Vol.  111.501. 

Appropriation  of  $5,000,  from  the  mouth,  as  far  up  as  it  would  go,  (provided  the 
incorporated  company  release  all  claim  to  toll,)  and  commissioners  appointed,  Dec. 
19,  1817.     lb.  513. 

New  commissioners  appointed  Dec.  21,  1822.     Vol.  IV.  353. 

Resolution  of  the  legislature  that  it  was  inexpedient  to  make  any  further  appro- 
priation until  a  survey  should  be  made  by  an  engineer ;  that  the  B.  Riv.  Navigation 
Company,  by  not  acting,  operates  as  an  injury  to  the  people  in  the  vicinity  ;  and 
that  the  executive  request  them  to  surrender  their  charter,  4th  Dec.  1824.  Vol. 
IV.  p  45  of  Res. 

The  act  of  20th  Dec.  1828,  Vol.  IV.  359,  extinguishes  the  company  by  repealing 
the  act  of  incorporation 

Brier  Creek.  Act  of  Dec.  18,  1-20,  Vol.  IV.  352,  repeals  the  exemption  of  those 
who  work  on  it  from  work  on  roads. 

An  act  to  improve  the  navigation  of  Brier  creek  from  the  line  dividing  the  coun- 
ties of  Burke  and  Scriven  to  the  mouth  thereof,  passed  15th  Feb.  1797,  Vol.  I.  369. 
[This  act  declares  (Sec.  1)  what  persons  shall  be  liable  to  work  on  the  creek,  and 
the  penalty  of  failure.  Sec.  2  empowers  the  inferior  court  of  Scriven  county  to 
appoint  commissioners,  and  to  enforce  compliance  with  the  act.     Sec.  3  (expressly 


rivers.  705 

repealed  by  act  of  1820,  Vol.  IV.  352)  exempts  from  road  duty  such  persons  as  are 
compelled  to  work  on  the  creek  ;  and  Sec.  4  designates  the  tools  that  laborers  must 
brincr  with  them.  This  act  is  obviously  rendered  obsolete  on  the  change  of  system 
contemplated  by  the  general  appropriation  for  rivers  in  1817.  The  act  of  that  year 
(Vol.  111.  513)  allots  $3,000  to  Brier  creek.] 

50.  The  act  of  19th  Dec  1819,  (Vol.  III.  516,)  in  pursuance  of  the  new  plan  of 
contracts,  appropriated  the  further  sum  of  $5,000,  and  appointed  five  commissioners, 
empowering  them  to  receive  and  lay  out  in  the  contemplated  improvements  the 
sums  appropriated,  and  any  monies  that  might  be  raised  by  subscription,  making 
semi-annual  returns  to  the  governor.  This  act  seems  also  now  to  be  functus  officio, 
as  may  be  inferred  from  the  subsequent  resolutions. 

As  to  two  early  acts  concerning  Brier  creek,  Vol.  I.  366,  and  Vol.  II.  460,  see 
Ogechee. 

51.  The  report  of  the  proper  committee,  which  was  adopted  22d  Dec.  1823,  / 
states  that  $8,000  had  been  drawn  by  the  Burke  county  commissioners  of  Brier 

creek  ;  that  a  bond  and  security  had  been  filed  by  their  treasurer  in  the  State  trea- 
sury more  than  three  years  before  ;  but  no  returns  had  been  made  by  the  commis- 
sioners. Not  knowing  what  had  been  done,  the  executive  is  requested  to  require  a 
full  exposition,  which,  if  not  satisfactorily  made,  to  put  the  bond  in  suit;  and  that 
any  unexpended  balance  of  the  funds  be  applied  to  clearing  out  the  creek  below 
Miilhaven.     (Vol.  IV.  p   30  of  Res.) 

52.  The  report  adopted  with  the  resolutions  of  7th  Dec.  1824,  (Vol.  IV.  p.  39  of 
the  Res.)  states  that  a  contract  had  been  made  for  the  work  on  that  part  of  the 
stream  between  Ray's  Bridge  in  Burke,  and  Jones's  Mill  (Miilhaven)  in  Sciiven 
county,  for  $5,500,  five  thousand  of  which  had  been  paid  in  advance;  that  $2,935 
was  still  in  the  hands  of  the  treasurer  of  the  commissioners  ;  that  in  October,  1822, 
the  commissioners  were  notified  of  the  work  being  done,  but  from  casualty  it  was 
never  examined,  since  which,  four  of  the  five  commissioners  had  resigned.  And  it 
was  resolved  that  the  commissioners  in  Scriven  county  be  requested  to  examine  it, 
and  report  to  the  executive. 

53.  The  resolution  of  20th  Dec.  1828,  (Vol.  IV.  p.  125  of  Res.)  find  of  the  $8,000 
a  balance  not  yet  expended  or  refunded  was  in  the  hands  of  the  commissioners' 
treasurer  at  the  time  of  his  decease  ;  that  his  representatives  have  leave  to  pay  it 
into  the  treasury  without  interest,  and  when  thus  paid  in,  to  be  considered  as  a  part 
of  the  general  unappropriated  funds  of  the  State,  and  no  longer  allotted  to  Brier 
creek. 

An  Act  for  clearing  out  Ogechee  River  and  Brier  Creek  — Approved 
Feb.  22,  1796.     Vol.  I.  366. 

Sec.  I.  [Appoints  commissioners  to  take  charge  of  appropriations 
and  subscriptions,  and  to  clear  out  by  contract,  Ogechee  below  Louis- 
ville and  Brier  creek  below  Walker's  bridge. — Obsolete.] 

54.  Sec.  II.     Where  any  mill-dam   is   already   built,  or  may  here- Locks  to  be 
after  be  built  across  the  said  river  or   creek,  below  the  places  before  made  by  per- 

.  sonsbuiltung' 

mentioned,  the  proprietor  or  proprietors  of  such  mill-dam  or  dams,  mill-dams 
shall  within  four  months  after  the  passing  of  this  act,  erect  or  prepare  fo^Stepa™' 
agate,  lock  or  passage,  sufficient  and  convenient  for  the  passage  of  sage  of  boats, 
any  boat,  raft  or  rafts  of  timber,  boards  or  scantling,  capable  of  being 
carried  down  such  stream,  if  such  dam  were  not  there  ;  and  if  the 
proprietor  of  any  mill-dam,  shall  fail  to  erect  and  keep  such  gate,  lock 
or  passage,  within  four  months  after  the  passing  of  this  act  as  afore- 
said, then  it  shall  and  may  be  lawful  for  the  said  commissioners  or  any 
of  them,  or  any  person  appointed  by  them,  to  break  down  and  destroy 
every  such  mill-dam  or  dams  ;  and  the  owner  of  any  boat,  vessel  or  raft, 
which  may  be  hindered  or  obtained  by  reason  of  such  dam  for  want  of  a 
proper  gate,  lock  or  passage,  or  by  reason  of  not  opening  the  same  when 
required,  may  recover  of  the  owner  or  proprietor  or  manager  of  such 
mill-dam  or  other  stoppage,  five  dollars  for  every  hour  such  boat,  ves- 
sel or  raft  may  be  detained  by  the  reason  or  means  aforesaid,  and  any 
court  or  lawful  tribunal  having  cognizance  of  debts  to  the  amount  of 
the  damages  stated  in  the  county  where  such  mill-dam  may  be,  is 
authorized  and  required  to  give  judgment  on  good  and  sufficient  proof 
of  the  facts   before  them,   (tke  defendant   being  first    summoned  to 

89 


706  RIVERS. 

appear  and  answer   the  complaint)    against  such  owner,  proprietor  or 
manager,  in  terms  of  this  act,  and  award  execution  thereon. 

Sec.  III.   [Re-enacted  with  amendments  in  1811.    See  Sec.  59,  60.] 

Sec.  IV.     [Timber  to  be  taken   without   compensation  by  authority 

of  the  commissioners. — Expired  with  the  office.] 

Penalties  on       55.   Sec.  V.     If  any  person  or   persons  shall  fell   any   tree'  or  trees 

mgS trees6 in    in^°  tne  sa^  river  or  creek,   or  cause   the  same  to  be  felled,  and  shall 

said  streams,  not  cut  up  and  remove  the  same  within  the  period  of  forty  eight  hours 

after  such  felling,  such  person   shall,  on  conviction  before  any  justice 

of  the  peace  for  the  county,  forfeit   and  pay  the  sum  of  five  dollars  for 

every  tree  so  felled  into  the   said  river  or  creek,*   and  not  removed  as 

aforesaid  ;  and  such  forfeiture  shall  be  applied,  one  half  to  the  use  of 

the  informer,  and  the  other  half  to  the  purposes  of  this  act. 

Sec.  VI.  [Requires  the  commissioners  to  give  security.  Sec.  VII. 
requires  them  to  make  annual  returns  to  the  governor.  Sec.  VIII. 
subjects  all  lands  in  the  vicinity  of  either  stream,  to  an  extra  tax. — 
All  obsolete.] 

[Sec.  III.  of  an  act  of  26  Nov.  1802.  Vol.  II.  75,  subjecting  offend- 
ers to  a  fine  of  $20  per  day,  is  superseded  by  act  of  1808.  Next  in  order.] 

An  Act  to  keep  open  Great  Ogechee  and  Brier  creek. — Approved 
Dec.  22,  1808.     Vol.  II.  459.     [Superseded  by  the  act  of  1836.] 

56.  An  Act  to  revise  and  amend  the  third  section  of  An  Act  for 
clearing  out  Ogechee  river  and  Brier  creek,  passed  the  22d  day  of 
February,  1796.— Approved  Dec.  14,  1811.     Vol.  III.  484. 

57    Whereas  the  said  third  section  of  the  before-recited  act  is  found 

insufficient  for  the  purposes  intended  :  for  remedy  whereof: 

Persons  who       Sec.  I.     Be  it  enacted,  Sfc.  That  from   and    immediately   after  the 

inobs'tnic-     passing  of  this  act,  all  hedges,  stops  already  made,  or  which  may  here- 

tions,  reqmr-  after  De  made   across  the   said  river  Ogechee,  any  where  between  the 

ed  to  remove  o  'J 

them,  oi  to  be  mouth  thereof  and   the  shoals  of  the   same,   shall   be   removed  by  the 

cons°tabie and  person  or  persons  putting  in  the  same,   and  if  any  hedge,  stop  or  weir 

posse,  as  aforesaid   shall,   on   the  first  day  of  January  next,  or   at  any  time 

thereafter,  be  or  remain  in  the  said  river,  it   shall  be  the  duty  of  any 

justice  or  justices  of  the  peace  in  any  adjoining  company  district  or 

county,  on  information  being   made  on  oath,   that  there  is  any  hedge, 

stop  or  weir  in  the  said  river,  between  the  places  aforesaid,  to  issue 

his  order,  directed  to  any  lawful  constable  of  said  district  or  county, 

to  summon  and    take   with  him  any  number  of  citizens  which  he  may 

deem  necessary  and  proceed  without  delay  to  remove  all  such  hedges, 

at  the  ex-      weirs  or  stops  as  aforesaid  ;   and  the  person   or  persons  having  placed 

Sffenders!  6   tne  same  in  said  river,   shall   be  liable  to  pay  at  the  rate  of  fifty  cents. 

per  day  for  each  person   so   employed  as  aforesaid,   all  to  be  recovered 

in  one  action  before  any  court  having  cognizance  of  the  same. 

Second  of-         58.   Sec.  II.     Any  person   or  persons   offending   in   like  manner  a 

$Too!  Penalty  second, .or  at  any  other  time   thereafter,  shall  be,    and  they  are  hereby 

declared  to  be  liable   to  be   indicted  in  any  adjoining  county,  and  on 

conviction  thereof,   to   be  fined   in  a  sum  not  exceeding  one  hundred 

dollars  ;    one  moiety   to   be  paid   to  the  inferior  court  for  the  use  of 

the  county,  and  the  other  to  the  prosecutor. f 

Sec.  III.     [Repeals  all  conflicting  acts.] 

*  And  see  the  second  section  of  the  act  of  1836. 

t   Keeping  open  the  Ojrechee  further  provided  for  by  the  VI.  Sec.  of  the  act  of 
1835.     This  title,  Sec.  1C2. 


rivers.  707 

An  Act  to  incorporate  a  Company  for  the  improvement  of  the  Naviga- 
tion of  that  part  of  Ogechee  river,  hetween  the  town  of  Louisville 
and  Paramour's  Bluff. — Approved  Dec.  5,  1801.  Vol.  II.  29. 
[Never  went  into  operation.] 

An  Act  to  authorize  certain  Commissioners  therein  named,  to  establish 
a  Lottery,  for  the  purpose  of  raising  the  sum  of  $3,000,  to  be 
appropriated  to  clearing  out  and  improving  the  navigation  of  the 
Ogechee  and  Canuchee  rivers. — Approved  Nov.  26,  1802.  Vol.  II. 
66.     [Obsolete.] 

An  Act  to  incorporate  a  company  for  the  purpose  of  opening  the  Oge- 
chee river,  from  the  mouth  of  Canuchee  to  the  mouth  of  Rocky 
Comfort,  and  for  the  improvement  of  the  navigation  thereof — Ap- 
proved Dec.  15,  1810.     Vol.  II.  645. 

An  Act  amendatory  of.  the  foregoing. — Approved   Dec.    13,    1811. 

Vol.  III.  482. 

59.  [This  second  "  Ogechee  Navigation  Company,"  like  the  former 
and  the  lottery,  proved  ineffectual ;  and  the  resolution  of  1830,  (re- 
ferring to  the  act  of  incorporation  of  1810,  by  mistake  as  having 
passed  in  1830,)  declare  the  rights  of  the  company  forfeited;  and 
direct  the  proper  officer  to  institute  proceedings  with  a  view  of  rescind- 
ing the  charter.]     See  Pam.  of  1830,  p.  250,  and  1831,  Pam.  199. 

60.  The  next  effort  made  by  the  legislature  for  the  Ogechee  was 
the  appropriation  of  $3,000  in  the  act  of  1817,  Vol.  III.  513,  which 
was  however,  by  a  resolution  of  the  next  year  (Vol.  III.  1 198,)  placed 
in  the  hands  of  the  commissioners  appointed  to  open  the  Skidaway 
narrows  near  the  mouth  of  the  river,  and  two  gentlemen  of  Jefferson 
county  were  the  ensuing  year  (,1819,)  united  to  that  commission.  (lb. 
1218.) 

61.  The  second  general  river  navigation  act  of  1826,  allotted  (Sec. 
12)  to  that  part  of  the  river  below  the  mouth  of  Rocky  Comfort  creek, 
$5,000,  provided  the  Ogechee  Navigation  Company  would  relinquish 
all  right  of  toll.     Vol.  IV.  356. 

Twelve  hundred  dollars  appropriated  in  1836  for  the  improvement 
of  the  Great  Ogechee.     Pam.  32. 

An  Act  to  appoint  Commissioners,  icith  power  to  remove  obstructions  to 
the  free  passage  of  Fish,  in  the  Ogeechee  river,  and  to  punish  those 
who  may  attempt  to  defeat  the  same. — Approved  Dec.  28,  1836. 
Pam.  240. 

62.  Sec.  I,  John  H.  Newton,  John  Cain  and  John  G.  Lyon,  of  Commission- 
the  county  of  Jefferson  ;  Reuben  May,  John  McCrary  and  Elija  Jones,  JJ  aPPoint_ 
of  the  county  of  Warren  ;  John  Coffield,  Riley  Sprague  and  Edmund 

May,  of  the  county  of  Washington;  Elija  Warthen,  Thomas  Dickson 
and  Thomas  Cheely,  of  the  county  of  Hancock,  be,  and  they  are 
hereby  appointed  commissioners  to  remove  all  obstructions  for  twenty- 
five  feet  of  the  main  channel  of  the  Ogeechee  river,  for  the  free  pas- 
sage of  fish,  between  the  mouth  of  Rocky  Comfort  creek,  and  the 
shoals  of  Ogeechee,  in  Hancock  county;  and  that  said  commissioners,  Their  powers 
or  a  majority  of  the  commissioners  of  any  of  said  counties,  be,  and  andduty- 
they  are  hereby  authorized,   from  time  to  time,  and  as  often  as  they 
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may  deem  expedient,  to  enter  upon  the  discharge  of  their  duties,  and 
remove  all  obstructions  that  may  impede  the  free  passage  of  fish,  to 
the  width  of  twenty-five  feet  of  the  main  channel  of  said  river,  between 
the  points  herein  designated  ;  and  may  employ  such  persons  under 
them  as  they  may  deem  necessary  to  effect  said  object ;  and  if  any 
person  oppose  said  commissioners  in  the  execution  of  said  duty,  by 
threats  or  otherwise,  any  one  or  more  of  said  commissioners  may  apply 
to  a  judge  of  the  superior  court,  or  a  justice  of  the  inferior  court  of 
the  county  in  which  such  person  or  persons  may  reside,  and  on  com- 
plaint on  oath,  that  such  person  or  persons  has  opposed,  or  is  opposing 
said  commissioners  in  the  discharge  of  their  duty,  the  judge  or  jus- 
tice, shall  issue  his  warrant  to  the  sheriff  or  his  deputy,  or  any  consta- 
ble of  said  county,  requiring  him  to  arrest  such  person  or  persons, 
and  bring  him  or  them  before  such  judge  or  justice,  forthwith,  and 
upon  evidence  to  the  satisfaction  of  such  judge  or  justice,  that  the 
person  arrested,  has  opposed,  or  is  opposing  said  commissioners  in  the 
discharge  of  said  duty,  said  judge  or  justice  shall  require  such  person 
to  enter  into  bond  with  good  and  sufficient  security,  in  the  sum  of  one 
thousand  dollars,  payable  to  the  commissioners,  who  at  the  time,  shall 
be  engaged  in  the  execution  of  the  duties  of  this  act,  with  condition 
that  such  person  or  persons  shall  not  oppose  or  interfere  with  said 
commissioners  in  the  removal  of  the  obstructions  for  the  space  of 
twenty-five  feet  above  specified  in  said  river  ;  and  if  the  persons  shall 
fail  or  refuse  to  give  bond,  the  judge  or  justice  shall  commit  him  or 
them  to  the  common  jail  of  the  county,  there  to  remain  until"  such 
bond  shall  be  given,  or  such  obstructions  removed. 

63.  Sec.  II.  If  any  person  shall  commit  a  breach  of  the  bond  by 
him  given,  it  shall  be  lawful  for  the  commissioners  therein  named,  or 
their  survivors,  to  institute  suit  thereon,  and  to  recover  the  penalty  of 
the  bond,  to  the  use  and  benefit  of  the  county  or  counties  in  which 
such  commissioners  may  reside  ;  and  if  any  person  shall  hereafter 
obstruct  the  main  channel  above  specified,  for  the  free  passage  of  fish, 
between  the  places  herein  before  designated,  by  fish  traps,  dams  or 
other  impediments,  such  person  or  persons  shall  be  subject  to  indict- 
ment in  the  superior  court  of  the  county  in  which  the  offence  may  be 
committed,  and  on  conviction,  shall  be  fined  in  a  sum  not  more  than 
three  hundred  dollars,  nor  less  than  one  hundred  dollars,  one-half  of 
which  shall  be  for  the  use  of  the  prosecutor,  and  the  other  half  for  the 
use  of  the  county  in  which  such  conviction  shall  be  had. 

64.  Sec.  III.  If  any  of  the  commissioners  herein  named,  shall 
refuse  to  act,  or  shall  die  or  remove,  the  inferior  court  of  the  counties 
in  which  such  vacancy  may  happen,  shall,  upon  application,  appoint 
some  suitable  person  to  supply  his  place,  and  the  person  that  may  be 
appointed,  shall  have  all  the  powers,  rights  and  privileges  of  the  com- 
missioners herein  named. 

Sec.  IV.     [Repeals  all  conflicting  laws.] 


65.  An  Act  to  pr event  any  person  or  persons  from  placing  obstruc- 
tions in  or  over  the  rivers,  creeks  or  water  courses  of  Chatham  and 
Bryan  counties. — Approved  Dec.  13,  1808.     Vol.  II.  484. 

Whereas  great  inconvenience  has  arisen  to  the  people  of  Chatham 
and  Bryan  counties  from  the  practice  of  placing  bridges  over,  and 
erecting  dams  across  the  rivers,  creeks  and  water  courses  of  said 
counties,  which  might  otherwise  be  navigated  by  boats;  for  remedy 
whereof, 

66.  Sec.  I.     Be  it  enacted,  Sfc.  That  no  person  in  future  shall  be 
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authorized  to  build  any  bridge  across  any  river,  creek  or  water  course,  Creeks, 
which  shall  at   any  time  admit  the  passage  of  boats,  unless  the  said  JJater-cSur- 
brido-e  is  at  least  six   feet  higher  than  spring  tides  ordinarily  rise;   and  se&inchat- 

~  ,      ,1  li-i.i  •  i     Jliim  and 

in  no  case  shall  any  person  be  authorized  to  dam  across  a  river,  creek  Bryan  coun- 
or  water  course,  which  is  convenient  to,  and  frequented  by  the  inhab-  |^s "^ °d  be 
itants  of  Bryan  or  Chatham  counties  in  the  counties  aforesaid. 

67.  Sec.  II.     If  at  this  time  any  bridge  exists,  or  is  in  future  erected,  411  obstl,uc- 

.  •  tlOllS    to    D6 

over  any  water  course  frequented  by,  or  convenient  to  the  inhabitants  removed. 
of  the  counties  above  named,  which  does  not  answer  the  description 
given  in  the  above  recited  enacting  clause,  the  inferior  court  of  Chat- 
ham county,  is  hereby  authorized  and  required  to  cause  the  same  to  be 
removed  on  the  application  of  five  or  more  of  the  inhabitants  of  the 
said  counties  of  Chatham  and  Bryan,  by  the  person  or  persons  who  in  what  man- 
have  built  the  same ;  and  in  case  of  their  refusal,  to  employ  persons  to 
do  it,  at  the  cost  of  the  builder  or  builders,  to  be  levied  on  his,  her  or 
their  property  by  distress  and  sale ;  and  in  every  case  where  a  dam  has 
been  erected,  as  above  described,  to  cause  the  same  to  be  removed  and 
the  water  course  cleared  out  in  like  manner. 

An  Act  to  authorize  certain  commissioners  therein  named  to  establish  a 
lottery  for  the  purpose  of  raising  the  sum  of  $3,000,  to  he  appro- 
priated to  clearing  out  arid  improving  the  navigation  of  the  Alata- 
maha  and  Oconee  rivers,  commencing  from  the  sea,  and  continuing 
as  far  up  as  the  Rock  landing,  and  for  other  purposes. — Approved 
Feb.  3,  1798.     Vol.  I.  376.     [Obsolete.] 

An  Act  for  the  improvement  of  the   Oconee  and  Alatamaha  rivers, 
from  Montpelier  to  Darien. — Approved  Dec.  5,  1801.     Vol.  II.  31. 
[Repealed  by  the  next  act.] 

68.  An  Act  for  the  improvement  of  the  Oconee  and  Alatamaha  rivers, 
from,  Montpelier  to  Darien. — Approved  Dec.  1,  1802.  Vol.  II.  85. 
[Makes  it  compulsory  on  the  people  of  the  adjoining  districts  to  work 
on  the  river  ;  appoints  commissioners,  &,c.  All  the  act  is  rendered 
obsolete  by  the  subsequent  change  of  system  in  river  operations, 
except  the  following.] 

69.  Sec.  VI.     Any  person  or  persons  who  shall  obstruct  the  navi-  Penalty  for 
gation  of  said  river  by  dams,  shall  forfeit  and  pay  the  sum  often  dollars  "hose^vefs 
per  day  for  every  day  so  stopped,  or  felling  trees  therein,  for  every  tree  $ioperday. 
so  felled,  the  sum  of  five  dollars,  to   be  recovered  before  any  justice  of 
the  peace  of  the  county  adjoining  such  obstruction,  to   be  entered  up 
in  separate  judgments,  the  one  half  to  be  applied  by  the  commissioners 
to  the  use  of  cleaning  out  the  said  rivers,  and  the  other  half  to  the  use 
of  any  informer  who  shall  prosecute  an  action  thereon  to  effect. 

69.  In  1822  $5,000  was  allowed  to  this  river  in  the  general  appropriation  act, 
(vol.  iv.  61,  Sec.  7,)  but  not  to  be  drawn  unless  in  payment  for  work  which  had 
been  completed. 

70.  By  the  report  adopted  22d  December  1823  (vol.  iv.  p.  32  of  the  Res.)  it 
appears  that  a  contract  had  been  made  on  the  31st  of  March  1823,  for  a  canal  to  be 
cut  in  two  years  from  Pmey  island  to  Catfish  creek  for  $10,000;  on  which  $4,820 
was  to  be  paid  in  advance,  $2,535  when  the  work  should  be  half  done,  and  $2,535 
on  its  completion.  In  the  absence  of  the  necessary  information,  the  further  con- 
sideration of  the  subject  was  postponed  to  the  next  session. 

71.  The  general  river-appropriation  act  of  1826  (vol.  iv.  355)  allots  $2Q,000  to 
the  river  Alatamaha,  appoints  additional  commissioners,  places  the  money  at  the 
disposal  of  the  board,  directs  them  to  purchase  slaves  at  their  discretion  to  be  re- 
turned to  the  State  when  no  longer  wanted,  and  to  report  their  proceedings  annually 
to  the'  legislature.    (Sec.  7,  8,  9,  10  and  1 1 .) 


710  RIVERS. 

72.  The  report  of  Dec.  19,  1829,  (vol.  iv.  p.  123  of  Reso.)  states  an  unexpected 
balance  of  ,$2,826.  That  30  negroes  had  been  purchased,  of  which  six  had  died 
by  drowning  or  disease:  That  they  had  been  employed  in  the  vicinity  of  Darien, 
and  had  made  considerable  improvement  in  the  navigation  above  and  below  the 
town.  The  committee  however  regretting  the  want  of  sufficient  vouchers,  propose 
the  following  resolution  which  was  adopted. 

73.  Resolved,  That  it  shall  be  the  duty  of  the  commissioners  of  rivers,  roads,  or 
other  agents  having  the  disbursement  of  public  money,  to  require  all  accounts  to 
be  sworn  to  before  they  are  paid,  and  to  take  duplicates,  to  be  returned  with  the 
report  to  the  governor  for  the  information  of  the  legislature. 

Appropriation  of  $5,000  for  the  Alatamaha,  1836,  pam.  32. 

An  Act  to  appropriate  a  sum  of  money  to  improve  the  navigation  of  the 
Big  Satilla  River.— Approved  Dec.  30,  1S36.     Pam.  241. 

$3,000  appro-      Sec.  I.     The   sum   of  three  thousand   dollars  be,  and  the  same   is 
priated.         hereby  appropriated   for  the  purpose  of  removing  obstacles,  and   deep- 
ening  the  channel  of  that  river,  so  as  to  render  it   all   times  navigable 
for  steam-boats  and  other  water  craft. 
Commission-       Sec.  II.     Mark  Addison,  of  the  county  of  Ware,  Wiley  Robson,  of 
ers  appoint.  tne  county  0f  Wayne,  and  Alexander  Kean,  of  the  county  of  Camden, 
be,  and  they  are  hereby  appointed  commissioners  to  carry  the  provisions 
of  this  act  into  effect,  and  that  they  proceed  to  the  duties  of  said  ap- 
pointment, as  soon  as  they  shall  be  notified  of  the  same. 
Vacancies  in      Sec.  III.     In   case  either  or  all  of  the  commissioners  hereinbefore 
the  commis-   named,  should  decline  to  act,  it  shall  be  the  duty  of  his  excellency  the 
governor,  to  supply  their  places  ;  whenever  a  vacancy  occur  in   said 
board,  he  shall  have  power  to  fill  them,  and  in  all  cases  a  majority  of 
said  board,  shall  be  competent  to  the  transaction  of  business. 
Their  powers      Sec.  IV.     Said    commissioners  or   a   majority   of  them   shall    have 
power   to   draw  the  amount  appropriated   or  any   part  thereof,  and   to 
exercise  such  general  discretion  in  the  prosecution  of  the  improvement 
of  said   river,  as  to  them  may  appear  the  most  productive  of  the  best 
interest  of  the  State,  and  that  said  commissioners  give  bond  and  secu- 
rity in  the  sum  of  $6,000. 

75.  Ocloconec.  By  Resolution  of  Dec.  21,  1833,  a  commission  of  three  from 
Thomas  and  two  from  Decatur  county,  are  directed  to  examine  the  Ocloconee 
River  at  the  expense  of  those  counties  as  to  its  present  "  capacity  for  transporta- 
tion," and  report  to  the  ensuing  session  on  the  obstructions  and  the  probable  cost 
of  removal ;  with  such  further  views  and  suggestions  as  they  may  deem  proper. 
Pam.  390. 

76.  An  Act  to  establish  tobacco  Inspectors  at  the  several  places  herein 
after  mentioned,  and  for  improving  the  navigation  of  Broad  River 
and  Oconee  River. — Approved  Feb.  15,  1799.     Vol.  I.  557. 

[The  provisions  for  keeping  those  rivers  open  for  the  free  passage 
of  fish,  embraced  by  subsequent  acts,  as  far  as  respects  the  Oconee 
proper.     For  the  VII.  Sec.  see  Appalatchee.] 

An  Act  to  amend  [the  foregoing]  so  far  as  respects  the  naingation  of 
Oconee  river. — Approved  Dec.  2,  1801.     Vol.  II.   15. 

Sec.  I.  II.  and  III.     [Impose   a  penalty  on   persons   stopping  the 

river,    and    gives   jurisdiction    to    justices    of    the    peace    to    try    the 

offenders.] 

orTpndin"  77.  Sec.  IV.     If  any  justice  of  the  peace  shall  in  any  manner  offend 

justices  may  against  this  act,  it  shall  and  may  be  lawful  for  him  or  them  to  be  tried 

adjoining  dis-  or  prosecuted  in  any  one  of  the  adjoining  districts;  and  the  same  fees 

tricts. 
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shall  be  levied  and  collected  for  services  performed  under  this  act,  as 
are  allowed  for  like  services  in  magistrates'  courts. 

78.  An  Act  to  amend  an  act  for  keeping  open  the  Oconee  river  from 
the  Rock  landing  to  John  Harnett's  in  the  county  of  Clarke,  passed 
the  second  day  of  December  1801,  and  to  keep  open  the  navigation 
of  Great  Ogechce  river,  up  to  the  shoals. — Approved  Nov.  26,  1802. 
Vol.  II.  75.  [The  last  preceding  act  is  the  one  here  referred  to ; 
the  title  is  not  recited.    This  statute  is  re-enacted  in  subsequent  acts.] 

79.  An  Act  to  amend  the  several  acts  heretofore  passed  for  opening 
and  keeping  open  the  River   Oconee* — Approved  Dec.  10,   1812. 

Vol.  III.  487. 

Whereas  a  number  of  the  good  citizens  of  this  State  did  purchase, 
at  the  late  sales  of  fractional  surveys,  certain  lands  on  the  Oconee 
river,  at  very  exorbitant  prices,  which  prices  were  considerably  en- 
hanced by  certain  shad  fisheries  which  were  said  to  be  attached  thereto, 
and  which  benefits  will  be  entirely  done  away,  unless  the  said  river 
Oconee  shall  be  kept  open  in  pursuance  of  the  several  acts  then  in 
force  at  the  time  said  purchases  were  made  : 

Sec.  I.     Be  it  therefore  enacted,  fyc.  That  if  any  person  or  persons  Penalty  for 
shall,  after  the  first  day  of  January  next,  continue  any  obstructions  that  ^^{£1 
now  are,  or  place  any  other  obstructions   for  private   use   in   the  one  Oconee  $20 
third  of  the  Oconee  river,  including  the  main  sluice   from  the   conflu-  per  ay' 
ence  of  the  Oconee  and  Ocmulgee  rivers  to  the  mouth  of  the  Appalat- 
chee,  by  dams,  traps  or  other  machinery,  by  which  the  free  passage  of 
fish  shall  be  thereby  obstructed,  shall,  for  every  twenty-four  hours  such 
obstruction  shall   be  so  continued,  forfeit   and   pay  the  sum  of  twenty 
dollars,  to  be  recovered  before  any  justice  or  justices  of  the  peace  in  Howrecover- 
the  district  where  such  offender  may  reside ;  the  one  half  thereof  shall  pfie^nd  ap~ 
be  for  the  use  of  the  informer,  and  the  other  half  for  the  use  of  the 
county  where  such  offender  may  reside. 

80.  Sec.  II.     When  any  person  or  persons  shall  be  aiding,  abetting  Accessories 
or  assisting  in  placing  any  such  obstructions  as  aforesaid,  on  due  proof  s"memaaner. 
thereof,   shall   suffer  all  the  penalties   hereby  inflicted   on   the  proper 

owner  or  claimant  of  such  dams,  traps  or  other  machinery,  by  which 
the  navigation  of  the  said  river  Oconee  shall  be  obstructed  as  aforesaid. 

81.  Sec.  III.  Any  person  or  persons  who  shall  be  knowing  to  any  obstructions 
such  obstructions  being  erected  in  the  said  river,  shall  be,  and  they  are  JjJJJiJ  be  re~ 
hereby  authorized  to  give  to  the  person  or  persons,  their  agent  or  attor- 
ney, one  day's  notice  to  remove  such  obstructions  within  twenty  days 
thereafter,  and  on  their  failing  so  to  do,  it  shall  be  lawful  for  any  per- 
son or  persons  living  adjacent  thereto,  to  call  on  such  number  of  per- 
sons as  he  may  deem  necessary,  and  remove  such  obstructions  at  the 
expense  of  the  owner  or  owners,  claimant  or  claimants  of  such  dams, 

traps  or  other  machinery,  and  the  cost  and  expense  of  such  removal 
shall  be  paid  by  the  persons  or  claimants  of  such  machinery,  to  be 
recovered  before  any  tribunal  having  jurisdiction  thereof. 

82.  Sec.  IV.  Nothing  in  this  act  shall  be  so  construed  as  to  affect  This  act  not 
any  mill  dam  already  built,  or  that  hereafter  may  be  built:  Provided,  d^?01  imll~ 
the  owner  or  owners  of  said  dam  or  dams  will   cause  to  be   placed   in 

said  dam  or  dams,  in  the  main  sluice  of  the  river,  a  slope  of  at  least 
thirty  feet  wide,  and  of  sufficient  depth  to  admit  of  the  free  passage  of 
fish,  during  the  months  of  February,  March,  and  April. 

*  See  farther  as  to  the  Oconee,  act  of  1835,  Sec.  157,  &c. 
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83.  An  Act  to  render  navigable  that  part  of  the  Oconee  river,  situated 
betioeen  the  mouth  of  Fishing  creek,  in  Baldwin  count  if,  and  Hud- 
son's  ford,  at  or  near  Harnett's  shoals,  in  the  county  of  Clark,  passed 
December  18th,   1818.— Approved  Dec.  22,   1819.     Vol.  111.  518. 

[Sec.  I.  to  V.  inclusive  contain  the  appropriation  of  860,000  and 
the  plan  of  operations  under  Torrel  and  Reid's  agency.] 

Sec.  VI.  It  shall  be  the  duty  of  the  present  owners  of  the  mills 
aforesaid,*  on  said  Oconee  river,  and  all  those  who  may  be  the  future 
owners  of  the  same,  or  who  may  hereafter  erect  mills  on  said  river,  to 
cause  good  and  substantial  locks  to  be  erected  at  their  said  mills,  so  as 
to  make  the  same  permanent,  and  to  allow  of  safe  and  easy  navigation 
around   their  said   mill   dams.t     [The  rest  of  the  section  temporary.] 

Sec.  VII.     [Appoints  five  commissioners.] 

84.  An  Act  to  amend  an  act  to  render  navigable  that  part  of  the 
Oconee  river  situated  between  the  mouth  of  Fishing  creek,  in  Bald- 
win county,  and  Hudson's  Ford,  at  or  near  Barnett's  shoal,  in  the 
county  of  Clark,  passed  in  the  year  1818. — Approved  Dec.  22,  1819. 
Vol.  III.  528. 


Penalty  for 
obstructing 
the  channel 
for  boats. 


Penalty  for 
felling  trees 
above  the 
mouth   of 
Fishing 
creek. 


Channel  may 
be  opened  in 
any  part  of 
the  river. 
Owners  of 
mills  to  erect 
locks. 


Whereas  Messrs.  Reid  and  Terrel  are  authorized,  by  an  act  of  the 
legislature,  to  render  navigable  the  Oconee  river  from  the  mouth  of 
Fishing  creek  to  Barnett's  shoal ;  and  as  experience  has  pointed  out 
some  imperfections  in  said  act : 

Be  it  enacted,  $fc.  That  from  and  after  the  passage  of  this  act, 
any  person  or  persons  who  may  throw  any  obstruction  to  the  passage 
of  boats  in  the  channel  of  the  Oconee  river  made  by  Messrs.  Terrel 
and  Reid,  or  in  any  part  of  said  river  necessary  to  the  passage  of  boats, 
shall  pay  a  fine  of  $200  to  such  person  as  will  give  information  of  the 
same,  and  prosecute  the  case  to  conviction  before  any  tribunal  of  the 
State  havino;  cognizance  of  such  cases. 

85.  Sec.  II.  Any  person  who  shall  fall  any  tree  of  one  foot  or  more 
in  diameter  into  the  Oconee  river,  between  the  mouth  of  Fishing  creek 
and  Garner's  ferry,  or  as  far  on  said  river  as  the  navigation  may  have 
been  rendered  practicable  by  said  undertakers,  shall,  for  every  such 
offence,  pay  the  sum  of  twenty  dollars,  to  be  levied,  collected,  and 
disposed  of  as  in  the  last  section. 

86.  Sec.  III.  The  said  undertakers  are  authorized  to  carry  their 
channel  of  navigation  through  any  part  of  the  river  that  may  appear  to 
them  most  practicable;  and  the  owners  of  mills,  who  may  have  erected 
their  dams  across  the  course  of  such  channel,  shall,  in  every  case,  be 
bound  to  erect  a  lock,  of  sufficient  size  to  admit  of  the  passage  of  such 
boats  as  are  used  in  the  transportation  of  produce  on  the  section  of  the 
river  on  which  such  mill  may  be  erected ;  the  lock  to  be  so  erected  to 
be  placed   in  a  proper  situation  under  the  direction  of  the  undertakers, 

*  The  mills  previously  mentioned  in  the  act,  are  Carter's,  Marshall's,  Graybills, 
Cooper's,  Reid's  and  Legon's. 

t  Jt  might  seem  questionable  whether  those  parts  of  the  acts  relative  to  locks  for 
boat  navigation  above  Milledgeville,  should  have  been  retained  among  those  to 
keep  the  river  open  for  fish  ;  which  last  are  no  doubt  in  force  and  operation.  But 
these  acts  being  expressly  referred  to  and  amended  by  the  subsequent  act  of  1820, 
(vol.  iv.  352.)  and  again  so  late  as  1829,  (Ihitlem,)  the  compiler  feels  precluded 
from  the  exercise  of  any  discretion  on  the  subject.  They  are  inserted  therefore, 
though  with  no  reference  to  opening,  but  solely  as  they  respect  keeping  open,  the 
river. 
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and   liable   to  the  same   mode  of  inspection    as   other  parts  of  the 
river. 

Sec.  IV.     [Appoints  eight  commissioners.] 

87.  An  Act  to  amend  the  sixth  section  of  an  act,  entitled  "An  Act  to 
render  navigable  that  part  of  the  Oconee  river  situated  between  the 
mouth  of  Fishing  creek,  in  Baldwin  county,  and  Hudson's  Ford,  at 
or  near  Barnetfs  Shoals,  in  the  county  of  Clark,"  passed  \7th* 
December,  1818,  and  the  8th  section  of  an  act,  entitled  "An  Act  to 
amend  an  act  to  render  navigable  that  part  of  the  Oconee  river 
situated  between  the  mouth  of  Fishing  Creek,  in  Baldwin  county, 
and  Hudson's  Ford,  at  or  near  Barnett's  Shoals,  in  the  County  of 
Clark,"  passed  22d  December,  1819. — Approved  Dec.  21,  1820. 
Vol.  IV.  352. 

The  locks  contemplated  by  the  before  recited  sections  shall   be  kept  Locks  to  be 
in  good  order  by  the  owner  or  owners  of  any  milldam  or  milldams  on  repairby8°° 
that  part  of  the  Oconee  river  mentioned  in  said  sections,  so  as  to  admit  oxyj??r8  of 
of  the  safe  and  easy  passage  of  such  boat  or  boats  as  may  be  used  for 
the  transportation  of  produce  or  goods   and   wares  and   merchandize 
along  the  same ;  and  for  every  hour  that  any  such   boat  or  boats  may 
be  delayed  by  reason  of  such  lock  or  locks  being  out  of  order,  or  in  a 
situation  not  to  admit  such  safe  and  easy  passage,  such  owner  or  owners, 
his,  her,  or  their  heirs  and  assigns,  or  agent  or  agents,  shall    forfeit 
and  pay  to  the   party  grieved,  his,  her,  or  their   heirs  or   assigns,  or  Penalty  for 
agent  or  agents,  the  sum  often  dollars,  to  be  recovered  by  information 
or  indictment,  or  by  civil  action,  in  any  court  having  competent  juris- 
diction thereof. 

88.  Sec.  II.    Any  owner  or  owners  of  any  such  boat  or  boats,  his,  her,  Owner  of 
or  their  heirs  or  assigns,  or   agent  or  agents,  shall   be  entitled  to  his,  tilled °to  Ms" 
her,  or  their  civil  remedy  for  the  recovery  of  damages   for  any  injury  civil  remedy, 
which  his,  her,  or  their  boat  or  boats,  or  loading  thereof,  or  boat  hand 

or  hands  may  sustain  in  passing  through  such  lock  or  locks,  by  reason 
of  the  same  being  out  of  order. 

89.  Sec.  III.     Nothing  herein  contained  shall  be  so  construed  as  to  Defendant  ai- 
prevent  the  party  sued  by  indictment,  information,  or  civil  action,  as  defence." 
herein  provided,  from  pleading   and  offering   in  evidence   before  the 

court,  or  court  and  jury,  as  the  case  may  be,  any  matter  of  excuse  or 
justification  ;  any  law  to  the  contrary  notwithstanding. 

90.  An  Act  to  amend  an  act  entitled  an  act  to  amend  the  several  acts 
heretofore  passed  for  opening  and  keeping  open  the  river  Oconee, 
passed  the  Wth  December,  1812.— Approved  Dec.  9,  1829.  Vol. 
IV.  352. 

The  fourth  section  of  the  aforesaid  act  shall  not  be  so  construed  as  Owners  of 
to  oblige  the  owners  of  mills  to  construct  slopes  or  ways  for  the  passage  obiiged°to 
of  fish  ;  Provided,  the  dams  are  so  constructed  as  to  leave  unobstructed  construct 
one-third  part  of  the  river,  together  with  the  boat  channel  opened  by  fish*68 
Reid  and  Terrell. 

Sec.  II.     [Repeals  all  militant  acts.] 

An  Act  conveying  to  P.  J.  Williams  one  acre  of  Land  on  the  west  side  of  the 
Oconee  near  Milledgeville  for  the  purpose  of  erecting  a  mill,  vol.  iv.  308.     1821. 

Act  allowing  to  J.  Ardis  of  Putnam,  a  milldam,  and  to  Dawson,  Amis  and 
Legon  of  Greene,  locks  in  their  dams,  1821,  vol.  iv.  309. 

*  It  should  be  the  19th. 
90 
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$10,000  ap- 
propriated. 


Commission- 
ers appoint- 
ed. 


Vacancies. 


Money  sub- 
ject to  no 
other  pur- 
pose. 

To  report  an- 
nually to  the 
governor. 


Commissi©  it- 
ers' oath. 


An  Act  to  appropriate  money  for  the  removal  of  obstructions  to  the 
navigation  of  the  Oconee  river  below  Milledgeville,  and  to  appoint 
Commissioners  with  full  power  to  carry  into  effect  the  intention  of  the 
Legislature  in  relation  thereto. — Approved  Dec.  27,  1836.  Pam.  238. 

Sec.  I.  The  sum  often  thousand  dollars,  be,  and  the  same  is  here- 
by appropriated  and  set  apart  for  the  improvement  of  the  navigation  of 
the  Oconee  river,  below  Milledgeville,  and  that  the  governor,  upon  the 
authority  of  the  commissioners  hereinafter  named,  or  a  majority  of 
them,  in  writing,  at  any  time  after  the  passage  of  this  act,  be,  and  he 
is  hereby  authorized  to  draw  his  warrant  upon  the  treasury,  for  such 
sum  of  money  as  is  hereby  appropriated,  which  warrant  shall  be  paid 
by  the  treasurer  out  of  any  funds  not  otherwise  specially  set  apart  for  a 
particular  purpose,  by  this  legislature,  in  the  general  appropriation  act. 

Sec.  II.  Farish  Carter,  George  L.  Deming,  Thomas  B.  Stubbs, 
Nathan  McGehee,  and  Horace  R.  Ward,  be,  and  they  are  hereby  ap- 
pointed commissioners  for  the  removal  of  obstructions  to  the  navigation 
of  the  Oconee  river,  below  Milledgeville,  with  full  power  to  employ  such 
artizans  and  operatives  as  they  may  deem  necessary  to  the  complete 
effectuation  of  the  purposes  of  the  appropriation  hereby  made,  and  to 
make  all  other  contracts  in  relation  to  the  end  contemplated,  which, 
in  the  judgment  of  a  majority  of  them,  may  most  advance  .the  interest 
of  the  community. 

Sec.  III.  Wherever  a  vacancy  may  occur  in  the  board  of  commis- 
sioners hereby  created,  by  removal,  resignation,  death  or  otherwise, 
such  vacancy  shall  be  filled  by  a  majority  of  the  remainder  of  the 
board. 

Sec.  IV.  That  the  sum  of  money  hereby  appropriated,  shall  be 
subject  to  no  other  purpose  whatever,  than  the  one  contemplated  by 
this  act. 

Sec.  V.  That  to  ensure  the  faithful  application  of  the  money  hereby 
appropriated,  it  is  hereby  made  obligatory  upon  said  board,  to  transmit 
to  the  governor  immediately  preceding  each  annual  session  of  the  legis- 
lature, a  report  of  its  operations,  accompanied  by  an  account  current, 
by  which  must  be  exhibited  clearly,  the  several  items  of  disbursement 
and  to  whom  paid  and  when  paid  ;  and  each  commissioner  shall  before 
a  judge  of  the  superior  court,  or  justice  of  the  inferior  court,  previous 
to  his  entering  upon  the  duties  of  the  trust  delegated,  take  the  following 

oath,  I,  do  solemnly  swear,  that  to  the  best  of  my  judgment,  I 

will  faithfully  employ  the  public  money  committed  to  my  charge,  so  as 
to  promote  the  ends  contemplated  by  the  legislature  in  the  appropri- 
ation. 


91.  If  the  navigation  of  the  Oconee  river  lias  not  equalled  the  public  hopes,  it 
has  not  been  from  a  want  of  funds  and  of  legislation.  Incorporated  joint  stock 
companies,  lotteries,  boards  of  commission,  legislative  contracts  and  liberal  appro- 
priations have  all  been  tried  in  turn.  Indeed  this  river,  particularly  that  part  of  it 
above  the  seat  of  government,  has  been  a  theatre  on  which  has  been  tried  every 
mode  of  operation  known  lo  our  laws,  with  perhaps  the  single  exception  of  com- 
pulsory labor.  How  far  any  of  these  well  intended  efforts  would  have  ultimately 
succeeded,  can  never  be  known,  as  now,  since  the  discovery  of  the  incalculable 
superiority  of  rail-roads,  none  but  the  best  of  streams  will  hereafter  be  used  for 
public  ways. 

92  The  following  reference  to  the  acts  and  resolutions  relative  to  the  improve- 
ment of  the  navigation  of  the  Oconee,  whether  above  or  below  Milledgeville  are 
like  those  of  the  other  rivers,  arranged  in  the  order  of  their  dates. 

An  Act  to  incorporate  a  company  for  the  improvement  of  the  navigation 
of  that  part   of  the  Oconee   river  between  the  Big  Shoals  at   John 


BarnctVs,  and  the  town  of  Milledgeville. 
Vol.  II.  274. 


-Approved   Dec.  7,  1S05. 
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93.  An  Act  to  incorporate  a  company  for  the  purpose  of  opening  the 
Oconee  river,  and  to  grant  a  lottery  for  that  purpose. — Approved 
Dec.  22,  1808.  Vol.  II.  474.  [The  Lottery  was  to  raise  850,000: 
which  was  never  raised,  and  two  years  afterwards  we  find  a  third 
Oconee  Navigation  Company  contemplated,  in,] 

94.  An  Act  to  incorporate  a  company  for  the  improvement  of  the 
navigation  of  the  Oconee  river,  from  the  mouth  of  Fishing  creek 
near  Milledgeville,  up  to  the  Big  Shoals  at  John  Barnett's. — Ap- 
proved Dec.  15,  1810.     Vol.  II.  612.     [And  the  next  year,] 

95.  An  Act  to  amend  an  act,  to  incorporate  a  company  for  the  im- 
provement of  the  navigation  of  the  Oconee  river,  fyc. — Approved 
Dec.  16,  1811.     Vol.  III.  486.     [The  next  effort  was,] 

96.  An  Act  to  raise  money  for  the  purpose  of  opening  and  improving 
the  navigation  of  the  Oconee  river,  from  the  mouth  of  Fishing  creek 
to  Barnett's  shoals. — Approved  November  22,  1814.  Vol.  III.  493. 
[Authorizing  a  lottery  to  raise  $10,000.] 

97.  An  Act  to  appropriate  money  for  the  improvement  of  the  naviga- 
tion of  the  Savannah  and  Oconee  rivers. — Approved  Dec.  16,  1815. 
Vol.  III.  498.  [Appropriates  Sec.  9th,  $10,000  to  the  Oconee 
river  below  Milledgeville;  and  appoints  five  commissioners.] 

s 

98.  The  great  river  navigation  act  of  December  19,  1817,  Vol. 
III.  518,  [gives  $10,000  to  the  Oconee  generally,  which  was  applied 
to  the  river  below  Milledgeville,  see  pam.  of  1830,  p.  252.] 

99.  The  next  year  the  contract  was  made  with  Terrell  and  Reid,.  in, 

An  Act  to  render  navigable  that  part  of  the  Oconee  river,  situated  be- 
tween the  mouth  of  Fishing  creek,  in  Baldivin  county,  and  Hudson's 
Ford,  at  or  near  Barnett's  shoals,  in  the  county  of  Clark. — Approved 
Dec.  19,  1818.  Vol.  III.  518.  [This  act  divided  the  river  above 
Milledgeville  into  14  sections  allotting  various  sums  to  be  paid  on  the 
completion  of  each  section,  amounting  in  all  to  $60,000.] 

100.  December  19th,  1818.  A  report  on  the  investigation  of  the  proceedings 
of  the  commissioners  of  the  Oconee  river  below  Milledgeville,  states,  that  from 
pressure  of  business,  and  the  nature  of  the  documents,  they  are  not  able  to  do  jus- 
tice to  the  subject.     Therefore, 

Resolved,  That  all  commissioners,  or  other  persons,  into  whose  hands  public 
money  is  or  maybe  placed  for  any  purpose,  be  required  to  keep  regular  and  suffi- 
cient vouchers  for  every  expenditure  ;  that  such  vouchers,  with  all  bills  of  sale,  or 
other  titles  to  property  purchased  for  the  State,  be  deposited  in  the  executive  office  ; 
that  when  such  property  is  used  or  employed  for  profit,  the  contracts,  bills  of  lading, 
or  other  sufficient  evidence  of  such  profitable  employment,  be  also  furnished,  and 
all  such  documents  be  kept  in  readiness  for  the  examination  of  any  committee 
appointed  by  the  legislature  for  that  purpose,  vol.  hi.  1211.  A  subsequent  resolu- 
tion appoints  seven  commissioners  of  the  "  Oconee  Navigation  Association." 

101.  Dec.  22,  1821,  (vol.  iv.  p.  18  of  Reso.)  A  favorable  report  of  the  river 
below  Milledgeville.     Appoints  seven  commissioners. 

December  22,  1823,  (ib.  p.  33  of  Reso.)  A  flattering  report  of  the  work  above 
Milledgeville. 

December  7,  1824,  (ib.  43  of  Reso.)  A  report  equally  encouraging  as  to  those 
below. 

December  22d,  1825.  An  appropriation  of  $3,000  for  the  river  below.  See 
pam.  of  1830,  p.  252.  W  ' 

December  20th,  1826,  (vol.  iv.  p.  76  of  Reso.)  Directs  a  survey  of  the  river 
between  Fishing  creek  and  the  Boat  landing. 
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102.  December  26,  1826,  (ib.  355.)  The  second  general  river  navigation  act, 
appropriates,  Sec.  1 ,  $20,000  to  the  river  below  Milledgeville,  and  appoints  five 
commissioners,  to  take  charge  of  the  money  and  all  public  property  in  the  hands 
of  their  predecessors,  and  conduct  the  improvements  according  to  their  judgment. 

103.  December  20,  1827,  (ib.  107  of  Reso.)  Report  of  what  had  been  recently 
done  above  Milledgeville,  and  of  the  funds  and  property  on  hand. 

104.  December  19,  1829,  (ib.  133  of  Reso.)  Statement  of  the  funds  and  prop- 
erty. That  the  river  was  then  and  had  been  for  several  years,  in  a  good  navigable 
condition,  and  that  to  keep  it  so  it  would  be  only  necessary  in  future  to  clear  out 
the  logs  which  would  thereafter  get  into  it. 

105.  December  23d,  1830,  pam.  251.  Report  of  a  settlement  with  the  existing 
board  below  Milledgeville  ;  embracing,  however,  only  the  $20,000  appropriated  in 
1826  and  $15,341  received  from  their  predecessors. 

106.  Dec.  26,  1831,  (pam.  275.)  Settlement  with  commissioners  below  Mil- 
ledgeville of  transactions  prior  to  1826  as  far  as  practicable. 

107.  Dec.  27, 1836,  pam.  19  and  28.  An  act  appropriating  $10,000  for  improving 
the  navigation  of  the  Oconee  river  below  Milledgeville.  To  be  expended  under 
the  direction  of  a  board  of  five  sworn  commissioners  who  are  to  make  to  the  legis- 
lature annual  returns  in  detail,  of  their  expenditures. 

107.  [The  following  section  of  the  act  of  Feb.  15,  1799,  (vol.  i.  557,)  has  been 
superseded  by  subsequent  acts  as  far  as  respects  the  main  stream  of  the  Oconee  ; 
but  seems  to  be  still  in  force  as  to  the  Appalatchee  and  the  other  upper  waters  of  the 
Oconee.] 

One-fourth  of  Sec.  VII.  From  and  after  the  passing  of  this  act,  it  shall  not  be 
wate"sP0efthe  lawful  for  any  person  or  persons  to  stop  or  keep  stopped  the  main 
Oconee,  to  be  sluices  of  the  Oconee  river,  from  the  Rock  landing  up  to  the  fork  of 
fish,  °pen   >r  the  Appalatchee  and   Qconee  rjvers>   nor   Up   the  said  Oconee  (to  the 

confluence  of  the  two  branches  thereof,  called  the  north   and  middle 

forks,  up  the  main  river  to  the   Mulberry  fork,  and   up  the  north  fork 

to   the  Cedar   shoals,  and   up   the  said   river  Appalatchee  to  the   high 

shoals;  but  the  same  is  hereby  declared   to  be  at  least  one  fourth  part 

thereof,  including  the  main  channel,  a   free  passage  up  said  rivers  for 

SSooTr  day  nsn >  nor  sna^  any  Person  or  persons,  under  the  penalty  of  $100  per 

How  recover-  day,  stop  or  cause  to  be  stopped  more  than  three  fourths  of  any  part  or 

plied"    ap      parts  of  the  rivers  aforesaid,   by  fish   dams  or  other   obstructions  what- 

inf.  courts  to  ever,  to  be  recovered  in  any  court  of  record  having  cognizance  thereof; 

missioners.     and  that  the  judges  of  the  inferior  court  of  each  county  be  authorized 

to  appoint  commissioners  to  keep  open  the  said  rivers,  any  law  to  the 

contrary  notwithstanding. 

i08.  An  Act  to  alter*  and  more  effectually  to  carry  into  effect  an  act 
to  prevent  obstructions  to  the  passage  of  Fish  in  the  Ocmulgec  River 
and  its  Branches,  passed  on  the  25th  day  of  December,  1821. — 
Approved  Nov.  25,  1824.     Vol.  IV.  355. 

Whereas,  great  inconvenience  has  been  experienced  in  carrying 
into  effect  the  above-recited  act,  in  consequence  of  the  main  channel 
of  the  Ocmulgee  river  being  undefined  and  difficult  to  ascertain  in 
courts  having  jurisdiction  thereof,  whereby  the  object  of  the  said  act 
may  be  entirely  defeated  ;  for  remedy  whereof, 

Be  it  enacted,  That,  [Names  commissioners  and  prescribes  their 
duties;  all  re-enacted  in  the  next  act  except  the  following.]  Provided, 
Oath  of  com-  that  the  said  commissioners  sha'll,  before  they  enter  upon  the  duties  of 

m  iaa  lAnaro  ,  #  *  *  ■  *    •  • 

thejr  said  appointments,  take  an  oath  before  some   officer   authorized 
to  administer  an  oath,  that  they  will   well    and  truly,  and  without  par- 
tiality, discharge  the  duties  of  their  said  appointments. 
Sec.  II.     [Repeals  all  conflicting  laws;  the  rest  private.] 

*  That  act,  Vol.  IV.  352,  is  overspread  and  re-enacted  by  this. 


missioners. 
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109.  An  Act  to  alter  and  amend  an  act,  entitled  an  act  to  prevent  ob- 
structions to  the  passage  of  Fish  in  the  Ocmulgee  River  and  its 
Branches,  passed  on  the  '25th  of  December,  1821  ;  also  an  act,  enti- 
tled an  act  to  alter  and  more  effectually  carry  into  effect  an  act  to 
prevent  obstructions  to  the  passage  of  Fish  in  the  Ocmulgee  River 
audits  Branches,  passed  on  the  25th  November,  1824;  also  to  repeal 
an  act,  entitled  an  act  to  authorize  David  Adams,  of  the  county  of 
Jasper,  to  keep  open  a  Sluice  through  his  Mill-dam  on  the  Ocmulgee 
River,  within  forty  feet  of  the  west  bank  of  said  River,  for  the  free 
passage  of  Fish  up  the  same,  passed  on  the  7th  day  of  December, 
1823— Approved  Dec.  21,  1829.     Vol.  IV.  361. 

Whereas,   great  inconvenience  has  been   experienced  in   carrying 
into  effect  the  above-recited  acts  ;  for  remedy  whereof, 

Be  it  enacted,  That  Tarply  Holt,  Timothy   Matthews,  and  Luke  J.  Commissjon- 
Morgan  be,  and  they  are  hereby  appointed  commissioners  in  and  for  f^cefE"16*1 
the  county  of  Bibb;  and  that  John  Hammock,  William  Middlebrooks,  counties. 
and  Michael  M.  Healey  be,  and   they  are  hereby  appointed  commis- 
sioners in  and  for  the  county  of  Jones ;  and  that  John  Pitman,  David 
Allison,   and   William   Redding   be,  and  they  are  hereby    appointed 
commissioners  in  and  for  the  county  of  Monroe;  and  Robert  Bicker- 
staff,  William  Barclay,  and  Stokeley  Morgan  be,  and  they  are  hereby 
appointed  commissioners   in  and  for  the   county  of  Jasper ;   and  John 
R.  Cargill,  Gustavus  Hendrick,  and  John  M.  Pearson  be,  and  they  are 
hereby  appointed  commissioners  in  and  for  the  county  of  Butts ;   and 
that  Felix  Simonton,  William  R.  Henry,  and  George  McDill  be,  and 
they  are  hereby  appointed   commissioners   in    and   for  the  county  of 
Newton ;    and    that   James    Sellers,    Samuel    Bryant,    and    William 
McBride  be,  and  they  are  hereby  appointed  commissioners  in  and  for 
the  county  of  Henry ;  who,  or  a  majority  of  whom,  shall  have  com-  To  survey 
plete  power  in  their  respective  counties  to  survey,  view,  ascertain,  and  £„ainnate 
designate  the  main  channel  of  the  said   Ocmulgee  river  and  its  bran-  channel  of 
ches  in  the  following  manner :  60  feet  in  width  up  to  the  confluence  rive^anTits 
of  the  South  and  Yellow  rivers,  and  from  thence  40  feet  in  width  in  branches. 

,  .  1  he  width 

the  South  river  up  to  the  Snapping  Shoals,  and  in  the  Yellow  river  40  thereof. 
feet  in  width  up  to  the  Cedar  Shoals,  and  in  the  Alcofauhatchie  40 
feet  in  width  up  to  Water's  mill ;  and  in  all  cases  where  mills,  fish- 
dams,  or  other  obstructions  to  the  free  passage  offish  shall  be  erected, 
there  shall  be  an  open  sluice  in  each  river  as  aforesaid  in  the  main 
channel  of  the  same,  over  which  fish  may  pass  without  difficulty. 

1 10.  Sec.  II.     Whenever  the  above-recited  streams  shall  have  ob-  Persons  ob- 
structions to  the  passage  offish  placed  in  them,  the  person  or  persons  J^er'how" 
so  offending  shall  be  liable  to   an  indictment  for  a  common  nuisance  punished, 
before  any  court  having  cognizance  of  the  same,  and  on  conviction 
thereof,  shall  be  subject  to  pay   a  fine  of  $100  per  day  for  every  day 

such  nuisance  shall  remain  unremoved  ;  one-half  of  such  fine  to  go  to 
the  informer,  and  the  other  half  to  the  county  in  which  the  offender  or 
offenders  may  reside  at  the  time  of  their  conviction ;  and  five  days' 
previous  notice  need  not  be  given  as  heretofore  required  by  the  act  of 
1824  to  remove  said  nuisances  or  obstructions,  but  such  offenders  may 
be  prosecuted  forthwith  according  to  the  provisions  of  this  act. 

111.  Sec.  III.      An  act  passed  on  the   7th  of  December,   1821,*  David 
authorizing  David  Adams,  of  the   county  of  Jasper,  to   keep  open  a  ;^ms'SIniI1" 
sluice  through  his  mill-dam,  on  the  Ocmulgee  river  within  40  feet  of 

the  west  bank  of  said  river,  for  the  free  passage  of  fish  up  the  same, 
be,  and  the  same  is  hereby  repealed. 

*Vol.IV.307. 
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Vacancies  112.  Sec.  IV.     The  justices  of  the  inferior  court,  or  a  majority  of 

ow  fiiie  .  them,  in  their  respective  counties,  are  hereby  authorized  to  fill  any 
vacancy  that  may  happen  by  death,  resignation,  removal,  or  otherwise 
of  any  of  the  commissioners  appointed  by  this  act. 

Sec.  V.     All  laws  or  parts  of  laws  militating  against  this   act  are 
hereby  repealed. 

113.  An  Act  to  direct  and  make  uniform  the  manner  of  fishing  for 
Shad  on  the  River  Ocmulgee  with  seines,  and  to  provide  for  the 
punishment  of  those  who  shall  violate  the  provisions  of  this  act*  — 
Approved  Dec.  22,  1829.     Vol.  IV.  359. 

Fishing  in  From  and  after  the  passage  and  promulgation  of  this  act  no  person 

gee  prohibit-  or  Persons  whatsoever,  by  themselves,  their  servants,  or  agents,  shall 
Sri  within  cer-  be  permitted  to  draw  any  seine  on  the  Ocmulgee  river,  of  Georgia,  at 
duHn/the  any  time  between  the  hours  of  twelve  in  the  forenoon  of  Saturday  and 
week.  the  hour  of  twelve  in  the  forenoon  of  Monday  ;  nor  shall  they  be  per- 

mitted  to  keep  any  seine  within  the   hour   aforesaid  stationary  or  by 
any  position  or  fixture  whatever  in  the  said  river,  so  as  to  catch  shad 
or  prohibit  their  free  passage  up  the  said  river  in  any  of  the  cuts-ofT  or 
arms  thereof. 
Fishing  with       114.  Sec.  II.      No  person   or  persons   whatsoever,  by  themselves, 
Prohibited?     their  servants,  or  agents,  shall   be  permitted  to  draw  two   seines,  the 
one  immediately  succeeding  the  other,  within  the  hour   aforesaid,  at 
the  same  fishing  landing  or  place  for  drawing  for  fish  on  said  river. 
Penalties  and       115.  Sec.  III.     All  persons  whatsoever  violating  the  provisions  of 
them?UOn°f  tne  foregoing  sections,  or  either  of  them,  shall   be  subject   for  each 
offence  to  pay  the  sum  of  $25,  to  be  recovered  before   any  justice  of 
the  peace,  inferior,  or  superior  court,  or  any  corporation   court  duly 
constituted   on  the  said  river,  to  be  commenced   in  the  name  of  the 
individual  informing ;   and  shall   moreover  be  subject  to  be  indicted 
before  the  superior  court,  and   on  conviction   shall   be  sentenced   for 
each  offence  to  pay  a  fine  not  less  than  10  nor  more  than  $25,  at  the 
discretion  of  the  court.     In  each  or  either  case  of  suit,  or  indictment, 
the   one-half  of  the  penalty  shall  go  to  the  informer,  the  other  to  the 
county  wherein  the  offence  is  committed, 
information        1 1  Ci.  Sec.  IV.     It  shall  be  the  duty  of  the  justices  of  the  inferior 
jury.regan     court,  of  the  peace,  sheriffs,  constables,  and  police  officers,  who  live  in 
counties  lying  on  the  Ocmulgee,  to  lodge  information  against  all  per- 
sons offending  against  this   act   before  the  next  grand  jury  that  may 
convene  thereafter. 
Penalty  on  a       117.  Sec.  V.     If  a  slave  or  slaves   offend  against  this  act  without 
the  command  or   coercion   of  his  owner,  overseer,  or  any  other  per- 
son, he  shall  on  conviction  for  each  offence  receive  twenty-five  lashes 
on  his  bare  back.     Any  justice  of  the  peace  or  of  the   inferior  court 
may  immediately  on  information  and  proof  order  him  to  be  whipped 
by  a  constable  or  sheriff,  or  any  person  deputized   by  said  justice  for 
that  purpose. 

Sec.  VI.     All  laws  or  parts  of  laws  militating  against  this  act  are 
hereby  repealed. 

Act  authorizing;  R.  Cole  to  build  a  mill-dam  across  the  Alcofauhatchie.    IV.  309. 
Act  authorizing  W.  Whatley's  dam  to  join  the  West  bank.     IV.  310. 
Act  authorizing  M.  Shackleford  to  construct  a  mill-dam  across  the  Alcofauhat- 
chie.    IV.  359. 

*  Appropriation  to  improve  the  navigation  of  the  Ocmulgee  river,  act  of  1835. 
See  Sec.  172,  &c. 
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An  Act  for  the  appropriation  of  money,  for  the  improvement  of  the 
Ocmulgee  River. — Approved  Dec.  28,  1836.     Pam.  237. 

Sec.  I.  The  sura  of  $10,001)  be,  and  the  same  is  hereby  appropri-  $io,oooap- 
ated  for  the  improvement  of  the  Ocmulgee  river,  from  the  city  of propriate  • 
Macon  to  its  confluence  with  the  Oconee. 

Sec.  II.     Benjamin  Smith,  of  Twiggs,  James  Goddard  and  Charles  Commission- 
Day,  of  the  city  of  Macon,  Matthew  McCormick,  of  Pulaski  county,  ee2  aPPoint- 
and  George  Wilcox   and  Calvin  Quinn,  of  the  county  of  Telfair,  be, 
and  they  are  hereby  appointed  commissioners  of  the  Ocmulgee  river, 
from  the  city  of  Macon,  to  its  confluence  with  the  Oconee,  whereon  a 
majority  of  them  shall   have  power  to  draw  the  amount  appropriated, 
or  any  part  thereof,  and  to  exercise  such  general  directions,  in   the 
prosecution  of  the  improvement  of  said  river,  as  to  them   may  appear 
most  productive,   to  the  best  interest  of  the    State  :    Provided,    the 
money  herein  and   hereby  appropriated,  be   applied  exclusively  to  the 
removal  of  obstructions  and  impediments  to  the  navigation  of  the  said 
Ocmulgee  river,  of  recent  formation  and  accumulation,  and  not  to  the 
widening   and  deepening,  or  changing  of  the  channel,  and  that  the 
said  commissioners,  give  bond  and  security,  in  the  sum  of  $20,000,  Bond  and 
for  the  faithful  application  of  the  money  herein  appropriated.  security. 

Sec.  III.     Whenever  a  vacancy  may  happen,  it  shall  be  the  duty  of  vacancies  in 
the  commissioners,  to  fill  such  vacancy,  within  three  months  after  it the  board- 
shall  have  happened,  by  ballot,  twenty  days'  public  notice  having  been 
previously  given,  of  the   existence  of  such  vacancy   and   the  time  of 
filling  it,  and  any  one  having  a  majority  of  the  votes  given  in  at  such 
election,  shall  be  duly  elected. 

Sec.  IV.     The  said   commissioners  shall   keep  a  fair  and  correct  To  keep  a 
record  of  all  their  proceedings,  subject  at  all  times  to  the   inspection  record* 
and   examination  of  the  treasurer  of  the   State,  or  by  any  person,  by 
him  appointed  for  such  inspection  and  examination,  and  if  any  part  of 
the  appropriation,  by  this  act,  shall  be  applied  to  any  other  purpose, 
than  is  set  forth  by  this  act,  the  treasurer  be,  and  he  is  hereby  author-  Treasurer's 
ized  and  required,  forthwith  to  commence   suit  on  the  bond  of  the  duty" 
commissioners,  in  any  court  or  place,  having  competent  jurisdiction, 
and   that  he  prosecute  the  same  to  recovery  and  collection,  and  that 
the  governor  for  the  time  being,  be  notified  of  the  same. 

118.  Navigation  Below  Macon.  Five  commissioners  were  appointed  and  incor- 
porated by  act  of  1816,  (Vol.  III.  508,)  to  improve  the  navigation  of  the  Ocmulgee 
up  to  Fort  Hawkins  (now  Macon) ;  and  $10,000  was  the  next  year  appropriated  for 
that  purpose.  (III.  513.)  In  1822  an  appropriation  of  $10,000  more  was  made,  (IV. 
61.)  In  1825  an  incomplete  report  had  been  made,  and  by  two  only  of  the  com- 
missioners; this  not  being  satisfactory  to  the  legislature,  the  board  was  required 
by  resolution  of  11th  June  at  the  extra  session  of  that  year,  (Vol.  IV.  p.  53  of  the 
Reso.)  to  make  a  full  and  complete  report  to  the  next  annual  session,  of  their  con- 
duct, and  of  the  funds,  and  of  the  situation  of  the  river.  I  find  no  report  in  answer 
to  this  call,  but  some  satisfactory  showing  must  have  been  made,  for  by  the  act  of 
the  ensuing  session,  (1826,)  a  further  appropriation  of  $20,000  was  made.  (IV. 
356.)  Nothing  further  of  this  commission  appears  in  the  acts  or  resolutions,  till 
1828,  when  the  appropriate  committee  reported  favorably  of  the  conduct  of  the 
board.  (IV.  129  of  the  Reso.)  The  next  year  however,  the  legislature  directed  an 
investigation.  (IV.  p.  136  of  Reso.)  In  may  1830  the  State's  agent,  W.  Poe,  Esq. 
effected  a  settlement  with  the  agent  of  the  company.  It  appears  that  the  company 
had  purchased  in  all,  52  negroes,  of  which  2  had  absconded,  7  died  and  14  had 
been  sold  to  pay  their  debts  due  at  the  close  of  certain  cotton  and  grocery  busi- 
ness in  which  the  company  had  been  engaged  ;  and  that  the  remaining  29  had 
been  turned  over  as  directed  by  law,  to  the  superintendent  of  roads  and  rivers. 
(Pam.  of  1830,  p.  238.)  The  legislature  then  directed  a  full  report  to  be  made  to 
the  State's  agent,  of  all  their  dealings  in  cotton  and  groceries  and  which  of  the 
commissioners  had  been  concerned  in  them.  By  the  committee's  report  to  the  en- 
suing session  of  1831,  (Pam.  300.)  it  appears  that  the  agent  could  obtain  no  further 
satisfactory  statement,  and  that  in  his  opinion,  the  State  was  without  remedy. 
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119.  Above  Macon.  By  the  3d,  4th,  5th  and  6lh  sections  of  the  act  of  1826, 
(V<1.  IV.  355,)  $10,000  were  appropriated  for  removing  obstructions  and  clearing 
out  the  channel  of  the  Ocmulgee  river,  so  as  to  render  it  navigable  for  boats,  from 
Macon  up  to  the  mouth  of  the  Alcovahatchee  in  Jasper,  thence  to  the  Cedar  shoals 
on  Yellow  river,  and  to  the  Snapping  shoals  on  the  South  river,  and  to  the  High 
shoals  on  the  Ulcofahatchee.  Commissioners  were  appointed,  two  in  each  county 
of  Jones,  Jasper  and  Newton,  and  one  in  Monroe,  Butts,  Bibb  and  Henry  respec- 
tively, who  were  directed  to  receive  the  appropriated  money,  to  apply  it  accord- 
ing to  their  judgment  for  the  purposes  of  the  act,  and  make  annual  returns  to  the 
legislature.  The  committee  of  agriculture  and  internal  improvements  of  1829  in 
their  report  to  the  legislature,  are  satisfied  with  the  conduct  of  the  commissioners, 
and  entertain  a  flattering,  but  it  seems  a  mistaken  view  of  the  capabilities  of  that 
part  of  the  river.  (Vol.  iv.  p.  142  of  the  Reso.)  The  government  on  a  change  of 
system  having  determined  to  place  the  rivers  on  the  care  of  the  superintendents 
of  roads,  this  with  other  similar  commissions,  was  of  course  closed.  On  a  final  and 
very  satisfactory  settlement  with  Mr.  Poe  the  State's  agent  in  1830,  it  appears,  that 
out  of  the  $10,000  appropriated  they  returned  to  the  State  13  negroes,  $1,656  in 
cash,  and  some  evidences  of  debt,  amounting  in  all,  to  $8,983,  and  some  other 
property.     (See  pam.  of  1830,  p.  237  ) 

120.  Alcovahatchee.  A  mill  dam  allowed  to  be  built  by  Mordecai  Shackleford 
at  Womack's  Mills  on  this  river,  provided  no  lands  belonging  to  other  persons  are 
overflowed  ;  the  privilege  to  be  revoked  at  the  pleasure  of  the  legislature.  Act  of 
Dec.  22,  1827.     Vol.  iv.  359. 

121.  Finholloway.  Resolution  authorizing  a  survey  gratis  of  Finholloway  creek 
in  Wayne  County,  to  ascertain  whether  or  not  it  could  be  made  navigable  for 
rafts  and  boats,  from  its  mouth  to  the  intersection  of  the  river  road.  (Vol.  iv.  p. 
138  of  Reso.) 

An  Act  to  keep  open,  remove,  and  prevent  obstructions  in  the  Ohoopie 
River  calculated  to  prevent  the  free  passage  of  Fish  of  said  river,  so 
far  as  respects  the  counties  of  Tattnall  and  Emanuel, — Approved 
Dec.  9,  1824.     Vol.  IV.  355. 

one  half  the       122.     From  and  immediately  after  the  passage  of  this  act,  it  shall 

kept  open.6     not  be  lawml  f°r  any  person  or  persons  to   obstruct,  or  cause  to  be 

obstructed,  more  than  one-half  of  the   main  source  of  said  river  from 

the  Altamaha  up  to  the  fork,  thence  up  each   fork  to   the  distance  of 

12  miles   above,  by  dams,  hedges,  fish-traps,  or  any  other  obstruction 

calculated  to  stop  the  free  passage  of  fish. 

Penalty  on  123.  Sec.  II.     Any  person  or  persons  so  offending  shall  forfeit  and 

offenders.      ^^  ^  gum  Qf  ^q  per  fay  •  which  fine  or  fines  to  be  recovered  before 

any  justice  of  the  peace  in  the  district  where  the  offence  may  be  com- 
mitted, under  the  same  rules  and  regulations  as  other  debts  are,  on 
sufficient  proof  being  had  thereon  ;  any  law  to  the  contrary  notwith- 
standing. 

Appropriation  of  $6,000  equally  between  the  Ohoopee  and  Canouchee  Rivers, 
1836,  pam.  32. 

124.      An  Act  to  keep  open,  remove,  and  prevent  obstructions  in   the 
Chattahoochee,  Flint,  and   Chestatee   Rivers,  calculated  to  prevent 
the  passage  of  fish,  and  the  navigation  of  said  Rivers  by  boats,  so 
far  as  respects   the  counties   of  Gwinnett,  Hall,  Early,  and  Haber- 
sham.— Approved  Dec.  22,  Is20.     Vol.  IV.  351. 

Two  thirds         From  and  immediately  after  the  first  day  of  February  next,  it  shall 

ers'tobekept  not  ^e   lawn,l   f°r  anY  person  to   obstruct  or  cause   to   be  obstructed 

open,  more  than  one-third  part  of  the  Chattahoochee  or  Chestatee  rivers,  as 

far  up  the  said  Chestatee  river  as,  the   forks  in  Habersham  county,  by 

dams,  fish  traps  or  other  obstructions,  and  the  main   current  of  said 

rivers  shall  at  all  times  be  kept  open  for  the  passage  offish  and  boats. 

on  pain  of  |2>.   Sec.  II.     No  person  or  persons,  under  the  penalty  of  $20  per 

$20  per  ay.   ^^  shall  dam,  stop,  or  obstruct  the  said  Chattahoochee  or  Chestatee 

from  the   lower  shallow  ford   in  Gwinnett  county  up  the  main  channel 

of  the  river  Chattahoochee  to  the  upper  line  of  Habersham  county,  and 
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wp  the  main  channel  of  the  river  Chestatee  as  far  as  the  forks  in  said 
county ;  but  the  same  is  hereby  declared  to  be,  at  least  one-third  part 
thereof,  including  the  main  channels,  a  free  passage. 

J  26.  Sec.  III.  It  shall  be  the  duty  of  any  justice  of  the  peace,  in  Penalties 
whose  district  such  offence  or  offences  shall  be  committed,  to  issue  JjJ™  collect" 
his  warrant,  upon  information  on  oath  of  any  free  white  person,  com- 
manding such  offender  or  offenders  to  be  brought  before  the  court  for 
said  district  at  its  next  regular  term,  to  answer  the  charge  alleged 
against  him,  her,  or  them  and  such  justice  shall  issue  summons  to 
compel  the  attendance  of  such  witnesses  as  may  be  thought  necessary 
to  establish  or  defend  the  said  charge,  who  shall  be  subject  to  attach- 
ment for  non-attendance,  or  refusing  to  answer  on  oath  such  questions 
as  may  be  asked  them ;  and  if  upon  such  examination  it  shall  appear 
that  such  offender  or  offenders  is  or  are  guilty  of  any  breach  of  this 
act,  it  shall  be  the  duty  of  the  said  court  to  enter  up  separate  judg- 
ments against  such  offender  or  offenders,  for  a  sum  not  exceeding 
$20  for  each  day  such  obstruction  shall  have  continued ;  and  the  said 
justice  shall  issue  his  execution  on  the  said  judgment  or  judgments  so 
entered  up,  which  execution  shall  be  levied  on  the  goods  and  chattels, 
lands  and  tenements  of  such  offender  or  offenders,  and  sold  agreeably 
to  the  laws  regulating  constables'  sales ;  and  the  money  arising  from 
such  fine  or  fines  shall  be  paid  into  the  hands  of  the  said  court,  one- 
half  thereof  to  the  use  of  the  informer,  and  the  remaining  moiety  shall 
be  paid  by  the  said  court  to  the  clerk  of  the  inferior  court,  to  be  ap- 
propriated to  the  same  use  as  other  county  funds. 

127.  Sec.  IV.      Wilson  Strickland,  Benjamin   Plaster,    and  David  Commission- 
Dixon  are  hereby  appointed   commissioners  for   the  county  of  Gwin-  whhPcertahi 
nett ;  and  Simeon  White,  Thomas  Bird,  and  Jesse  Martin  are  hereby  powers, 
appointed  commissioners  for  the  county  of  Hall ;  and  John  H.  Jones, 
Thomas  Brooks,  and  William  Shipley  are  hereby  appointed  commis- 
sioners for  the  county  of  Habersham ;  who  shall  have  complete  power 

in  their  respective  counties  to  survey  and  view  any  obstructions  in  the 
said  rivers  which  may  be  considered  in  violation  of  the  provisions  of  this 
act ;  and  on  their  giving  five  days'  notice  to  the  person  or  persons,  their 
agent  or  attorney,  who  shall  obstruct  the  said  rivers,  or  continue  any 
obstructions  now  in  said  rivers,  in  violation  of  this  act,  then  and  in 
that  case  they  shall  have  competent  power  to  remove  or  cause  to  be 
removed  such  obstructions,  by  calling  to  their  aid  any  number  of  their 
citizens  in  their  respective  counties :  Provided,  nevertheless,  that  the 
said  commissioners  shall,  before  they  enter  on  the  duties  of  their  said 
appointment,  take  an  oath  before  some  justice  of  the  inferior  court  or 
some  justice  of  the  peace,  that  they  will  well  and  truly  and  without 
partiality  discharge  the  duties  of  their  said  appointment. 

128.  Sec.  V.      The  drawer  or   owner  of  any   lot  or   purchaser  or  owners  of 

owner  of  fraction  situate  on  either  of  the  said  rivers  shall  have  the  pre-  adjoining  lots 
/.  r        .       .     r  *        to  nave  pre- 

ference ot  putting  in  fish  traps  in  said  rivers  on   the  side  and  opposite  ference. 

to  such  lot  or  fraction,  provided  they  should  not  obstruct  the  free  pas- 
sage of  boats.  [This  act  is  still  in  force  as  respects  Chestatee,  and 
all  of  Chattahoochee  also,  except  that  part  which  in  1826  bounded 
DeKalb  and  Fayette.     See  Sec.  139.] 

129.  Sec.  VI.     The  like  provisions  and  penalties  herein  contained  Penalties  of 
in  relation  to  said  rivers  be,  and  they  are  hereby  extended  to  and  ap-  fjjj^  pjJJJ 
plied  to  Flint  river,  or  far  as  the  same  may  be  within  the  organized  river, 
limits  of  this  State,  and  that  the  inferior  court  of  Early  county  appoint 
commissioners  to   carry  the  said  law  into  effect,  so  far  as  relates  to 

Flint  river.  [This  act  is  still  in  force  for  all  Flint  river,  except  that 
part  above  Houston.     See  Sec.  131.] 
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130.  An  Act  to  authorize  William  Garner  to  build  a  dam  on  the 
Chattahoochee  river  adjoining  his  own  land,  for  the  purpose  of  erect- 
ing a  mill— Approved  Dec.  20,  1824.  Vol.  IV.  354.  [Not  to  ob- 
struct the  main  channel,  nor  more  than  one-third  of  the  river.] 


Main  channel 
of  Flint  river 
to  be  survey- 
ed and  laid 
out. 


30  feet  wide. 


To  be  kopt 
open. 


Penalty  for 
obstructing 
the  same. 


Commission- 
ers of  said 
river  appoint- 
ed 


Certain  other 
commission- 
ers appoint- 
ed. 


131.  An  Act  to  lay  off,  define,  and  keep  open  the  main  channels  of 
Flint*  and  Chattahoochee  Rivers  so  as  to  prevent  the  obstruction  of 
the  free  passage  of  Boats  and  Fish,  and  to  appoint  Commissioners 
for  the  same ;  also  to  appoint  one  Commissioner  for  the  Ocmulgee 
River  in  the  county  of  Henry.  —  Approved  Dec.  26,  1826.  Vol. 
IV.  358. 

From  and  after  the  passing  of  this  act,  the  commissioners  herein- 
after named  shall  have  full  power  and  authority  to  survey  or  cause  to 
be  surveyed  and  laid  off  the  main  channel  of  Flint  river,  from  that  part 
of  said  river  where  the  lower  line  of  Crawford  county  strikes  the  said 
river  to  the  three  forks  in  Fayette  county  of  the  north-east  prong  of 
Flint  river,  and  to  Ware's  mills  of  the  south-west  prong  ;  and  the  said 
river  shall  be  kept  open  from  the  15th  of  February  until  the  15th  of 
May  in  each  year. 

132.  Sec.  II.  Said  commissioners,  or  a  majority  of  them,  are 
hereby  empowered  to  reserve  and  keep  open  for  the  free  passage  of 
fish  and  boats  30  feet  of  said  river  in  width,  including  the  main  chan- 
nel thereof. 

133.  Sec.  III.  It  shall  not  be  lawful  for  any  person  or  persons  to 
obstruct  by  dams,  traps,  or  any  other  thing  or  things,  any  part  or  por- 
tion of  said  river  so  laid  off  and  set  apart  for  the  purposes  mentioned 
in  this  act. 

134.  Sec.  IV.  If  any  person  or  persons  shall  obstruct  or  cause  to 
be  obstructed  any  part  of  said  main  channel,  it  shall  be  the  duty  of  the 
said  commissioners  or  any  one  of  them  to  give  the  person  or  persons 
so  offending  three  days'  notice  to  remove  such  obstruction,  and  on 
such  person  or  persons  failing  or  refusing  so  to  do  he,  she,  or  they 
shall,  on  proof  and  conviction  thereof  in  any  justice's  court  having 
cognizance  of  the  same,  be  sentenced  to  pay  a  sum  not  exceeding 
$20  for  every  24  hours  such  obstruction  shall  remain  after  service  of 
such  notice ;  Provided,  such  obstruction  shall  not  be  caused  by 
freshets. 

135.  Sec.  V.  Theodrick  Montfort,  James  R.  Cargill,  and  Peter 
How,  of  the  county  of  Crawford,  be,  and  they  are  hereby  appointed 
commissioners  of  said  river  so  far  as  the  said  river  touches  the  county 
of  Crawford;  that  William  Williamson,  William  Towns,  and  Springer 
Gibson,  of  the  county  of  Upson,  be,  and  they  are  hereby  appointed 
commissioners  of  said  river  so  far  as  the  said  river  touches  the  county 
of  Upson;  and  that  Ethan  Strond,  Reuben  Westmoreland,  and  Jona- 
than Philips,  of  the  county  of  Pike,  be,  and  they  are  hereby  appointed 
commissioners  of  said  river  so  far  as  the  said  river  touches  the  said 
county  of  Pike. 

136.  Sec.  VI.  Wyatt  Heflin,  Gilbert  Gray,  and  Manson  Glace  be, 
and  they  are  appointed  commissioners  of  the  north-east  prong  of  Flint 
river,  so  far  as  the  same  runs  through  Fayette  county  to  the  three 
forks  above  Dixon's  bridge  ;  and  Robert  Westmoreland,  William  Mor- 
gan, and  Cheadle  Cochran  be,  and  they  are  appointed  commissioners 
of  the  south-west  prong  of  Flint  river  so  far  as  the  same  runs  through 
Fayette  county  to  Ware's  mill;  to  keep  the  said  prongs  open  $  feet 
wide  for  the  free  passage  of  fish. 

*  But  see  as  to  Flint  River,  the  acts  of  1835,  Sec.  152.  163,  &c. 
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137.  Sec.  VII.     Said  commissioners,  or  a  majority  of  them,  shall  Commission- 
have  full  power  to  carry  into  effect  this  act  within  their  several  boun-  Sbe?  of"y 
daries,  bv  calling  to  their  assistance  such  number  of  the   free  white  cozens  to 
citizens  of  their  respective  counties  as  they  may  deem  necessary  to  re- 
move such   obstructions  as  they  may  at  any  time  find  in  said  main 
channel ;  Provided,  said  commissioners  shall  not  cause  such  person  or  Proviso, 
persons  so  summoned  to  serve  more  than  three  days  at  any  one  time, 

nor  more  than  six  days  in  any  one  year. 

138.  Sec.  VIII.  If  any  person  so  summoned  shall  neglect  or  refuse  Penalty  on 
to  assist  said  commissioners  after  reasonable  and  due  notice  given,  refusing.*" 
such  person  or  persons  so  neglecting  or  refusing  shall  forfeit  and  pay 

a  sum  not  exceeding  $5  for  each  day  he  shall  so  neglect  or  refuse  to 
serve,  to  be  recovered  before  any  justice's  court  in  the  district  where 
such  person  or  persons  reside,  to  be  applied  to  the  clearing  out  of  such 
obstruction  or  obstructions. 

139.  Sec.  IX.  The  like  provisions  and  penalties  herein  contained  This  act  to 
in  relation  to  said  river  be,  and  they  are  hereby  extended  to  and  ap-  chattahoo- 
plied  to  Chattahoochee  river  so  far   as  Fayette,  and  DeKalb  counties  °bee  an(* 

I  i  •  s^^  4fc  ii  t  Tr.  T    t        T^    lomra.  of  ap- 

bound  on  said  river  Chattahoochee,  and  that  James  Hicks,  John  r.  pointed. 
Beavers,  and  James  Black  are  hereby  appointed  commissioners  of  the 
county  of  Fayette,  and  Isaac  Howell,  Gilbert  Greer,  and  James  M.  C. 
Montgomery  are  hereby  appointed  commissioners  of  the  county  of 
DeKalb,  to  carry  the  said  law  into  effect  so  far  as  relates  to  the  river 
Chattahoochee. 

140.  Sec.  X.     Wiley  Stricklin    is  hereby  appointed   for  the  county  Vacancy sup- 
of  Henry  to  keep  open  the  Ocmulgee  river,  in  place  of  Jethro  Barnes,  pie  ' 
who  refused  to  serve. 

141.  Sec.  XI.     The  justices  of  the  inferior  courts  of  the  aforesaid  The  inf. 
counties,  or  a  majority  of  them,  be,  and  they  are  hereby  authorized  vacancies, 
and  required  to  fill  all  vacancies  which  may  happen  by  death,  resigna- 
tion, or  otherwise. 

Sec.  XII.     [Repeals  all  repugnant  laws.] 

Act  to  authorize  Henry  Crowell  to  build  a  mill-dam  across  the  Thlonotiaske  or 
Flint  River. — Approved  Dec.  22,  1835.     Pam.  152. 

[Allowed  to  construct  a  dam  across  the  river  on  his  own  land  in  Crawford 
county,  keeping  open  a  sufficient  fish  sluice,  30  feet  wide  at  low  water,  to  be  ad- 
judged by  the  inferior  court  of  the  county,  on  pain  of  $20  per  day  till  the  obstruc- 
tion is  removed.] 

David  TerrLTs  mill-dam.     Vol.  IV.  345.     Pam.  of  1835,  154. 

An  Act  to  keep  open  the  Flint  River,  from  the  Old  Agency  in  Craw- 
ford county  to  Town's  Toll  Bridge  on  said  river,  to  appoint  com- 
missioners for  the  same,  and  to  remove  all  obstructions  to  the  free 
passage  offish,  and  such  boats  and  craft  as  may  be  employed  in  nav- 
igating said  river. — Approved  Dec.  22,  1835.     Pam.  247. 


142.  Sec.  I.     Samuel  Winfry,  Thomas  Nelson  and  Jefferson  Riley  Three  com- 

mis; 
named. 


be,  and  they  are  hereby  appointed  by  the  authority  of  the  same,  com-  * '   ^    ^ 


missioners  of  said  river,  with  full  power  to  remove  all  obstructions  to 
the  free  passage  offish,  and  such  boats  and  craft  as  may  be  employed 
in  navigating  said  river. 

143.  Sec.  II.     If  any  person  or  persons  shall,  at  any  time  after  the  Penalty  for 
passing  of  this  act,  obstruct,  by  dams,  fences  or  otherwise,  more  than  J^^jjjf 
two-thirds  of  said  river,  within  the  above   specified  limits,  it  shall  be  two  thirds  of 
the  duty  of  said  commissioners  forthwith  to  have  all  such  obstructions  thenver- 

*  The  part  of  the  river  which  then  bounded  Fayette  is  now  in  Campbell  county. 
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speedily  removed ;  and  should  such  obstructions  be  again  placed  in 
said  river,  the  owner  or  owners  of  such  dams  or  fences,  so  offending, 
shall  be  subject  to  pay  a  fine  not.  exceeding  $30  for  every  such  offence, 
to  be  collected  in  any  court  having  competent  jurisdiction  of  the  same, 
one  half  to  be  paid  to  the  informer,  and  the  other  half  to  be  paid  into 
the  county  treasury  for  county  purposes. 

144.  Sec.  III.  The  above-named  commissioners  shall  be  allowed 
the  sum  of  $2  for  each  day  they  are  engaged  in  carrying  into  effect 
the  provisions  of  the  above  act :  Provided,  they  render  in  their  ac- 
counts, duly  authenticated,  to  the  judges  of  the  inferior  court  of  Tal- 
bot county,  who  are  hereby  authorized  to  pay  the  same  out  of  the 
county  funds. 

145.  Sec.  IV.  Should  either  of  the  above-named  commissioners 
refuse  to  serve,  that  it  shall  be  lawful  for  the  judges  of  the  inferior 
court  to  supply  such  vacancy  ;  and  whenever  a  vacancy  occurs,  by 
death,  resignation  or  otherwise,  that  said  court  proceed  to  appoint  fit 
and  proper  persons  to  fill  such  vacancy  or  vacancies. 

146.  Sec.  V.  Nothing  contained  in  this  act  shall  be  so  construed 
as  to  militate  against  the  laws  heretofore  enacted  to  keep  open  said 
river. 


Commission- 
ers named  to 
designate  the 
fish  channel 
from  the 
Green  and 
Hancock  line 
down  ,tc  ithe 
Ocmtilgee. 


Shall  survey 
the  river  and 
remove   ob- 
structions. 


If  any  offend- 
er proves 
contuma- 
cious he  shall 
be  arrested 
and  give  bond 


An  Act  to  prevent  obstructions  in  the  Oconee  river  from  the  Green 
and  Hancock  county  line,  on  its  eastern  bank,  to  its  confluence  with 
the  Ocmulgee  river,  calculated  to  impede  the  free  passage  of  fish,  to 
appoint  commissioners,  and  punish  those  who  may  attempt  to  defeat 
ithesame,*—  Approved  Dec.  26,  1835.     Pam.  249. 

147.  Sec,  I.  Joel  Hurts,  Hamlin  Bass  and  Thomas  Clopton,  are 
hereby  appointed  commissioners  in  and  for  the  county  of  Putnam ; 
that  John  -Graybill,  Prestley  Harper  and  Robert  Brayant  are  hereby 
appointed  commissioners  in  and  for  the  county  of  Hancock  ;  that 
James  Dickson,  Elisha  King  and  Michael  Graybill,  are  hereby  ap- 
pointed commissioners  in  and  for  the  county  of  Baldwin ;  that  John 
Freeman,  Ratliff  Boon  and  James  Jackson  of  the  county  of  Wilkin- 
son, are  hereby  appointed  commissioners  for  the  same ;  that  Metcalf 
Fisher,  Robert  Fluker  and  Kinchen  Taylor,  are  hereby  appointed 
.commissioners  in  and  for  the  county  of  Washington,  who,  or  a 
majority  of  whom,  shall  have  complete  power  in  their  respective  coun- 
ties to  survey,  view,  ascertain  and  designate  the  main  channel  of  the 
said  Oconee  river,  50  feet  in  width  of  which  is  to  be  kept  open  for 
the  free  passage  of  fish. 

148.  Sec.  II.  The  commissioners  aforesaid,  or  a  majority  of  them, 
in  their  respective  counties,  for  which  they  are  hereby  appointed,  shall 
proceed  within  twelve  months  after  the  passage  of  this  act,  to  survey, 
view,  ascertain,  designate  and  determine  what  50  feet  of  the  channel 
shall' be,  and  if  they,  upon  such  examination,  shall  find  any  fish  trap 
or  traps,  or  dams,  or  any  other  obstruction  calculated  to  impede  the 
free  passage  of  fish  in  the  said  main  channel,  proper  to  be  cleared 
out  and  removed,  for  the  purpose  of  keeping  open  a  sluice  of  50  feet 
in  width  in  the  said  main  channel,  they  are  hereby  authorized  to 
remove  or  cause  to  be  removed  all  and  every  such  obstructions,  by 
calling  to  their  aid,  if  necessary,  any  number  of  citizens  in  the  respec- 
tive counties  in  which  they  may  reside. 

149.  Sec.  III.  If  the  owner  of  any  such  fish  dam  or  any  other 
person  shall  refuse  and  forcibly  interfere,  for  the  purpose  of  prevent- 
ino<  said  commissioners  in  their  respective  counties  from  removing 
said  dam,  or  trap  or  traps,  then  it  shall  be  lawful  for  either  or  any  one 
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of  the  commissioners  to  apply  to  any  judge  of  the  superior  court  or  orbecommit- 
justice  of  the  inferior  court,  and  make  oath  that  the  owner  of  said  ted  t0JaiL 
dam  refuses,  and  will  not  permit  said  dam,  or  trap  or  traps  to  be  re- 
moved ;  upon  which  affidavit,  it  shall  be  the  duty  of  said  judge  or  jus- 
tice to  issue  his  warrant,  directed  to  any  constable  or  sheriff  of  the 
county,  where  the  owner  of  said  dam  or  obstruction  may  reside, 
against  the  person  so  preventing  the  removal  of  said  dam ;  upon  the 
arrest  and  return  of  said  warrant,  it  shall  be  the  duty  of  the  judge  or 
justice,  upon  showing  that  the  person  arrested  has  interfered  for  the 
purpose  of  preventing  the  removal  of  the  said  obstruction,  either  by 
menaces  or  otherwise,  to  require  the  person  so  arrested  to  enter  into 
bond  with  good  and  sufficient  security,  in  the  sum  of  $1,000,  that  he 
will  not  interfere  with  the  aforesaid  commissioners,  in  the  removal  of 
said  obstructions ;  and  if  the  person  or  persons  so  arrested  shall  refuse 
to  enter  into  said  obligation,  then  it  shall  be  the  duty  of  said  judge 
or  justice  to  commit  the  person  or  persons  so  arrested  to  the  jail  of 
the  county  in  which  he  has  been  arrested,  and  to  remain  there  until 
he  enters  into  bond  as  aforesaid. 

150.  Sec.  IV.  If  any  person  or  persons  shall  obstruct  said  main  Penalty  for 
channel,  after  it  shall  have  been  designated  by  said  commissioners  in  thriven8 
their  respective  counties,  so  as  to  impede  the  free  passage  of  fish,  he 

or  they  so  offending  shall  be  subject  to  indictment,  and  on  conviction 
shall  be  fined  in  a  sum  not  exceeding  $300,  nor  less  than  $100,  one 
half  to  go  to  the  prosecutor,  the  other  half  to  the  county. 

151.  Sec.  V.     Gilly   Moore,  John  Hall,  Gray   Credle,  Y.   P.  King  Commission- 
and  John  Coleby  be  appointed  commissioners  to  keep  open  the  Oconee  f™mn*he 
river  from  the  Hancock  line  to  Reed   and   Gaston's  Mills ;  and  that  Hancock  line 
the  aforesaid  commissioners,  or  a  majority  of  them,  be   authorized  to  and  Gaston's 
keep  open  the  public  or  navigation  sluice  of  said  river  for  the  free  mil,s- 
passage  of  fish  to  the  width  of  30  feet,  and  remove  obstructions  from 

the  same ;  and  that  the  commissioners  aforesaid  be  empowered  and 
authorized  fully,  according  to  the  regulations  and  provisions  of  the 
preceding  sections  of  this  act,  to  keep  open  the  river  from  the  Han- 
cock line  to  Gaston  and  Reed's  Mills  as  above. 

152.  Sec.  VI.  Elijah  Warthan,  Thomas  Cheely  and  William  L.  Commission- 
Wilson  of  the  county  of  Hancock,  Joday  Newsom,  Daniel  Harris,  o^echee. f°r 
Kinchin   Newsom  of  the   county  of  Washington,   and   Adam  Jones, 

Baton  Hataway  and  Reuben  May  of  the  county  of  Warren  be,  and 
they  are  hereby  appointed,  or  a  majority  of  them,  commissioners  to 
keep  open  the  river  Ogeechee,  so  as  to  admit  the  free  passage  of  fish 
from  Fenn's  bridge,  in  the  county  of  Washington,  to  the  shoals  of 
Ogeechee  in  Hancock  county  ;  and  they,  or  a  majority  of  them,  shall 
have  all  the  powers  for  the  keeping  open  said  river  that  the  commis- 
sioners of  the  Oconee  river  have  in  the  aforegoing  act,  any  law  to  the 
contrary  notwithstanding. 

Sec.  VII.     [Repealing  clause.] 

An  Act  to  appropriate  a  sum  of  Money  to  improve  the  navigation  of 
Flint  river,  and  to  appoint  Commissioners  to  carry  the  same  into 
effect ;  also,  to  improve  the  navigation  of  Chatiahoochie  river. — 
Approved  Dec.  22,  1835.     Pam.  252. 

153.  Sec.  I.     From  and   after  the  passage  of  this  act,   the   sum  of  fio.oooap- 
ten  thousand  dollars  be,   and   the  same   is   hereby  appropriated,  out  of  Movement 
moneys  of  the  Central  bank,   for  the  improvement  of  the  navigation  of  of  the  Flint- 
Flint  river,   from   Bainbridge   in   Decatur  county,  to  the  old  agency  in 
Crawford  county,  or  to  any  point  above  that  place  which  the  commis- 
sioners hereafter  appointed  shall  determine  on. 
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Nine  com-  154.  Sec.  II.  Sanders  Durham,  Francis  Bacon,  Walter  L.  Camp- 
name°dners  bell>  J°hn  L.  Shelby,  Alexander  Shotwell,  E.  Jones,  John  W.  Cowert, 
Green  Tinsley  and  Thomas  Rivers  be,  and  they  are  hereby  appointed 
commissioners  for  managing  and  superintending  the  improving  the 
navigation  of  Flint  river,  from  Bainbridge  in  Decatur  county,  to  any 
point  which  they  may  select  on  said  river,  and  they  are  hereby  fully 
authorized  to  exercise  a  general  discretion  as  to  the  manner  of  effect- 
ing said  object,  and  to  employ  such  artists,  assistants  or  managers  as 
they,  or  a  majority  of  them,  shall  deem  necessary  to  carry  said  object 
To  give  bond  into  effect ;  and  before  they  enter  on  the  discharge  of  said  duty,  they 
and  each  of  them  shall  severally  enter  into  bond  with  good  and  suffi- 
cient security,  payable  to  his  excellency  the  governor  and  his  succes- 
sors in  office,  in  the  penal  sum  of  double  the  amount  he  should  draw 
as  commissioner  aforesaid,  conditioned  for  their,  and  each  of  their 
faithful  discharge  of  duty  under  the  provisions  of  this  act,  and  for  their 
and  each  of  their  superintendence  of  said  work,  and  for  the  true  appli- 
cation of  the  said  sum  of  money  for  the  said  purpose  contemplated  by 
this  act,  which  said  several  bonds  shall  be  taken  and  approved  by  the 
justices  of  the  inferior  court,  or  a  majority  of  them,  of  the  county  in 
which  the  said  commissioners  severally  reside,  to  be  by  them  trans- 
mitted to  his  excellency  the  governor  as  aforesaid,  and  to  be  by  him 
filed  in  the  executive  office. 

Sec.  III.  and  IV.     [Repealed.     See  Sec.  182.] 

155.  Sec.  V.  Should  any  vacancy  occur  in  the  board  of  said  com- 
missioners by  death,  resignation  or  otherwise,  it  shall  be  the  duty  of  the 
remaining  commissioners,  or  a  majority  of  them,  to  fill  such  vacancies 
when  they  may  occur ;  and  in  all  cases  where  new  commissioners  are 
to  be  chosen,  they  shall  comply  with  the  requirements  contained  in  the 
second  section  of  this  act. 

156.  Sec.  VI.  It  shall  be  the  duty  of  the  commissioners  to  keep  a 
fair  journal  and  record  of  their  proceedings,  and  report  their  actings 
and  doings,  from  time  to  time,  to  his  excellency  the  governor,  and 
whenever  they  may  be  required  by  him,  showing  the  progress  of  said 
work,  and  on  failure  to  do  so,  when  required  as  aforesaid,  they  shall 
forfeit  the  per  diem  compensation  hereinafter  to  be  allowed,  and  it 
shall  be  the  duty  of  his  excellency  the  governor  to  report  to  the  next 
legislature  all  the  information  which  he  may  receive  from  said  com- 
missioners relative  to  said  work. 

J  57.  Sec.  VII.      Each  and  every   commissioner   appointed  as  afore- 
said, shall  be  entitled  to  compensation   and   receive  one  dollar  per  day 
for  each  and   every   day   he  shall  attend  to  the  superintendence  of  said 
work,  which  the   governor  is  hereby  authorized  to  pay  out  of  the  con- 
tingent  fund,   satisfactory  evidences  being  adduced   to   him  that  the 
services  have  been   rendered   as  contemplated  by  this  act :      Provided ', 
that  such  term  of  service  does  not  exceed  twenty-five  days  per  annum. 
158.   Sec.  VIII.     The  sum  of  twenty  thousand   dollars  be,  and  the 
same  is  hereby  appropriated   for  the  improvement  of  the  navigation  of 
the  Chattahoochie  river,  from  the  Florida  line  to  the  city  of  Columbus, 
and  for  the   purpose  of  removing  the   shoals   and   obstructions  in  the 
3  comm'rs  to  same  ;  and  that  the  same  shall  be  expended  under  the  superintendence 
by  th^govcV  of  three  commissioners  to  be  appointed  by  his  excellency  the  governor, 
nor-  under  the  same  rules   and   regulations   as  are  prescribed   for   the  dis- 

bursement of  the  funds  set  apart  by  this  act  for  the  improvement  of  the 
Flint  river. 
The  governor       151).   Sec.  IX.     That  his  excellency  the  governor  do  draw  from  the 
theJutflity°of  Central  bank  the  money  appropriated  by  this  act,    in  case  there  be  not 
a  sufficient  fund   in  the  treasury  to  meet  the  same  :     Provided,  noth- 
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inff  contained  in  the  foregoing  act,  or  any  of  the  sections  thereof,  shall  the  proposed 
be  so  construed  as  to  authorize  the  governor  to  draw  his  warrant  in  J^tT5" 
favor  of  any  of  the  foregoing  commissioners  for  the  sums  to  be  dis- 
bursed by  them,  until  said  commissioners  report  to  his  excellency  the 
plan  of  operations  intended  to  be  adopted  by  them,  and  the  probable 
utility  of  such  expenditure,  and  to  make  such  report  on  the  application 
of  each  instalment  of  such  appropriation  ;  and  whenever  his  excel- 
lency shall  deem  the  scheme  visionary,  or  from  the  report  made  by  the 
commissioners  that  the  expenditure  would  be  useless,  he  is  hereby 
authorized  to  withhold  his  warrant  and  lay  the  matter  before  the  next 
legislature. 

An  Act  for  the   appropriation  of  Money  for  the  improvement  of  the 
Oakmulgee  river. — Approved  Dec.  24,  1835.     Pam.  255. 

160.  Sec.  I.     The  sum  of  ten  thousand  dollars  be,  and  the  same  is  $10,000  ap- 
hereby  appropriated  for  the  improvement  of  the  Oakmulgee  river,  from  fhePOcmui-° 
the  city  of  Macon  to  its  confluence  with  the  Oconee.  gee. 

161.  Sec.  II.     James  Goddard,  James  R.  Butts,  of  the  city  of  Ma-  six  commis- 
con,  Matthew  M'Cormick,  of  Pulaski  county,  and  George  Wilcox  and  named. 
Thomas  L.  Wilcox,  of  the   county  of  Telfair,  be,  and  they  are  hereby 
appointed   commissioners  of  the   Oakmulgee  river,  from   the   city    of 
Macon  to  its  confluence  with  the  Oconee  ;  whereon  a  majority  of  them 

shall  have  power  to  draw  the  amount  appropriated,  or  any  part  thereof, 
and   to  exercise   such   general   directions   in    the    prosecution  of  the 
improvement  of  said   river,   as  to  them  may  appear  most  productive  to 
the   best   interest  of  the   State  :     Provided,   the    money    herein    and  what  kinds 
hereby  appropriated   be   applied  exclusively  to  the  removal  of  obstruc-  °.f  obstruc- 
tions  and  impediments  to   the  navigation  of  the  said  Oakmulgee  river,  removed. 
of  recent  formation   or   accumulation,   and  not  to  the  widening   and 
deepening,   or   changing  of  the   channel  ;    and  that  the  said  commis-  Comm'rg  to 
sioners  give  bond  and  security   in  the  sum  of  twenty  thousand  dollars  Security  in" 
for  the  faithful  application  of  the  money  herein  appropriated.  &oot?°f 

162.  Sec.  III.     Whenever  a  vacancy   may   happen,  it  shall  be  the  Vacancies. 
duty  of  the  commissioners  to  fill  such  vacancy   within  three  months 

after  it  shall  have  happened,  by  ballot,  twenty  days'  public  notice  hav- 
ing been  previously  given  of  the  existence  of  such  vacancy  and  the 
time  of  filling  it ;  and  any  one  having  a  majority  of  the  votes  given  in 
at  such  election,  shall  be  duly  elected. 

163.  Sec.  IV.     The  said  commissioners   shall   keep  a  fair  and  cor-  To  keep  a 
rect  record  of  all  their   proceedings,    subject  at  all  times  to  the  inspec-  record- 
tion  and  examination  of  the  treasurer  of  the  State,  or  by  any  person  by 

him  appointed  for  such  inspection  and  examination  ;  and  if  any  part  of  if  the  money 
the  appropriation   by   this  act  shall  be  applied  to   any  other  purpose  Swppiijd 
than   is   set   forth   by  this    act,  the   treasurer  be,   and   he    is    hereby  suit  on  the 
authorized  and   required,   forthwith  to  commence  suit  on  the  bond  of 
the  commissioners,  in  any  court  or  place  having  competent  jurisdiction, 
and  that  he  prosecute   the  same   to   recovery  and   collection,   and  that 
the  governor  for  the  time  being  be  notified  of  the  same. 

An  Act  to  appropriate  a  sum  of  money  to  remove  obstructions  to,   and  ' 
improve  the  Navigation  of  Flint  river,  and  to  provide  for  the  appli- 
cation and  disbursement  of  the  same. — Approved   Dec.  29,    1836. 
Pam.  234. 

164.  Sec.  I.     From  and  after  the  passage  of  this  act,  the  sum  often  $10,000  ap- 
thousand  dollars  be,  and   the  same  is  hereby  appropriated  out  of  any  {^improve- 
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mentofthe    money  in  the  treasury,   or  in  the  Central  bank  of  Georgia,   not  other- 

Fimt.  wjge  appropriated,  for  the  removal  of  all  obstructions  to  the  navigation 

of  Flint  river,  and  for  the  improvement  of  the  navigation  of  the  same, 
from  the  town  of  Bainbridge,  in  Decatur  county,  to  the  old  agency  in 
Crawford  county,  or  to  any  other  point  above  the  place,  which  the 
commissioners  hereinafter  appointed,  shall  designate. 

Comm'rs  ap-  165.  Sec.  II.  Francis  Bacon,  Christopher  Ficklin,  and  Nathaniel 
Bradford,  be,  and  they  are  hereby  appointed  commissioners  of  that  part 
of  said  river,  being  in,  or  bounded  by  the  county  of  Crawford ;  that 
Walter  L.  Campbell,  John  Stapler  and  Eliab  Jones,  be,  and  are  hereby 
appointed  commissioners  of  that  part  of  said  river,  bounded  by  the 
county  of  Houston  ;  that  John  W.  Cowart,  John  L.  Shebly,  and 
Thomas  H.  Key,  be,  and  are  hereby  appointed  commissioners  of  that 
part  of  said  river,  bounded  by  the  county  of  Dooly  ;  that  Alexander 
Shotwell,  Leonidas  Mercer,  and  Harrison  Jones,  be,  and  are  hereby 
appointed  commissioners  of  that  part  of  said  river,  being  in  the  county 
of  Lee  ;  that  Greene  Tinsley,  Alexander  Dennard,  and  B.  L  Griffin, 
be,  and  are  hereby  appointed  commissioners  of  that  part  of  said  river, 
being  in  the  county  of  Baker  ;  that  James  R.  Cox,  Robert  Burt  and 
W.  J.  F.  Mitchell,  be,  and  are  hereby  appointed  commissioners  of  that 
part  of  said  river,  bounded  by  the  county  of  Upson  ;  that  Thomas 
Hines,  Felix  G.  Arnett  and  Jonathan  Donalson,  are  hereby  appointed 
commissioners  of  that  part  of  said  river,   being  in  the  county  of  Deca- 

Their  pow-  tur  ;  and  that  said  commissioners  shall  have  the  general  management 
and  superintendence  over  the  improvement  of  the  navigation  of  said 
river,  and  the  removal  of  obstructions  to  the  navigation  of  the  same, 
between  the  town  of  Bainbridge  and  old  Agency  aforesaid,  or  to  such 
other  place  above,  as  they  shall  designate,  and  the  especial  manage- 
ment and  superintendence  over  the  parts  thereof,  that  have  been 
assigned  them  respectively. 

Shall  meet         j  (^  gec   jjj<     ^^g  said   commissioners   shall  meet  at  Alexandria, 

twice  in  1837  .      T  ,  ,       .  ,  rt  ,  ,         . 

—shall  ap-     in  Lee  county,  at  least  twice  during  the  year   lb^/,   and  at  such  other 
fntendents6'"  tuiies  ana"  places  as  they,   or  a  majority  of  them,   shall   appoint  for  the 
whoshaiiem-  purposes  contemplated  by  this   act,    and   at  their  first  meeting,   shall 
Lborers'&c.  appoint  three  superintendents  from  their  own  body,  whose  duty  it  shall 
be  to  superintend  the  improvements  of  the  navigation  of  said  river ;  to 
employ  such  artists,   assistant,  laborers,  and  under  superintendents,  as 
they  shall  deem  necessary  to  carry  into  effect,  the  objects  and  purposes 
Vacancies.     Qf  tj^s  act^  an(j   tlia.t.   whenever  any  vacancy  shall  happen  by  death  or 
otherwise,  in  the  board  of  superintendents,  the  commissioners  shall  fill 
Bonds  of  su-  such  vacancy,   and  in  all  cases  the  superintendent,  or  superintendents 
dents.  chosen  to  fill  such  vacancy,  shall   give  bond  and  security  as  prescribed 

by  this  section,  and  that  the  said  superintendents  who  shall  be  ap- 
pointed as  aforesaid,  shall  give  bond  and  sufficient  security  to  his 
excellency  the  governor,  in  a  sum  equal  to  double  the  amount  of  the 
money  hereby  appropriated,  payable  to  his  excellency  the  governor, 
and  to  his  successors  in  office,  conditioned  for  their,  and  each  of  their 
faithful  application  and  disbursement  of  the  same,  to  the  purposes  and 
Money  how  objects  contemplated  by  this  act ;  which  said  bond  shall  be  taken  and 
to  e  rawn.  approved  by  his  excellency  the  governor,  and  filed  in  the  executive 
office,  and  thereupon  it  shall  be  the  duty  of  the  governor  to  draw  his 
warrant  on  the  treasury,  or  Central  bank,  in  favor  of  the  said  superin- 
tendents, for  one  fourth  part  of  the  sum  hereby  appropriated,  and  for 
the  balance  of  said  appropriation,  in  sums  not  exceeding  one-fourth,  at 
Proviso.  any  one  time,  until  the  whole  shall  have  been  drawn  :  Provided,  that, 
the  said  superintendents  shall  not  be  entitled  to  receive  any  portion  of 
said  appropriation,   after   the   first  fourth  thereof,   shall   have  been  ex- 
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pended,  until   they  shall   have  made  a  report  to  the  governor,  of  the  Report, 
progress  of  improvements  of  the  navigation  of  said  river,  and  supported 
by  regular  vouchers,   which   report  shall  accompany   each   application 
for  the  same,  and  be  approved  by  the  governor. 

167.  Sec.  IV.  The  said  commissioners,  at  their  first  meeting,  shall  Commission- 
at  their  discretion,  adopt  the  plan  of  improving  the  navigation  of  said  Son «?toMbbe 
river,  and  of  removing  obstructions  to  the  navigation  of  the  same,  pianofopera- 
which  shall  be  pursued  by  the  superintendents  aforesaid. 

[68.  Sec.  V.    It  shall  be  the  duty  of  the  said  commissioners,  to  keep  Journal  to  be 
a  fair  journal  and  record  of  their  proceedings,  and  report  their  doings  nshed."  pu 
and  actings  to  his   excellency  the  governor,    at  least  once  every  three 
months,  and  publish  in  the  papers  published  in  Macon  and  Columbus, 
the  plan  of  operations  agreed  upon  by  them  ;  and  it  shall  be  the  duty  Executive 
of  his  excellency  the  governor,   to  report  to  the  next  legislature,  all  the  repor ' 
information  which  he  may  receive  from  said  commissioners  and  super- 
intendents on  that  subject. 

169.  Sec.  VI.     The  said  commissioners  shall  receive  as  a  compen-  Commission- 
sation  for  their  services  under  this  act,  three  dollars  per  diem,  for  each  ers  pay' 
day  they  shall  be  actually  engaged  in  such  services. 

170.  Sec.  VII.     The   commissioners  of  Flint  river   named   in  the  Former  com- 

.  ,     ,  .  „  .  ,        missioners  to 

act,  entitled  an  act,   to   appropriate  a  sum  or   money  to   improve   the  receive  the 
navigation  of  Flint  river,   and   to   appoint  commissioners  to  carry  the  SiationPand" 
sam«e   into  effect,   also,  to  improve   the   navigation   of  Chattahoochee  paytheunex- 
river,  passed  on  the  22d  day  of  December  1835,  or  a  majority  of  them  balance  over 
upon  giving  bond  to   his   excellency  the  governor,  and  conditioned  as  to  the  super- 

.  °  ~  .  intendents. 

prescribed  by  said  act,  shall  be  entitled  to  receive  the  sum  of  money 
appropriated  by  said  act,  and  his  excellency  the  governor,  is  hereby 
required  to  draw  his  warrant  on  the  treasury,  for  the  sum,  in  favor  of 
said  commissioners,  and  that  the  said  commissioners  after  paying  all 
expenses  incurred  by  them,  and  the  amounts  justly  due  for  such 
improvements  as  they  have  caused  to  be  made  in  said  river,  shall  pay 
over  to  the  superintendents,  the  balance  of  said  appropriation,  upon 
the  superintendents'  giving  bond  for  the  same,  as  provided  by  this  act,  g^c5nd  4tlJ 
and  the  third  and  fourth  sections  of  said  act,   be,  and  they  are  hereby  the  act  of 

repealed.  1835repeal- 

171.  Sec.  VIII.     The  said  superintendents    shall    commence    im-  improve- 
proving  the  navigation  of  said  river,    at  the  first  obstructions  or  shoals  commence  a*, 
above  the   town  of  Bainbridge,   and  proceed  with   said  improvements,  ^j^arBam~ 
up  the  same,   and  that  all   expenses  incurred  under  this  act,  shall  be 

paid  out  of  the  money  hereby  appropriated. 

An  Act  to  appoint  Commissioners  to  examine  Kincnafoony  creek,  from 
the  mouth  of  Lannahassee,  to  its  junction  with  Flint  River,  and  to 
remove  obstructions  to  the  free  passage  of  Fish. — Approved  Dec.  27, 
1836.     Pam.  233. 

172.  Navigation  of  the  Chattahoochee  above  the  Coweta  Falls.  The  act  of  1826 
(Vol.  IV.  355,)  appropriated  (sec.  12,)  $10,000  for  the  improvement  of  the  naviga- 
tion of  Chattahoochee  river  above  the  falls  of  Coweta,  under  the  superintendence  of 
four  commissioners  appointed  in  the  act;  two  of  DeKalb  county,  one  of  Gwinnett, 
and  one  of  Hall. 

Nov.  17th,  1827.  Resolution  authorizing  the  commissioners  to  purchase  slaves 
for  that  purpose,  (Vol.  IV.  p.  105  of  Res.) 

Nov.  19,  1828.  Required  to  make  annual  returns  of  disbursements,  and  of  the 
improvements  effected,  (ib.  123  of  Reso.) 

Nov.  28,  1829.  Report  of  the  commissioners  declared  to  be  informal  and  unsatis- 
factory :  and  the  governor  requested  to  order  forthwith  a  specific  statement  to  be 
made,  (Ib.  145  of  Res.) 

173.  Below  the  falls.     The  act  of  Dec.  26,  1827,  (Vol.  IV.  359,)  appropriates 
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$10,000  to  improve  the  navigation  of  the  river  from  Coweta  falls,  down  to  its  con- 
fluence with  the  Flint,  under  direction  of  six  commissioners  therein  appointed,  three 
of  Early,  two  of  Muscogee,  and  one  of  Harris  county  :  the  inferior  courts  of  the 
respective  counties  to  fill  vacancies. 

174.  December  18,  1829.  Resolution  declaring  the  report  of  the  secretary,  and 
a  statement  made  by  one  of  the  commissioners  to  be  unsatisfactory  ;  and  directs  the 
appointment  of  an  agent  to  settle  with  the  board,  and  report  to  the  governor.  (lb. 
147  of  Res)* 

175.  December  26,  1831.  An  engineer  to  be  employed,  to  examine  and  report 
to  the  ensuing  session,  on  the  practicability,  and  probable  expense  of  rendering  the 
river  navigable  from  West  Point  to  Columbus.  (Reso.  Pamph.  of  1831,  277.)  [For 
the  result  of  the  survey,  (proposing  a  rail-road,)  see  Internal  Transportation.] 

Flint  River.  Commissioners  appointed  to  examine  Flint  river  from  the  old  Agency 
in  Crawford  county,  to  its  junction  with  the  Chattahoochee,  and  report  upon  the 
obstructions,  and  the  probable  expense  of  rendering  it  navigable.  (Res.  of  Dec.  20, 
1828.     Vol.  IV.  123.) 

176.  Ichawaynochaway  Creek.  Three  commissioners  appointed  to  examine 
and  report  to  the  next  session  upon  the  condition  of  that  creek,  and  what  measures 
will  best  improve  its  navigation.  To  be  paid  by  Baker  county  if  they  should  demand 
compensation.  (Resolution  of  December  26,  1S31.  Pam.  264.) — Appropriation  of 
$1,500.     1836,  pam.  31. 

177.  Rail-road  creek.  Resolution  of  December  23d,  1831 ,  reciting  the  importance 
of  the  port  of  Brunswick,  which  is  proposed  by  a  company  to  be  connected  with 
Rail-road  creek,  directs  that  $10,000  be  appropriated  to  purchase  hands  to  be  em- 
ployed one  year  in  work  on  that  creek,  and  in  cutting  a  road  to  the  Alatamaha 
swamp  ;  then  eight  months  in  making  a  road  from  Fort  Barrington  to  Samuel  Jones's 
in  Liberty  county,  and  then  on  other  roads,  (Pam.  of  1831,  p.  257,)  which  appropri- 
ation was  accordingly  made,  (lb.  22.) 

Resolution  concerning  those  hands,  (Pam.  of  1832,  p.  221.) 

Resolution  relieving  the  superintendent  from  the  care  of  those  remotely  situated 

hands,  and  continuing  them  there   under  a  special  gratuitous  agency.     (Pam.  of 

1832,  p.  254.) 

178.  The  following  adopted  report  and  resolutions  of  20th  Dec.  1828,  is  inserted 
at  length  for  its  historical  facts,  and  as  exhibiting  the  views  of  the  legislature,  at 
that  era  in  our  public  works,  which  may  be  distinguished  as  the  River-navigation- 
era.  It  presents  a  cursory  but  striking  view  of  the  strenuous  efforts  which  had 
long  been  made  for  the  artificial  improvement  of  river  navigation,  and  of  their 
general  failure. 

The  committee  on  agriculture  and  internal  improvement,  to  whom  was  referred  a 
resolution  of  the  house  of  representatives  instructing  them  "to  inquire  into'  the 
expediency  of  not  appropriating  any  more  funds  for  the  improvement  of  the  naviga- 
tion of  rivers,  &c,  in  this  State,  until  some  better  system  of  internal  improvement 
be  adopted  ;  and  that  said  committee  be  instructed,  if  they  should  deem  it  expedient, 
to  propose  such  change  in  the  present  system  of  internal  improvement  as  shall  ope- 
rate more  effectually,  and  with  greater  regard  to  economy  and  accountability  than 
the  present  one,"  have  had  the  same  under  consideration,  and  ask  permission  to 
report  the  result  of  their  deliberations. 

The  easy  transportation  of  the  gross  productions  of  a  State,  for  the  pursuits  of 
whose  inhabitants  are  almost  solely  of  an  agricultural  nature,  is  one  which  next  to 
agriculture  itself  demands  attention.  The  magnitude  of  the  subject  has,  with  your 
committee,  precluded  any  thing  like  a  partial  investigation  of  it;  and  while  it  views 
a  variegated  soil  teeming  with  corresponding  fruits,  and  rivers  in  every  pait  of  the 
State  communicating  with  both  the  Atlantic  Ocean  and  the  Gulf  of  Mexico,  whose 
channels  are  sufficiently  deep,  if  cleared  of  obstructions  which  have  accumulated 
with  time,  for  the  navigation  of  boats  of  sufficient  capacity  to  transport  all  the  surplus 
produce  of  the  State  to  the  most  advantageous  markets;  it  is  nevertheless  the  duty 
of  your  committee,  to  which  it  reluctantly  yields,  to  advise  an  abolition  for  the 
present  of  the  office  of  civil  engineer,  and  a  cessation  of  operations  by  the  State  so 
far  as  relates  to  the  improvement  of  its  rivers,  until  some  method  shall  be  found 
which  may  promise  a  better  prospect  of  success. 

Within  the  last  thirteen  years  the  sum  of  $321,500  has  been  appropriated  by  the 
State  for  purposes  of  internal  improvement.  With  the  exception  of  $5,000,  condi- 
tionally appropriated  for  Broad  river,  which  has  never  been  drawn,  $4,636  46  cents, 
returned  to  the  treasury  by  the  Savannah  River  Navigation  Company  between 
Augusta  and  Petersburg,  and  $1,235  returned  by  the  commissioners  of  Brier  creek, 
in  Scrivcn  county,  with  about  eighty  negroes,  and  some  implements  for  labor,  your 
committee  is  unable  to  account  for  the  expenditure  of  the  appropriations.  Those 
who  have  been  appointed  to  direct  the  plan  and  course  of  operations,  and  supervise 

*  Appropriation  of  $20,000  to  improve  the  navigation  of  Chattahoochee  river,  from 
the  Florida  line  to  the  city  of  Columbus.     Act  of  1836,  pam.  30. 
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every  thing  in  connection  with  them,  have,  in  many  instances,  made  no  report, 
while  others  have  rendered  very  unsatisfactory  statements  of  the  discharge  of  their 
duties.  All  reports,  as  well  as  the  omission  to  make  them,  go  to  show  that  the  com- 
missioners and  those  intrusted  with  the  business  have  not  manifested  that  fidelity, 
industry,  and  skill,  which  the  State  has  a  right  to  expect  they  would  do. 

It  is  true  that  the  attention  of  the  State  has  been  but  recently  awakened  to  the  sub- 
ject of  internal  improvement,  and  success  in  that  business  must  depend  in  a  great 
measure  upon  the  experience  of  those  who  control  it,  and  to  this  may  be  attributed  in 
part  the  little  .profit  which  the  State  has  reaped,  and  after  having  expended  so  much 
of  its  treasure.  Your  committee  do  not  consider  that  they  have  cause  to  censure  the 
chief  civil  engineer  for  the  manner  in  which  he  has  discharged  his  duty.  His  repu- 
tation in  North  Carolina,  as  well  as  in  England,  as  an  engineer,  is  doubtless  just,  and 
his  failure  to  succeed  in  Georgia,  if  indeed  failure  can  be  charged  to  him,  is  more 
attributable  to  the  course  he  has  been  directed  to  take  than  to  any  want  of  skill  in 
the  performance  of  his  operations. 

Your  committee  consider  that  the  amount  of  money  already  laid  out  on  internal 
improvements,  if  properly  applied,  would  have  been  abundantly  sufficient  to  render 
navigable  the  first  class  of  rivers  in  the  State;  but  it  has  been  unfortunately  the 
case,  that  whenever  an  appropriation  has  been  made,  the  amount  has  been  divided 
into  so  many  parts,  and  applied  to  the  use  of  so  many  different  places,  unaided  by 
professional  experience  and  science,  that  there  has  been  no  benefit  accrued  to  any 
section  of  the  State. 

It  the  sum  of  $325,000  had  been  applied  by  benefiting  the  condition  of  roads,  the 
people  of  the  State  would  doubtless  have  realized  a  much  greater  profit  than  they 
have  from  the  improvement  in  the  navigation  of  rivers. 

The  high  tuition  which  the  State  has  already  paid  for  the  experience  which  she 
possesses  on  this  subject,  together  with  the  advanced  period  of  this  session  of  the 
legislature,  induces  your  committee  respectfully  to  submit  the  following  resolutions. 

Resolved,  That  no  further  appropriations  be  made  for  the  purposes  of  internal 
improvement,  until  some  better  and  more  efficient  system  shall  be  matured  and 
adopted  ;  and  that  the  office  of  civil  engineer  be  abolished  for  the  present. 

Resolved,  That  his  excellency  the  governor  be  requested  to  discharge  the  civil 
engineer  from  the  service  of  this  State,  so  soon  as  the  present  quarter,  specified  by 
his  excellency's  message  of  the  4th  inst.  shall  have  expired. 

Approved,  December  20th,  1828. 

The  office  of  civil  and  topographical  engineer  was  created  in  1.820,  (Vol.  IV.  426,) 
but  not  filled  till  1826.     See  the  executive  message  of  that  year. 

Ail  Act  to  keep  open,  remove,  and  prevent  obstructions  to  the  free  pas- 
sage of  fish,  and  the  navigation  of  the  Coosa  river,  from  where  the 
Alabama  state  line  crosses  the  sa?ne,  to  the  head  thereof  and  its 
branches ;  the  Etowah,  up  to  the  old  Federal  road  at  Blackburn's  ; 
the  Oostanallee,  to  the  Coosawatteetown,  and  the  Conesauga  branch 
to  the  Tennessee  line,  and  to  punish  offenders  against  the  provisions 
of  this  act.— Approved  Dec.  24,  1833.     Pam.  295. 

179.  Ephraim  Mabry,  Robert  Ware,  and  Cooper  B.  Roberts,  of  Commission- 
the  county  of  Floyd,  Cornelius  D.  Terhune,  William  Green,  and  Z.  B.  ^aPP°ln" 
Hargrove,  of  the  county  of  Cass,  Noble  P.  Bell,  Joseph  Donalson,  and 
John  P.  Brooks,  of  the  county  of  Cherokee,  and  William  N.  Bishop, 
John  Saxon,  and  William  L.  Tar  win,  of  the  county  of  Murray,  be  and 
the  same  are  hereby  appointed  commissioners  of  that  part  of  Coosa 
river,  that  is  above  the  Alabama  line,  and  its  branches  as  aforesaid, 
with  full  power  to  carry  into  effect  the  provisions  of  this  act ;  and 
should  it  so  happen  that  either  of  the  persons  above  named  as  com- 
missioners, should  fail  or  refuse  to  serve,  it  shall  be  the  duty  of  the 
inferior  court  of  the  county,  where  such  vacancy  may  happen,  to  ap- 
point some  fit  and  proper  person  to  fill  such  vacancy  ;  and  it  shall  be 
their  duty  thereafter  to  fill  all  vacancies  that  may  happen  by  death, 
resignation,  or  otherwise ;  and  the  commissioners  that  are  appointed, 
or  who  may  be  appointed  hereafter,  shall  take  and  subscribe  the  fol- 
lowing oath,  (or  affirmation,)  "  I,  A.  B.,do  solemnly  swear,  (or  affirm,) 
that  I  will,  to  the  best  of  my  ability,  discharge  the  duties  required  of 
me  as  a  commissioner  of  that  part  of  Coosa  river  and  its  branches,  as 
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may  run  through  this  county  as  aforesaid,  and  will  faithfully  execute 
the  trust  reposed  in  me  without  favor  or  affection.     So  help  me  God." 

Quorum.  180.  Sec.  II.     A  majority  of  said  commissioners,  in  their  respective 

counties,  shall  be  sufficient  to  form  a  board,  and  to  do  and  perform  all 
the  duties  in  said  county  required  by  the  provisions  of  this  act. 

But  one-third       181.  Sec.  III.     From  and  after  the   passage  of  this  act,  it  shall  not 

be  obstructed!  De  lawful  for  any  person  or  persons  to  obstruct  more  than  one-third 
part  of  the  said  Coosa  river,  and  its  branches,  to  the  places  named  as 
aforesaid,  by  dams,  fish  traps,  or  other  obstructions;  and  the  main  cur- 
rent of  said  part  of  Coosa,  and  its  branches  as  aforesaid,  shall  at  all 
times  be  kept  open  for  the  passage  of  fish,  boats  and  other  craft. 

Commission-        182.   Sec.  IV.     When  any  obstruction  or  obstructions  shall  be  placed 

firs    shft.ll    rp-   • 

port  obstruc-  m  said  river  and  branches  as  aforesaid,  it  shall  be  the  duty  of  the  corn- 

shedf^0  the  missioners  residing  in  the  county  that  includes  such  obstructed  part  of 
said  river  or  branches  thereof,  to  report  the  same  in  writing  to  the 
sheriff*  of  said  county,  informing  him  of  the  place  or  places  where 
such  obstruction  or  obstructions  may  be  located,  with  the  name  or 
names  of  the   person  or   persons   who  have  obstructed  or  caused  the 

Duty  of  the  obstructions  in  said  river  or  its  branches  as  aforesaid;  whereupon  it 
shall  be  the  duty  of  the  said  sheriff,  to  proceed  without  delay,  to  cause 
said  obstructions  to  be  removed,  and  if  necessary,  to  call  out  the  posse 
of  said  county  to  assist   him,  or  to  prevent  opposition   on  the  part  of 

Expenses,  those  violating  this  act ;  and  the  persons  placing  said  obstructions  in 
said  river,  are  hereby  made  subject  to  pay  all  the  expenses  of  removing 

Suit.  tne   same,  to   be  recovered    in  the  following   manner  :  when   the  same 

does  not  exceed  thirty  dollars,  a  suit  shall  be  brought  for  the  same  in 
the  name  of  the  commissioners  as  aforesaid,  against  the  offending  party, 
in  the  justice's  court  where  such,  offender  or  offenders  may  reside,  in 
like  manner  as   other  suits  are    brought  in  justices'   courts,   subject   to 

Execution.  the  same  rules  of  law  as  govern  other  suits  in  said  courts,  and  upon 
recovery,  execution  shall  issue,  and  the  amount  so  collected  shall  be 
paid  over  to  said  commissioners,  to  be  disbursed  in  discharge  of  such 
expenses  ;  and  when  the  amount  exceeds  thirty  dollars,  suit  shall  be 
brought  in  the  superior  or  inferior  court,  subject  to  the  laws  and  rules 
governing  other  cases,  the  amount  recovered  paid  over  and  disbursed 

Sheriff's  bill  as  aforesaid  ;  and  the  sheriff,  for  his  services  in  each  case,  shall  make 
out  a  bill  of  his  cost  and  charges  in  each  case,  and  lay  it  before  the 
inferior  court  when  sitting  for  county  purposes,  to  be  examined  and 
passed  upon  by  said  court,  which  court  shall  order  and  adjudge  the 
same  to  be  paid  by  the  offending  party  to  the  sheriff  for  his  services; 

Attachment  and  upon  the  refusal  of  any  party,  in  any  case,  to  pay  the  amount  so 
adjudged  to  be  due  to  the  sheriff,  said  court  shall  cause  a  citation  to 
be  issued  by  their  clerk,  directed  to  the  party,  requiring  him,  her,  or 
them  to  appear  at  the  next  sitting  of  said  court,  to  show  cause  why 
they  should  not  pay  over  to  the  sheriff  the  amount  so  adjudged  to  be 
due  him,  which  citation  shall  be  served  at  least  ten  days  before  the 
sitting  of  said  court  at  which  they  are  cited  to  appear,  and  on  refusal 
or  neglect  to  pay  over  the  same,  or  to  show  cause  to  the  contrary,  it  is 
hereby  made  the  duty  of  said  court  to  issue  an  attachment  against  such 
party  as  for  a  contempt,  and  cause  them  to  be  imprisoned  until  the 
same  shall  be  paid. 

indictable.  183.   Sec.  V.     In    addition   to   the   civil  remedies  provided   in   the 

foregoing  part  of  this  act,  it  is  further  declared  a  misdemeanor  to  place 
any  of  the  aforementioned  obstructions  in  said  river,  or  its  branches  as 
aforesaid;  and  all  and  every  person  or  persons  offending  against  the 
provisions  of  this  act,  shall  be  subject  to  indictment  before  the  superior 
court  for  a  misdemeanor,  and  on  conviction,  shall  be  fined  the  sum  of 
one  hundred  dollars,  and  be  imprisoned  until  the  same  shall  be  paid. 
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An  Act  to  empower  the  inferior  coiwts  of  the  several  counties  in  this 
State,  to  order  the  laying  out  of  public  roads,  and  to  order  the  build- 
ing and  keeping  in  repair  of  public  bridges. — Approved  Dec.  4, 
1799.     Vol.  I.  405. 

1.  Sec.  I.     All  the  roads  in  the  several  counties  of  this  State,  that  What  are 
have  been  laid  out  by  virtue  of  any  act  of  the  general  assembly,  or  by  pu  lcroa  3' 
virtue  of  any  order  of  court,  are  hereby  declared  to  be  public  roads. 

2.  Sec.  II.     And  when  any  person  or  persons  shall  feel  him,  her,  or  Persons  ag- 

•  •       °riGVGcl  ov 

themselves  aggrieved  by  reason  of  any  road  being  laid  out  through  his,  roads,  how  t© 
her,  or  their  enclosed  ground,  it  shall  be  the  duty  of  any  two  or  more  be  redressed- 
of  the  justices  of  the  inferior  courts,  on  application  in  writing  by  the 
person  or  persons  injured,  to  issue  a  warrant  under  their  hands,  direct- 
ed to  the  sheriff  of  the  county,  to  summon  a  jury  of  freeholders,  who 
shall  be  sworn  to  assess  such  damages  ;  and  that  the  sheriff  shall  make 
and  return  a  true  inquisition  thereof  to  the  next  inferior  court ;  and  it 
shall  be  the  duty  of  such  court  to  order  the  amount  of  damages  so 
assessed  to  be  paid  out  of  the  next  county  tax,  or  out  of  any  public 
moneys  belonging  to  the  county  fund  :  Provided  nevertheless,  that  Proviso, 
where  it  shall  appear  to  the  inferior  court  that  the  damages  so  assessed 
transcend  the  utility  of  that  part  of  the  said  road,  such  court  shall 
order  the  same  to  be  altered  in  such  manner  as  to  avoid  the  enclosed 
ground  so  damaged,  unless  the  person  complaining  shall  agree  to  ac- 
cept such  compensation  as  shall  be  deemed  just  and  reasonable  by  such 
court. 

3.  Sec.  III.  All  public  roads  laid  out  or  now  in  use,  or  which  shall  Roads  to  be 
be  hereafter  laid  out,  shall  be  cleared  of  all  trees,  stumps,  grubs  and  s\°UmptSiwlde' 
brush,  at  least  twenty  feet  wide,  and  such  limbs  of  trees  as  may  incom-  limbs,  &c.  to 
mode  horsemen  or  carriages  shall  be  cut  away ;  all  bridges  or  cause-  small  away 
ways  made  or  to  be  made  over  small  water-courses,  and   causeways  Brldses  and 

•  -ii       causeways  to 

over  swamps  or  low  lands,  shall  be  made  and  kept  in.  repair  by  the  be  16  feet 
hands  subject  to  work  on  the  roads  where  the  same  may  be  necessary;  Wlde' 
and  the  pieces  wherewith  the  same  shall  be  made,  shall  be  laid  across 
the  road,  and  be  at  least  sixteen  feet  long,  well  secured,  made  fast,  and  and  covered 
covered  with  earth.     [Sec.  7,  20.]  Wlth  earth' 

4.  Sec.  V.     All  overseers  of  roads,  who  shall  refuse  or  neglect  to  Delinquent 
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do  their  duty,  as  is  directed  by  this  act,  or  shall  not  keep  the  roads  and  bie  to  an  ac- 
bridges  over  small  water-courses,  and  causeways  over  swamps  and  low  22^  dam" 
lands  in  repair,  or  let  them  remain  uncleared  or  out  of  repair,  for 
and  during  the  space  of  thirty  days,  unless  hindered  by  extreme  bad 
weather,  such  overseer  shall  [be  liable  to  a  fine  which  is  superseded  by 
the  act  of  1818]  and  shall  nevertheless  be  subject  to  an  action  for 
damages  at  the  suit  of  any  person  injured  by  such  refusal  or  neglect. 

5.  Sec.  XI.      All  the  bridges  that  have  been  erected  by  any  act  of  the  What  are 
general  assembly,  or  by  virtue  of  any  order  of  court,  not  being  private  Midges. 
toll  bridges^  are  hereby  declared  to  be  public  bridges.     And  that  from  inferior  court 
time  to  time  hereafter,  the  inferior  courts  of  the  several  counties  shall  iwones. 
have  full  power  and  authority  to  appoint  the  places  for  erecting  public 
bridges  ;    and  it  shall  be  the  duty  of  such  courts  to  appoint  one  or  To  be  kept  in 
more  commissioner  or  commissioners,  to  contract  for  the  building  such  fesTthaTs 
bridges,  as  may  be  deemed  necessary,  for  a  time  not  less  than  five  nor  normorethan 
more  than  seven  years  :  and  the  said  commissioner  or  commissioners,    years' 
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before  he  or  they  shall  enter  on  the  duties  of  such  appointment,  shall 

take  an  oath  before  some  justice  of  the  inferior  court  or  of  the  peace, 

Twentydays'  truly  and  faithfully  to  perform  the  trust  reposed  in  him.     And  the  said 

gi^enoTiet-  commissioners  being  so  sworn,  shall  advertise  the  time  and  place  for 

ting  or  letting  the  same,  at  three  or  more  public  places  at  least  twenty  days, 

Bomfand  se-  and   shall   then  let  the  same  by  public  outcry  to  the  lowest  bidder, 

curitytobe    taking  bond  payable  to  his  excellency  the  governor,  or  his  successors 

in  office,  to  be  deposited  in  the  office  of  the  clerk  of  the  inferior  court, 

with  at  least  two  freeholders  as  sureties  for  the  performance  of  such 

building,  and  keeping  in  repair ;  and  the  inferior  court  shall  levy  the 

amount  thereof  on  the  county,  or  order  the  same  to  be  paid  out  of  any 

of  the  funds  of  the  county  subject  to  their  disposal.     [Sec.  23,  4,  5.] 

Act  to  alter  and  amend  the  foregoing. — Approved  December  1,  1800. 

Vol.  I.  409. 


Cross  roads, 


Stumps  and 
trees  to  be 
cut. 


6.  Sec.  III.  The  inferior  courts  of  the  respective  counties  within 
this  State  are  hereby  authorized  and  empowered  to  direct  the  manner 
and  mode  of  keeping  in  repair  all  cross,  and  other  roads,  not  being 
an  immediate  or  direct  market  road,  leading  through  their  respective 
counties  ;  in  such  manner  as  they  in  their  judgment  may  think  most 
proper. 

7.  Sec.  IV.  So  much  of  the  before-recited  act,  directing  the  over- 
seers of  districts  to  remove  all  stumps  and  trees,  shall  be  construed  so 
as  to  remove  such  stumps  and  trees  from  being  obstructions  to  wheel 
carriages,  by  cutting  the  same  as  nearly  even  with  the  surface  as  pos- 
sible.    [Sec.  3.] 


An  Act  authorizing  the  inferior  courts  in  each  county  within  this  State, 
to  establish  ferries  and  bridges,  and  such  rates  for  crossing  thereat, 
as  to  them  may  appear  reasonable;  and  to  authorize  the  erection  of  a 
toll-bridge  on  .Canouchee,  in  Liberty  county. — Approved  Dec.  6th, 
1805.    Vol.  II.  262. 


Inferior 
courts   have 
discretionary 
power   to  es- 
tablish ferrie3 
and  bridges. 


Sufficient 
bridges  and 
flats,  and  dun 
attendance 
must  be  pro- 
vided, or  the 
owners  liable 
to  an  action. 


How  such  ac- 
tion must  he 
prosecuted. 


If  under  30 
dollais, 


8.  Sec.  I.  The  inferior  courts  in  the  several  counties  in  this  State 
are  hereby  empowered,  if  they  should  deem  it  necessary,  on  application 
being  made,  to  authorize  the  establishment  of  such  ferries  or  bridges 
as  they  may  think  necessary,  other  than  where  ferries  and  bridges  have 
already  been  established  by  law,*  and  to  allow  such  rates  for  crossing 
thereat  as  are  usual  or  customary  on  water-courses  of  the  same  width ; 
Provided  nevertheless,  that  the  legislature  shall  at  all  times  retain  the 
power  of  making  such  alterations  in  the  establishments  made  by  the 
justices  of  the  inferior  courts,  as  to  them  may  seem  proper.     [Sec.  12.] 

9.  Sec.  II.  It  shall  be  the  duty  of  any  person  who  may  obtain  such 
establishment,  order  or  leave,  to  keep  a  good  and  sufficient  ferry-flat  or 
bridge,  and  to  give  due  attendance  thereat,  and  if  any  damage  shall 
hnppen  to  any  person  or  persons  by  reason  of  the  insufficiency  of  such 
flat  or  bridge,  the  non-attendance  or  neglect  of  the  ferryman  or  keeper 
of  such  bridge,  the  person  so  aggrieved  or  damaged  shall  and  may  have 
and  maintain  an  action  against  the  owner  of  such  ferry  or  bridge. 

10.  Sec.  lit.  Any  two  of  the  justices  of  the  district  in  the  county 
where  such  ferry  or  bridge  may  be  established,  on  complaint  to  him  or 
them  by  any  person,  that  he  or  she  has  sustained  damages  by  reason  of 
non-attendance,  neglect,  or  insufficiency  of  the  flat  or  bridge,  to  an 
amount  not  exceeding  thirty  dollars,  which  information  shall  be  made 


*  And  may  grant  settlement,  roads  or  private  ways.     Sec  Sec.  54,  &c. 
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on  oath,  shall  cause  the  owner  of  such  ferry  or  bridge,  to  appear  at  the 
next  justices'  court  of  the  district  where  such  ferry  or  bridge  may  be, 
to  answer  the  plaintiff's  complaint,  which  shall  be  fully  set  forth  in  the 
warrant,  and  also  the  day  on  which  such  injury  took  place;  and  the 
justices  before  whom  the  same  may  be  tried,  shall  cause  five  disinter- 
ested persons  to  be  empannelled  and  sworn  as  jurors,  to  whom  such 
case  shall  be  submitted,  and  their  verdict  shall  be  the  judgment  of  the 
court,  and  such  proceedings  shall  be  had  thereon,  as  in  other  cases  ; 
Provided,  that  when  any  person  considers  himself  aggrieved  or  hath 
sustained  damages  to  an  amount  exceeding  thirty  dollars,  he,  she  or  if  over  30 
they,  so  considering  themselves  aggrieved  or  damaged,  may  have  and 
maintain  in  the  superior  or  inferior  court  of  the  county,  an  action 
against  the  owner  of  such  ferry  or  bridge,  and  shall  recover  thereon  the 
amount  which  the  jury  trying  the  cause  may  assess.* 
Sec.  IV.      [Relates  to  the  Canouchee  bridge.] 

11.  Sec.  V.     No  ferry  shall  be  established  on  any  stream  or  water-  Noferrytobe 
course,  over  which  bridges  are  now  erected  at  the  expense  of  any  county  J^J^JS* 
or  counties  ;    Provided,  nothing  herein  contained  shall  extend,  or  be  bridge. 
construed  to  extend,  to  prevent  the  erection  of  bridges  at  public  ex- 
pense, at  places  other  than  those  where  bridges  are  now  established. 

[Sec.  45.] 

An  Act  to  regulate  toll-bridges,  ferries,  and  turnpike-roads. — Approved 
Dec.  22,"  1808.     Vol.  II.  p.  460. 

12.  From  and  after  the  first  day  of  January,  1809,  it  shall  be  the  Rates  of  toil 
duty  of  every  and  all  proprietors  of  toll-bridges,  ferries,  and  turnpike-  on  a  si^n  at 
roads,  to  fix  a  board  in  a  conspicuous  situation  on  each  bridge,  turn-  toifforf^?ea 
pike-gate,  or  landing  place,  held  by  him  or  them  ;    the  board  to  be 
painted  black,  with  white  legible  characters  written  on  the  same,  noting 

the  different  rates  of  toll  or  ferriage  (as  the  case  may  be,)  allowed  by 
law.  In  case  of  any  proprietor  or  proprietors  neglecting  so  to  do,  he 
or  they  shall  not  be  entitled  to  the  toll  or  ferriage  accruing  from  such 
bridge,  ferry,  or  turnpike-road.     [Sec.  8,  9,  10,  1 1 ;  and  see  Militia,  49.] 

An  Act  to  alter  and  amend  the  road  laws  of  this  State. — Approved 
Dec.  19,  1818.     Vol.  III.  786. 

13.  Sec.  I.     The  justices  of  the  inferior  courts  in  and  for  the  several  justices  of  in- 
counties  in  this  State,  at  the  first  session  or  term  after  the  passing  of  feri.or  couTts 

'  .  Jr  to  to  lay  out 

this  act,  or  as  soon  thereafter  as  convenient,  shall  proceed  to  define  districts, 
and  point  out  as  many  and  such  districts  as  to  them  shall  seem  meet 
and  proper,  having  due  regard  to  proportioning  said  districts  or  divisions 
so  as  to  divide  the  labor  and  expense  of  the  roads,  causeways,  and 
bridges,  equally  among  the  citizens  and  hands  of  the  respective  districts 
throughout  the  said  counties.     And  on  application  to  said  court  for  and  how  to 
any  new  road,  or  any  alteration  in  an  old  road,  the  said  justices  shall  a!Lr°roads. 
proceed  to  appoint  three  discreet  and  proper  persons,  residing  in  the 
neighborhood  where  such  road  is  intended  to  pass:  and  in  case  they 
find  it  of  public  utility,  they  may  proceed  to  mark  out  the  same,  on 
oath  taken  before  any  justice,!  and  report  to  the  said  court,  the  clerk 
of  which  is  hereby  required  to  notify  the  commissioners  hereinafter 

*  As  to  the  jurisdiction  of  the  inferior  court  herein,  see  41. 

t  To  lay  out  the  same  to  the  greatest  ease  and  conveniency  of  the  inhabitants, 
and  as  little  as  may  be  to  the  prejudice  of  any  private  person  or  persons'  enclosed 
ground.     Act  of  1799,  Sec.  2.     Vol.  i.  p.  406. 
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commission 
ers 


Shall  appoint  named  of  such  report;    and  the  justices  of  said  inferior  courts  shall 
appoint  two  or  more  commissioners,  one  of  whom  shall  be  a  justice  of 
the  peace;  and  in  case  of  death,  resignation,  or  removal  of  the  justice, 
Oaths.  the  other  two  commissioners  are  hereby  authorized  to  administer  oaths 

relative  to  their  duties  of  the  roads,  who  shall  be  notified  of  such  their 
Clerk  to  no-  appointment  in  writing  by  the  clerk  of  said  court,  within  ten  days  after 
such  appointment,  under  the  penalty  of  forty  dollars  for  every  such 
What  shall  default;  and  if  any  commissioner  or  commissioners,  within  ten  days 
acceptance?11  after  the  receipt  of  such  notification,  shall  not  make  his  or  their  resig- 
nation to  some  one  of" the  justices  aforesaid,  such  commissioner  shall 
Their  power  be  considered  as  having  accepted  such  appointment;  and  the  commis- 
ingahands,  sioners  so  appointed  shall  have  full  power  and  authority  to  proceed  to 
ifthe  donot  aPPortion  the  roads  and  hands  for  the  districts  aforesaid;  and  in  case 
accept,  the  of  refusal,  departure,  or  decease  of  any  such  commissioners,  the  inferior 
may^uppiy^  courts  m  the  counties  aforesaid  shall  have  power  to  fill  such  vacancy, 
the  vacancy,  either  in  term  time  or  vacation. 

What  per-         14.  Sec.  II.     All  male  inhabitants,  mulattoes  and  free  negroes,  and 
woik.a         all  male  slaves,  from  the  age  of  sixteen  to  forty-five  years,  in  the  coun- 
ties aforesaid,  shall  be,  and  they  are  hereby  declared  to  be  obliged  to 
appear  with  such  implements  as  directed  by  the  overseer,  and  work  on 
the  several  roads,  causeways,  and  bridges,  within  the  several  districts 
to  which  such  male  white  inhabitants,  mulattoes,  free  negroes,  and  male 
slaves,  shall  have  been  allotted,  pursuant  to  this  act ;   or  such  male 
white  inhabitants,  mulattoes,  free  negroes,  and  owners,  managers,  or 
employers  of  such  negroes  or  male  slaves,  shall  be  liable  to  the  fines 
and  penalties  in  this  act  defined  and  expressed.* 
Commission-       15     gec#  m#     r£he  commissioners  appointed  under  this  act,  or  a 
overseers,      majority  of  them,  shall,  and  they  have  hereby  full  power  and  authority 
to  appoint  one  or  more  person  or  persons,  within  their  several  districts, 
who  shall      as  overseers,  to  summons  all  such  persons  as  are  obliged  to  work  within 
hands,°giving  the  said  districts,  at  least  three  days  before  the  time  of  working,  stating 
three  days      the  time  and  place  of  meeting,  with  such  implements  as  shall  be  deemed 
To  work  not  necessary  for  the  repairing  of  the  road,  and  at  such  times  of  the  year 
da°r^athonce  as  m  ^1S  °Pmi°n  the  roads  may  require  repairing,  (not  to  exceed  five 
or'i5daysin  days  at  any  one  time  of  working,  nor  to  exceed  fifteen  days  in  twelve 
h/cases" of"  months,  unless  emergencies  require   it,)   to   repair   and  work   on  the 
emergency,     roads,  causeways,  and  bridges  within  the  same.     And  the  several  own- 
ers, managers,  or  employers  of  male  slaves,  within  the  several  districts, 
Lists  of        shall,  when  summoned  as  aforesaid,  deliver  to  the  person  summoning 
hands  to  be   fam   her,  or  them,  a  list  of  all  such  male  slaves  as  are  by  this  act  liable 

delivered  by  '  '  .       '  .    .  .   .  .  J 

owners,  &x.  to  work  on  said  roads,  in  writing,  signed  by  such  owner,  manager,  or 

seersfandTy  employer,  under  a  penalty  of  three  dollars  for  each  hand,  which  list  the 

them  to  the  person  summoning  shall  deliver  to  any  one  of  the  commissioners  in  the 

ers.  district  in  which  he  was  appointed  to  summons  tis  aforesaid. 
Penalty  for         j(j    gec   jy      Every  male  white  inhabitant,  free  negro,  or  mulatto, 

not  workin"".  »  .        .  . 

who  being  duly  summoned  to  work  in  the  respective  districts  wherein 
such  male  white  inhabitants,  free  negroes,  or  mulattoes  are  obliged  to 
work  by  this  act,  shall  neglect  or  refuse  to  obey  such  summons,  he 
shall  for  each  day  he  should  so  refuse  or  neglect  to  appear  and  work  as 
aforesaid,  forfeit  a  sum  not  less  than  one  dollar  nor  more  than  three 
dollars,  (commissioners  aforesaid  excepted,)  for  each  hand  so  in  default. 
Collection.  17.  Sec.  V.     It  shall  be  the  duty  of  the  commissioners  or  a  majority 

of  them,  to  issue  executions  against  defaulters,  under  their  hands  and 
seals,  directed  to  any  lawful  constable  of  the  district,  for  the  amount  of 
all  fines  by  them  imposed  by  this  act,  unless  a  satisfactory  excuse  be 

*  Portions  of  the  road  may  be  allotted  to  particular  persons.     See  Sec.  51,  52. 
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rendered  to  them  on  oath  within  twenty  days  by  the  person  or  persons 
returned  by  the  overseer  as  defaulters  ;   and  it  shall  be  the  duty  of  the 
constable  to  levy  and  collect  such  fines  in  the  same  way  and  manner  as 
executions  issuing  from  the  justices'  courts,  and  when  collected  the  said  Payment 
constables  shall  within  ten  days  pay  over  the  amount,  collected,  to  the  JHtEfj?* 
commissioners  or  any  one  of  them,  one  half  of  which  shall  be  paid  by  penalties. 
the  commissioners  to  the  overseer,  and  the  remainder,  together  with 
any  fines  which  may  be  collected  from  the  overseers,  shall  be  paid  to 
the  inferior  court  and  applied  to  the  building  and  repairing  bridges  in 
their  counties;  Provided,  that  overseers  shall  not  be  witnesses  against  Overseers 
defaulters  to  any  other  fact  than  that  of  summoning  to  work  on  the  said  nesse°s. ewl 
roads. 

18.  Sec.  VI.  It  shall  be  the  duty  of  all  overseers  appointed,  or  that  Duty  of  over- 
may  hereafter  be  appointed,  to  superintend  the  working  on  and  repair- seers 

ing  the  road  or  roads  laid  out  and  assigned  by  the  commissioners  to 

their  superintendence,  and  cause  the  same  to  be  well  worked  on,  and 

repaired  in  the  best  possible  manner  which  the  situation  of  the  land 

over  which  said  road  shall  pass  will  admit  of,  and  to  make  a  return  to  as  t©  roads, 

the  commissioners,  or  some  one  of  them,  within  five  days  after  every 

time  of  working  on  said  roads,  a  list  of  all  defaulters  and  deficiencies  and  as  to  de- 

which  may  have  taken  place  during  such  time  of  working  on  said  road.  auters-' 

And  when  any  overseer  shall  at  any  time,  within  twelve  months  after 

his  appointment,  neglect  or  refuse  faithfully  to  discharge  the*  duties  Penalty  for 

required  of  him  as  overseer,  he  shall  be  subject  to  a  fine  not  exceeding  38^ 

twenty  dollars ;  and  it  shall  be  the  duty  of  the  commissioners  to  notify 

such  overseer  of  any  failure  of  duty,  and  unless  satisfactory  excuse  be 

given  to  said  commissioners,  or  a  majority  of  them,  within  twenty  days 

after  such  notice  being  given,  they  shall  issue  execution  against  such  How  collect- 

delinquent  overseer  for  the  sum  for  which  he  had  laid  himself  liable,  as  e 

pointed  out  by  this  act,  directed  to  any  constable  in  the  district  where 

such  overseer  may  reside  for  the  collection  of  said  fine.     [Sec.  4.] 

19.  Sec.  VII.     When  any  road  may  be  a  district  line,  the  commis-  Where  roads 
sioners  of  each  district  shall  meet  and  co-operate  in  appointing  over-  Itoea.w ' 
seers  on  such  roads,  and  where  any  dispute  may  happen  relative  to 
district  lines,  the  commissioners  of  each  district  shall  cause  the  lines 

to  be  plainly  marked  out  and  designated. 

20.  Sec.  VIII.     All,  overseers  shall  cause  their  respective  roads  to  Width  of 
be  cleared  out  at  least  thirty  feet  wide,  and  all  causeways  at  least  six-  oauseways. 
teen  feet  wide.* 

21.  Sec.  IX.     When  any  person  shall  hereafter  make  any  fence,  or  Twenty  doi- 
cut  any  tree,  or  make  other  obstructions  in  or  across  any  public  road,  ""  ^%£* 
the  commissioners  may  be  notified  of  the  obstructions,  if  the  same  do  for  obstruct- 
not  come  under  their   knowledge,  or   any  one  of  them,  (and   unless  ing 
removed  in  two  days)  such  persons  shall,  for  every  such  offence,  pay  a 

fine  not  exceeding  twenty  dollars,  to  be  recovered  by  warrant  under 
the  hand  and  seal  of  any  justice  of  the  peace,  to  be  applied  as  is  herein 
directed;  and  it  shall  be  the  duty  of  the  overseer  of  the  road  forthwith 
to  cause  the  said  obstructions  to  be  removed. 

22.  Sec.  X.  All  overseers  are  hereby  authorized  to  make  use  of  any  Overseers  ai- 
timbers  for  the  use  of  the  road,  upon  which  they  may  be  required  to  [SeV0  USe 
work,  except  board  and  shingle  timbers. 

23.  Sec.  XL  When  it  shall  be  necessary  to  have  bridges  over  any  Bridges  be- 
water-course  which  divides  one  county  from  another,  the  inferior  court  \^n  coun" 
of  each  county  shall  join  in  appointing  commissioners  for  the  building 

of,  and  keeping  in  repair  the  same,  and  the  expenses  thereof  shall  be 

*  But  see  Sec.  49. 
93 
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defrayed  by  both  counties  in  proportion  to  the  amount  of  the  general 
tax  of  each,  to  be  estimated  by  the  digest  of  the  general  tax,  taken  next 
before  such  contract. 

24.  Sec.  XII.  When  any  public  bridge  shall  require  repairing,  it 
shall  be  the  duty  of  the  commissioners,  or  any  one  of  them,  to  give 
notice  in  writing  thereof,  to  the  undertaker  or  one  of  his  securities, 
stating  the  repairs  necessary  to  be  made,  and  requiring  the  same  to  be 
made  within  a  reasonable  time,  to  be  set  forth  in  the  said  notice,  and 
if  the  same  shall  not  be  made  within  such  time,  such  commissioner 
or  commissioners,  shall  employ  some  other  person  or  persons  forthwith, 
to  make  such  repairs,  and  shall  immediately  thereafter  issue  an  execu- 
tion against  such  undertaker  and  his  securities,  for  the  amount  given 
for  the  said  repairs  with  cost.      [See  5.] 

25.  Sec.  XIII.  When  any  commissioner,  appointed  for  letting  any 
public  bridge  under  and  by  virtue  of  this  act,  shall  undertake  the  build- 
ing and  keeping  in  repair  the  same,  or  shall  become  the  security  for 
any  other  person  so  undertaking,  the  powers  of  such  commissioner  shall 
from  thenceforward  cease  and  determine,  and  the  inferior  court  of  the 
county  shall  appoint  one  other  in  his  room. 

20.  Sec.  XIV.  In  all  cases  where  the  justices  of  the  inferior  courts 
have  appointed,  or  may  hereafter  appoint  commissioners  in  their  respec- 
tive districts,  according  to  the  provisions  of  this  act,  and  the  commis- 
sioners so  appointed  shall  at  any  time  within  twelve  months  after  their 
appointment,  neglect  or  refuse  to  discharge  the  duties  required  by  this 
act,  and  sufficient  proof  thereof  being  made  to  the  inferior  court,  they 
shall  be  fined  in  a  sum  not  exceeding  sixty  dollars,  for  every  such 
refusal  or  neglect  of  duty;  which  fines,  when  collected,  shall  be  by  the 
inferior  court  appropriated  to  the  building  and  keeping  in  repair  the 
public  bridges  within  the  county. 

27.  Sec.  XV.  When  any  of  the  commissioners  as  aforesaid  shall 
resign,  the  justices  of  the  inferior  court,  or  a  majority  of  them,  shall,  in 
term  time  or  vacation,  appoint  other  fit  and  proper  person  or  persons, 
in  their  stead,  who  shall  be  subject  to  the  like  services  and  penalties, 
as  pointed  out  by  this  act,  and  shall  also  continue  to  discharge  the 
duties  required  of  them,  for  the  term  of  one  year  from  the  date  of  their 
appointment,  and  until  they  shall  signify  their  resignation  to  the  justices 
of  the  inferior  court. 

28.  Sec.  XVI.  In  case  where  any  vacancy  may  happen  by  death, 
removal,  or  other  disability,  the  justices  of  the  inferior  court,  or  a 
majority  of  them,  shall  proceed  to  fill  such  vacancy,  either  in  term 
time  or  vacation,  and  the  person  so  appointed  shall  be  subject  to  the 
like  duties  and  penalties  as  all  other  commissioners  are,  appointed  by 
virtue  of  this  act. 

29.  Sec.  XVII.  The  commissioners  so  appointed,  or  a  majority  of 
them,  shall  hear  and  determine  on  all  cases  of  default,  for  neglect  of 
duty  required  by  this  act;  provided  such  hearing  and  determining 
shall  be  within  thirty  days  after  such  default;  pronidcd  the  party  in 
default  shall  have  ten  days'  notice  in  writing  from  the  overseer,  to  be 
left  at  his  usual  place  of  residence,  of  the  time  and  place  of  hearing 
and  determining  such  default. 

30.  Sec.  XVIII.  All  moneys  collected  by  virtue  of  this  act,  except 
such  as  are  otherwise  provided  for,  shall  be  by  the  commissioners 
aforesaid  paid  into  the  hands  of  the  clerk  of  the  inferior  court,  to  be 
applied  to  the  repairing  the  public  bridges  and  causeways. 

31.  Sec.  XIX.  In  all  cases,  where  commissioners  have  been  or 
may  hereafter  be  appointed  for  the  purpose  of  reviewing  any  new  road 
intended  to  be  laid  out,  and  shall  report  to  the  inferior  court  the  pro- 
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priety  of  opening  the  same,  the  said  court  may,  if  they  or  a  majority  of 
them  deem  it  advisable,  pass  an  order  for  opening  such  road. 

32.  Sec.  XX.     In   case    any   commissioner  or   commissioners,    ap-  Proceedings 
pointed   by  virtue  of  this  act,  shall  neglect  or  refuse  to  discharge   the  ^enTcom-"" 
duties  required  of  them,  as  pointed  out   by  this  act,  and  information  missioned. 
thereof  being  lodged  with  the  justices  of  the   inferior   court,   by  any 
person,  it  shall  be  the  duty  of  said  court  to  notify  such  commissioner 

or  commissioners  of  such  information,  and  unless  excuse  be  offered  to 
the  satisfaction  of  the  justices  of  said  court,  or  a  majority  of  them, 
within  thirty  days  after  such  notice  being  given,  they  shall  direct  the 
clerk  to  issue  execution  against  any  such  delinquent  commissioner  or 
commissioners,  for  the  sum  for  which  he  had  laid  himself  or  themselves 
liable,  as  pointed  out  by  this  act,  directed  to  any  constable  in  the  dis- 
trict where  such  commissioner  may  reside,  for  the  collection  of  said 
fine,  and  to  return  the  same  at  the  next  term  of  the  said  court,  for 
which  services  the  constable  collecting  and  returning  the  same,  shall 
receive  from  the  justices  of  the  inferior  court  the  usual  fees  out  of  the 
money  so  collected. 

33.  Sec.  XXI.     From  and  after  the  first  day  of  June  next,  it  shall  Overseers 
be  the  duty  of  all  overseers  of  roads,  leading   from  the  court-house  of  SUH  th™  roads 
their  respective  counties  within  this   State,   in  addition   to  the   duties  an.d  set  up 
herein  required,  to  measure  all  that  part  of  the  road  to  which  they  may  m 

be  appointed  overseers,  commencing  at  the  said  court-houses,  and  at 
the  end  of  each  mile,  to  set  up  a  post  or  mark  on  some  conspicuous 
place,  which  shall  designate  the  number  of  miles  from  thence  to  the 
court-house  as  aforesaid. 

34.  Sec.  XXII.     Where  it  shall  so  happen,  that  in  measuring  from  Howtheyare 
the  court-house  as  aforesaid   to   the  end   of  the  district  to  which  they  ed  from"^"-" 
are  appointed  overseer,  and  the  distance  shall  not  be  an  equal   number  tncttqdis- 
of  miles,  the  overseer  of  the  same  road   in  the  next  adjoining   district, 

shall  be  compelled  to  commence  at  the  last  mile-post  in  the  district 
thus  measured,  unless  such  district  shall  end  at  some  county  line ; 
then,  and  in  that  case,  the  overseer  of  such  district  shall,  by  some  post 
or  mark,  designate  the  distance  from  such  county  line  to  the  court- 
house of  their  respective  counties  as  aforesaid. 

35.  Sec.  XXIII.     It  shall  be  the  duty  of  all  overseers  as  aforesaid,  Direction 

at  the   fork   of  each  public  road,  within  their  respective  districts,  to  f00rks of^oads! 
place  or  post  up   in  some  conspicuous  place,  a  board,   or  other  mark, 
designating  on  the  same   the  most  public  place  to  which  each  road 
directs. 

36.  Sec.  XXIV.  Every  public  road  leading  from  any  seaport,  or 
other  town,  shall  be  measured  from  thence  until  it  intersects  the  first 
court-house  or  county  town. 

37.  Sec.  XXV.  When  any  public  road  as  aforesaid  shall  be  altered  if  roads  are 
so  as  to  make  it  necessary  to  remove  any  post,  it  is  hereby  made  the  must6 be  "^ 
duty  of  the  overseer  of  said  road,  to  remove  such  post,  or  set  up  others  moved. 

in  such  manner  as  to  answer  the  purpose  contemplated  by  this  act. 

38.  Sec.  XXVI.     In  case  any  of  the  overseers  should   fail   or  omit  Twenty  doi- 
to  measure,  post,  and  mark   their  respective  roads,  as  contemplated  by  forVauTng  so 
this  act,  or  omit  to  set  up  sign-boards  as  above  contemplated,  he  shall  l0  do- 
forfeit  and  pay  a  sum  not  exceeding  twenty  dollars,  to  be  recovered  as 

other  fines  before  recited  in  this  act,  and  appropriated  to  the  same 
purposes. 

39.  Sec.  XXVII.     All  public  roads  shall  be  laid   out   the  nearest  Public  roads, 
and  best  way  to  the  place  to  which  they  are  intended  ;   and   the   com-  how  laid  out' 
missioners  of  roads  shall   in   all  cases  designate  the  same  on  oath,  if 
required  by  the  court. 
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Penalty  30 
dollars  or  39 
lashes  for  re- 
moving or  de- 
facing mile 
posts  or  index 
boards. 


Jurisdiction 
of  inf.  court. 


Commission- 
ers shall  keep 
a  book  of 
fines. 


Counties  not 
included  in 
this  act. 


Inf.  courts 
have  power 
to  establish 
ferries. 


Act  of  1799. 


40.  Sec.  XXVIII.  If  any  person  or  persons  shall  remove  or  deface 
the  said  posts,  boards,  or  marks,  they  shall  forfeit  and  pay  a  sum  not 
exceeding  thirty  dollars  for  each  and  every  offence,  to  be  recovered 
before  any  court  having  competent  jurisdiction  of  the  same,  one  half 
to  the  county,  and  the  other  half  to  the  informer;  and  if  the  same 
offence  should  be  committed  by  a  slave  or  slaves,  or  any  free  person  or 
persons  of  color,  he,  she,  or  they,  shall  receive,  on  conviction,  not  ex- 
ceeding thirty-nine  lashes  on  his,  her,  or  their  bare  backs,  to  be  in- 
flicted by  the  order  of  any  justice  of  the  peace  of  the  district  where  the 
offence  was  committed.* 

41 .  Sec.  XXIX.  The  justices  of  the  inferior  courts  of  each  county 
in  this  State,  or  a  majority  of  them,  shall  have  power  and  authority  to 
hear  and  determine  on  all  matters  which  may  come  before  them  rela- 
tive to  roads,  bridges,  &c.  as  are  authorized  by  law,  either  in  term 
time,  or  while  sitting  for  ordinary  purposes,  or  at  any  special  meeting 
held  for  that  purpose.     [See  10.] 

42.  Sec.  XXX.  This  act  shall  not  be  so  construed  as  to  cause  the 
justices  of  the  inferior  courts  to  lay  out  and  designate  again  those  dis- 
tricts which  have  heretofore  been  laid  out  and  designated,  according 
to  the  requisitions  of  this  act. 

43.  Sec.  XXXI.  The  commissioners  so  appointed  shall  keep  a 
book,  and  enter  down  in  writing  all  fines  which  may  arise  from  de- 
fault, and  return  the  same  annually  to  the  inferior  court,  in  order  to 
show  the  amount  of  fines,  if  any,  collected ;  and  in  failing  to  comply 
with  the  requisitions  as  are  herein  stated,  to  be  subject  to  a  fine  not 
exceeding  one  hundred  dollars  imposed  by  the  court,  collected  as  other 
lines,  and  paid  over  to  the  clerk  of  the  inferior  court  for  county 
purposes. 

44.  Sec.  XXXII.  The  following  counties, — to  wit:  Richmond, 
Burke,  Jefferson,  Chatham,  Bryan,  MTntosh,  Glynn,  Camden,  Liberty, 
and  Effingham, — shall  be,  and  they  are  hereby  declared  to  be  excepted 
from  the  operation  of  this  act.f 

45.  Sec.  XXXIII.  The  inferior  courts  shall  have  power  to  estab- 
lish ferries,  to  rate  the  toll  to  be  taken,  as  well  of  those  already  estab- 
lished as  any  which  may  hereafter  be  established,  within  the  several 
counties  in  which  they  may  severally  reside ;  and  generally  all  other 
matters  relative  to  ferries,  which  may  in  their  judgment  be  of  public 
utility,  any  law  to  the  contrary  notwithstanding :  Provided  nevertheless, 
that  in  all  cases  where  the  inferior  court  have  or  shall  establish  a  ferry 
over  any  watercourse,  they  are  hereby  authorized  and  required  to  cause 
every  such  person  to  give  bond  and  sufficient  security  in  such  sum  as 
they  may  think  proper,  conditioned  for  their  keeping  in  repair  a  good 
and  sufficient  flat,  and  attendance.  [See  as  to  toll-bridges  and  ferries, 
8,  9,  10,  11.] 

46.  Sec.  XXXIV.  The  second  section  of  an  act,  entitled  "  An 
Act  to  empower  the  inferior  courts  of  the  several  counties  in  this 
State,  to  order  the  laying  out  of  public  Roads,  and  to  order  the 
building  and  keeping  in  repair  the  public  Bridges,  passed  the  4th  day 
of  December,  1799,"  be,  and  the  same  is  hereby  declared  in  full  force 
and  effect,  where  the  same  is  not  repugnant  to  any  of  the  provisions 
of  this  act. 

47.  Sec.  XXXV.  All  road  laws  heretofore  passed,  from  the  16th 
of  December,  181  I,  which  militate  against  this  law,  be,  and  the  same 
are  hereby  repealed. 


*  And  see  Penal  Laws,  Sec.  282,  285. 
t  This  section  repealed  as  to  Jefferson. 


See  Vol.  III.  795. 
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An  Act  to  secure  to  the  legal  proprietors  of  the  Land  and  Landing  at 
a  place  knoion  by  the  name  of  Carter's  Ferry  on  the  Aliamaha  river, 
in  the  county  of  Tat  nail  t  the  right  of  an  established  Ferry ;  and  to 
Lewis  Hall,  his  heirs,  and  assigns,  at  the  place  called  Berry-hill 
Bluff;  and  to  regulate  the  toll  on  Jersey  Wagons   in  certain  cases 

throughout  this  State. — Approved  Dec.  22,  1820.     Vol.  IV.  362. 

♦ 
Sec.  I  and  II.     [Private.] 

48.  Sec.  III.     The  ferriage  or  toll  on  the  description  of  carriages  Toil  of  Jersey 

ii    j  j     i  t  i  ,1  j  •  wagons  same 

called   and  known  as  Jersey  wagons,  when  they  are  used  as  carriages  as  on  carts. 
of  burthen,  shall  be  at  these  and  all  other  ferries,  bridges,  or  turnpike- 
gates  within  this  State,  where  the  toll  or  ferriage  on  such  carriages  is 
not  particularly  defined   by  law,  the  same  that  is  established  at  such 
ferry,  bridge,  or  turnpike-gate  to  be  collected  on  carts. 

An  Act  to  alter  and  amend  the  eighth  section  of  an  Act  entitled  An 
Act  to  amend  the  Road  Laws  of  this  State,  passed  the  nineteenth 
day  of  December,  181  '<— Approved  Dec.  21,  1822.     Vol.  IV.  374. 

49.  From  and   after  the  passing  of  this  act,  all  overseers  of  roads  Roads  20, 
appointed  in  pursuance  of  the  before-recited  act  shall   cause  their  re-  jj^nd^ause- 
spective  roads  to   be  cleared  twenty  feet  wide,  except  market  roads,  ways  it>  feet 
which  shall   be  cleared  thirty  feet  wide,  and  shall  cause  all  causeways 

to  be  made  sixteen  feet  wide ;  any  thing  contained  in  the  said  section 
of  the  said  act  to  the  contrary  notwithstanding. 

An  Act  to  exempt  persons  who  are  Ferrymen  from  performing  Militia 
Duty  in  time  of  peace. — Approved  June  11,  1825.    Vol.  IV.  324. 

50.  From  and   after  the  passing  of  this  act,  all  persons  who  are  Ferrymen  ex- 
regularly  employed  as  ferrymen  liable  to  perform  militia  duty  shall,  for  mTntiaXty. 
and  during  the  period  they  are  employed  as  aforesaid,  be  exempt  from 

militia  duty  in  times  of  peace. 

An  Act  to  alter  and  amend  an  Act,  entitled  An  Act  to  amend  the 
Road,  Laws  of  this  State,  assented  to  on  the  nineteenth  December, 
1818.— Approved  Dec.  20,  1826.     Vol.  IV.  392. 

51.  From  and  immediately  after  the  passage  of  this  act,  when  any  Commission- 
person  liable  to  do  road   duty  in  this  State  shall   make  application   to  ma/p^cei3 
the  commissioners  of  the  roads  in  this  State  for  a  proportion  of  road  out  a  portion 
for  himself  and  hands  to  work  on  and  keep   in  repair,  it  shall   be  the  piicants. 
duty  of  said  commissioners,  or  a  majority  of  them,   in   each  captain's 
district  to  meet  on  such  application,  and   to  parcel  off  and  lay  out  to 

each  applicant  and  his  hands  liable  to  work  as  aforesaid  some  equal 
and  just  portion  of  said  road  as  to  the  said  commissioners  may  seem 
reasonable  and  proper;  and  the  said  portion  of  road  so  laid  out  to  such 
person  shall  be  increased  or  diminished  as  the  said  applicant's  hands 
shall  increase  or  diminish. 

52.  Sec.  II.     The  said   person  or   persons  so  receiving   any  portion  Said  appii- 
of  road  as  aforesaid  shall  make  an  annual   report  to  the  commissioners  JJJttheJE&r 
of  the  number  of  his  hands  liable  to  work  ;   and  after  such  applicant  ber  of  their 

un  •  1  j.-  i  ••!  .•  n  1  hands  liable 

shall  receive,  work  on,  and  put  in  good  repair  said  portion  of  road  so  t0  do  road 
assigned  to  him  by  the  commissioners  as  aforesaid,  then  such  applicant,  duty- 
and  hands  shall  not  be  transferred  to  any  other  part  of  the  road  without 
his  consent;  and   in  case  any  person  shall  neglect  to  keep  in  good 
repair  such  portion  of  road  as  may  be  laid  out  to  him  as  aforesaid,  he 
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Penalty  for 
failing  to 
keep  their 
portion  of 
road  in  re- 
pair. 
Proviso. 


shall  be  liable  to  all  the  penalties  and  forfeitures  to  which  commission- 
ers of  roads  are  now  liable  for  neglect  of  duty,  and^shall  be  proceeded 
against  in  like  manner :  Provided,  nevertheless,  that  if  the  commis- 
sioners and  applicants  should  not  agree  on  the  portion  of  road  to  be 
laid  off  to  him,  then  the  said  applicant  shall  remain  and  work  in  com- 
mon with  other  hands  in  the  district  in  which  they  belong,  according 
to  the  road  laws  now  of  force  in  this  State. 
Sec.  III.     [Repeals  all  conflicting  laws.] 


An  Act  to  provide  for  the  improvement  of  the  Roads   and  Rivers  in 
this  State.— Approved  Dec.  18,  1829.     Vol.  IV.  399. 

[This  act  was  the  commencement  of  the  plan  of  working  on  and 
repairing  the  roads  by  hands  purchased  by  the  State.  The  act  was 
amended  in  1830,  [Pam.  189,]  and  in  1831,  [Pam.  201.]  The  system 
was  continued  till  1833,  but  was  then  abandoned,  and  the  hands, 
mules,  carts  and  implements  ordered  to  be  sold.  [Act  of  1833,  pam. 
305.]  See  Resolutions  on  this  subject— of  1830,  Pam.  262,  234; 
of  1832,  Pam.  241 ;  of  1834,  Pam.  328,  409.] 


In  towns,  jus- 
tices of  peace 
shall   act  in 
certain  cases. 


An  Act  requiring  Justices  of  the  Peace  in  districts  comprehending  any 
town  or  village  of  this  State,  to  exercise  in  certain  cases,  their  usual 
authority,  in  relation  to  Roads  and  Patrols. — Approved  Dec.  21, 
1833.     Pam.  304. 

53.  It  shall  be  the  duty  of  justices  of  the  peace  in  any  district  com- 
prehending an  incorporated  town  or  village  of  this  State,  to  exercise 
the  authority  with  which  existing  laws  invest  them,  in  relation  to  roads 
and  patrols,  in  all  cases  within  such  town  or  village,  whenever  the 
citizens  of  the  same,  shall  fail  to  appoint  commissioners,  trustees  or 
council,  to  enforce  such  road  and  patrol  duty. 


Settlement, 
or  private 
ways  may  be 
granted. 


How  marked 
out, 


and  allowed 

by  order. 


Obstructions 
indictable. 


An  Act  to  authorize  the  Justices  of  the  Inferior  Courts  of  the  several 
counties  in  this  State  to  grant  the  right  of  private  ways  in  certain 
cases.— Approved  Dec.  20,  1834.     Pam.  199. 

54.  From  and  after  the  passage  of  this  act,  the  inferior  courts  of 
the  several  counties  in  this  State  are  hereby  authorized  and  empow- 
ered, on  application  (whenever  in  their  opinion  it  shall  seem  reasonable 
and  just),  to  grant  settlement-roads  or  private  ways  to  individuals  to  go 
from  and  return  to  his,  her,  or  their  farm  or  place  of  residence. 

55.  Sec.  II.  Whenever  application  is  made  to  the  inferior  court  by 
any  individual  for  a  road  or  way  as  aforesaid,  it  shall  be  the  duty  of 
said  court  to  appoint  three  disinterested  men  in  the  district  where  the 
applicant  wishes  the  road  or  way  to  run,  whose  duty  it  shall  be  to  go 
and  mark  out  a  suitable  road  or  way,  having  due  regard  to  the  least 
possible  injury  to  the  land  through  which  said  road  or  way  is  intended 
to  be  run,  and  return  to  the  next  inferior  court  for  county  purposes  the 
situation  and  nature  of  the  case. 

56.  Sec.  III.  When  said  return  is  made,  it  shall  be  the  duty  of 
said  court  to  grant  such  order  to  the  applicant  as  they  may  think 
proper;  so  as  to  allow  to  him,  her,  or  them  a  way  to  pass  out  and  in 
from  and  to  his,  her,  or  their  farm  or  place  of  residence. 

57.  Sec.  IV.  If  any  person  or  persons  shall  violate  the  provisions 
of  this  act  by  obstructing  in  any  manner  any  road  or  way  marked  out 
as  herein  before  directed,  he,  she,  or  they  shall  be  subject  to  indict- 
ment and  fine  in  the  superior  court  of  the  county  in  a  sum  not  less 
than  one  dollar  per  day  for  each  day  such  obstruction  shall  continue  in 
said  road. 
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Act  to  amend  the  several  acts  regulating  roads  in  this  State,  so  far  as 
respects  the  operation  of  said  acts  in  the  counties  of  Bryan,  Liberty, 
3TIntosh,  Glynn,  Camden,  and  WayneA — Approved  Dec.  8,  1806. 
Vol.  II.  350. 

58.  Sec.  I.  The  commissioners  or  surveyors  of  the  several  districts  Commission- 
er divisions  heretofore  appointed  by  virtue  of  an  act  passed  at  Louisville  tiDu^towork 
the  10th  day  of  December,  1803,  are  hereby  empowered  and  required  on  the  roads, 
to  continue  to  work  upon,  clear,  amend,  repair,  erect,  and  improve  the 

several  roads,  bridges,  fords,  causeways,  and  water  passages  in  the 
counties  of  Bryan,  Liberty,  M'lntosh,  Glynn,  Wayne,  and  Camden,  as 
are  already  laid  out,  opened,  and  erected,  cleared,  and  to  lay  out,  open, 
erect,  and  clear  any  other  that  may  hereafter  be  found  necessary. J 

59.  Sec.  II.     All  male  white  inhabitants,  (except  permanent  resi-  Who  liable  to 
dents  of  the  town  of  Sunbury,)  free  negroes,  and  mulattoes,  and  all  male  loads.00 
slaves  from  the  age  of  eighteen  to  forty-five  years,  shall  be  and  they  are 

hereby  declared  to  be  obliged  to  appear  and  work  upon  the  several 
roads,    creeks,    causeways,    water-passages,    and    bridges,    within    the 
several  districts  or  divisions  to  which  such  male  white  inhabitants,  free 
negroes,  and  mulattoes,  respectively  belong,  and   all  male  slaves  shall 
be  allotted  (according  to  their  place  of  residence)  pursuant  to  the  mode 
herein  after  pointed  out,  or  such  white  male  inhabitants,  free  negroes, 
and  mulattoes,  and  owners,  managers,  and  employers  of  such  negroes 
and  other  male  slaves,  shall  be  liable  to  the  fines  and  penalties  in  this 
act  defined  and  expressed. — Provided,  nevertheless,  that  nothing  herein  Physicians 
contained   shall   extend  or  be  construed  to   extend  to  subject   practi-  masters,°ex- 
tioners  of  physic  or  teachers  of  schools  to  personal  working  or  attend-  empted. 
ance  on  the  roads,  causeways,  bridges,  and  water-passages,  within  the 
several  districts  or  divisions  wherein  such  persons  shall  or  may  reside. 

60.  Sec.  III.     The  commissioners  or  surveyors  so  appointed,  or  a  Summoners 
majority  of  them,   shall,  and   they  have   full   power   and   authority  tOed,eappo1 
appoint  one  or  more  person  or  persons,  within  their  several  districts 

and  divisions,  to  summons   all   such   persons  as  are  obliged  to  work 
within  the  said  districts  or  divisions,  at  such  time  of  the  year,  and  for 
as  many  days  as  they  may  think  convenient  and  necessary,  (not  ex- 
ceeding six  days  at  one  time,  or  twelve  days  in  one  year,)  to  repair, 
erect,  open,  clear,  and  work  upon  the  several  roads,  bridges,  cause- 
ways, water-passages,  and  water-courses   within   the   same ;    and  said 
summoner  or  summoners  before  entering  on  the  duties  of  his  or  their 
appointment,  shall  take  the  following  oath,  to  be  administered  by  one 
of  the  commissioners  or  surveyors  of  said  district,  viz.     I,  A.  B.  doandtotake 
solemnly  swear  (or  affirm)  that  I  will  faithfully  discharge  the  duties  of  anoa  1# 
summoner  of  the  district  to  which  I  am  appointed,  and  that  I  will  re- 
ceive no  return  from  any  owner,  manager,  or  other  person,  unless  such 
owner,  manager,  or  other  person,  take  the  oath  prescribed  by  law — 
so  help  me  God.      And  the  several  owners  or  managers  of  male  slaves,  Owners,  &c. 
within   their   several   districts,  shall,  when   summoned,  deliver  to  the  oathaYistof 
person  summoning,  a  list  in  writing  or  print,  on  oath,  of  all  such  male  hands. 

*  For  the  numerous  acts  that  have  been  passed  respecting  the  roads  in  the  county 
of  Glynn,  see  list  of  local  acts  at  the  end  of  the  volume. 

t  This  act,  and  that  of  1808,  [Vol.  II.  491,]  (except  such  clauses  thereof,  as  may 
stand  with  the  general  road  law  of  1818,)  [see  Sec.  13,  &c]  are  not  in  force  in 
Wayne ;  that  county  being  included  in  the  latter  act. 

+  As  to  the  commissioners  for  the  main  post  road  through  Camden,  see  Vol.  III. 
749. 
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slaves  as  by  this  act  are  liable  to  work,  which  shall  be  as  follows,  viz  : 
I,  A.  B.  do  solemnly  swear  (or  affirm)  that  the  list  which  I  now  give 
in,  is  a  just  and  true  return  of  all  the  male  slaves  subject  to  road  duty, 
under  my  control,  either  as  owner,  executor,  administrator,  agent,  or 
manager,  to  the  best  of  my  knowledge  and  belief — so  help  me  God. 
Which  oath  the  said  summoner  is  hereby  authorized  and  empowered 
to  administer.  And  for  the  refusal  of  such  owner  or  other  person,  in 
his  or  her  behalf,  to  give  in  a  list  of  all  such  slaves  on  oath,  as  by  this 
act  are  liable  to  work,  such  person  shall  forfeit  the  sum  of  three  hundred 
dollars,  to  be  recovered  in  any  court  having  cognizance  thereof,  to  be 
levied  of  the  goods  and  chattels  of  such  owner,  and  which  shall  come 
to  trial  at  the  first  term  after  commencing  the  suit. 

61.  Sec.  IV.  The  person  or  persons  summoning  as  aforesaid,  shall 
be  exempt  from  his  or  their  personal  labor  in  such  districts  or  divisions; 
and  in  case  any  person  or  persons  appointed  to  summons  as  aforesaid, 
shall  neglect  or  refuse  so  to  do,  such  person  or  persons  shall  severally 
forfeit  thirty  dollars  for  every  such  offence,  to  be  levied  by  warrant  of 
distress,  and  sale  of  the  offender's  goods  and  chattels  under  the  hands 
and  seals  of  a  majority  of  the  commissioners  or  surveyors  of  said  district. 

62.  Sec.  V.  The  commissioners  or  surveyors  shall  give  at  least  ten 
days'  notice  to  all  persons  subject  to  work  within  their  respective  dis- 
tricts or  divisions,  of  the  time  and  place  of  attendance,  with  such  tools 
as  they  may  deem  necessary ;  and  if  any  person  subject  to  work  as 
aforesaid,  shall  fail  to  attend  agreeably  to  such  notice,  together  with  all 
slaves  liable  to  work  on  the  roads  by  this  act,  owned  by  them,  or  under 
their  care  and  management,  they  shall  be  subject  to  the  following  fines, 
to  wit :  For  the  non-attendance  of  every  free  person,  the  sum  of  two 
dollars  per  day,  except  such  persons  as  have  personally  to  work  on  said 
road  or  roads,  who  shall  not  be  subject  to  pay  more  than  one  dollar  for 
each  day  in  default;  and  for  every  slave  the  sum  of  one  dollar  per  day, 
to  be  levied  by  warrant  of  distress  and  sale  of  the  offender's  goods  and 
chattels,  under  the  hands  and  seals  of  a  majority  of  the  commissioners 
or  surveyors  of  the  district  in  which  the  same  shall  be  assessed,  or  be 
incurred,  and  directed  to  any  constable  of  the  county  wherein  such 
offender  or  offenders'  property  shall  or  may  be  found,  whose  duty  it 
shall  be  to  execute  the  same  without  delay,  and  the  said  constable  shall 
be  entitled  to  the  same  fees  as  are  allowed  for  executing  other  processes 
of  a  similar  nature;  and  in  all  cases  where  the  fines  accruing  and  im- 
posed by  this  act,  shall  exceed  the  sum  of  thirty  dollars  against  any  one 
offender,  it  shall  be  the  duty  of  the  said  commissioners,  or  a  majority 
of  them,  and  they  are  hereby  authorized,  required,  and  directed  to 
issue  separate  and  distinct  executions  against  such  offender's  goods  and 
chattels,  for  the  amount  of  the  fine  incurred  by  the  default  of  each  and 
every  slave  of  such  offenders  severally;  which  said  fines,  when  levied, 
shall  be  paid  by  the  said  constable  to  the  commissioners,  or  any  one  of 
them,  who  shall  apply  the  same  towards  the  repairs  of  the  several  roads, 
bridges,  and  causeways  within  such  division,  and  be  severally  answera- 
ble for  the  sums  received  by  them  to  the  board  of  commissioners,  and 
shall  make  a  return  of  the  sum  or  sums  of  money  by  them  received  as 
aforesaid,  and  of  the  particular  bridges,  causeways,  or  roads  about 
which  they  have  expended  and  laid  out  the  same,  or  parts  thereof,  at 
the  annual  meeting  of  the  board  ;  unless  the  party  making  such  default 
shall,  within  ten  days  thereafter,  make  such  excuse,  on  oath,  as  may 
be  deemed  satisfactory  to  the  commissioners  of  their  respective  districts 
or  divisions. 

63.   Sec.  VI.     Every  male  white  inhabitant  liable  to  work  and  appear 
as  aforesaid,  shall,  when  summoned  and  appearing  as  aforesaid,  in  his 
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division  or  district,  if  required,  carry  with  him  one  good  and  sufficient 
gun  or  pair  of  pistols,  and  at  least  nine  cartridges  to  fit  the  same,  or 
twelve  loads  of  powder  and  ball,  or  buck  shot,  under  the  penalty  of  one 
dollar  for  every  day  he  shall  neglect  so  to  do. 

64.  Sec.  VII.  No  civil  officer  or  any  person  whatsoever,  shall  on  Persons,  tbeir 
any  pretence,  execute  any  warrant  or  process,  unless  for  felony,  treason,  JSents  eT- 
or  breach  of  the  peace,  on  any  person  or  persons,  during  the  time  any  emPl  from 

r  1     11    1  1  •  1  •  1  i  •      C1V"  process. 

such  person  or  persons  shall  be  working  upon  the  said  roads,  or  in 
going  to,  and  in  returning  from  working  and  appearing  as  aforesaid  on 
the  same,  or  within  twenty-four  hours  after  such  person  or  persons  shall 
be  discharged  from  working  upon  such  roads,  under  the  penalty  of  ten 
dollars ;  and  the  service  of  such  warrant  or  summons  on  any  person  is 
hereby  declared  to  be  null  and  void  to  all  intents  and  purposes ;  and 
during  the  time  aforesaid,  not  any  implement,  for  any  cause,  matter, 
or  things  whatever,  except  it  be  for  any  payment  or  assessment  men- 
tioned in,  or  for  any  fine  or  forfeiture  incurred  by  this  act;  but  arms 
and  accoutrements  shall  not  be  liable  to  be  seized  or  taken  under  any 
pretence  whatsoever;  and  in  case  any  person  shall  seize,  distrain,  or 
levy  upon  any  such  implements  of  labor,  arms,  and  accoutrements, 
except  as  aforesaid,  every  such  person  shall  forfeit  and  pay  the  sum  of 
ten  dollars. 

65.  Sec.  VIII.     The  commissioners  aforesaid,  or  any  one  of  them,  Overseers 
shall  have  power  and  authority  to  nominate  and  appoint  one  or  more  JJSnted toPs"u- 
overseer  or  overseers  in  their  respective  districts  or  divisions,  to  attend,  perintend  the 
view,  manage,  and  direct  all  persons  working  within  the  same,  and  roads, °vho 
such  overseer  or  overseers  hereby  have  full  power  to  correct  any  slave  "W'i81??1* 
or  slaves  neglecting  the  work  by  them  to  be  done,  or  otherwise  offending; 

and  in  case  any  white  person,  free  negro,  or  mulatto,  shall  neglect  to  Such  default- 
work,  or  perform  the  duty  required  of  him  or  them,  the  commissioners,  the  overseers 
or  a  majority  of  them,  upon  report  thereof  by  the  overseer  or  overseers,  may  be  fined 
shall  fine  every  person  so  offending,  in  a  sum  not  exceeding  two  dollars  missioners?" 
for  each  day  he  shall  so  refuse  or  neglect ;  and  if  any  person  or  per- 
sons, chosen  overseer  as  aforesaid,  shall  refuse  to  do  and  perform  the 
duty  thereof,  such  person  or  persons  shall,  at  the  discretion  of  the  said 
commissioners,  or  a  majority  of  them,  be  fined  ten  dollars  for  every 
such  offence. 

66.  Sec.  IX.     If  any  person  or  persons  as  aforesaid,  shall  hinder  Persons  hin- 
or  forbid  any  traveller  from  going  through,  or  passing  over  any  roads,  fer^f/ob-1" 
bridges,  rivers,  or   creeks,  in   any  division  or  district,  or  obstruct  or  structing 
oppose  the  commissioners  or  surveyors  of  such  division  or  district,  the  thei7hand°in 
overseers,  white  persons,  free  negroes,  and  mulattoes,  or  slaves,  working  working  on 
in  and  upon,  or  clearing  the  same,  in  so  doing,  or  making  any  use  of  shall  forfeit 
trees  or  timber,  wood  or  earth,  in  or  near  the  same,  for  mending  and  30dollar?- 
repairing  the  said  roads  or  bridges,  or  any  causeways  whatsoever  within 

the  same,  such  person  or  persons  shall  forfeit  a  sum  not  exceeding 

thirty  dollars,  and  the  commissioners  are  required  to  allow  a  reasonable  Timber,  &c. 

compensation,  of  which  they,  or  a  majority  of  them  shall  judge,  for  the  t0  be paid for- 

trees  or  timber  to  the  owners  thereof,  for  the  purpose  of  keeping  in 

repair  the  several  roads,  bridges,  and  causeways,  to  be  paid  out  of  any 

fines  collected  by  virtue  of  this  act. 

67.  Sec.  X.  The  several  commissioners  nominated  and  appointed,  Commission- 
shall  meet  yearly,  and  at  such  time  and  place  within  the  county  as  the  Jearfy  To 're- 
commissioners  of  the   several  divisions   may  appoint,  giving   at  least  sulate  and 

j         ,  ...      •  ,.        .{        r*  '    °.  &.  .  determine  all 

twenty  days   notice  in  their  respective  districts,  of  the  time  when,  and  matters  re la- 
the place  where  such  meeting  will   be   held  ;    and  a  majority  of  the 
commissioners  so  convened  shall  form  the  board,  and  then  and  there 
determine  all  matters  relating  to  the  several  roads,  bridges,  rivers, 
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creeks,  causeways,  and  water  passages  already  laid  out,  erected,  cleared 
or  made,  or  which  may  be  erected,  cleared  or  made,  and  assign  any 
particular  part  of  the  duty  to  be  performed  by  any  particular  person  or 
persons,  commissioner  or  commissioners,  and  shall  appoint  the  time  of 
working  within   their   respective   divisions  or  districts,  and  also  shall 
appoint  other  commissioners  in  the  room  of  any  dying,  departing  the 
State,  declining,  refusing,  or  neglecting  to  act,  as  shall  be  agreed  upon 
and  determined  by  a  majority  of  the  commissioners  then  present ;   in 
the  event  of  there  not  being  a  majority  of  commissioners  to  form  a 
board,  those  present  shall  give  ten  days'  notice  of  the  time  and  place 
of  another  meeting. 
Commission-       6tf.  Sec.  XI.     Any  commissioner   or   surveyor  appointed,  or  to  be 
fn"ntoglpeeCr-'    appointed,  who  after  accepting  of  such  appointment,  shall  not  daily  and 
form  their      every  day  attend   upon    the  roads   within  their  respective  districts  or 
tUaefineiaofe  divisions,  during  the  time  of  working  on  the  same,  or  whenever  there- 
30  dollars.      unto  reqUired  by  a  majority  of  the  commissioners  of  such  division  or 
district,  or  who  shall  refuse  or  neglect  to  do  or  perform  the  duties  re- 
quired of  them  by  this  act,  such  commissioner  or  commissioners,  shall, 
at  the  discretion  of  the  board  of  commissioners,  forfeit  and  pay  a  sum 
not  exceeding  thirty  dollars. 
Persons  ob-        69.   Sec.  XII.     If  any  person  or  persons  shall  by  themselves,  their 
roadfcLn-    slaves  or  servants,  (for  whom  their  respective  masters,  owners,  man- 
peiiedtore-    agers,  or  employers  shall  be  answerable,)  alter,  or  in  any  wise  damage, 
Tame6, oJ'ub.  by  stopping  of  water,  or  by  any  means  whatever  obstruct  any  of  the 
ofC30tdoaiiarse  roacls,  bi'idges,  rivers,  or  creeks,  in  any  division  or  district  already  laid 
irS'  out,  or  that  may  hereafter  be  laid  out,  every  such  person  or  persons  so 
offending,  shall  be  summoned  by  the  commissioners  or  surveyors  of  the 
districts,  or  divisions  wherein   any  such  offence  shall  be  committed,  or 
a  majority  of  them,  forthwith  to  amend,  clear,  and  repair  the  same; 
and  in  case  of  refusal  or  neglect  of  such  person  or  persons  so  to  do, 
such  person  or  persons  so  offending,  shall  be  fined  in  a  sum  not  ex- 
and  the  ob-    ceeding  thirty  dollars ;  and  the  said  commissioners  or  surveyors,  or  a 
be^movelfat  majority  of  them,   are   hereby  empowered    and   required   to   hire   and 
his  expense,    employ  such  a  number  of  hands  as  may  be  necessary  to  attend,  repair, 
and  clear  the  same;  and  the  expense  of  such  amendment,  repairing, 
and  clearing,  shall  be  defrayed  and  paid   by  the  person  or  persons  so 
offending,  neglecting,  or  refusing  as  aforesaid,  which  fine  and  expense 
shall,  on^refusal  of  payment,  be  levied  on  the  goods  and  chattels  of  such 
offender,  as  in  this  act  is  directed. 
New  roads.         70.  Sec.  XIII.     If  at  any  time   after  the  passing   of  this  act,  any 
number  of  persons  shall  wish  or  desire  a  new  public  road  to  be  laid 
out,  opened,  cleared,  and  kept  in  repair,  such  persons  shall  communi- 
cate their  wish  or  desire  by  petition  to  the  board  of  commissioners 
or  surveyors,  at  their  annual  meeting,  therein  giving  a  full  and  accu- 
rate description   of  the  road  they  wish  laid  out,  with  the  place  from 
whence,  and  whither  they  wish  it  to  lead,  and  through  what  district 
or  districts  such  road  is  intended  to  run :— And  provided,  the  prayer 
of  such  petitioners  shall  be  deemed  just   and  reasonable   by  the  com- 
missioners or  surveyors,  or  a  majority  of  them  then  present,  they  are 
hereby  required  and  empowered  to  order  such  new  road  to  be  laid  out, 
and  to  determine  and  prescribe  the  district  or  districts  of  such  road  or 
roads,  and  forthwith  to  appoint  three   commissioners  to  each  district 
or  division,  who  shall  accordingly  proceed  to  lay  out  and  cause  to  be 
opened,  cleared,  and  kept  in   repair,  such  road   or  roads — Provided, 
that  if  the  said  new  road  shall  not  be  of  sufficient  length,  or  difficult 
to  form,  or  require  a  separate  district,  the  said  commissioners  or  sur- 
veyors, or  a  majority  of  them,  may  at  their  discretion,  allot  the  same 
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to  such  other  district  or  districts   as  may  appear  to  them  most  equal 
and  fair.* 

71.  Sec.  XIV.     All  public  roads  laid  out,  or  to  be  laid  out,  or  now  Width  of 
in  use,  or  which   shall   be  hereafter  laid  out,  shall  be   cleared  of  all  road3, 
trees,  grubs,  and  bushes,  at  least  20  feet  wide,  and  such  limbs  of  trees 

as  may  incommode  horsemen  or  carriages  shall  be  cut  away. 

And  icliereas  it  may  not  be  practicable  for  the  several  persons  sub- 
ject to  work  by  this  act  to  erect  bridges  over  the  several  creeks  and 
rivers,  which  may  be  in  their  several  districts  or  divisions,  by  working 
thereon  in  the  mode  pointed  out  by  this  act : 

72.  Sec.  XV.     Be  it  further  enacted,   That  the  commissioners  or  Bridges. 
surveyors  of  such  districts  or  divisions,  by  the  consent  of  the  justices 

of  the  inferior  court,  are  hereby  empowered  to  contract  and  agree 
with  any  person  or  persons  willing  to  undertake  the  same,  and  the 
expenses  thereof  shall  be  defrayed  out  of  the  county  funds  ;  and  when-  Bridges  be 
ever  it  shall  be  necessary  to  erect  or  repair  any  bridge  between  two 
counties,  the  commissioners  of  the  districts  adjoining  such  bridge  in 
both  counties,  by  the  consent  of  the  justices  of  the  inferior  court  of 
each  county,  are  hereby  empowered  to  contract  and  agree  with  any 
person  or  persons  willing  to  undertake  the  same,  and  the  expenses 
thereof  shall  be  at  the  joint  expense  of  each  county,  to  be  defrayed 
out  of  the  county  funds. 

73.  Sec.  XVI.     If  at  any  time  after  the  passing  of  this  act,  any  Private  paths 
person   or  persons  should  wish  or  desire  to  have  a  private  path  fororroas* 
the  convenience  of  his  or  their  settlement  to  the  nearest  public  road 

or  landing  place,  such  person  or  persons  shall  communicate  their 
wish  or  desire  to  the  board  of  commissioners  at  their  annual  meeting, 
therein  giving  a  full  and  accurate  description  of  the  road  they  wish 
laid  out,  with  the  place  from  whence,  and  whither  they  wish  it  to 
lead ;  and  the  board  are  hereby  empowered  to  determine  on  said 
petition,  and  if  deemed  reasonable,  to  order  the  laying  out  the  same 
at  the  joint  proportional  labor  and  expense  of  those  who  may  apply 
For,  and  use  the  same  in  common,  of  which  proportional  labor  and 
expense  the  board  are  hereby  declared  to  be  sole  judges. 

Sec.  XVII.  [Respecting  a  road  from  Nodding's  point  to  the  St. 
Mary's  road — local  and  temporary.     See  Vol   II.  1355.] 

74.  Sec.  XVIII.       Captain   Charles  Dewitt,   William   McKennen,  Road  from 
John  Snead,  Samuel  Burnett,  and  James  Alney,  esquires,  be,  and  they  F.rUBa7rin^-to 
are  hereby  appointed   commissioners   of  the   road  leading    from  the  ton,  and  from 
town  of  Brunswick  to  Fort  Barrington,  until  the  same  shall  intersect  stMary?. 
the  main  post-road  leading  to  the  town  of  St.  Mary's.     And  Job  Ty- 
son, John  Thomas,  and  Edward  Pitcher,  esquires,  are  hereby  declared 
commissioners  of  the  road,  beginning  at  Fort  Barrington,  and  taking 

the  direct  route  so  as  to  intersect  the  road  leading  to  St.  Mary's  afore- 
said. And  that  the  labor  necessary  to  be  done  on  the  aforesaid  road 
shall  be  apportioned  between  the  counties  of  Glynn  and  Wayne,  in 
the  following  manner  ;  to  wit.  The  inhabitants  of  Wayne,  as  well 
whites  as  slaves,  residing  within  twelve  miles  of  the  said  roads,  or  any 
part  thereof,  shall  be  liable  to  and  subject  to  perform  road  duty  ;  be- 
ginning from  the  south  side  of  the  river  Alatamaha,  immediately  op- 
posite Fort  Barrington,  and  extending  along  the  road  already  laid  out 
to  the  plantation  of  John  Fort ;  and  all  the  inhabitants  of  Glynn, 
residing  within  ten  miles  of  the  said  road,  shall  be  liable  to  and  sub- 
ject to  perform  road  duty,  beginning  from  the  plantation  of  the   said 

*  See  Vol.  III.  749,  as  to  Camden  county. 
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John  Fort,  and  extending  along  the  said  road  to  the  head  of  the  little 
Satilla,  so  as  to  intersect  the  Camden  road.* 

Sec.  XIX.     [Appoints  commissioners— local  and  temporary.] 
islands  in  the      75.  Sec.  XX.      All  persons  liable  to  perform  road  duty,  residing 
county  of      or  beino-  on  any  sea   island  within  the  county  of  Glynn,  are  hereby 
Glyn"'  declared  subject  to  work  on  the  road,  leading  from  the  town  of  Bruns- 

wick to  Fort  Barrington,  until  the  same  shall  be  completed,  under 
the  direction  of  the  commissioners  aforesaid.  Provided  nevertheless, 
that  nothing  herein  contained  shall  compel  the  personal  attendance  of 
any  slave  or  slaves,  in  case  their  masters,  owners,  managers,  or  em- 
ployers, shall  pay  to  the  commissioners  within  ten  days  thereafter, 
being  notified  thereof,  the  sum  of  $3  for  each  and  every  slave  or 
slaves  so  liable  to  work  as  aforesaid  ;  and  that  in  default  thereof,  after 
being  so  notified,  he,  she,  or  they  shall  be  subject  to  all  the  fines  and 
forfeitures  that  the  persons  subject  to  road  duties,  residing  on  the 

main,  are.  . 

captains  of       76.  Sec.  XXI.     It  shall  become  the   duty  of  the  captains  of  the 

Camdenin      several  district  companies  of  militia,  within  the  county  of  Camden,  to 

co^tyTto     render  the  commissioners  or  surveyors  aforesaid,  at  their  annual  meet- 

7men"Tabie  ing,  lists  of  all  whites  within  their  several  districts,  who  are  subject  to 

to  militia  du-  perform  duty  as  militiamen  on   the  roads  aforesaid.     And  the  com- 

;L0dnS)certain  missioners  shall,  from  the  lists  so  to  be  rendered,  select,  and  make 

out  a  roll  of  the  names  of  the  several  persons,  having  regard  to  those 

only  who  reside  within  the  several   districts  marked  and  pointed  out 

by  the  commissioners  aforesaid,  from  which  roll  or  list,  so   made  /)ut 

as  aforesaid,  the  commissioner  or  commissioners  of  each  district  shall 

select  or  divide  his  or  their  list  of  names   as  aforesaid  into  three  divi- 

whoareto     sions  or  squads ;  the  first   of  whom   shall,  by  the   summoner  orsum- 

seive  in  rota- moners   ^  notified  to  appear  on  the  two  first  days,  the  second  divi- 

tl0n'  sion  on  the  third  and  fourth,  and  the  third  on  the  fifth  and  sixth  days. 

And  in  case  the  aforesaid  captains  of  districts  shall  neglect  or  refuse 

to  render  their  lists,   as  aforesaid,  at  the  times  aforesaid,  each  and 

every  of  them  so  neglecting  or  refusing  shall  be  subject  to  a  fine  of 

$20,  to  be  recovered  as  other  fines  in  and  by  this  act  are. 

77.  Sec.  XXII.  All  laws  or  parts  of  laws  heretofore  passed,  so  far 
as  respects  the  regulation  of  the  public  roads  in  the  counties  of  Bryan, 
Liberty,  M'lntosh,  Glynn,  Camden,  and  Wayne,  be,  and  the  same  are 
hereby  repealed. 

ACTS  RELATING  TO  BURKE,  JEFFERSON,  AND  RICHMOND. 

An  Act  to  alter  and  amend  an  act,  entitled  "An  Act  to  regulate  and 
keep  in  repair  the  Public  Roads,  Causeways,  and  Bridges,  in  the 
counties  of  Burke,  Jefferson,  and  Richmond,  Greene  and  Mdrgan,'  t 
so  far  as  respects  the  counties  of  Burke,  Jefferson^  and  Richmond.— 
Approved  Dec.  13,  1809.     Vol.  II.  543. 

inferior  78.  Sec.  I.     The  justices  of  the  inferior  courts   for  the  respective 

courts  to  aP-  counties  of  Burke,  Jefferson,  and  Richmond,  at  their  first  term  or  ses- 
fionTs;     sion  held  after  the  passing  of  this  act,  shall  proceed  to  appoint  one  fit 

*  See  Vol.  II.  p.  579,  as  to  Camden;  and  as  to  the  road  through  M'lntosh,  see 

Vol.  III.  7C9.     Ogeechee  causeway,  ibid.  p.  770.  -,«,,«      a    »        (&»* 

i  Morgan  and  Greene  are   included  in  the  general  act  of  181ft.     Antea,  »ec. 

\  Jefferson  being  the  only  county  among  those  excepted  out  of  the  general  law 
of  1818,  which  is  within  that  of  1811,  that  act  of  1811   [Vol.  ill.  751]  remains 
force  as  to  Jeflerson,  and  of  course  (as  tar  as  respects  that  county)  repeals  this 
wherever  it  contravenes  it. 
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and  proper  person,  to  each  and  every  public  road   leading  through 
each  captain's  district,  or  forming  the   boundary  line  thereof,  as  com- 
missioners of  the  said  roads,  within  the  limits  of  the  several  and  res- 
pective districts   for  which  they  may  be  so  appointed;  and  the  said  who  are  to  be 
commissioners  shall   be  respectively  notified  of  their  appointment  by  Jhe'cferi? 
the  clerk  of  the  inferior  court,  within  thirty  days  thereafter,  under  the 
penalty  of  $10,  for  each  and  every  default;  and  if  any  commissioner,  Their  silence 
or  commissioners  of  the  public  roads,  appointed  under  this  act,  shall  Ceptance.ac" 
not  within  ten  days  after  being  notified  of  such  appointment  by  the 
clerk,  make  his  or  their  resignation  in  writing,  to  some  one  of  the 
justices  of  the   inferior  court,  such   commissioner  or   commissioners 
shall  be  considered  as  having  accepted   of  such   appointment.*     And 
the  commissioners  so  appointed,  shall  meet  at  the  place  of  holding 
courts,  f  within  the  captain's  district  to  which  they  are  respectively  Shan  appor- 
appointed,  on  the  last  Saturday  in  the  month  of  March   in   each  year,  tlonhands- 
and  then  and  there  proceed  to  apportion  the  hands  liable  by  this  act 
to  work  on  the  public  roads,  causeways,  and  bridges,  residing  within 
the  boundaries  of  such  captain's  district,  to  each  of  the  said  public 
roads,  leading  through  or  bounding  on  such  district,  in  the  best  and 
most  equitable  manner,  they  the  said  commissioners  can  devise,  hav- 
ing respect  as  much  as  possible,  to  the  convenience  of  each  individual 
liable  to  work  on  the  said  roads,  causeways,  and  bridges,  or  owning  or 
having  the  possession  or  charge  of  hands  liable  to  work  thereon.    And  Appoint 
the  said  commissioners  shall   also,  at  the  same  time,  appoint  one  or  overseers« 
more  person  or  persons,  as  overseer  or  overseers  to  each  of  the  pub- 
lic roads  within,  or  bounding  on  such  district  as  aforesaid,  to  which 
they  belong,  $  whose  duty  it  shall  be  to  attend  and  overlook  the  hands  Duty  of  over- 
liable  to  work  on  the  said  roads,  causeways,  and  bridges,  when  called  seers' 
out  for  that  purpose  ;  and  the  said  commissioners  shall  likewise,  at  the  and  appoint 
same  time   and  place  appoint  one  or  more  fit  and  proper  person  or  summoners* 
persons,  whose  duty  it  shall  be,  from  time  to  time,  when  required  by 
the  commissioners,  or  a  majority  of  them,  to  warn   and  give  notice  to  Duty  of  sum- 
all  persons  liable  to  work  on  the  public  roads,  causeways,  and  bridges,  moners* 
within  such  district,  or  owning  or  having  possession  or  charge  of  hands 
liable  to  work  thereon,  to  assemble   at  such  time  and  place,  as  shall 
be  appointed  by  the  said  commissioners,  for  the  purpose  of  working 
on,  and  repairing  such  part  or  section  of  the  public  roads,  causeways, 
or  bridges,  as  the  said  hands  may  be  apportioned  or  allotted  to ;  and 
the  person  or  persons,  so  appointed  to  warn  or  notify  as   aforesaid, 
shall  be  furnished  with  correct  lists  of  the  persons  and  hands   liable 
to  work  on,  and  apportioned  to  the  several  public  roads,  within  the 
district  for  which  they  are  appointed  by  the  commissioners,   and  of 
the  owners  of  all  slaves  or  persons   having  the  charge  or  possession 
of  slaves,  liable  to  work  as  aforesaid,  in  order  that  he  or  they  may  be 

*  "  And  in  case  of  refusal,  departure,  neglect,  or  decease  of  any  or  either  of  such 
commissioners,  the  inferior  courts  in  the  counties  aforesaid,  shall  have  power  to 
fill  every  such  vacancy;  and  should  any  commissioner  or  commissioners  so  ap- 
pointed, refuse  to  act  on  such  appointment  after  being  notified  thereof  by  the  clerk 
of  said  court,  shall  be  liable  to  the  fine  of  $5: — but  should  any  commissioner  so 
appointed  refuse,  at  any  time  within  one  year  of  said  appointment  (without  good 
cause,  to  be  judged  of  by  the  said  inferior  court)  he  shall  be  liable  to  the  fine  of 
$30."  [Act  of  10th  December  1807,  Vol.  ii.  394-5.]  And  the  inferior  courts, 
whenever  convened,  may  fill  all  vacancies.     [Vol.  ii.  654.] 

t  They  or  a  majority  of  them  at  the  muster  ground,  once  a  year  to  apportion 
hands,  and  as  often  as  they  think  necessary  to  fill  vacancies  of  overseers  or  Warn- 
ers.    And  no  commissioner  to  act  out  of  his  district.     [Vol.  ii.  654.] 

%  If  overseers  and  warners  do  not  refuse  within  two  days  after  notice  of  their 
appointment,  they  shall  be  taken  to  have  accepted,  and  liable  to  duty  accordingly. 
And  shall  be  tried  for  all  delinquencies  as  other  defaulters  are.     [Vol.  ii.  654] 
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enabled  to  notify  all  those  concerned,  of  their  respective  allotments. 
In  consideration  of  which  services,  together  with  the  duty  of  warning 
or  notifying   the  several   and   respective    defaulters,   and    delinquents 
under  this  act,  when  thereto  required  by  the  said  commissioners,  or  a 
majority  of  them,  of  the  time  and  place  of  meeting,  in  order  to  offer 
their  excuse  to  the  said  commissioners  for  such  default,  they  and  each 
of  them  shall  be  exempt  and  excused  from  any  other  service  or  labor, 
Warners  ex-  in  and  about  the   said    public  roads;  but  they,    and    each  of  them, 
work6 bat "£-  sna^   De  SUDJect  ana"  liable   to   be  fined  for  any  neglect  or  refusal  to 
bie  to  be  fined  perform  the  several  duties  enjoined  on  them  by  this  act,  in  a  sum  not 
Overseen"'    exceeding  $5.     And  the  said  overseer  or  overseers  of  such  section  of 
the'roads8     tne  PUD^C  roads,  for  which  they  are   respectively  appointed,  shall  per- 
worked,  on    sonally  attend  at  the  times  and  places  directed  by  the  commissioners 
doijar^  °f  10  for  assembling  the  hands  apportioned  thereto,  and  proceed  to   have 
their  respective  allotments  of  the  said  roads,  put  in  good  and  sufficient 
repair  ;   and  in  default,  he  or  they  so  offending,  shall   be  fined  by  the 
commissioners,  or  a  majority  of  them,    in  a  sum  not   exceeding  $10, 
Shall  be  fur-  for  each   and   every   such   default  or  neglect  of  duty.     And  the  said 
5|sstg  overseers  shall  respectively  be  furnished  by  the  commissioners  with  a 

list  of  the  persons  and  hands  apportioned  to  the  section  or  part  of  the 
shall  return   public   road,  for  which  they   are   severally  appointed.     And  the   said 
oath*1  terS  °n  overseers  shall   make  returns  on  oath  to  the  said  commissioners,  or  to 
some  one  of  them,  within  five  days  after  every  time  of  working  on, 
and  repairing  the  said  roads,  of  all  defaults  or  deficiencies  which  may 
have  taken  place,  or  happened  during  such  time  of  working  on,  and 
on  pain  of  5   repairing  the  same ;  and   for   each   and  every   default   or   neglect,   to 
dollars.         make  such  return  as  aforesaid,  the  said  overseer  or  overseers  shall  be 
Commission-  fined  in  manner  aforesaid,  in  a  sum  not  exceeding  $5.     And  the  said 
and  deter-      commissioners  shall  within  twenty  days  after  the  time  of  working  on 
mine>  the  said  several  public  roads,  convene  at  the  place  of  holding  justices' 

courts  in  the  district  to  which  they  belong,  and  then  and  there  pro- 
ceed to  hear  and  determine   all   such  excuses  as  may  be  offered  by  de- 
faulters, and  a  majority  of  such  commissioners  so  convened,  shall  have 
and  may  is-    full  power  and  authority  to  decide  in  all  cases  of  default   and   delin- 
ttoniibr11'     quency,  and  to  issue  executions  under  their  hands  and  seals,  directed 
fines>  to  some  constable  for  said  district,  for  the  amount  of  all  fines  by  them 

to  be  collect-  imposed  under  this  act.  And  it  shall  be  the  duty  of  such  constable, 
stable,  ec°n  to  levy  and  collect  such  fines  in  the  same  way  and  manner,  as  execu- 
tions issuing  from  the  justices'  courts  of  the  district  are  collected,  and 
who  shall  ne  sna]i  De  entitled  to  the  same  fees;  and  when  collected,  he  the  said 
and  constable  shall  in  all  cases  make  due  returns  of  all   executions  placed 

in  his  hands  by  the  commissioners  for  collection,  within  the  term  of 
thirty  days  after  receiving  the  same,  and  shall  at  the  same  time  pay 
pay  over  the  over  ^0  them,  or  any  one  or  more  of  them,  the  whole  amount  he  shall 
have  collected  on  such  execution  or  executions,  under  the  penalty  of 
on  pain  of  20  $20  for  each  and  every  neglect  or  refusal  to  make  such  return,  and  to 

dollars.  r  -j 

pay  over  as  aforesaid. 
Who  liable  79.  Sec.  II.  Every  male  white  inhabitant,  free  negro,  or  mulatto, 
what°toois.  and  every  male  slave,  above  the  age  of  16,  and  under  45  years,  within 
the  counties  aforesaid,  shall  be,  and  they  are  hereby  declared  to  be 
obliged  to  appear  with  an  axe,  grubbing  hoe,  or  weeding  hoe,  and 
work  on  the  several  roads,  causeways,  and  bridges,  to  which  they  may 
be  severally  allotted  or  apportioned  by  the  commissioners  appointed 
under  this  act,  or  such  male  white  inhabitants,  mulattoes,  and  free 
negroes,  and  the  owners,  managers,  or  employers  of  such  male  slaves, 
shall  be  liable  to  the  fines  and  penalties  in  this  act,  defined  and  ex- 
pressed. 
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80.  Sec.  III.     Every  male  white  inhabitant,  free  negro,  or  mulatto,  what  fines  to 
who,  after  being  duly  notified  or  warned  to  meet  and  work   on   such  ^  ldnj]|nled 
part  or  section  of  any  of  the  public  roads  as   he   or  they   shall   be  quents. 
assigned  or  apportioned  to,  under  this  act,  shall  neglect  or  refuse  to 

obey  such  summons  or  warning,  he  or  they  shall,  for  each  day  he  shall 
neglect  or  refuse  to  meet  and  work  as  aforesaid,  be  fined  in  a  sum  not 
exceeding  $1 ;  and  for  every  day  the  owner,  manager,  or  employer  of 
any  male  slave  or  slaves,  liable  to  work  as  aforesaid,  shall  neglect  or 
refuse  to  send  such  slave  or  slaves  to  perform  such  labor,  agreeable 
to  the  notice  given  for  that  purpose,  he,  she,  or  they  shall  be  subject 
to  a  fine  not  exceeding  $1  for  each  slave  so  detained  or  not  sent. 

81.  Sec.  IV.     The   commissioners  of  the  public  roads,  appointed  Duty  of  com- 
under  this  act,  shall  respectively  make  annual  returns  in  writing  upon  missioned  in 

7       .  r  j  o  t    1  making  re- 

oath,  to  the  inferior  court  of  the  county  by  whom  they  were  appointed,  turns  and 
of  all  moneys  received  by  them  on  account  of  fines,  penalties,  or  for-  Eeys,0™' 
feitures,  imposed  or  incurred  under  and  by  virtue  of  this  act;  and  authorized  to 
shall  likewise  at  the  time  of  making  such  returns  pay  over  to  the  said  ^[jy118'6' 
court  the  amount  of  all  such  moneys  so  received  by  them  during  the 
preceding  year;  and  the   said  commissioners  shall  be,  and  they  are 
hereby  declared  to  be  authorized  to  administer  all  necessary  oaths  for 
carrying  this  act  into  full  effect  so  far  as  respects  the  duties  of  their 
appointment.     And  in  all  cases  of  default  or  neglect  of  duty  by  the  penalty  on 
commissioners  of  the  public  roads  appointed  under  this  act,  they,  and  default01"**17 
each   of  them,  upon  application  to  the  inferior  court  of  the  county  neglect. 
wherein  they  reside,  and  sufficient  proof  of  such  default  being  made 
to  said  court,  shall  be  fined  in  a  sum  not  exceeding  $20  for  each  and 
every  such  default  or  neglect  of  duty. 

8:2.  Sec.  V.     All  fines,  penalties,  and  forfeitures,  which  may  be  im-  Moneys,  how 
posed  and  received  under  and  by  virtue  of  this  act,  shall  be  by  the  aPPr°p»ated- 
inferior  courts  of  the  said  several   and  respective  counties,  appropri- 
ated towards  the  building   and  keeping  in   repair  the  public  bridges 
within  the  same. 

83.  Sec.  VI.     All  and  every  person  or  persons  owning,  or  having  Owners,  &c. 
the  care,  management,  or  possession   of  any  slave  or  slaves,  liable  to  jf^^JiJh 
work  on  the  public  roads,  causeways,  and   bridges,  shall   give   an  ac- a  list  to  the 
count*  of  the  names  and  number  of  such  slaves  so  liable,  to  the  com-  °°min,8SI0n- 
missioners  of  the  said  public  roads  within  the  district  in  which  they 

reside,  or  to  any  one   of  them,  when  thereunto  required,  and  in  case  on  pain  of  5 
of  refusal  so  to  do,  or  making  a  false  or  erroneous  return  of  the  num-  dol,ars- 
ber  of  such  hands,  he,  she,  or  they,  so  offending,  shall  be  liable  to  a 
fine  of  $3  in  each  and  every  case. 

84.  Sec.  VII.     In  all  cases  where  a  public  road  is  the  division  line  when  a  road 
between  two  districts,  the  commissioners  appointed  to  such  road,  in  jji^fjj1^" 
each  district  adjoining  the  same,  shall  confer  and  settle  upon  the  time  tw°een  dis- 
and  place   for   assembling  the  hands  apportioned  in  their  respective  is'folbedon^. 
districts  to  such  road,  and  shall  furnish  the  overseers  of  such  road  with 

a  list  of  the  hands  which  are  to  work  thereon,  and  the  said  overseers 
shall  thereupon  direct  the  warners  in  each  district  adjoining  such  road, 
to  notify  the  said  hands  of  the  time  and  place  of  meeting,  for  the  pur- 
pose of  working  as  aforesaid;  and  when  met  or  assembled,  the  said 
overseers  shall  attend  to,  and  have  such  section  of  the  said  road  as 
they  are  appointed  to,  put  in  good  and  sufficient  repair,  and  shall  make 
due  return  of  all  defaults  or  deficiencies  to  the  commissioners  in  each 
respective  district  adjoining  to,  or  bounding  on  such  road,  particularly 
noting  the  district  in  which  such  defaulters  severally  reside. 

*  On  oath.     Vol.  ii.  p.  654. 
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Newroads,  85.  Sec.  VIII.  Whenever  a  new*  road  or  alteration  in  an  old  one 
is  ordered  by  the  inferior  court  within  the  said  counties,  in  terms  of 
the  hereinbefore  recited  act,  it  shall  be  the  duty  of  the  several  com- 
missioners for  the  respective  districts  within  the  county  through  which 
the  said  new  road  is  ordered  by  the  said  court  to  be  opened  and  clear- 
er alteration  ed,  or  through  which  the  alteration  proposed  in  an  old  road  may  run 
'or  extend,  to  apportion  sufficient  hands  in  either  case  for  effecting  the 
object  contemplated  by  the  order  of  the  inferior  court  aforesaid,  and 
appoint  overseers  in  like  manner  as  is  hereinbefore  pointed  out,  for  the 
purpose  of  clearing  out  and  keeping  in  repair  the  said  new  road,  or 
that  part  of  an  old  one  so  altered. 

References  to   Acts  and  Resolutions  concerning  particular  Roads  between  certain 

specified  points. 

From  Louisville  to  Savannah,  1797,  Vol.  i.  494. 

From  Louisville  to  Washington,  (Wilkes)  Ibidem. 

From  Chickasaw  Ford  to  Columbia  C.  House.     Ibidem. 

From  Kocker's  Ferry  on  the  Canoochee  to  McCall's  Bridge  on  the  Ogeechee, 
1804,  Vol.  ii.  222. 

Part  of  the  Road  from  Milledgeville  to  Darien,  1818,  Vol.  ii.  435. 

From  Milledgeville  to  Hartford,  1810,  Vol.  ii.  644. 

From  the  mouth  of  the  Alofauhachie  to  Mcintosh's  Ferry  on  the  Chattahoochee, 
1811,  Vol.  iii.  1082. 

From  Hartford  to  the  Chattahoochee,  1811,  Vol.  iii.  1085. 

From  Hartford  to  Colerain,  1811,  Vol.  iii.  1094. 

From  Tugalo  to  E.  Tennessee,  1812,  Vol.  iii.  1107—1816,  ib.  774—1817,  ib.  779. 

From  the  Frontiers  to  Traders'  Hill,  1812,  Vol.  iii.  1105. 

Act  to  open  a  road  from  the  Alapaha  to  the  Florida  line,  1822,  Vol.  iv.  374.  Re- 
solutions concerning  it,  1824,  Vol.  iv.  46  of  Reso.  ib.  1825,  56  of  Reso. 

Resolution  concerning  a  road  from  Savannah  to  Macon,  1825,  Vol.  iv.  p.  56  -of 
Reso. 

Locust  Stake  Road  through  Rabun  and  Habersham.  Appropriation  of  $2,000, 
1825,  Vol.  iv.  60  of  Reso.  and  65  of  Acts.  Regulations  concerning  it,  1827,  Vol. 
iv.  395—1828,  iv.  398.  Further  resolutions  concerning  it,  1826,  Vol.  iv.  68—1827, 
ib.  99.  Further  appropriation  of  $500,  1829,  Vol.  iv.  133  of  Reso.  and  69  of  Laws. 
Further  resolutions,  1830,  Fam.  247—1831,  Pam.  278—1834,  Pam.  31—1835, 
Pam.  351. 

From  the  town  of  Decatur  by  Fayetteville,  Greenville  and  Hamilton  to  Colum- 
bus. Commissioners  appointed,  1828,  Vol.  iv.  115  of  Reso.  Inferior  courts  al- 
lowed to  pay  them,  1829,  Vol.  iv.  143  of  Reso. 

From  Campbelton  by  Newnan  and  Lagrange  to  Columbus,  1830,  Pam.  244. 

Roads  from  Brunswick  to  the  Alatamaha  swamp  and  from  Fort  Barrington 
through  Mcintosh  into  Liberty  county  through  the  Bull  Town  Swamp,  1831, 
Pam.  257. 

Examination  of  the  Roads  through  the  ferries  through  the  Alatamaha  Swamp, 
1831,  Pam.  263. 

Commissioners  appointed  to  lay  out  a  market  road  from  Columbus  to  St.  Mary's, 
1831,  Pam.  202— $7,500  appropriated,  1834,  Pam.  29. 

From  Columbus  to  Franklin  in  Troup  county,  1831,  Pam.  212. 

From  Columbus  to  the  Old  Mcintosh  reserve.     Ibidem. 

From  Greenville  in  Meriwether  co.  to  Newnan  in  Coweta.     Ibidem. 

From  near  Wrightsboro'  to  Decatur,  1831,  Pam.  216 

From  Tucker's  ferry  on  Flint  River  by  the  towns  of  Lumpkin  and  Americus  to 
Roanoake  on  the  Chattahoochee,  1833,  Pam.  293. 

From  the  Three  Runs  in  Twiggs,  to  Macon,  1834,  Pam.  196. 

Appropriation  of  $5,000  for  improving  the  road  from  the  N.  Carolina  line,  by  the 
Rabun  Gap,  Clayton,  and  the  Talala  bridge,  to  Clarkesville,  1836,  Pam.  28. 

Appropriation  of  $10,000  to  lay  out  and  construct  a  road  from  Dahlowega  in 
Lumpkin  by  way  of  Elijag  in  Gilmer  to  join  the  Federal  road  in  Munay  county, 
1836,  Pam.  243. 

Appropriation  of  $4,000  to  construct  a  road  from  Loudsville  in  Habersham  via. 
Blairsville  in  Union  county  to  the  State  line,  1836,  Pain.  247. 

*  On  application  to  the  Justices  of  the  said  inferior  courts  for  any  new  road  or 
any  alteration  in- an  old  road,  the  said  Justices  shall  proceed  to  appoint  three  dis- 
creet persons  residing  in  the  neighborhood  of  where  such, road  is  intended  to  pass, 
who  shall  report  to  the  said  Justices,  at  their  next  term,  their  opinion  of  the  pro- 
priety of  such  road  or  roads,  on  which  report  the  Justices  aforesaid  shall  finally 
determine.     [Act  of  10th  Dec.  1807.  Vol.  ii.  p.  394.] 


753 


SEAL  OF  GEORGIA. 

An  Act  for  altering  the   Great  Seal  of  the  State  of  Georgia. — Ap- 
proved February  8,  1799.     Vol.  I.  413. 

Whereas,  the  constitution  of  this  State  directs  the  alteration  of  the 
great  seal,  therefore, 

1.  Sec.  I.     Be  it  enacted,  fyc.  That  the  great  seal  of  the  State  of  Great  seal  to 
Georgia  shall   be   made  of  silver,   and   the   size  of  two  and  a  quarter  beofsilver- 
inches  in  diameter. 

2.  Sec.  II.     The  device   shall   be   as   follows:     On  the  one  side  a  The  device. 
view  of  the  sea  shore,  with  a  ship  bearing  the  flag  of  the  United  States, 

riding  at  anchor  near  a  wharf,  receiving  on  board  hogsheads  of  to- 
bacco and  bales  of  cotton,  emblematic  of  the  exports  of  this  State  ;  at 
a  small  distance  a  boat  landing  from  the  interior  of  the  State  with  hogs- 
heads, &/C.  on  board,  representing  her  internal  traffic  ;  in  the  back 
part  of  the  same  side,  a  man  in  the  act  of  ploughing  ;  and  at  a  small 
distance  a  flock  of  sheep  in  different  postures,  shaded  by  a  flourishing 
tree.  The  motto  on  this  side,  Agriculture  and  Commerce,  1799. 
(That  the  other  side  contain  three  pillars  supporting  an  arch,  with 
the  word  Constitution,  engraven  within  the  same,  emblematic  of  the 
constitution  supported  by  the  three  departments  of  government,  viz. 
the  legislative,  judicial,  and  executive,  the  first  pillar  to  have  engraven 
on  its  base,  Wisdom,  the  second,  Justice,  and  the  third,  Moderation  ;) 
on  the  right  of  the  last  pillar  a  man  standing  with  a  drawn  sword, 
representing  the  aid  of  the  military  in  defence  of  the  constitution ;  the 
motto,  State  of  Georgia,  1799. 

3.  Sec.  III.     That  his  excellency  the  governor  be,  and  he  is  hereby  Thegovemor 
authorized  to  contract  with  some  fit  and  proper  person  for  making  of  f°rCmakfne 
the  aforesaid  seal  in  manner  and  form   aforesaid,  and  shall  deposit  the  the  seal. 
same  in  the  office  of  the  secretary  of  state  ;  and  on  and  after  the  fourth 

day  of  July  next,  the  said  seal  shall  be   considered  as  the  great  seal  of 

the  State  of  Georgia,  and  applied  and  made  use  of  as  such  in  all  cases 

as  the  law  directs  ;    and  the  old,   or  present  great  seal,  shall  be  broken  The  old  seal 

in  presence  of  his  excellency  the  governor.  to  be  broken« 

An  Act  supplementary  to  the  foregoing. — Approved  Dec.  5,   1799. 

Vol.  I.  413. 

Whereas  it  appears,  that  so  much  of  the  second  section  of  the 
before-recited  act,  as  are  contained  in  the  words  following ;  to  wit, 
[see  the  words  within  the  parenthesis  in  Sec.  2.]  could  not  be  com- 
pletely carried  into  execution,  inasmuch  as  from  examination  of  the 
size  of  the  great  seal  established  by  the  aforesaid  act,  an  impression  of 
these  words,  wisdom,  justice,  and  moderation,  engraven  on  the  three 
aforesaid  pillars,  would  not  be  legible  or  intelligible. 

4.  Sec.  I.     Be  it  enacted,  That  that  part  of  the  said   before-recited  Part  of  the 
section, — to  wit,  the  words,   the  first  pillar,   engraven  on  its  base,  wis-  f°peaied.Ct 
dom,  the  second  justice,  and  the  third  moderation, — be,  and  the  same 

is  hereby  repealed.     And  that  the  great  seal,  as  now  deposited  and  in  New  seal  as 
operation  in  the  secretary  of  state's  office  of  this  State,  with  the  words  ™^td and es- 
wisdom,  justice,  and  moderation,  engraven  in  a  wreath  on  the  several  tabiished. 
pillars,  emblematic  of  the  several  departments  of  the  government,  be, 
and  is  hereby  sanctioned,   ratified,  and  declared  the  great  seal  of  the 
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State  of  Georgia;  and  all  grants,  papers,  and  documents,  to  which  the 
same  has  been  affixed  by  order  of  the  executive  authority  since  the 
fourth  day  of  July  last  past,  the  period  when  the  former  great  seal  by 
the  aforesaid  act  ceased  to  be  the  great  seal,  and  the  new  great  seal 
was  by  the  said  act  to  be  in  operation,  are  hereby  also  sanctioned,  rati- 
fied, and  declared  to  be  as  valid  in  all  courts  of  law  and  equity  as  they 
possibly  would  or  could  have  been,  had  the  words  wisdom,  justice,  and 
moderation,  been  engraven  on  the  base  of  the  respective  pillars  agreea- 
bly to  the  directions  of  the  said  second  section. 

Whereas  there  is  now  in  the   secretary  of  state's  office  a  number  of 

grants  of  land   issued   previously   to  the   fourth  day  of  July   last  past, 

which    have   not  heretofore   had  the  former  great  seal  of  the   State 

affixed  to  them. 

New  seal  to       5.  Sec.  II.     Be  it  enacted,  That  the  secretary  of  state   shall  affix 

beaffixedt0,  the  present  great  seal  of  this  State,  as  declared   by  this   act,  to  any 

grants  signed  .     ^  1  '  =>  ,  .    .     ,  ,  •  i    r       1         i  1,1  ,i        •,  n 

before  4th  grant  or  grants  which  have  been  issued  lor  land  under  the  authority  ot 
July,  1799.  thig  gtate  prevjous  to  the  fourth  day  of  July  past,  which  have  not  here- 
tofore had  the  former  great  seal  of  this  State  affixed  to  such  grant  or 
grants  as  aforesaid,  which  shall  be  held,  deemed,  and  considered 
valid  in  all  courts  of  law  and  equity,  any  law  to  the  contrary  notwith- 
standing. 

[Counterfeiting  the  great  seal,  see  Penal  Laws,  Sec.  169.] 
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An  Act  to  punish  Seamen  or  Mariners,  neglecting  or  deserting  their 
duty  on  board  their  respective  Ships  or  Vessels  ;  and  for  preventing 
Seamen  or  Mariners  from  being  harbored  or  running  in  debt. — 
Approved  March  6,  1766.     Vol.  I.  414.* 

Whereas  masters  and  commanders  of  vessels  trading  to  this  province 
are  often  greatly  distressed  by  the  neglect  or  desertion  of  their  seamen, 
which  is  in  general  occasioned  by  such  seamen  being  harbored  and 
entertained  by,  and  running  in  debt  with  the  keepers  of  taverns  and 
tippling  houses,  and  ill-disposed  persons,  to  the  great  detriment  and 
hindrance  of  trade,  for  prevention  of  which  evil, 
Justices  may  1.  Sec.  I.  Be  it  enacted,  fyc.  That  from  and  immediately  after  the 
apprehend      passjna  of  this  act,  if  any  seaman   or   mariner,  having  entered  or  ship- 

delinquent        r  s  '  J      ■  i        •   i  •         i_«  ■  1  •    u 

seamen  who  ped  himself  on  board  any  ship  or  vessel  within  this  province,  or  which 
cintrTa!'  shall  come  to  the  same,  and  having  signed  an  agreement  or  contract 
with  the  master  or  commander  thereof  to  proceed  upon  any  voyage 
therein  mentioned,  shall  absent  himself  from  such  ship  or  vessel  for  the 
space  of  twenty-four  hours,  without  leave  had  and  obtained  from  the 
said  master  or  commander,  or  other  chief  officer  having  the  command 
of  such  ship  or  vessel,  or  shall  refuse  or  neglect  to  perform  his  duty  on 
board  the  same,  or  refuse  to  proceed  on  the  voyage  mentioned  in  such 
agreement  or  contract,  signed  as  aforesaid,  it  shall  and  may  be  lawful 
for  any  justice  or  justices  of  the  peace,  within  their  respective  jurisdic- 
tions, upon  application  being  made  to  him  or  them  by  such  master  or 
commander,  to  issue  his  or  their  warrant  or  warrants,  to  apprehend 
such  seaman  or  mariner,  and  upon  proof  of  such  absence  without  leave 

*  And  see  act  of  1831.     Judiciary,  City  Courts,  sec.  71,  &c. 


SEAMEN  AND  MARINERS.— 1766.  755 

had  and  obtained,  or  of  such  neglect  or  refusal  as  aforesaid,  to  commit 
such  seaman  or  mariner  to  the  jail  or  work-house,  for  any  time  not 
exceeding  thirty  days,  any  law,  usage,  or  custom  to  the  contrary  not- 
withstanding. 

2.  Sec.  II.     The  charge  of  apprehending,  committing,  and   main-  charges  de- 
taining such  seaman  or   mariner,   during;  his  confinement  as  aforesaid,  ductcd  out°f 
shall  be  paid  by  the  complainant,  which  charge  he  is  hereby  authorized  wages. 

to  deduct  out  of  the  wages  due,  or  to  be  due  to  such  seaman  or 
mariner. 

3.  Sec.  III.     If  any  person  or  persons  whatsoever  after  the  passing  Persons 
of  this  act,  shall  give  credit  to  or  trust  any  seaman  or  mariner  belong-  Seamaif  su° 
ing  to  any  ship  or  vessel  within  this  province,  having  signed  any  agree-  ?.b°ve  5.  "J"1" 
ment  or  contract  to  proceed  therein  as  aforesaid,  for  any  sum  exceeding  leave  of  the 
five  shillings,  except  by  leave  of  the  master  or  commander  of  such  ship  JJjJ JJJ  JjjjJJ 
or  vessel,  he,  she,  or  they,   so  giving  credit  to  or  trusting  such  seaman 

or  mariner  as  aforesaid,  shall,  for  every  such  offence,  lose  the  moneys 
or  goods  so  credited  or  trusted. 

4.  Sec.  IV.  If  any  person  or  persons  whatever,  after  the  passing  of  Persons  har- 
this  act,  shall  willingly  and  knowingly  entertain,  retain,  harbor,  or  ^naming*1' 
keep,  or  shall  directly  or  indirectly  suffer  to  be  entertained,  retained,  them  without 
harbored,  or  kept  any  seaman  or  mariner  belonging  to  any  ship  or  forfeit  forty 
vessel,  and  having  signed  any  agreement  or  contract  as  aforesaid,  in  shillings  per 
his,  her,  or   their   house,  without  the  leave,  privity  or  consent  of  the 

master  or  commander  of  such  ship  or  vessel,  he,  she,  or  they,  so  offend- 
ing, shall  forfeit  the  sum  of  forty  shillings  sterling  for  every  twenty-four 
hours  such  seaman  or  mariner  is  harbored,  entertained,  retained,  or 
kept  in  his,  her,  or  their  house  as  aforesaid,  and  such  fine  or  forfeiture 
shall  be  recovered  by  distress  and  sale  of  the  offender's  goods,  by  war-  Howrecovor- 
rant  under  the  hand  and  seal  of  any  justice  of  the  peace  of  the  parish  pnea(J1.dap" 
where  such  offence  shall  be  committed,  which  penalty  shall  be  to  his 
majesty,  for  the  use  of  the  poor  of  the  said  parish. 

5.  Sec.  V.     All  and  every  keeper  or  keepers  of  taverns,  or  tippling  Tavern  keep- 
houses,  or  any  other  person  or  persons  whatever,   who   from  and  after  •£*  seamen 
the  passing  of  this  act,   shall  sell  any  wine,   punch,  beer,  ale,  cider,  or  more  t,,a" 

...  °  j.  i      ,  ,  •  ,     ,  •  one  shilling 

any  spirituous  liquor  whatever,  to  any  seaman  or  mariner  belonging  to  and  sixpence 
any  ship  or   vessel,   and  having  signed   any   agreement  or  contract  as  Yorth  per 

"  .  .     .  day,  or  enter- 

aforesaid,  to  the  amount  of  more  than  one  shilling  and  six  pence  in  any  taining  them 
one  day,  or  shall  entertain,  or  suffer  any  seaman  or  mariner  as  afore-  jfcfock'at 
said  to  drink  or  tipple   in  his,  her,  or  their  house,  or  furnish  such  sea-  nisht  with- 
man  or  mariner  with  any  liquor  as  aforesaid,  after  the  hours  of  nine  of  feit  2oVhii-r~ 
the  clock  at  night,  unless  with  the  knowledge  or  by  the  leave  and  con-  llnss- 
sent  of  the   master  or  commander  of  the  ship  or  vessel  to  which  such 
seaman  or  mariner  shall   belong,  such  keeper  of  tavern    or   tippling 
house,  or  such  person  or  persons  so  offending,  shall,  upon  proof  of  such 
offence,  forfeit  the  sum  of  twenty  shillings  sterling,  to  be  recovered  and 
applied  as  in  this  act  is  before  directed. 

6.  Sec.  VI.     From  and  after  the  passing  of  this  act,  any  and  every  Masters  shall 
seaman  or  mariner,  whose  agreement  or  contract  entered  into  with  any  cites  toS- 
master  or  commander  of  any  ship  or  vessel  within  this  province,  for  the  men  who 
performance  of  any  voyage  therein  specified,  shall  be  fulfilled  and  deter-  formoStheir 
mined,  shall  and   may   demand  of,   and  from  the  said  master  or  com-  ""tract,  un- 
mander,  a  certificate  thereof,   and  of  his  discharge   from  such  ship  or  of  5  pounds. 
vessel,  which  certificate   such  master  or  commander  is  hereby  required 

to  give,  under   the  penalty  of  five  pounds  sterling,  to  be  recovered  by  Howrecover- 
warrant  of  distress,  and  sale  of  the  offender's  goods,  under  the  hands  pj^d".  ap 
and  seals  of  any  two  justices  of  the  peace,   for  the  parish  where  such 
offence  was  committed,  and  be  to  his  majesty,  and  applied  one  half  to 
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On  his  re-    the  informer,  and  the  other  half  to  the  poor  of  the  said  parish  ;  and  upon 
tfcei'miy3"    refusal  of  said  master,   or  commander,  to  give  such  certificate  without 
grant  such     just  cause,  any   two  justices  of  the   peace,  upon   due  application  and 
certificate.     proof  thereo^   are  hereby   empowered  to  give   such  certificate,  which 
shall  be  of  equal   force,   as  if  given   by   such  master,  or  commander  ; 
and  such  justices  shall  receive  for  every   such   certificate   so  given  by 
them  as  aforesaid,  the  sum  of  one  shilling  sterling,  to  be  paid  by  such 
master,  or  commander,  refusing  as  aforesaid, 
commanders       7.  Sec.  VII.     No  master  or  commander  of  any  ship  or  vessel  within 
hiring  sea-     this  province,  shall   hire,   receive,   entertain,   or  ship,   any   seaman  or 
certificates,1*1  mariner  belonging  to,  and  pretending  to  be  discharged  from  any  other 
SoSs!eh      smP  or  vessel»  unless   such  seaman   or  mariner  shall  have  a  certificate 
of  his  discharge  as  aforesaid,  under  the  penalty  of  ten  pounds  sterling, 
to  be  recovered   and   applied  as  the   penalty  in  this  act  inflicted  upon 
masters  or  commanders  refusing  to  give  such  certificate. 
Ferrymen  8.  Sec.  VIII.     If  any  person  or  persons  keeping  or  attending  any 

over'whhout  ferrY  within  this  province,  shall  willingly  or  wilfully  transport,  or  suffer 
such  ceitifi-   to  be  transported  over  such  ferry,   any  fugitive  seaman  or  mariner,  not 
Spou'nds.  having  a  certificate  of  discharge  as  directed  by  this  act,  he  shall,  upon 
conviction  thereof  before  any  one  of  his  majesty's  justices  of  the  peace 
for  the  parish,  where   such  offence  was  committed,   forfeit  five  pounds 
sterling,  to  be  recovered   by  warrant  of  distress,  and  sale  of  the  offen- 
der's goods,*  and  be  to  his  majesty,  to  and  for  the  use  of  any  person  or 
persons  informing  of  and  suing  for  the  same. 
Continua-  9.  Sec.  IX.     This  act  shall  be  and  continue  in  force  for  and  during 

the  term  of  three  years,  and  from  thence  to  the  end  of  the  next  session 
of  the  general  assembly,  and  no  longer.f 


Hon. 


SERVANTS,  NOT  SLAVES. 

An  Act  for  the  government  of  servants,  not  slaves,  imported  or  migra- 
ting into  this  State.— Approved  Feb.  6,  1796.     Vol.  I.  416. 

Whereas  the  encouragement  of  migration  into  this  State  of  white 
inhabitants  is  of  primary  consequence  thereto,  and  many  valuable  arti- 
sans and  useful  persons  of  the  poorer  class  of  Europeans  desirous  of 
migrating  hither,  have  not  wherewithal  to  defray  the  charge  of  passage 
money,  and  other  incidental  expenses  attending  the  same,  and  either 
indent  themselves  as  servants  previous  to  embarking,  or  agree  with  the 
captains,  owners,  supercargoes  of  vessels,  or  others,  to  indent  them- 
selves as  servants  on  their  arrival  at  any  of  the  ports  of  this  State,  or 
the  United  States,  as  a  compensation  for  such  passage  money  and  ex- 
penses :  And  whereas,  it  has  happened  on  such  arrival,  disputes  have 
arisen  between  such  person  so  migrating,  and  those  who  have  borne 
their  expenses  as  aforesaid,  or  those  to  whom  they  were  previously  to 
embarkation  indented  ;  and  doubts  have  been  entertained  of  the  validity 
of  any  contracts  made  in  a  foreign  country  with  respect  to  binding  and 
holding  to  service  any  person  so  migrating,  unless  a  new  agreement  be 
entered  into  after  his  or  her  arrival  within  this  State  :  for  remedy 
whereof, 

1.  Sec.  I.     Be  it  enacted,  fyc.  That  from  and   after  the  passing  of 

*  See  Constitution,  art.  3,  sec.  1.     Security  to  be  given  for  the  maintenance  and 
jail  fees  of  seamen.     See  Insolvent  Debtors,  sec.  7. 
t  See  Revival  Act  of  1783.     Laws,  sec.  1.    ♦ 
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this  act,  all  white  servants  brought  into  this  country  under  any  agree-  Contracts 
ment  or  contract  made   in  foreign   countries,   and  who  shall  not  pre-  ™jjf  *bh™d' 
viously  to  embarkation  therefrom   have  been   indented,  shall   be  bound  servants, 
to  perform  the  same  ;  and  in  case  of  refusal  to  indent  himself,  herself,  carried  info 
or  themselves,  on  application  and   demand,  it  shall   be   lawful   for  the  effect- 
person  or  persons,  with  whom  such  servants  have  so   agreed  or  con- 
tracted, to  apply  to  any  three  justices  of  the  county  into  which  such 
servants  may  arrive,  one  of  whom  to  be  a  judge  of  the  inferior  court 
thereof,  who  are  hereby  empowered  and  required  to  have  the  parties 
brought  before  them,  and  decide  on  the  validity  and  good  faith  of  such 
contract ;  and   if  they,  or  a  majority  of  them,  shall  judge  the   same 
binding  and  valid,  it  shall  be  the  duty  of  such  magistrates,  or  a  majority 
of  them,   to  indent  such   servants,  by  an  order  to  be  entered  up  of 
record   in  the  clerk's  office  of  the  inferior  court,  which  order  shall  be 
received  and  considered  as  an  indenture,  and  held  to  be  as  binding  in 
law,  to  all  intents  and  purposes,  as  if  the  same  had  been  voluntarily 
entered  into  by  such  servants  after  such  their  arrival  :  Provided  never-  Proviso. 
theless,  that  if  such  servant  be  of  the  age  of  nineteen  years,  they  shall 
not  be  indented  for  a  longer  term  than  five  years  ;  and   if  under   that  How  long 
age,  for   a  longer  period  than  their  arrival   at  the  age  of  twenty-four  00un™ay  e 
years  ;  and  if  at  the  age  of  fourteen,  until  they  arrive  at  the  age  of 
twenty-one  years  :  and  the  said  magistrates  are  also  hereby  empowered  Court  to  de- 
to  decide  on  the  age  of  such  servants,  and  bind  them  accordingly,  theTrage. 
which  decision  shall   be  entered  up  of  record  with  such  order  in  the 
clerk's  office  of  the  said  inferior  court. 

2.  Sec.  II.     All  indentures  made  between  masters,  supercargoes,  or  indentures 

r  -,  ,,  r.  .    .  1  made  in  fo- 

owners  01  vessels,  or  other  persons,   in  foreign  countries,  and  persons  reign  pons,  of 
wishing  to  migrate  to  this  State  or  the  United  States,  and  thus  becoming  J^is  statV" 
servants  as  aforesaid,  shall   be  held  and  received  as  valid  and  binding 
in  law,  on  their  arrival  within  any  port  or  place  within  this  State,  as  if 
such  indenture  had   been  voluntarily  entered  into  by  the  parties  after 
such  their  arrival. 

And  whereas,  it  is  as  necessary  and  proper,  and  humanity  requires 
that  the  servants  so  held  to  service,  should,  in  return  therefor,  meet  with 
humane  and  kind  treatment  from  persons  to  whom  they  may  be  bound  : 

3.  Sec.  III.     Be  it  enacted,  8$c.   That  all  masters  and  owners  of How  such 
servants  coming  within  the  intention  of  this  act,  shall  find  and  provide  vants  shall 
for  their  servants  wholesome  and  competent  diet,  clothing  and  lodging  be  treated- 
in  health,  and  proper  and  necessary  medicine  and  attendance  in  sick- 
ness ;  and  shall  not  at  any  time  give  immoderate  correction,  or  at  any 

time  whip  such   persons  naked,  without  an   order   from   two  or  more 
magistrates   for   that  purpose,  after   a  hearing   from  both   parties,  and 
shall  not  task   them  with  immoderate  labor  ;  and   such  servants  shall  Remedy 
\  have  their  complaints  received  by  any  justice  of  the  peace,  who,  if  he  Slants' the 
\finds  cause,  may  bind  the  master  or  owner  over  until  the  complaint  against  their 
can  be  heard  before  the  inferior  court  of  the  county  where  they  shall  " 
reside  ;  and   all   complaints  of  such  servants  shall   and  may,  by  virtue 
hereof,  be  received  by  the  said   court  in  form  of  petition,  without  the 
formal  process  of  an   action ;  and  full  force  and   authority  is  hereby 
given  to  the  said   court,  at  their  discretion,   (having  first  summoned 
their  masters  or  owners  to  justify  themselves,   if  they  think   fit,)  to 
adjudge,  order,  and  appoint  what  shall  be  necessary  and  proper,  as  well 
with  respect  to  the  diet,  lodging,  clothing,  and  excessive  labor,  as  to 
the  correction  of  the  servant  or  servants  complaining ;  and  if  any  mas- 
ter or  owner  shall  not  thereupon  comply  with  the  court's  order,  the  said 
court  is  hereby  authorized  and  empowered,  upon  a  second  just  com- 
plaint, to  release  and  acquit  such  servant  or  servants  from  any  future 


masters. 
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Remedy  for 
the  masters 
against  the 
servants. 


No  contracts 
to  be  made 
with  them 
for  further 
service,  but 
by  leave  of 
the  court. 
Servants  may 
own  proper- 

ty. 

To  be  main- 
tained by 
their  masters 
in  case  of 
lameness,  &c. 


and  not  be- 
come charge- 
able on  the 
countv. 


To  he  well 
clothed  when 
discharged. 


Indentures 
may  be  as- 
signed. 


service,  by  entering  an  order  to  that  purport  on  the  records  of  the 
court ;  and  in  case  it  shall  be  found  upon  examination  before  the  said 
court,  or  three  justices,  that  the  complaint  of  such  servant  or  servants 
was  unfounded  or  malicious,  then  the  inferior  court  as  aforesaid  shall 
have  power  to  direct  and  order  any  moderate  punishment,  not  exceed- 
ing thirty-nine  lashes  ;  and  in  case  such  servant  shall  absent  him  or 
herself  from  his  or  her  said  master  or  owner's  service,  the  said  inferior 
court  shall  be,  and  hereby  is  authorized  to  indent  such  servant  for  such 
absence  a  term  not  exceeding  four  days  for  every  day's  absence,  more 
than  the  time  he  or  she  were  originally  indented  for,  by  an  order  en- 
tered as  aforesaid  on  the  court  books. 

4.  Sec.  IV.  No  master  or  owner  of  any  servant  shall  during  the 
time  of  such  servant's  servitude,  make  any  bargain  with  him  or  her  for 
further  service,  or  other  matter  or  thing  relating  to  liberty  or  personal 
profit,  unless  the  same  be  made  with  the  approbation  of  the  inferior 
court  of  the  county  where  they  so  reside  ;  and  if  any  servant  shall  at 
any  time  during  such  service,  by  gift  or  other  lawful  means,  acquire 
any  goods  or  money,  such  servant  shall  have  the  property  thereof  to 
his  or  her  own  sole  use  and  benefit.  And  if  any  servant  shall,  during 
such  servitude,  happen  to  fall  sick  or  lame,  so  that  he  or  she  becomes 
of  little  or  no  use  to  his  or  her  master  or  owner,  the  master  or  owner 
shall  at  his  or  her  own  expense  provide  such  servant  with  necessary 
medicine  and  attendance  during  such  sickness,  and  shall  not  put  away 
such  servant,  but  shall  maintain  him  or  her  during  the  whole  time  he 
or  she  were  obliged  to  serve ;  and  if  under  any  pretence  of  freedom 
any  master  or  owner  shall  put  away  any  such  sick  or  lame  servant,  and 
such  servant  shall  become  chargeable  to  the  county,  such  master  or 
owner  shall  forfeit  and  pay  a  sum  equal  to  the  maintenance  of  such 
person  to  be  recovered  by  distress,  monthly  or  weekly,  at  the  option  of 
the  magistrates  superintending  the  poor  rates  of  such  county. 

5.  Sec.  V.  At  the  expiration  of  the  time  of  service,  every  master  or 
owner  shall  supply  every  such  servant  with  a  new  and  sufficient  suit  of 
clothes  to  be  approved  of  by  any  three  or  more  justices  *of  the  said 
county,  under  a  penalty  not  exceeding  thirty  dollars,  to  be  recovered 
in  a  summary  way,  by  such  servant,  before  the  said  justices. 

6.  Sec.  VI.  All  servants  imported  or  migrating,  and  indented  as 
aforesaid,  may  be  transferred  by  assignment  of  the  indentures,  either 
by  the  persons  they  originally  contracted  with,  or  their  assigns  ;  and 
such  persons  to  whom  such  servant  may  be  so  assigned,  shall  be  subject 
to  the  clauses  and  provisoes  of  this  act,  and  to  every  matter  and  thing 
expressed  to  be  done  or  performed,  on  the  part  of  the  original  owners, 
importers,  or  contractors. 


SHIPPING  AND  PILOTAGE. 


An  Act  to  regulate  the  pilotage  of  vessels  to  and  from  the  several  ports 
of  this  State.— Approved  Dec.  6,  1799.     Vol.  I.  592. 

Whereas  it  is  highly  necessary  for  the  safety  of  all  ships  and  vessels 
bound  inward  to  and  outward  from  the  several  ports  of  this  State,  that 
there  should  be  a  sufficient  number  of  skilful  and  able  pilots  constituted 
and  appointed  for  the  bringing  in  and  carrying  out  the  same  ;  for  the 
more  expeditious  and  effectual  performance  of  which, 

1.  Sec.  I.     Jie  it  enacted,  8fc.  That  the  several  persons  hereinafter 
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named  be  commissioners  for  the  regulation  of  pilots,  rates,  and  all  Commission- 
matters  relating  to  the  pilotage  for  the  ports  hereinafter  mentioned,  viz. er9of  pilot" 
For  the  bar  of  Tybee  and  river  Savannah,  and  for  the  several  bars  and  For'thebarof 
inlets  lying  to  the  northward   of  Saint  Catherine's  bar,*  [five  persons  T*bee>&c- 
named  ;j  for  the  bar  of  St.  Catherine's  and  river   Med  way,  and  for  the  Bar  of  Saint 
several  bars  and  inlets  to  the  southward  of  St.  Catherine's  bar  as  far  as  Catherine's, 
Turtle  river,*  [five  persons  ;]  and  for  the  bar  of  St.  Mary's,  and  for  all  BarofSaint 
the  bars  and  inlets  south  of  the  said  Turtle  river,  [also  five  persons.]  Mai7'3.&c. 
Three  of  each  respectively  are  hereby  declared  to  be  a  quorum,f  and  How  many  to 
who  are   hereby  empowered   to  nominate,  appoint,   and  license  such  Em'Jow^ro!?" 
person  or  persons  as  they  shall  think  to  be  most  fit  and  competent  J  to  to  license 
act  as  pilots  for  the  conducting  of  vessels  inward  to  and  outward  from  p,!ots* 
the  several  ports  for  which  they  shall  be  licensed,  during  their  good 
behavior  severally  and  respectively.     And  if  there  shall  happen  to  be  a  Vacancies  in 
deficiency  of  the   said  number  of  five  commissioners  respectively,  by  sfoVfiE'by 
death,  resignation,  or  departure  out  of  this   State,  the  surviving  or  re-  the  governor, 
maining  number,  in  such  case,  shall   apply  to  the  governor  or  com- 
mander in  chief  for  the  time  being,  who  is  hereby  empowered  to  appoint 
a  new  commissioner  or  commissioners  to  fill  any  vacancy  that  shall  so 
happen,  and   so  on  from  time  to  time,  and  at  all  times  hereafter,  when- 
soever there  shall  be  a  deficiency  of  the  said  number  of  five  commis- 
sioners for  each  district. 

2.  Sec.  II.     From  and  after  the  passing  of  this  act,  no  person  shall  No  person  to 
be  entitled  to  receive  any  fee,  gratuity,  or  reward  for  conducting  or  l^™  f^3. 
piloting  any  vessel  inward  to  or  outward  from  any  of  the  ports  or  har- ed- 
bors  for  which  a  pilot  shall  be  licensed,  unless  such  person  is  properly 
nominated,  appointed,  and  licensed  by  the  commissioners  of  the  port 
where  such  vessel  is  bound  to,  or  going  from,  and  that  no  person  may 
meddle,  interfere,  or  disturb  the  licensed  pilots  in  the  way  of  their  duty. 

Sec.  III.     [Repealed  by  act  of  1830,  see  sec.  31.] 

4.  Sec.  IV.     Every  pilot  or  pilots,  warranted  or  to  be  warranted,  or  Pilots  shall 
licensed  as  aforesaid,  shall  enter  into  bond  with  the  commissioners  of  siveb.ondand 
pilotage,  with  two  or  more  securities,  in  the  penalty  of  $2,000  to  his  secunty* 
honor  the  governor  and  his  successors  for  the  due  execution  of  their 

office, ||  and  shall  take  and  subscribe  the  following  oath,  to  be  tendered 
by  the  said  commissioners,  or  any  quorum  of  them,  for  the  time  being, 
before  the  said  pilot  or  pilots  shall  be  entitled  to  receive  any  fee  or 
reward  in  that  capacity  ;  viz.     "I,  A.  B.  appointed  pilot  for  the  port  and  take  this 

and  harbor  of  ,  do  solemnly  and  sincerely  swear,  that  I  will  well  oath* 

and  truly  execute  and  discharge  the  business  and  duty  of  a  pilot  in  the 

said  port  and  harbor  of ,   according  to  the   best  of  my  skill   and 

knowledge;  and  that  I  will  at  all  times,  (wind  and  weather  permitting,) 
use  my  best  endeavors  to  repair  on  board  all  ships  and  vessels  that  I 
shall  conceive  to  be  bound  for,  coming  into,  or  going  out  of  the  said  port 

or  harbor  of ,  that  appears  to  want  a  pilot :  and  do  further  swear, 

that  I  will  from  time  to  time,  and  at  all  times,  make  the  best  despatch 

in  my  power  to  carry  safely  out,  or  bring  over  the  bar ,  and  to 

the  place  of  discharge,  every  ship  or  vessel  committed  to  my  care;  and 
that  I  will  from  time  to  time  truly  observe,  fulfil,  and  follow,  to  the 
best  of  my  skill,  ability,  and  knowledge,  all  such  orders  as  I  shall  from 
time  to  time  receive  from  the  commissioners  of  pilotage,  or  the  major 
part  of  them,  in  all  matters  and  things  relating  to  the  business  of  a 
pilot." 

5.  Sec.  V.     In  case   any  damage,  dispute,  complaint,  or  difference  Differences 
shall  happen  to  arise,  or  be  made  against,  or  between  any  master  or  &KSi£" 


mas- 
ters of  ves- 


iers  oi  ves- 

For  Savannah,  see  note  1,  and  for  Darien,  see  note  2,  at  the  end  of  this  title.      sels* how  to 
t  But  see  sec.  26.  t  See  sec.  17,  29.  ||  See  sec.  24.  Jj  deierrain 
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pilot  for  or  concerning  the  pilotage  of  any  ship  or  vessel,  or  any  other 
matter  incident,  or  relative  to  the  business,  or  care  of  a  pilot,  in  any  of 
the  said  harbors,  all  such  damages,  disputes,  complaints,  or  differences, 
(when  the  claim  does  not  exceed  $100,)  are  hereby  ordered  to  be  heard 
and  determined  by  the  commissioners,  or  a  majority  of  them,  appointed 
for  the  care  of  the  pilotage,  where  such  damage  or  dispute  shall  happen, 
who,  by  their  decree,  arbitrament,  or  order,  shall  and  may  lawfully 
decide,  adjust,  and  regulate  every  such  damage,  dispute,  complaint,  or 
difference;  and  if  either  of  the  said  parties,  master,  or  pilot,  shall 
refuse  to  abide  by,  fulfil,  or  perform  the  decree,  or  order,  or  other 
adjudication  of  the  said  commissioners,  or  a  majority  of  them,  who 
shall  hear  and  determine  the  same,  the  party  so  refusing  shall  be  sub- 
ject, in  addition  to  the  former  award,  to  the  penalty  of  not  exceeding 
$100,  as  the  said  commissioners,  or  a  majority  of  them,  shall  think 
proper  to  adjudge,  the  whole  to  be  levied  by  warrant  of  distress  under 
the  hand  and  seal  of  the  said  commissioners,  or  any  three  of  them,  and 
sale  of  the  offender's  goods,  and  such  part  of  the  said  award  and  penalty 
so  inflicted  and  recovered  as  the  commissioners  inflicting  the  same 
shall  think  reasonable  to  satisfy  any  damage  the  party  aggrieved  shall 
suffer  by  such  neglect,  act,  matter,  or  thing  as  aforesaid,  shall  be  paid 
to  the  party  aggrieved,  and  the  remainder  to  be  applied  for  improving 
the  navigation  of  the  port  and  harbor  where  such  penalty  is  recovered  ; 
and  in  case  of  default  of  payment  of  such  award  and  penalty,  and  no 
property  to  be  found  belonging  to  the  party  offending,  then,  and  in  that 
case  an  attachment  shall  go  in  like  manner  under  the  hand  and  seal  of 
the  said  commissioners,  or  any  three  of  them,  against  the  person  of  the 
party  so  refusing,  who  is  hereby  to  be  kept  in  prison  for  a  term  not 
exceeding  six  months,  without  bail  or  mainprize,  any  thing  in  this  or 
any  former  act  to  the  contrary  notwithstanding.* 
Pilots  an-  6.  Sec.  VI.     If  any  ship  or  vessel  whatsoever,  or  the   cargo   and 

damans,  °*  freight  therein  contained,  shall  happen  to  receive  any  damage  or  mis- 
happening  carriage,  or  be  lost  through  the  neglect,  insufficiency,  or  default  of, 
skill.  or  in  any  of  the  pilots  for  any  of  the  said  harbors,  after^uch  pilot  takes 

charge  of  the  same,  and  the  claim  exceeds  $100,  the  said  pilot  shall  in 
such  case,  on  conviction  thereof  in  any  court  of  record  in  this  State, 
be  obliged  to  answer  and  make  good  to  the  sufferers,  or  the  master  of 
such  ship  or  vessel,  all  and  every  the  damages  and  losses  which  he  or 
they  shall  sustain  through  the  said  pilot's  neglect  or  default  in  any 
manner  or  wise  whatsoever. 
Commission-  7.  Sec.  VII.  If  any  of  the  pilots  for  the  ports  aforesaid,  for  the  time 
era  may  re-     Demor   shall  be  found  not  sufficiently  skilled,  or  shall  become  incapable 

move  pilots  fc>>  ■  i  •        i  -       i  i        i 

from  office,     of  acting,   or  shall  be  negligent  or  misbehave  in   his  duty  towards  the 
commissioners,  or  any  one  of  them,  then  and   in  such  case,  the  com- 
missioners of  the   port  or  harbor  for  which  such  pilot  is  licensed,  shall 
annul   or  revoke   the  warrant  or  license   of  every  such   incapable  or 
offending   pilot,  who  shall   thenceforth   be  totally  suspended,    and   be 
deemed  incapable  to  receive  and  take  any  fee,  gratuity,  or  reward,  for 
the  guiding  or  piloting  of  any  ship  or  vessel  inward  to,  or  outward  from, 
any  of  the  said  ports.     [The  rest  of  the  section,  and  the  words  in  italics, 
repealed  by  act  of  1830,  see  sec.  31.] 
Masters  of        8.  Sec.  VIII.     Any  person,  master  or  commander,  that  shall  bring 
fng to  reeefve  anv  ship  or  vessel   to  any  of  the  bars   or  the  coast  of  any  of  the   said 
a  pilot  on      harbors,  and  shall  refuse  to  receive  on  board  any  warranted  or  licensed 

board,  shall         . .  ,  .  .  i  r*      •  j        n 

pay  him  his  pilot,  the  said  person,  master  or  commander,  so  refusing,  and  alter- 
fees-  wards  bringing  in  the  said  ship  or  vessel  into  any  of  the  ports  afore- 

said, shall,  and  is  hereby  made  liable  to  pay  the  pilot  first  offering  to 

*  But  see  sec.  24. 
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come  on  board  such  ship  or  vessel  without  the  bar,  to  take  charge 
thereof  as  pilot,  the  same  rates,  dues,  and  payments,  as  are  hereinafter 
particularly  expressed  and  provided,  and  to  be  paid  in  the  same  man- 
ner, as  if  the  said  pilot  had  actually  piloted  the  same  ship  or  vessel  into 
any  of  the  said  ports  or  harbors. 

9.  Sec.  IX.     The   master  or  commander  of  any  ship  or  vessel,  for  shall  pay  the 
the  consideration  of  the  pilotage  of  the  said  ship  or  vessel   inward  to,  [£jfcommu!? 
or  outward  from,  any  of  the  ports  or  harbors  aforesaid,  shall  pay  unto  sinners  of 
the  licensed   pilot  that  shall  take  charge  of  the  same,  the  several  sum  plotas°- 
and  sums  of  money,  rates,  and  prices  as  are  established  by  the  board  of 
commissioners,*  as  full  and   ample  satisfaction   unto  the  said  pilot,  for 

his  care  and  charge  in  bringing   in   or  carrying  out  every  such  ship  or 
vessel ;  and  if  any  licensed  pilot  shall  ask  or  demand  more  fees  for  his  Penalty  for 
services  than  is  specified   in  the  rates  of  pilotage,  on  due  proof  thereof  Otrero  aig0, 
before  the  commissioners,  or  a  majority  of  them,  he  shall  forfeit  double 
the  amount  of  such  vessel's  pilotage. 

10.  Sec.  X.     To  encourage  as  much  as  may  be  pilots  to  attend  the  The  pilot 
bars,  that  all  and  every  licensed  pilot  bringing  any  vessel  safe  from  sea.,  vessel  "i"  to  & 
shall  have  the  preference  of  brino-ino-  such  ship  or  vessel  up  and  down  port,  has  a 

,.  .  ,       l  .  -ill  i  i  i  preference  to 

the  river,  and  to  sea  again,  provided  they  give  their  attendance  and  are  conduct  it 
duly  qualified,  and  if  any  master  or  owner  of  any  vessel  in  the  port,  out- 
employ  any  other  pilot  to  carry  his  vessel  down  the  river,  or  to  the  sea, 
but  the  pilot  who  brought  her  in,  or  one  belonging  to  the  same  boat, 
unless  good  and  sufficient  cause  shall  appear  therefor,  on  due  proof 
thereof  before  the  commissioners,  shall  be  liable  to  a  fine  not  exceeding 
100  dollars,  one  half  to  the  pilot  claiming  the  pilotage  of  the  vessel;  but 
should  such  pilot  neglect  or  refuse  to  attend,  and  carry  down  said  ship 
or  vessel  when  ready  for  sea  (wind,  weather,  and  tide  permitting,)  and 
thereunto  required  by  the  master,  owner,  or  consignee,  shall,  on  con- 
viction thereof  before  the  board  of  commissioners,  forfeit  the  upper 
pilotage  of  such  vessel,  and  be  liable  to  a  fine  not  exceeding  100  dol- 
lars; and  every  pilot  acting  on  board  such  vessel  where  he  has  no  right, 
shall  be  liable  to  the  same  penalty,  provided  the  commissioners  have  not 
sufficient  evidence  of  the  necessity  of  his  acting. 

11.  Sec.  XI.     All  and  every  pilot  in  any  of  the  harbors  aforesaid,  Pilots  shall 
when  he  has  brought  any  ship  or  vessel  to  anchor,  in  any  of  the  afore-  S£rt  eves" 
said  harbors,  shall,  and  is  hereby  directed  and  required  to  moor  such 

ship  or  vessel,  or  to  give  proper  direction  for  the  mooring  of  the  same, 
and  for  their  safe  riding  at  such  mooring. 

D  is 

1*2.  Sec.  XII.     If  any  pilot  or  pilots  belonging  to  any  port  in  this  Maybe  com- 
State,  shall  meet  at  sea  with  any  vessel  or  vessels  bound  to  another  JJttoVaothar 
port  within  the  same,  such  pilot  or  pilots  shall,  if  capable  and  thereunto  port- 
required,  take  charge  of  and  pilot  the  same  into  such  port,  and  shall  be 
paid  two  dollars  per  day  for  every  day  such  pilot  shall  be  on  board  such 
vessel  at  sea  without  the  bar,  over  and  above  the  usual  rates  of  pilotage; 
and  no  other  pilot  shall  interfere  while  the  first  is  willing  to  continue 
his  services. 

13.  Sec.  XIII.  All  vessels  entering  and  clearing  within  this  State  what  vessels 
shall  pay  the  several  rates  of  pilotage,  if  a  licensed  pilot  is  offered,  ^tags^  P'" 
except  the  constant  coasting  vessels  to  and  from  Charleston,  and  they 
shall  pay  half  pilotage  up,  if  a  pilot  is  offered  without  the  bar,  if  they 
take  no  pilot,  and  whole  pilotage  if  they  take  one,  any  law,  custom,  or 
usage  to  the  contrary  notwithstanding;  but  vessels  coasting  from  one 
port  to  another  within  the  State,  shall  not  be  liable  to  pay  pilotage, 
unless  a  pilot  is  required  to  act  on  board. 

*  See  sec.  18, 
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Fines  appro-  14.  Sec.  XIV.  All  fines  or  parts  of  fines  that  may  be  recovered 
pnated.         under  this  act,  which  shall  not  be  awarded  by  the  commissioners  to  the 

party  complaining,  shall  go  to  the  fund  for  improving  the  navigation  of 

the  port. 

And  whereas  there  have  been  instances  of  captains  of  vessels  refusing 

to  pay  the  pilots  agreeable  to  rates,  after  getting  to  sea,  in  which  case 

the  said  pilots  have  no  remedy: 
Masters  may       15.    Sec.  XV.     Be  it  enacted,  That  the  captains  of  such  vessels  as 
giv™ security  have  no  owner  or  consignee  in  the  port,  shall  be  obliged,  if  requested 
for  V1®  out-   by  the  pilot  acting  on  board,  to  give  security  for  the  faithful  payment  of 

the  pilotage  before  said  vessel  leaves  such  port. 
The  general        1(5.   Sec.  XVI.     If  any  person  or  persons  authorized  to  carry  this 
pSJeadeTy  e  act  into  execution,  shall  be  sued  or  prosecuted  for  any  matter  or  thing 

to  be  done  in  pursuance  thereof,  it  shall  and  may  be  lawful  for  such 

person  or  persons  to  plead  the  general  issue,  and  give  this  act  and  the 

special  matter  in  evidence. 

Sec.  XVII.     [Repeals  all  former  acts  respecting  pilots  and  pilotage.] 

An  Act  supplementary  to  the  foregoing. — Approved  Dec.   12,   1815. 
Vol.  III.  pam.  of  1815,  p.  6. 

None  hut  a  17.  Sec.  I.  It  shall  not  be  lawful  for  any  person  to  be  commissioned 
u.  s.eshaii  be  as  a  pilot,  but  a  citizen  of  the  United  States,  and  whose  usual  residence 
a  pilot.  has  been  therein,  and  who  shall  furnish  good  recommendation  of  his 

character,  capability,  and  attachment  to  our  government.* 
Pilots' com-        18.,  Sec.  II.     The  compensation  for  outward  pilotage  shall  be  the 
pensa  ion.      game  as  inWard,  and  that  the  sum  of  two  dollars  per  day  be  allowed  for 

each  day,  that  any  pilot  may  be  detained  on  board  of  any  vessel  bound 

out,  from  head  wind  or  other  detention. 

[The  remaining  two  sections  relate  to  Savannah  exclusively.] 

An  Act  to  vest  in  the  mayor  and  aldermen  of  the  city  of  Savannah  the 
right  to  appoint  the  health  officer  for  the  port  of  Savannah,  and  to 
regulate  the  compensation  to  be  allowed  the  said  health  officer,  and 
the  harbor-master  of  said  port,  for  their  services  ;  and  to  repeal  the 
several  laws  imposing  a  duty  on  tonnage  in  the  river  and  harbor  of 
Savannah  ;  and  to  appropriate  the  funds  unexpended  in  the  hands  of 
the  commissioners  heretofore  authorized  to  receive  the  same. — Ap- 
proved Dec.  19,  1823.     Vol.  IV.  452. 

Mayor  and  19.  The  mayor  and  aldermen  of  the  city  of  Savannah  shall,  on 
Savannah0  their  first  regular  meeting  in  December  next  (1823),  and  annually  on 
annually  to    their  first  regular  meeting  in  December  thereafter,  proceed  by  ballot  to 

el(jct  si  henlth  , 

officer forthe  elect  a  health  officer  for  the  port  of  Savannah,  who  shall  be  under  the 
port  of  Sa-     direction  and  control  of  the  said  mayor  and   aldermen,  and  subject  to 

Vatlnah-  IT  1  1  1  •  1-1  J  1    1 

such  ordinances,  rules  and  regulations  as  the  said  mayot  and  aldermen 

may  make  and  prescribe  for  the  better  regulation  of  the  duties  of  said 

health  officer. 

And  fix  the        20.   Sec.  II.     The  said  mayor  and  aldermen  be,  and  they  are  hereby 

tion'oi'hnTi    empowered   to   regulate   the  compensation  to  be  allowed   for  the  ser- 

andtheharb.  vices  of  the  said  health  officer,  and  the  harbor-master  of  the  port  of 

muster.  „  ,  '  * 

bavannan. 
Certain  du-         All  laws  and  parts  of  laws  heretofore  passed  for  the  purpose  of  levy- 
nage'repeai-    mg  or  authorizing  so  to  be  levied  a  duty  on  tonnage  in  the  river  or 
ed-  harbor  of  Savannah,  either  for  the  purpose  of  compensating  the  harbor- 

*  And  see  Sec.  29.      \ 
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master  or  health  officer,  or  for  the  use  of  the  anchors,  buoys  and  chains 
put  down  in  the  said  river,  or  for  any  other  purpose,  shall  be,  and  the 
same  are  hereby  repealed  so  far  as  they  authorize  the  levying  of  such 
tonnage  duty;  and  no  officer  appointed  by  or  acting  under  the  autho- 
rity of  this  State,  or  the  said  city  of  Savannah,  shall  be  authorized  to 
ask,  demand,  or  receive  any  tax  or  duty  on  tonnage  in  the  said  river  or 
harbor  of  Savannah  :  Provided  alicat/s,  that  nothing  in  this  act  con-  Proviso, 
tained  shall  operate  to  prevent  the  collection  of  any  sum  heretofore  due 
for  any  of  the  causes  aforesaid,  but  that  the  commissioners  of  pilotage 
shall  be,  and  they  are  hereby  authorized  to  enforce  the  collection  of 
the  same ;  and  they  are  hereby  authorized  and  required  to  apply  any 
unexpended  balance  in  their  hands  to  the  purpose  of  removing  or  les- 
sening the  obstructions  in  Savannah  river  between  the  said  city  of 
Savannah  and  Five  Fathom  Hole.* 
Sec.  IV.     [Repeals  conflicting  laws.] 

An  Act  to  establish  rates  of  dockage,  zvharfage,  and  storage  in  the  city 
of  Savannah,  and  to  repeal  all  laws  or  parts  of  laws  militating  against 
the  same.— Approved  Dec.  22d,  1829.     Vol.  IV.  484. 

Wliereas,  by  a  vast  increase  of  trade  in  this  State  many  articles  are 
now  imported  into  and  exported  from  it,  for  which  no  rates  of  wharfage 
for  landing  and  for  shipping  at  the  port  of  Savannah  are  specified  by 
any  former  act ; 

21.     Be  it  enacted,  That  from  and  immediately  after  the  passage  of  Owners  and 
this  act  the  several  owners  or  occupiers  of  wharves  in  Savannah  shall  wharv6™in' 
be  allowed  to  charge,  demand,  and  receive  the  several  rates  hereinafter  Savannah  al- 
mentioned,  for  the  wharfage  or  dockage  of  vessels  lying  at  the  wharves  charge  for 
for  the  landing  of  produce  and  other  goods,  and  for  the  shipping  of  the  th0ev£?l{' 
same,  and  for  the  storage  thereof,  and  no  more ;  that  is  to  say, 

RATES    OF    DOCKAGE,    WHARFAGE,    STORAGE. 

Anvils,  three  cents  each.  Rates  of 

Anchors,  five  hundred  pounds  and  under  twelve  hundred  pounds,  twelve  JjJjJSS, 

Cents.  and  storage. 

Anchors  of  twelve  hundred  pounds,  eighteen  cents  ;  and  upwards  of 

twelve  hundred  pounds,  twenty-five  cents. 
Butts,  and  casks  two  hundred  gallons  and  upwards,  twenty-five  cents. 
Barrels  ale,  apples,  three  cents. 
Barrels  alcohol,  five  cents. 
Barrels  beef,  beer,  bread,  bacon,  three  cents. 
Barrels  coffee,  corn,  cider,  three  cents. 
Barrels,  empty,  one  cent. 
Barrefs  fish,  flour,  three  cents. 

Barrels  gunpowder,  one  hundred  pounds  and  upwards,  five  cents. 
Barrels  gunpowder,  under  one  hundred  pounds,  four  cents. 
Barrels  gin,  five  cents. 

Barrels  hams,  herrings,  or  indigo,  three  cents. 
Barrels  lime,  four  cents. 
Barrels  molasses,  five  cents. 
Barrels  nuts  or  onions,  three  cents. 
Barrels  oil,  five  cents. 
Barrels  potatoes,   pitch,  plaster  paris,  porter,  pork,  pimento,  pepper, 

three  cents. 
Barrels  rice,  same  in  half-barrels,  four  cents. 

*  See  Resolutions  on  this  subject,  pam,  of  1830,  p.  228  ;  and  of  1831,  p.  266. 
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Barrels  rosin,  three  cents. 

Barrels  rum  and  other  spirituous  liquors,  five  cents. 

Barrels  salt,  sugar,  turpentine,  tar,  three  cents. 

Barrels  vinegar,  wine,  and  whiskey,  five  cents. 

Barrels,  halves,  and  half-quarter  casks  of  liquors,  three  cents. 

Barrels,  halves,  of  provision,  ale,  beer,  cider,  &c,  two  cents. 

Bolts,  bagging,  canvass,  duck,  oznaburgs  (or  per  piece),  two  cents. 

Boxes  dry  goods,  upwards  four  feet  square,  six  cents. 

Boxes  dry  goods,  under  four  feet  square,  four  cents. 

Boxes  axes,  candles,  chocolate,  cheese,  cordials,  dates,  figs,  glass  of 
fifty  feet,  herrings,  indigo,  prunes,  raisins,  starch,  segars,  tin  plate, 
two  cents. 

Boxes  lemons  and  oranges,  three  cents. 
"      sugar,  five  cents, 
"      tobacco,  three  cents. 

Bales  cotton,  five  cents. 

Bales  bagging,  canvass,  carpeting,  blankets,  and  other  dry  goods,  five 
cents. 

Bales  deer-skins,  five  cents. 

Bales  hay,  six  cents.        , 

Bales  empty  bottles,  five  cents. 

Baskets,  nests,  two  cents. 

Baskets  oil,  wine,  cordial,  foe,  two  cents. 

Bacon,  per  thousand  pounds,  thirty-seven  and  a  half  cents. 

Bark  (tanners')  per  cord,  thirty-seven  and  a  half  cents. 

Bellows  (house),  two  cents. 

Bellows  (blacksmiths'),  six  cents. 

Brick  and  tile,  per  thousand,  twenty-five  cents. 

Bundles  brooms,  bandboxes,  collars,  hames,  pans,  scythes,  spades,  sho- 
vels, trees,  vines,  vices,  &c,  three  cents. 

Bags  almonds,  coffee,  cocoa-nuts,  pepper,  pimento,  ginger,  three  cents. 

Bags  grain,  one  cent. 

Bags  shot,  one-half  cent. 

Ballast,  per  ton,  twenty-five  cents. 

Bale  rope,  per  coil,  three  cents. 

Cultivaters,  six  and  one-fourth  cents. 

Corn-shellers,  six  and  one-fourth  cents. 

Cambooses,  twenty  cents. 

Cheese,  per  hundred  pounds  in  bulk,  two  cents. 

Carriages  of  four  wheels,  one  dollar. 

Carriages  of  two  wheels,  fifty  cents. 

Chairs  (sitting),  one  cent. 

Carboys  vitriol,  three  cents. 

Cannon  carriages,  three  cents. 

Cordage,  per  coil,  three  cents. 

Cannons  of  six  hundred  pounds  and  under,  twenty-five  cents. 

Cannons  over  six  hundred  pounds,  fifty  cents. 

Cables  (chain),  per  ton,  twenty-five  cents. 

Coal,  per  ton,  thirty-five  cents. 

Crates  crockery,  onions,  foe,  ten  cents. 

Cabbages,  per  hundred,  twelve  and  one-half  cents. 

Casks  crockery,  coffee,  eight  cents. 

Casks  cheese,  four  cents. 

Casks  porter,  six  dozen  and  upwards,  eight  cents. 

Cattle,  bulls,  oxen,  cows,  twenty-five  cents. 

Demijohns  liquor,  two  cents. 

Demijohns,  empty,  one  cent. 
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Furniture,  tables,  bureaus,  &c,  six  cents. 

Fish,  dry,  per  hundred  pounds,  two  cents. 

Furnaces,  portable,  two  cents. 

Grain  in  bulk,  barley,  corn,  peas,  wheat,  and  other  kinds,  per  hundred 

bushels,  twenty-five  cents. 
Hams,  each,  one-half  cent. 
Hogsheads  liquors,  molasses,  oil,  &c,  eighty  gallons  and  upwards,  ten 

cents. 
Hogsheads,  sixty  gallons  and  upwards,  eight  cents. 
Hogsheads  sugar,  one  thousand  pounds  and  over,  twelve  and  one-half 

cents. 
Hogsheads  sugar,  under  one  thousand  pounds,  eight  cents. 
Hogsheads  coffee,  seven  hundred  pounds  and  over,  ten  cents. 
Hogsheads  coffee,  under  seven  hundred  pounds,  eight  cents. 
Hogsheads  dry  goods,  twelve  and  one-half  cents. 
Hampers  bottles,  six  cents. 
Hampers  potatoes,  two  cents. 

Horses,  mules,  jackasses,  &,c,  thirty-seven  and  one-half  cents. 
Iron,  bar  and  pig,  per  ton,  twenty-five  cents. 
Iron,  hollow  ware,  and  other  castings,  each  under  forty  pounds  weight, 

one  cent. 
Iron,  hollow  ware,  over  forty  pounds  weight,  per  hundred  pounds,  two 

and  a  half  cents. 
Iron  grates,  stoves,  &c,  six  cents. 
Iron  pots,  kettles,  and  ovens  with  covers,  dogs  per  pair,  wagon  boxes 

per  set,  to  be  considered  as  one  piece,  one  cent. 
Jugs,  jars,  and  other  clay  and  stone  ware,  one-half  cent. 
Jugs  pickles,  grapes,  raisins,  &c,  one  cent. 
Kegs  nails,  tobacco,  three  cents. 

Kegs,  fifty  pounds  and  under,  two  cents;  over  fifty  pounds,  three  cents. 
Kegs  liquor,  twenty  gallons  and  under,  two  cents. 
Kegs  powder,  per  twenty-five  pounds,  two  cents. 
Kegs  biscuit,  crackers,  lard,  &,c,  one  cent. 
Kegs  paints,  and  others,  same  size,  one  cent. 
Kegs  shot,  lead,  &c,  per  hundred  pounds,  one  cent. 
Lumber,  timber,  boards,  and  other  sawed  lumber,  per  thousand  super- 
ficial feet,  thirty  cents. 
"        mahogany,  per  thousand  superficial  feet,  forty  cents. 
"        pipe  and  hogshead  staves,  per  thousand,  thirty  cents. 
"        barrel  staves,  per  thousand,  twenty  cents. 
"        heading  for  pipes  and  hogsheads,  fifty  cents. 
"        heading  for  barrels,  twenty-five  cents. 
"        shingles,  twelve  and  one-half  cents. 
"        reeds  and  hoops,  per  thousand,  twenty-five  cents. 
"        laths,  twelve  and  one-half  cents. 

light  wood,  cedar  posts,  and  other  logs,  each,  one-half  cent. 
Nests  tubs,  three  cents. 

Onions,  per  one  hundred  ropes,  twelve  and  one-half  cents. 
Oranges,  per  thousand,  twelve  and  one-half  cents. 
Pipes  liquor,  one  hundred  gallons  and  upwards,  twelve  and  one-half 
cents. 
"  of  sixty  gallons  and  upwards,  eight  cents. 

"  halves,  under  sixty  gallons,  six  cents. 

"  quarters,  under  forty  gallons,  five  cents. 

"  eighths,  under  twenty  gallons,  three  cents. 

Ploughs  and  cultivaters,  six  and  one-fourth  cents. 
Pineapples,  per  hundred,  six  cents. 
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Potatoes,  per  hundred  bushels,  twenty-five  cents. 
Paper,  bundle  of  two  reams  (printing),  two  cents. 

"       wrapping,  one  ream,  large  size,  two  cents. 

"       wrapping,  small,  per  ream,  one  cent. 

"       writing,  per  ream,  one  cent. 
Quarter  casks,  under  forty  gallons  and  over  twenty,  five  cents. 
Salt  in  bulk,  per  hundred  bushels,  twenty-five  cents. 
Salt  in  bags,  per  bushel,  one-half  cent. 
Stones,  ballast  and  paving,  per  ton,  twenty-five  cents. 
Stones,  mill,  large,  each,  twenty-five  cents. 
Stones,  mill,  small,  each  twelve  and  a  half  cents. 
Stones,  grind,  one  and  one-half  cents. 
Stones,  quern,  six  cents. 
Stones,  marble,  per  ton,  fifty  cents. 
Sheep,  each,  six  and  one-fourth  cents. 
Sofas,  each,  twelve  and  one-half  cents. 
Settees,  each,  ten  cents. 

Stills,  two  hundred  gallons  and  over,  twenty-five  cents. 
Stills,  under  two  hundred  gallons,  twelve  and  a  half  cents. 
Sugar  boilers,  small  size,  six  and  one-fourth  cents. 
Sugar  boilers,  large  size,  twelve  and  a  half  cents. 
Tobacco  in  hogsheads,  twenty  cents. 
Tobacco  in  kegs  and  boxes,  three  cents. 
Tierces  goods,  sixty  gallons  and  under,  eight  cents. 
Tierces  goods,  forty  gallons  and  under,  five  cents. 
Tierces  rice,  and  halves,  four  cents. 
Trunks  goods,  four  cents. 
Trunks,  empty,  three  cents. 
Tea  chests,  fifty  pounds,  and  upwards,  five  cents. 
"        "        under  fifty  pounds,  three  cents. 
"        "        under  twenty  pounds,  two  cents. 
Wagons,  large  two-horse,  fifty  cents. 
Wagons,  small  one-horse,  twenty-five  cents. 
Wheelbarrows,  each  six  and  one-fourth  cents. 
Every  other  article  in  proportion  to  the  foregoing  rates. 
Goods  lying  on  wharf  more  than  two  nights  after  two  working  days,  to 

be  subject  to  storage  rates. 
Storage  on  cotton,  per  week,  for  the  first  and  last  week,  eight  cents, 

and  for  each  intervening  week,  five  cents. 
Rice,  per  week,  six  cents. 
Tobacco,  per  hogshead,  twenty  cents. 
Every  other  article,  the  same  as  its  wharfage. 

Dockage  of  vessels,  per  day,  under  one  hundred  tons,  employed,  fifty 
cents. 
"        under  one  hundred  tons,  when  idle,  one  dollar. 
"        over  one  hundred  tons,  employed,  seventy-five  cents. 
"        when  idle,  one  dollar  and  fifty  cents. 

Sec.  II.     [Repeals  all  conflicting  acts.] 

An  Act  to  amend  the  several  laws  of  force  in  this  State,  regulating  the 
pilotage  of  vessels,  to  and  from  the  ports  and  harbors  of  this  State, 
and  more  distinctly  to  define  the  powers  and  jurisdiction  of  the  com- 
missioners of  pilotage,  for  the  severed  ports  and  harbors  thereof — 
Approved  Dec.  23d,  1S30.     Pain.  ]59. 

22.     Whereas,  it  has  been  ascertained  that  under  the  laws  now  of 
force  in  this  State,  regulating  the  pilotage  of  vessels,  to  and  from  the 
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several  ports  and  harbors  of  this  State,  certain  powers  granted  to  the 
commissioners  of  pilotage,  for  the  ports  and  harbors  aforesaid,  are  in 
violation  of  the  constitution  and  laws  of  this  land,  and  that  certain 
other  powers  therein  delegated,  are  inadequate  for  the  purposes  con- 
templated, for  remedy  whereof. 

Be  it  enacted,  That  if  any  person  having  no  authority  or  license  to  Pilots  acting 
act  as  a  pilot,  or  having  had  any  authority,  shall  be  suspended  by  the  tbonty, if£~ 
commissioners  of  pilotage,  shall  pilot  any  vessels  inwards  to,  or  outwards  Jfg^jjJjJ 
from,  any  of  the  ports  or  harbors  of  this  State,  for  which  a  pilot  shall  imprison- 
be  licensed,  that  the  person   so   acting   as  pilot  without  authority  or  ment" 
license,  shall  be  prosecuted  by  indictment  in  the  superior  court,  for 
having  acted  as  a  pilot  without  authority  or  license,  in  a  port  or  harbor 
in  this  State,  in  which  a  pilot  or  pilots  have  been  licensed,  and  for  each 
offence  of  piloting  without  a  license  as  aforesaid,  the  person  so  offend- 
ing shall  be  subjected  to  a  fine  not  exceeding  one  hundred  dollars,  and 
be  imprisoned  for  a  space  of  time  not  exceeding  ten  days,  at  the  discre- 
tion of  the  court. 

23.  Sec.  II.  Upon  an  affidavit  being  made,  by  any  person  before  a  How  to  be 
justice  of  the  peace,  justice  of  the  inferior  court,  or  judge  of  the  superior  ^Tinst^ 
court,  of  any  person  having  acted  as  a  pilot  without  authority,  in  any 

port  of  this  State,  or  harbor  thereof,  for  which  a  pilot  shall  be  licensed, 
it  shall  be  lawful  for  such  justice  or  judge,  to  issue  a  warrant  for  the 
arrest  of  the  person  so  acting  as  pilot  as  aforesaid,  without  authority, 
and  to  commit  him  to  prison  to  take  his  trial  under  the  first  section  of 
this  act,  unless  he  shall  give  bond  with  good  security,  in  a  sufficient 
penalty,  for  his  appearance  at  the  next  term  of  the  superior  court  of  the 
county  having  jurisdiction  of  the  offence  ;  and  the  person  issuing  said 
warrant  shall  be  entitled  to  add  to  his  bill  of  costs,  the  sum  of  one  dollar 
for  taking  said  bond. 

24.  Sec.  III.     Every  pilot  to  be  licensed,  shall  give  to  the  commis-  Pilots  togive 
sioners  of  pilotage,  a  bond  with  two  or  more  sufficient  securities,  to  be  ^"ooo™ 
approved  of  by  said  commissioners,  made  payable  to  the  governor,  in 

the  sum  of  two  thousand  dollars,  conditioned  for  the  due  execution  of 
their  office,  and  for  their  abiding  by  the  decrees,  arbitraments,  and 
awards  of  the  commissioners  of  pilotage  made  in  pursuance  of  the 
authority  vested  in  them  by  law;  and  that  such  pilot  shall  be  liable  by 
suit  on  his  bond,  instead  of  an  attachment  as  contemplated  by  the  fifth 
section  of  an  act  passed  Dec.  (jth,  1799,  to  regulate  the  pilotage  of 
vessels  to  and  from  the  several  ports  of  this  State. 

25.  Sec.  IV.     All  pains  and  penalties  inflicted  under  and  by  virtue  Penalties 
of  the  authority  vested  in  the  commissioners  of  pilotage  by  this  act,  and  ^'jJJKiff 
by  the  act  mentioned  in  the  preceding  section,  shall  be  recovered  by  distress. 
warrant  of  distress,  under  the  hand  and  seal  of  said  commissioners, 

or  any  three  of  them,  and  sale  of  the  offender's  goods  ;  which  warrant 
shall  be  directed  to  the  sheriff  of  the  county  in  which  such  port  or 
harbor  may  be  situated:  and  in  case  said  sheriff  shall  fail  to  levy  said 
warrants,  and  to  make  return  thereon  to  the  said  commissioners,  then 
and  in  such  case,  the  sheriff  may  be  ruled  before  the  judge  of  the  supe- 
rior court,  in  term  time,  or  in  vacation,  to  make  such  return:  Provided  Sixty  days' 
nevertheless,  That  in  all  cases  of  distress  and  sale  occurring  under  the  not,ce* 
provisions  of  this  section,  it  shall  be  the  duty  of  the  sheriff  to  give  at 
least  sixty  days'  notice  in  one  of  the  public  gazettes  of  this  State,  of 
such  levy  and  intended  sale. 

26.  Sec.  V.     Ten  commissioners  of  pilotage,  for  the  port  and  harbor  Ten  commis- 
of  Savannah,  shall  be  elected  by  the  mayor  and  aldermen  of  the  city  of  JJJJJJJJ^  pi~ 
Savannah,  at  their  first  regular  meeting  in  January  next;  any  six  of  six  make  a 
whom  shall  constitute   a  quorum   to  transact  business;  and  no  owner  quoruin* 


768  SHIPPING  AND  PILOTAGE.— 1830. 

or  part  owner  of  a  pilot  boat,  shall  be  eligible  to  the  appointment  of  a 
Vacancies,     commissioner  of  pilotage.     All  vacancies  occurring,  shall   be  filled  by 
the  said  mayor  and  aldermen;  and  six  months'  absence  shall  be  con- 
sidered to  vacate  the  seat  of  a  commissioner  of  pilotage. 
Oath  of  com-      27.   Sec.  VI.     Every  commissioner  of  pilotage,  before  he  enters  on 

missioners  of  ,  •       ,    A  ,        i     n        i  i         i  -i         «        r^\i        •  i  rr> 

pilotage.        his  duty  as  such,  shad  take  and  subscribe  the  iollowing  oath  or  affirma- 
tion, to  wit  : — "  I,  A.  B.  do  solemnly  swear,  (or  affirm,  as  the  case  may 
be,)  that  I  am  a  citizen  of  the  United  States,  and  an  inhabitant  of  the 
State  of  Georgia  :   and  that  I  will  truly  and  faithfully  discharge  the 
duty  of  a  commissioner  of  pilotage,  without  fear,  favor,  or  affection,  so 
help  me  God." 
Pilots  may         28.    Sec.  VII.     In  any  case  when  a  pilot  shall   be   suspended,  or 
thecomm'ra   when  any  fine  exceeding  the  sum  of  twenty  dollars  shall   be  imposed, 
to  the  Sup.     by  any  sentence,  judgment,  or  decision  of  the  said  board  of  commis- 
sioners; or  when  the  license  or  warrant  of  such  pilot  shall  be  annulled 
or  revoked  by  any  sentence,  judgment  or  decision,  of  the  said  board  of 
commissioners,  then  and  in  such  case,  the  person  so  fined,  or  pilot  so 
suspended,  or  whose  license  or  warrant  shall  be  revoked,  may  petition 
the  judge  of  the  superior  court  of  the  county  in  which  such   sentence 
of  judgment  shall  be  passed  or  made,  setting  forth  on  oath  the  circum- 
stances of  the  case  :  a  copy  of  which  petition  shall   be  served  on  the 
acting  chairman  of  said   board,  or  on  the  secretary  thereof,  at  least 
three  days  before  the  return  of  any  rule  thereon,  and  if  upon  the  read- 
ing such  petition,  and   upon  the  return  of  the  rule  nisi  which  he  shall 
grant  in  such  case,  the  said  judge  shall  be  of  opinion  that  there  is 
sufficient  cause  for  the  allowance  of  an  appeal,  he  shall  thereon  direct 
an  issue  to  be  made  up,  between  the  said  commissioners  of  pilotage  and 
Appeal  to  be  the  said  appellant;  which  shall  be  tried  by  a  special  jury  to  be  selected 
special  jury,   from  the  pannel  of  the  grand  jury,  in  the  usual  manner,  at  the  next 
term  of  the  said  court  thereafter,  unless  good  cause  be  shown  for  a 
continuance  :  and  if  upon  such  trial,  a  verdict  shall  be  returned  in 
favor  of  the  appellant,  then  and  in  such  case,  the  said  judge  is  hereby 
authorized    and   required    to   make   an   order,  remitting   such   fine,  or 
restoring  the  said  suspended  pilot,  or  the  pilot  whose  warrant  or  license 
has  been  revoked  as  aforesaid,  and  which  order  shall  be  final  in  the 
case. 
Pilots'  quaii-      29.    Sec.  VIII.     No  person  shall  receive  a  certificate  to  act  as  a 
pilot,  until  he  shall  have  served  two  full  years  in   a  decked  boat,  and 
have  given  satisfactory  evidence  of  character  and  skill.      Every  certifi- 
cate pilot  shall  serve  eighteen  months,  before  he  shall  be  entitled  to  an 
Additional     increased   authority:   Provider/,  That  in  case  of  emergency,  the  com- 
pios'  missioners  of  pilotage  shall,  by  and  with  the  advice  and  consent  of  the 

mayor  of  the  city  of  Savannah,  appoint  such  additional  pilots  as  the 
said  mayor  shall  deem  expedient  ;    the  restrictions  contained  in  this 
section  to  the  contrary  notwithstanding. 
Interrogate-        3{).   Sec.  IX.      When  the  evidence  of  any  person  not  a  resident  in 
amine  wit-     the  county  wherein  an  appeal  may  be  allowed,  or  whose  present  attend- 
nesse*.  atice  in  court  cannot  conveniently  be  had,  may  be  required  in  any  suit 

or  proceeding  in  said  court,  under  this  act,  it  shall  be  lawful  for  the 
clerk  of  said  court,  to  issue  a  commission  to  two  or  more  persons 
therein  to  be  named,  authorizing  them  to  examine  such  person  in  the 
manner  usually  pursued  in  the  superior  court  :  Provided,  the  party 
seeking  such  evidence,  shall  serve  the  adverse  party,  or  his  or  their 
attorney,  with  a  copy  of  the  interrogatories  to  be  exhibited  to  the  wit- 
Notice,  ness,  at  least  three  days  before  the  issuing  of  the  commission  :  and  the 
examination  of  such  witness  shall  be  read  on  the  trial  of  said  case. 
31.    Sec.  X.     The  whole  of  the  third  section,  and  the  words,  "or 
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uny  one  of  them,"  which  follow  the  words,  "in  his  duty  to  the  commis-  Repealing 
sioners,"  in  the  first  sentence  of  the  seventh  section,  and  the  latter  JJjyJJ 
clause  of  the  said  seventh  section,  of  the  act  passed  the  sixth  of  De- 
cember,   1799,   beginning  with  the   words,    "if  such  suspended   pilot 
shall  under  any  pretence,"  and  all  laws  and  parts  of  laws  militating 
against  this  act,  be,  and  the  same  are  hereby  repealed. 

An  Act  to  amend  the  several  laws  of  force  in  this  State,  regulating  the 
pilotage  of  vessels,  to  and  from  the  ports  and  harbors  of  this  State ; 
and  more  distinctly  to  define  the  powers  and  jurisdiction  of  the  com- 
missioners of  pilotage,  for  the  several  ports  and  harbors  thereof; 
passed  Dec.  2iid,  1830;  and  to  vest  certain  powers  in  said  commis- 
sioners of  pilotage. — Approved  Dec.  24th,  1832.     Pam.  145. 

32.  Whereas,  in  and  by  said  act,  it  is  enacted,  that  every  pilot  to  be 
licensed,  shall  give  to  the  commissioners  of  pilotage,  a  bond  with  two 
or  more  sufficient  securities,  to  be  approved  of  by  said  commissioners, 
and  made  payable  to  the  governor,  in  the  sum  of  two  thousand  dollars, 
conditioned  for  the  due  execution  of  their  office,  and  for  their  abiding 
by  the  decrees,  arbitraments  and  awards  of  the  commissioners  of  pilot- 
age, made  in  pursuance  of  the  authority  vested  in  them  by  law ;  and 
whereas  there  is  no  provision  made  in  said  act,  or  in  the  acts  to  regu- 
late the  pilotage  of  vessels,  passed  previous  to  said  acts,  to  compel  said 
pilots  in  case  their  securities  become  insolvent  or  depart  this  life,  to 
execute  other  bonds  with  new  securities  :  and  whereas,  certain  other 
powers  delegated  to  the  commissioners  of  pilotage  for  the  several  ports 
of  this  State,  in  and  by  the  several  acts  of  force  in  this  State,  regulating 
the  pilotage  of  vessels  to  and  from  the  several  ports  of  the  same,  are 
inadequate  for  the  purposes  contemplated ;  for  remedy  whereof, 

Be  it  enacted,  That  whenever  all  or  any  of  the  securities  of  any  of  Comm'rs  may 
the  pilots  of  the  several  ports  and  harbors  of  this  State,  now  licensed  or  SSffhrthe?1" 
hereafter  to  be  licensed,  shall  have  or  may  hereafter,  in  the  opinion  of  bonds  and se- 
the  commissioners  of  pilotage  for  said  several  ports  and  harbors,  become 
insolvent,  or  depart  this  life,  it  shall  be  the  duty  of  said  commissioners 
of  pilotage,  to  require  said  pilot  or  pilots,  whose  securities  or  any  one 
of  them,  shall  have  or  may  hereafter  become  insolvent,  or  shall  have  or 
may  hereafter  depart  this  life,  to  give  other  bonds  with  other  securities, 
in  the  form  and  mode  prescribed  and  required  by  the  act  aforemen- 
tioned, passed  Dec.  23d,   1830;  and  on  their  refusing  so  to  do,  after 
thirty  days'  notice  to  be  given    by  said   commissioners  through  their 
messenger  to  said  pilots,  that   said  commissioners   shall   be,  and    are 
hereby  required  to  revoke  the  warrant  or  license  of  every  such  pilot  so 
refusing  to  give  such  new  bond  with  such  new  securities,  and   said 
pilots   so   refusing,  shall    thenceforth    [be]    totally  suspended,  and  be  or  suspend 
deemed  incapable  to  receive  and  take  any  fee,  gratuity  or  reward,  for  them' 
the  guiding  or  piloting  of  any  ship  or  vessel,  inward  to,  or  outward  of 
the  said  ports. 

33.  And  be  it  further  enacted,  That  where  the  attendance  of  any  May  issue 
person  shall  be  required  as  a  witness  before  the  commissioners  of  pilot-  subi,cenas- 
age  for  the  several  ports  or  harbors  of  this  State  in  any  matter  or  claim, 

of  which  said  commissioners  have  jurisdiction,  it  shall  be  the  duty  of 
the  secretaries  of  said  commissioners  respectively,  on  application  to 
issue  summonses  in  the  nature  of  writs  of  subpoena,  to  be  signed  by 
said  secretaries  and  directed  to  the  persons  whose  attendance  shall  be 
required,  where  such  persons  reside  in  the  county,  where  such  matter 
or  claim  may  be  depending;  which  summons  shall  express  the  cause 
and  the  party,  at  whose  suit  it  shall  be  issued,  and  shall  be  served  on  How  served. 

97 
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such  witness  at  least  twenty-four  hours  before  the  meeting  of  said  com- 
missioners to  which  it  shall  be  returnable ;  and  which  subpoena  shall 
be  served  by  the  messenger  of  said  commissioners  or  a  constable,  and 
the  return  of  said  messenger  or  constable,  shall  be  sufficient  evidence, 
that  such  subpcena  was  duly  executed. 
May  attach  34.  And  be  it  further  enacted,  That  where  it  shall  appear  in  man- 
witnesses!  ner  aforesaid,  that  a  witness  in  any  matter  or  claim  shall  be  duly  sum- 
moned, and  such  witness  shall  fail  to  appear,  it  shall  be  the  duty  of 
said  commissioners,  on  motion,  to  issue  an  attachment  under  the  hands 
and  seals  of  a  majority  of  said  commissioners  against  such  defaulting 
witness,  to  be  directed  to  any  sheriff,  deputy  sheriff  or  constable,  and 
returnable  to  the  next  superior  or  inferior  court  of  the  county  in  which 
such  commissioners  may  exercise  their  jurisdiction,  and  said  court  to 
which  such  attachment  shall  be  made  returnable,  shall  fine  such  witness 
in  a  sum  not  exceeding  one  hundred  dollars,  unless  he  or  she  shall 
make  a  sufficient  excuse  for  such  non-attendance,  which  shall  be  judged 
Civil  remedy  of  by  said  court ;  but  such  witness  shall  nevertheless  be  subject  to  the 
pJrltye/njuied  action  of  the  person  or  persons  at  whose  instance  or  suit  such  witness 
shall  have  been  summoned,  for  any  damage  which  he,  she  or  they  may 
have  sustained,  by  reason  of  such  non-attendance. 

35.  And  whereas,  it  frequently  happens  that  causes  arising  within 
the  jurisdiction  of  said  commissioners  of  pilotage  are  delayed  from  the 
absence  of  witnesses,  who  are  generally  seamen,  and  who  cannot  await 
the  meetings  of  said  commissioners,  and  which  delay  produces  a  serious 
injury  to  the  interest  of  ship  owners  and  others  interested  in  commerce; 
for  remedy  whereof, 

interrogator  Be  it  enacted,  8fc.  That  from  and  after  the  passing  of  this  act,  where 
sient persons,  any  seaman  or  other  transient  person  is  deemed  by  either  party  in  any 
cause  arising  before  said  commissioners  of  pilotage,  to  be  a  material 
witness  therein,  it  shall  be  lawful  for  said  party  to  apply  for  and  obtain 
a  summons  in  the  nature  of  a  writ  of  subpoena  from  the  secretaries  of 
said  commissioners  respectively,  to  be  directed  to  said  witness,  to  ap- 
pear before  any  one  of  said  commissioners,  or  before  any  justice  of  the 
inferior  court  or  justice  of  the  peace,  at  a  certain  time  and  place  therein 
to  be  mentioned,  to  answer  all  interrogatories  that  may  then  and  there 
be  put  to  him  ;  which  subpoena  shall  be  served  by  a  messenger  or  con- 
stable, at  least  twenty-four  hours  before  the  same  shall  be  returnable; 
and  the  depositions  of  such  witness  or  witnesses,  shall  be  sealed  up  by 
the  person  before  whom  the  same  shall  be  taken,  and  directed  to  the 
secretaries  of  said  commissioners,  as  is  usual  in  case  of  commissions 
issuino-  from  courts  of  this  State,  and  shall  be  read  on  the  trial  of  said 
Notice.  cause,  on  motion  of  either  party  :  Provided,  That  twenty-four  hours' 

notice  be  given  to  the  adverse  party,  his,  her  or  their  attorney,  agent 
or  consignee,  of  the  time  and  place  of  putting  said  interrogatories  to 
said  witness  or  witnesses. 

36.  And  be  it  further  enacted,  That  from  and  after  the  passing 
of  this  act,  the  said  secretaries,  messengers,  justices  of  the  peace  and 
constables,  shall  receive  the  following  fees : 

SECRETARIES5    FEES. 

Officers' fees.      For  every  summons  in  the  nature  of  a  subpoena,  twenty-five  cents  — 
Attachment  fifty  cents. 

messengers'  and  constables'  fees. 
For   serving  every  summons   in   nature   of  a   subpoena,   twenty-five 
cents. 

FEES    OF    JUSTICES    OF    THE     PEACE. 

For  every  examination  of  a  witness  as  directed  by  said  act,  one 
dollar. 
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FEES  OP  SHERIFF,  DEPUTY  SHERIFF  AND  CONSTABLE. 

For  serving  and  executing  an  attachment  against  a  witness  in  default 
and  returning  the  same  to  court,  fifty  cents. 

An  Act  to  be  entitled  An  Act  amendatory  of  the  several  acts,  regu- 
lating the  Pilotage  of  Vessels  to  and  from  the  ports  of  this  State. 
—Approved  Dec.  22,  1835.     Pam.  168. 

37.  Whereas  captains  of  vessels  after  getting  to  sea  are  in  the  habit 
of  refusing  to  pay  the  pilots  agreeably  to  established  rates,  in  which 
case  said  pilots  have  no  remedy ;  and  whereas  pilots  are  sometimes 
carried  away  from  the  port  to  which  they  belong  by  masters  of  vessels 
against  their  consent  — 

Sec.  I.    Be  it  enacted,  8$c.  That  whenever  any  pilot  shall  be  entitled  Owner,  mas- 
to  compensation  agreeably  to  the  rules  and  rates  established  by  law,  it  8jgnee  liable 
shall  and  may  be  lawful  for  such  pilot  to  demand,  receive  and  recover,  for  Pilotag«- 
in  any  court  having  jurisdiction,  from  the  owner,  master  or  consignee 
of  the  vessel,  the  amount  of  his  compensation  or  pilotage. 

38.  Sec.  II.     In   case  any  pilot  be  carried   off  to  any  port,  either  Redress  of 
foreign  or  on  the  coast,  against  his  consent,  by  any  vessel  which  may  SrVgatost8 
have  been  piloted  out   by  him,  that  the  owner,  master  or  consignee  of their consent* 
such  vessel  shall  be  liable  to  such  pilot  in  an  action  on  the  case  for  the 
payment  of  the  reasonable  expenses  and  for  the  sum  of  one  dollar  per 

day,  during  the  necessary  absence  of  said  pilot :  Provided,  neverthe- 
less, that  the  carrying   away  of  such  pilot  shall   not   be  owing  to  any 
default,  misconduct  or  negligence  on  his  part. 
Sec.   111.     [Repeals  all  conflicting  laws  ] 

An  Act  to  regulate  the  fees  of  Pilots  for  the  several  ports  of  this  State. 
Approved  Dec.  24,  1836.     Pam.  176. 


39.  Sec.  I.     From  and   after  the  passage  of  this  act,  the  pilots   for  Fees  of  pilots 

advanced  ~ 
per  cent. 


the  several  ports  and  harbors  of  this  State,  shall  receive,  as  full  and  af 


ample  satisfaction,  unto  the  pilot  bringing  in,  or  carrying  out  every 
ship  or  vessel,  inward  to,  or  outward  from,  any  of  the  ports  or  harbors 
aforesaid,  a  sum,  equal  to  twenty  per  cent,  on  the  rules  and  prices  now 
established  by  the  board  of  commissioners  for  the  regulation  of  pilots' 
rates,  and  all  matters  relating  to  the  pilotage  for  the  several  ports  of 
this  State. 

40.  Sec.  II.     Nothing  in  this  act  contained,  shall   be  so  construed  But  may  be 
as  to  deprive  the   boards  of  commissioners  of  pilotage  of  the   several  re  uce  ' 
ports  and  harbors  of  this  State,  of  the  power  of  reducing   said   fees  of 
the  pilots  of  said  several  ports  and  harbors,  to  the  rates  now  established 
and   in  force ;  Provided,  that  said  reduction  be  not  made  at  any  time 
previous  to  the  first  day  of  June  next. 

Sec.  III.     [Repeals  all  conflicting  acts.] 

Note  1.  The  act  of  1815,  sec.  4,  [Vol.  III.  678  ]  appoints  thirteen  commission- 
ers of  pilotage,  any  seven  of  whom  shall  constitute  a  board,  and  "  shall  have  full 
power  to  regulate  the  bar  and  river  Savannah."  The  same  act,  sec.  3d,  prohibits 
the  appointment  of  any  colored  person  as  a  pilot  for  the  bar  of  Tybee.  The  act  of 
1807,  [Vol.  II.  425.]  gives,  sec.  1,  the  commissioners  of  pilotage  for  the  port  of 
Savannah,  power  to  place  in  Savannah  river  certain  anchors,  buoys,  and  chains, 
for  the  purpose  of  aiding  vessels  in  their  passage  from  Savannah  to  Five  Faihom 
Hole.  For  the  use  of  which,  they  are  entitled  (sec.  4.)  to  receive  from  all  ships 
under  two  hundred  tons,  five  dollars;  on  all  above  two  hundred  and  not  exceeding 
three  hundred  tons,  ten  dollars;  and  on  all  above  three  hundred  tons,  twelve  dollars. 
And  (sec.  2,)  to  displace,  cut,  break,  alter,  or  destroy  any  of  such  anchors,  buoys, 
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&c.  subjects  the  offender  to  a  penalty  of  three  hundred  dollars,  recoverable  in  any 
court  having  jurisdiction  to  that  amount.  And  see  Penal  Laws,  sec.  276.  By  the 
same  act,  (sec.  3.)  if  any  vessel  shall  intentionally  be  suffered  to  sink  in  Savannah 
river,  between  Ray's  Hall  and  Cockspur  Island,  the  owner,  consigner,  or  captain 
shall  be  fined  by  the  commissioners  of  pilotage  for  the  port  of  Savannah  not  ex- 
ceeding two  thousand  dollars,  recoverable  in  any  court  having  jurisdiction  to  that 
amount;  payable  into  the  hands  of  the  commissioners  of  pilotage  for  the  purpose 
of  clearing  the  river. 

Note  2.  The  act  of  1811,  [Vol.  III.  677.]  repealing  all  former  laws  on  the  sub- 
ject, appoints  seven  commissioners  of  pilotage,  three  of  whom  are  to  be  a  quorum, 
with  power  to  nominate  and  license  such  pilots  as  they  shall  think  fit  and  com- 
petent to  act  as  such ;  and  to  pass  such  legal  and  constitutional  by-laws,  rules,  and 
regulations  as  they  shall  deem  most  advantageous  for  the  safe  pilotage  of  vessels 
bound  to  and  from  the  port  of  Darien  and  Sapelo  river.  By  the  act  of  1818  [Vol. 
HI.  680.]  the  commissioners  of  pilotage  for  the  port  of  Darien  are  empowered  to 
place  in  the  Alatama  river  certain  anchors,  buoys,  and  chains,  for  the  purpose  of 
aiding  ves-els  in  their  passage  from  Darien  to  Doboy  Sound,  with  the  same  penalty 
for  molesting  them  as  those  in  Savannah  river;  and  for  which  all  vessels  arriving 
at  Darien  (except  licensed  coasters  and  drogers)  shall  pay  three  cents  per  ton. 

Note  3.  The  act  of  congress  of  1789,  [1  Grayd.  Digt.  280.]  directs,  sec.  4th,  that 
all  pilots  in  the  United  States  shall  be  regulated  in  conformity  with  the  laws  of  the 
States  respectively,  until  further  legislative  provision  shall  be  made  by  cono-ress. 
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JLct  for  the   establishing  and  regulating  Patrols,  and  for  preventing 

any  Person  from  purchasing   Provisions  or  any  other  commodities 

from,  or  selling  such  to  any  Slave,  unless  such  Slave  shall  produce 

a  Ticket  from  his  or  her  Owner ,  Manager ,  or  Employer.— Approved 

Nov.  18,  1765.     Vol.  I.  419. 

Whereas  it  is  absolutely  necessary  for  the  security  of  his  majesty's 
ects  of  this  province,  and  for  preventing  the  many  dangers  and 
•incoaovenienoes  that  may  arise  from  the  disorderly  and  unlawful  meet- 
ings'of  negroes  and  other  slaves  within  the  same,  that  patrols  should 
be  established,  under  proper  regulations,  in  such  parts  of  the  province 
where  the  miJitia  is  formed  and  settled:  And  whereas  it  is  also  proper 
to  prevent  de:aling  and  trafficking  with  slaves: 

1.  JSec.  I.  Be  it  enacted,  fyc.  That  immediately  from  and  after  the 
rpassmg  of  this  act,  every  captain  or  commanding  officer  of  a  company* 
of  foot  militi  a  throughout  this  province  is  hereby  authorized,  empow- 
ered, and  required,  severally  and  respectively,  to  summons  together  his 
inferior  officers,  if  any  such  there  be;  and  they  shall  in  concert  subdi- 
vide and  distinguish  his  company  district  into  as  many  other  convenient 
patrol  divisions  as  they  shall  think  most  proper  and  consistent  with  the 
extent  and  situation  of  their  general  company  district,  and  so  as  the 
riding  over  any  such  patrol  division  may  not  exceed  twelve  miles  in 
extent,  which  said  subdivided  divisions,  severally  and  respectively,  shall 
thenceforth  be  the  patrol  divisions,  unless  the  same  shall  be  thought 
Persons  lia-  necessary  to  be  altered  by  the  officers  as  aforesaid,  and  wherein  the 
dutt0  pat0'  owners  °f  settled  plantations,  as  well  as  the  other  inhabitants  of  any 
such  patrol  division,  as  well  alarm  men  as  others  of  horse  and  foot, 
between  the  age  of  sixteen  and  sixty  years,  shall  be  subject  to  the 
patrol  dutyt  of  that  division,  and  shall  either  by  themselves  in  person, 
or  by  others  employed   for  that   purpose,  do  their  patrol  duty  regularly 

*  Justices  directed  to  appoint  patrols  for  their  respective  districts.     See  Sec.  139.. 
j  As  to  students  and  officers  of  the  university,  see  Seminaries,  Sec.  11. 


Patrol  divi- 
sions to  be 
■•desigiiatedc 
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and  successively  according  to  the  true  intent  and  meaning  of  this  act; 
and  in  case  any  captain   or  commanding  officer  shall  omit  or  fail   to 
subdivide  and  distinguish  his  company  district  in  manner  hereinbefore 
enjoined,  or  afterwards  at  any  muster   day,  or  within   five   days   after  Captains,&c. 
such   muster  day,  shall  neglect  to  prick  off  the  several  patrols  as  is  co'm'pfy  with 
hereinafter  directed,   that   then   every  such  captain   or   commanding  gjj^i^j0"' 
officer  so  failing  shall  respectively  be  subject  to  and  pay  the  penalty  of  five  pounds. 
five  pounds  sterling,  to  be  recovered  by  warrant  of  distress  under  the  Jeered  a™?" 
hand  and  seal  of  any  justice  of  the  peace  for  the  parish  where  such  applied. 
offence  shall   be   committed,  and  sale  of  the   offender's  goods ;    and 
which  sum  shall  be  paid  to  the  commissioners  of  the  roads  within  such 
parish,  and  be  by  them   applied   towards  repairing  the   bridges  and 
causeways  within  the  same ;  and  that  the  owners  of  settled  plantations  Certified 
and  inhabitants  within  each  company  district  may  the  better   know  to  ttoiVivisforis 
what  patrol  division  they  severally  belong,  the  captains  and  command-  ^be^etup 
ing  officers  as  aforesaid,  shall,  within  ten   days  after  making  out  the  places. 
same,  cause  copies  thereof,  signed  by  them,  to  be  affixed  at  the  church 
and  meeting-house  doors,  or  other  public  places,  in   their  several  dis- 
tricts, and  shall  cause  another  copy  thereof  to  be  entered  in  a  book  by 
the  clerk  of  their  company,  that  any  person  concerned  may  from  time 
to  time  have  recourse  to  the  same.     And  as  all  persons,  as  well  women 
as  men,  who  are  or  may  be  owners  of  settled  plantations  in  any  parish 
or  district,  ought  in  justice  to  contribute  to  the  service  and  security  of 
such  parish  or  district,     Be  it  therefore  enacted,  That  the  captains  or  Captains 

1  '  %j  '  1  she)]!  keep  & 

commanding  officers  of  each  company  of  foot  militia  shall  in  their  dis-  special  pairoi 
tricts  make  out,  and   keep   from  time  to  time,  a  special   patrol  list  for  JjJiSon! 
every  subdivided   and  distinct  patrol   division,  in  which   list   shall   be  of  whom 
inserted  the  names  of  all  owners  of  settled  plantations  being  within  the  com,K)se  ■ 
same,  as  well  women  as  men,  and  as  well  alarm  men  as  others,  as  also 
the  names   of  all  the   male  white   inhabitants.     Provided,  that   every  Proviso, 
person  having  several  plantations  settled   in  this  province  shall   not  be 
subject  to,  or  obliged  to  do  patrol  duty  in   those   divisions  where   such 
plantations  lie  other  than   in  such,   in  which   he  or  she  shall   usually 
reside  :  Provided  also,   that  the  masters  and   employers   of  all  white  Proviso, 
male  servants,  who  by  this  act  are  obliged  to  do  patrol  duty,  shall,  and 
they  are   hereby  directed  and  obliged,  to   furnish  such  servants  with  a 
horse  and  furniture  for  such  service,  and  that  under  the  penalty  of  one 
pound,  to  be  recovered  and   applied  in  like  manner  as  the  penalties  on 
captains  or  commanding  officers  in  this  act  before  mentioned. 

2.  Sec.  II.     All   persons,   male  or   female,*  whose  names  shall   be  Pat'01  dufy 
enlisted  as  aforesaid,  shall    be  liable  to  perform  the  patrol  duty  of  their  formed  hi 
respective  divisions,  severally,  successively,  and  in  turns;  and  on  every  ^o"sexceed- 
muster   day,  the  captains  or  commanding  officers  of  the  several  com-  ing  ten  per- 
panies  of  foot  militia  shall,  out  of  every  patrol  list   made  out  as   afore-  pricked  off 
said,  prick  off  the  names  of  any  number  not  exceeding  ten  persons,  as  for  pat«>idu- 

11  •     1      uv       x  j  c  1  •  t  ty  each  mus- 

well   women   as  men,  inhabitants   and   owners  or,  and   residing  upon  ter  day. 

plantations  as  aforesaid,  all  of  whom   shall,   by  themselves  or  others 

employed  and  provided   for  that  purpose,  severally  and  respectively  do 

and   perform  the   patrol   duty  herein   directed,  from   such   muster  day 

until  the  next  ensuing  muster  day,  regularly,  equally,  and  successively, 

the  said  captains  or  commanding  officers  as  aforesaid,  always  choosing, 

and  they  are  hereby  directed   to  choose  the  nearest  set  of  inhabitants 

set  down  in  the  patrol   list  as  aforesaid  ;  to  do  the   duty  together,  that 

they  may  be  enabled  to  meet  and  assemble  with  the  better  conveniency 

and  expedition:  Provided  alwaijs,  that  it  shall  and  may  be  lawful  for  Who.  rna-v1 

A  ',  J  provide  sub- 

stitutes. 

*  Females  exempted.     Sec.  111. 
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any  persons  liable  to  do  and  perform  the  patrol  duty  prescribed  by  this 
act,  and  who  may  not  choose  to  do  duty  in  person,  to  employ  a  suffi- 
cient person  to  do,  perform,  and  undertake  such  duty  on  his,  her,  or 
their  behalf,  when  their  names  shall  be  pricked  off  as  aforesaid.  [The 
rest  of  this  section  superseded  by  act  of  1806.     See  Sec.  52.] 

Sec.  III.     [Respecting  patrols  in  Savannah,  repealed  by  act  of  18G5, 
establishing  a  city  watch.     Vol.  II.  243.] 
Captains  of        3.  Sec.  IV.    The  captain  or  commanding  officer*  of  every  company 
appo°iated?W  sna^  have  power  in  their  several  districts,  from  time  to  time,  to  appoint 
one  good  and  discreet  person  from  among  the  persons  so  pricked  off  to 
do  patrol   duty  as  aforesaid  to   be  their  commander,  as  soon   as  their 
Powers  of     names  shall  be  so  pricked  off  as  aforesaid  ;f — and  that  the  commander 
patrols*  °f    °f  every  patrol  may  have  the   better  authority  to   keep   them   in   good 
May  fine  for  order  and  demeanor   during  their  time  and   term  of  duty,  it   shall   and 
notVxceeding  may  be  lawful  to  and  for  every  such  patrol  commander,  and  they  are 
ten  shillings,  hereby   directed,  empowered,   and  required,  on   any  default  or  misbe- 
havior or  neglect  of  duty,  of  any  patrol  man,  to  inflict  a  fine  upon  him 
not  exceeding  the  sum  of  ten  shillings  sterling,  for  the  use  of  the  pa- 
trols respectively,  in  which  such  neglect,  default,  or  misbehavior,  shall 
How  collect-  be  committed,  to  be  levied  by  distress  and  sale  of  the  offender's  goods, 
ed-  by  virtue  of  a  warrant  for  that  purpose,  directed  to  the  constable  of  the 

district,  or  sergeant  of  such  company,  under  the  hand  and   seal  of  the 
captain  or  commander  of  the  company  from  which  such  patrol,  where 
such  neglect,  default,  or   misdemeanor   may  happen  or  be  conmiitted, 
shall  be  pricked  off,  which  constable,  or  sergeant,  shall  be  obliged,  and 
are   hereby  severally  authorized   and  empowered  to  execute  the  same, 
Feesofser-    and  shall  be  allowed  for  executing  the  warrant  the  sum  of  one  shilling, 
tiaybe^ned  ail(^  m^eage  as  *s  hereinbefore  directed  ;|  and   every  constable,  or  ser- 
40  shillings    geant,  refusing  and  neglecting  to  serve  such  warrant  directed  to  him, 
duty.*8  shall    be   liable  to   a   fine   not  exceeding  the  sum   of  forty .  shillings 

sterling. 

And  that   the  said   patrols  may  be   the   better  able   to  suppress  any 
mischievous  designs  of  negroes,  and  other  slaves,  during  their  time  of 
service, 
Patrols,  how       4.   Sec.  V.     It  is  hereby  further  enacted,  That  every  person  pricked 
under  Venal-  on°  or  appointed,  or  undertaking  as  a  proxy  for  any  other  person   liable 
tyoftenshii-  to  serve  in  the  said   patrol   in  pursuance  of,  or    by  virtue  of  this  act, 
shall  provide  for  himself,  and  keep  always  in  readiness,  and  carry  with 
him  on  his  patrol  service,  one  good  gun  or  pistol  in  order,  with  six  car- 
tridges suitable  for  such  gun  or  pistol,  and  one  good  cutlass,  under  the 
penalty  of  a  sum   not  exceeding  ten  shillings,  for  want  of  any  such 
arms  or  ammunition,  at  such  times  and  places  as  they  shall  be  appointed 
Must  be  obe- by  their   respective  commanders,   in   their   several   divisions,  to  whose 
at  under"  orders  they  shall  on  all  occasions  be  respectively  obedient  during  their 
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penalty  of  20  time  of  service,  on  pain  of  incurring  a  fine  not  exceeding  twenty   shil 

q  h  1 1 1  i  II  r>  q 

lings,  to  be  levied   by  warrant  under  the  hand   and  seal  of  the  captain 

or  commanding  officer  of  the  company  from  which  such   patrols  shall 

be  pricked  off,  as  is  hereinbefore  mentioned. 

Shall  ride  at       5.   Sec.  VI.     Every   patrol   shall   go   to,    and   examine   the   several 

leilf  °"er       plantations  in  their  divisions   at  such  times  as   they  in   their   discretion 

night  in  tour-  I  t  J 

teen,  shall  see  fit,  one  night  in  fourteen  at  least,  and  may  and  shall  take  up 

reet  "laves""  a'l  slaves  which   they  shall  see  without  the  fences  or  cleared  ground  of 

their  owners'  plantations,  who   have   not   a   ticket  or   letter,  or  other 

token,   to  show  the   reasonableness  of  their  absence,  or  who   have   not 

*  Now  the  Justices  of  the  peace,  see  Sec  139. 

t  For  penalty  on  the  captains  of  patrols  for  refusal  or  neglect,  see  Sec.  52. 

t  Two  pence  per  mile  is  the  fee  allowed  in  the  second  section  of  this  act. 
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some  white  person  in  company  to  give  an  account  of  his,  her,  or  their 
business ;  and   such  patrol  may  correct   every  such   slave  or  slaves  by 
whipping    with    a    switch,   whip,  or    cowskin,    not   exceeding   twenty 
lashes.*     And  the  said  patrols  shall  have  full  power  to  search  and  ex-  shall  search 
amine  all  negro  houses  for  offensive  weapons  and  ammunition,  and  on  Jj£aj2i™l¥" 
finding  any  such,  contrary  to  the  before-recited  act,t  shall   proceed  as 
therein   directed  ;  and   if  any  patrol   shall   see   any  fugitive   slave   or 
slaves,  endeavoring  to  avoid  them   by  hiding  or  running  into,  or  shall  Harboring 
hear  of  any  such  being  harbored  in  any  dwelling-house  of  a  white  per-  JjfJJJJ8 
son,  the  commander  shall  ask  leave  of  the  owner  of  the  said   dwelling- 
house,  or  of  some  white  person  then  there,  to  search  for,  examine,  and 
apprehend  the  said  fugitive  slave,  or  that  the  said  owner  should  deliver 
up   said   slave  or  slaves;  and   in   case   the  said   owner  or  other  white 
person  so  entreated,  shall   refuse  to  deliver  up   such  fugitive  slave  or 
slaves,  or  to  suffer  search  to  be  made  for  them,  the  said   patrol,  or  any 
other  white   person,   having   seen   such   slaves   enter,  such   person  so 
refusing,  shall  forfeit   the  sum  of  five  pounds  for  every  such  offence. 
[And  see  Penal  Laws,  Sec.  295.] 

Sec.  VII.     [Never  took  effect.     See  Vol.  I.  424.] 
And  whereas^  many  irregularities  may  arise  by  patrols  drinking  too 
much  liquor  before  or  during  the  time  of  their  being  on  duty : 

6.  Sec.  VIII.     Be  it  further  enacted,  That  any   person  whatever,  Drunkenness 
who  shall  be  drunk  during  the  time  of  his  service  on  the   patrol,  shall  u0i  du°ty.pa" 
be  subject  to  the  penalty  of  a  sum  not  exceeding   ten   shillings,  to  be 
recovered   by  warrant   from  any  justice  of  the   peace,  upon  oath  first 

made  thereof,  the  same  to  be  applied  to  the  use  of  the  highways  in  the 
respective  districts  where  the  offence  shall  happen. 

Sec.  IX.     [See  Sec.  VII.  of  this  act.] 

And  for  better  enforcing  the  performance  of  the  several  duties  re- 
quired by  this  act, 

7.  Sec.  X!.;J     Be  it  enacted,  That  the  field  officers  of  each  respec-  Field  officers 
tive  regiment  of  foot  militia  within  this  province,  or  any  of  them,  shall  tendTrfeex- 
be,  and  they  are  hereby  directed  and  empowered  to  give  such  directions  ^"tion  of 
and  orders  from  time  to  time  to  the  several   captains  and  other  officers 
commanding  companies   in  the  regiments  to  which  such   field   officers 
belong,  as  they  shall  judge   necessary  for  the   more  effectually   doing 

and  performing  the  several  duties  by  this  act  required  by  them  to  be 
done  and  performed,  and  on  failure  thereof  by  the  said  several  captains 
and  officers  commanding  companies  aforesaid,  the  said  field  officers,  or 
any  of  them,  are  hereby  directed  and  enjoined  to  cause  the  several 
fines  and  penalties  mentioned  in  this  act  to  be  strictly  levied,  and 
applied  in  the  manner  hereinbefore  mentioned. 

8.  Sec.  XII.     If  any  captain  or  other  officer,  constable,  patrol  man,  Persons  sued 
or  other  person,  shall  be  sued,  arrested,  or   impleaded,   for  any  matter  [h5s6actUmSy 
or  thing  which  he  shall  do,  or  cause  to  be  done,  by  virtue  of  or  in  pur-  plead  the 
suanee  of  this  act,  it  shall  and  may  be  lawful  for  every  such  captain  or  genera  u>sue* 
other  officer,  constable,  patrol  man,  or  other  person,  to  plead  the  gen- 
eral issue,  and  give  this  act,  and  the  special  matter  in  evidence  on  the 

trial ;  and  if  a  verdict  shall  pass  against  the  plaintiff  or  plaintiffs,  or 
that  such  plaintiff  or  plaintiffs  shall   suffer  a  nonsuit,  or  discontinue  of 

*  As  to  illegally  whipping  slaves,  see  Penal  Laws,  Sec.  208. 

t  This  act  never  went  into  effect,  the  king  having  withheld  his  approbation. 
See  Vol.  I.  424.     For  the  title,  ibid.  423. 

I  In  this  and  several  other  instances,  the  sections  in  Mar.  and  Crawf.  Digest,  are 
not  numbered  correctly.  The  first  section  in  this  act  should  have  been  in  two,  and 
of  consequence,  the  9th  should  have  been  the  10th.  But  I  adopt  them  as  I  find 
them,  to  avoid  confusion. 
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his  or  their  action  or  suit,  then  and  in  every  such  case,  the  court  where 
such  action  shall  be  depending,  shall  tax  and  allow  to  the  defendant 
his  or  their  double  costs  in  every  such  suit  or  action.* 

Act  to  amend  and  continue  the  foregoing. — Approved   Dec.  24,  1768. 

Vol.  I.  424. 

No  slave  9.    Sec.  I.     Immediately   from    and    after   passing   of  this    act,    it 

firearm"L.  shall  not  be  lawful  for  any  slave, f  unless  in  the  presence  of  some  white 
except  in  cer-  person,  to  carry  and   make  use  of  fire   arms,  or  any  offensive  weapon 
whatsoever,  unless  such  slave  shall  have  a  ticket  or  license  in  writing, 
from  his  master,  mistress,  or  overseer,  to  hunt  and  kill  game,  cattle,  or 
mischievous  birds,  or  beasts  of  prey,  and  that  such  license  be  renewed 
once  every  week,  or  unless  there  be  some  white  person  of  the  age  of 
sixteen   years  or  upwards   in   the  company  of  such  slave,  when   he   is 
hunting  or  shooting,  or  that  such  slave  be  actually  carrying   his  mas- 
ter's arms  to,  or  from  his  master's  plantation,   by  a  special   ticket  for 
that  purpose,  or  unless  such  slave  shall  be  found  in  the  day-time  actu- 
ally keeping  off  birds  within  the  plantation  to  which  such  slave  belongs, 
lodging  the  same  gun  at  night  within  the  dwelling-house  of  his  master, 
Proviso.        mistress,  or  white  overseer,  Provided  always,  that  no  slave  shall  have 
liberty   to   carry  any   gun,   cutlass,   pistol,   or  other   offensive  weapon 
abroad  at  any  time   between  Saturday  evening  after  sunset,  and    Mon- 
day morning  before  sunrise,  notwithstanding  a  license  or  ticket  for  so 
doing. 
Patrols  may        |  q    Sec.  II.     In  case  any  or  either  of  the  patrols  established,  or  to 
sivo  weapons  be  established  within  this  province,  by  virtue  of  the  said  act,  on  search- 
liousef™        m£   anc^  exarnmmg   any  negro  house  for  offensive  weapons,   fire-arms, 
Or  any  per-    and  ammunition,  shall  find  any  such,  or  in  case  any  person  shall  find 
any  slave  using  or  carrying  fire-arms  or  other  offensive  weapons,  con- 
trary to  the  intent  and  meaning  of  this  act,  such  patrol,  or  person  or 
persons  may  lawfully  seize  and  take  away  such  offensive  weapon,   fire- 
arms, and  ammunition,  but  before  the  property  thereof  shall  be  vested 
Manner  of     in  the  person  or  persons  who  shall  seize  the  same,  such  person  or   per- 
[a[ne!Uns  the  sons  s^a^  within  three  days  next  after  such  seizure,  go  before  a  justice 
of  the  peace,  and  shall  make  oath  of  the  manner  of  taking  thereof,  and 
if  such  justice  of  the  peace  after  such  oath  made,  or  upon  due  examin- 
ation, shall    be   satisfied   that  the  said  fire-arms,  offensive  weapon,  or 
ammunition,  shall   have  been  seized   according  to  the   directions,  and 
agreeable  to  the   true  intent  and    meaning  of  this  act,  the  said  justice 
shall  by  certificate  under  his  hand  and  seal  declare  them  forfeited,  and 
that  the  property  is  lawfully  vested  in  the  person  or  persons  who  seized 
Proviso.         the  same#     Provided  ahoays,  that  no  such  certificate  shall   be  granted 
by  any  justice  of  the  peace,  until  the  owner  or  owners  of  such  fire-arms 
or  other  offensive  weapon   so  seized   as  aforesaid,   or  the  overseer  or 
overseers  who  shall   or  may  have  the   charge  of  such   slave  or   slaves 
from  whom  such  fire-arms  or  other  offensive  weapon  so  taken  or  seized, 
shall   be  duly  summoned  to   show  cause  why  the  same  should   not   be 
condemned  as  forfeited,  or  in  case  of  non-appearance,  until  three  days 
after  the  service  of  such  summons,  and  oath  made  of  the  service  there- 
of before  the  said  justice. \ 

Sec   III.  IV.  and  V.     [Superseded.     Vol.  II.    133,  653,  and   other 
subsequent  acts.] 

Sec.  VI.  VII.  and  VIII.     [Also  superseded.     Vol.  II.  243,  653.] 

*  This  act  was  originally  temporary,  but  see  Laws,  Sec   1. 
t  Nor  for  any  free  person  of  color,  see  Sec.  153. 
X  See  also  Sec.  26. 
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Act  for  ordering  and  governing  Slaves  within  this  Province,  and  for 
establishing  a  Jurisdiction  for  the  trial  of  offences  committed  by  such 
Slaves,  and  other  persons  therein. mentioned,  and  to  prevent  the  in- 
veighling  and  carrying  away  Slaves  from  their  masters,  owners,  or 
employers. — Approved  May  !0,  1770.     Vol.  I.  42G. 

'Whereas  from  the  increasing  number  of  slaves  in  this  province,  it  is 
necessary  as  well  to  make  proper  regulations  for  the  future  ordering 
and  governing  such  slaves,  and  to  ascertain  and  prescribe  the  punish- 
ment of  crimes  by  them  committed,  as  to  settle  and  limit,  by  positive 
laws,  the  extent  of  the  power  of  the  owners  of  such  slaves  over  them, 
so  that  they  may  be  kept  in  due  subjection  and  obedience,  and  owners 
or  persons  having  the  care  and  management  of  such  slaves,  may  be 
restrained  from  exercising  unnecessary  rigor  or  wanton  cruelty  over 
them  : 

11.  Sec.  I.      Therefore  be   it   enacted,   That   all   negroes,  Indians,  Negroes,  &c. 
mulattoes,  or  mustizoes,  who  now  are,  or  hereafter  shall  be  in  this  pro-  sJ,aJ1  be 

/  c         t     1  ■  ••  i  ■  slaves, 

vmce,  (free  Indians  in  amity  with   this  government,  and   negroes,  mu- 
lattoes,  or   mustizoes,  who   now  are   or   hereafter   shall   become   free 
excepted,)  and   all   their  issue  and  offspring  born,  or  to   be  born,  shall 
be,  and   they  are  hereby  declared   to  be,  and  remain  forever  hereafter 
absolute  slaves,  and  shall  follow  the  condition  of  the  mother,  and  shall  and  follow 
be  taken  and  deemed  in  law  to   be  chattels  personal   in   the   hands  of  Jj Jhemothe t 
their   respective  owners  or  possessors,  and   their  executors,   adminis-  a°d  be  ci-.at- 
trators,  and  assigns,  to  all  intents  and  purposes  whatsoever  :  Provided  sia^e^uhiy 
always,  that   if  any  person   or   persons  whatsoever,  on   behalf  of  anyJ°0rmlhejrJee" 
negro,  Indian,   mulatto,  or  mustizoe,  do  apply  to  the  chief  justice,  or  have  guard- 
justices  of  his  majesty's  general  court,  by  petition,  either   during  the  etfo??lr2in*~ 
sitting  of  said  court,  or  before  the  chief  justice  or  any  of  the  justices  purpose. 
of  the  same  court,  at   any  time  in  the  vacation,  the  said    chief  justice, 
or  any  of  the  said  justices,  shall  be,  and  he  and  they  is  and  are  hereby 
empowered   to  admit  any  such  person,  so  applying,  to  be  guardian  for    _ 
any  negro,  Indian,  mulatto,  or  mustizoe,  claiming   his  or  her  freedom, 
and  such  guardian  shall   be  enabled,  entitled,  and  capable  in   law,  to  Natureoftho 
bring  an  action  of  trespass,  in  the  nature  of  ravishment  of  ward,  against  She'pTead- 
any  person  or  persons  who  shall  claim  property  in,  or  shall  be  in  pos-  inss; 
session   of  any  such   negro,    Indian,   mulatto,   or   mustizoe;  and  the 
defendant  or  defendants,  shall   and   may   plead   the   general   issue  on 
such  action  brought,  and  the  special  matter  may  and  shall  be  given  in 
evidence,  and  upon  general  or  special  verdict  found,  judgment  shall  be  and  other 
given   according   to  the  very  right  of  the   cause,  without   having   any  fiJ°reindlngS 
regard  to  any  defect   in  the   proceedings,  either  in  form  or  substance, 
and   if  judgment  shall   be  given  for  the  plaintiff,  a  special  entry  shall 
be  made,  declaring  that  the  ward  of  the  plaintiff  is  free,  and  the  jury 
shall  assess  damages  which  the  plaintiff's  ward  hath  sustained,  and  the 
court'  shall  give  judgment  and   award   execution  against  the  defendant 
for  such  damages,  with  full  costs  of  suit,  but  in  case  judgment  shall  be 
given   for  the  defendant,  the  said  court   is   hereby  fully  empowered  to 
inflict  such  corporeal  punishment,  not  extending  to  life  or  limb,  on  the 
ward   of  the  plaintiff,  as  they  in  their  discretion  shall   think  fit :  Pro- 
vided always,  that  in  any  action  or  suit,  to   be  brought   in   pursuance  Burthen  of 
of  the   direction  of  this  act,  the  burthen  of  the  proof  shall  lie  on  the  pfahniff: the 
plaintiff,  and   it  shall  always   be   presumed   that  every  negro,   Indian, 
mulatto,  or  mustizoe  (except  as  before  excepted)  is  a  slave,  unless  the 
contrary  can  be  made  appear. 

12.  Sec.  II.     In  every  action  or  suit   to  be   brought  by  any  such 
98 
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guardian  as  aforesaid,  appointed  pursuant  to  the  direction  of  this  act, 
the  defendant  shall  enter  into  a  recognizance,  with  one  or  more  suffi- 
cient sureties,  to  the  plaintiff,  in  such  sum  as  the  said  general  court 
shall  direct,  with  the  condition  that  he  shall  produce  the  ward  of  the 
plaintiff  at  all  times  when  required  by  the  court,  unless  such  defendant 
shall  prove  upon  oath  to  the  satisfaction  of  the  said  court,  his  inability 
to  produce  such  ward,  and  that  whilst  such  action  or  suit  shall  be 
depending  and  undetermined,  the  ward  of  the  plaintiff  shall  not  be 
abused  or  misused.* 

13.  Sec.  III.  And  for  the  better  keeping  slaves  in  due  order  and 
subjection,  Be  it  further  enacted,  That  no  person  whatsoever  shall 
permit  or  suffer  any  slave  under  his  or  their  care  or  management,  and 
who  lives  or  is  employed  in  any  town  in  this  province,  to  go  out  of  the 
limits  of  the  said  town  or  towns,  or  any  such  slave  who  lives  in  the 
country,  to  go  out  of  the  plantation  to  which  such  slave  belongs,  or  in 
which  plantation  such  slave  is  usually  employed,  without  a  ticket 
signed  or  subscribed  by  the  master  or  other  person  having  the  care  or 
charge  of  such  slave,  or  by  some  other  person  by  his  or  their  order, 
direction,  and  consent :  and  every  slave  which  shall  be  found  out  of 
any  town  in  this  province,  if  such  slave  lives  or  is  usually  employed 
there,  or  out  of  the  plantation  to  which  such  slave  belongs,  or  in  which 
such  slave  is  usually  employed,  if  such  slave  lives  in  the  country,  with- 
out a  ticket  as  aforesaid,  or  without  a  white  person  in  his  or  her  com- 
pany, shall  be  punished  with  whipping  on  the  bare  back,  not  exceeding 
twenty  lashes. 

14.  Sec.  IV.  If  any  person  or  persons  shall  presume  to  give  a 
ticket  or  license  to  any  slave,  who  is  the  property  or  under  the  care  or 
charge  of  another,  without  the  consent  of  the  owner  or  other  person 
having  the  charge  of  such  slave,  he,  she,  or  they  shall  forfeit  to  the 
owner  a  sum  not  exceeding  five  pounds,  over  and  above  the  damage 
that  may  accrue  to  such  owner  by  the  absence  of  such  slave. f 

15.  Sec.  V.  If  any  slave,  who  shall  be  out  of  the  house  or  planta- 
tion where  such  slave  doth  live,  or  is  usually  employed,  without  some 
white  person  in  company  with  such  slave,  shall  refuse  to  submit  to  the 
examination  of  any  white  person,  it  shall  be  lawful  for  any  such  white 
person  to  pursue,  apprehend,  and  moderately  correct  such  slave. J 

Sec.  VI.     [Superseded,  see  Penal  Laws,  297.] 

16.  Sec.  VII.  And  whereas  the  frequent  meeting  and  assembling 
of  slaves,  under  the  pretence  of  feasting,  may  be  attended  with  dan- 
gerous consequences :  Be  it  further  enacted,  That  it  shall  and  may 
be  lawful  for  every  justice  assigned  to  keep  the  peace  in  this  province 
within  his  respective  parish,  upon  his  own  knowledge  or  information 
received,  either  to  go  in  person,  or  by  warrant  or  warrants  directed  to 
any  constable  or  other  person,  to  command  to  their  assistance  any  num- 
ber of  persons  as  they  shall  see  convenient  to  disperse  any  assembly  or 
meeting  of  slaves,  which  may  disturb  the  peace  or  endanger  the  safety 
of  his  majesty's  subjects  ;  and  every  slave  which  shall  be  found  and 
taken  at  any  such  meeting  as  aforesaid,  shall  and  may,  by  order  of 
such  justice,  immediately  be  corrected  without  trial,  by  receiving  on 
the  bare  back  not  more  than  twenty-five  stripes  with  a  whip,  switch,  or 
cowskin  ;  and  such  justice,  constable,  or  person  as  aforesaid,  are 
hereby  authorized  and  empowered  to  search  all  suspected  places  for 
arms,  ammunition,  or  stolen  goods,  and  to  apprehend  and  secure  all 
such  slaves  as  they  shall  suspect  to  be  guilty  of  any  crimes  or  offences 

*  See  further  provisions  on  this  subject  by  the  Act  of  1835,  Sec.  157,  <fcc. 

t  See  Penal  Laws,  Sec.  303. 

I  Remainder  of  this  section  superseded,  see  Penal  Laws,  Sec.  65  and  66. 
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whatsoever,  and  to  bring  them  to  speedy  trial  according  to  the  direc- 
tion hereafter  given  by  this  act  :* — And  in  case  any  constable  or  other 
person  shall  refuse  to  obey  or  execute  any  of  the  warrants  or  precepts 
of  such  justices,  or  any  of  them,  within  their  several  parishes,  or  shall 
refuse  to  assist  the  said  justice,  or  constable,  or  any  of  them,  when 
commanded  and  required,  such  person  and  persons  shall  forfeit  and 
pay  for  every  such  offence  a  sum  not  exceeding  five  pounds  sterling,  to 
be  recovered  by  a  warrant  under  the  hand  and  seal  of  any  other  justice 
of  the  peace. 

Sec.  VIII.     [Superseded,  Sec.  58,  &c] 

17.  Sec.  IX.     As  soon  as  the  justices   and  jury  shall  be  assembled  Oath  of  .the 
as  aforesaid,  in   pursuance  of  the  direction  of  this   act,  the  said  jury  Jury" 
shall  take  the  following  oath  :     "I,  A.  B.  do  solemnly  swear,   in  the 
presence  of  Almighty  God,  that  I  will  truly  and  impartially  try  the 
prisoner  or  prisoners   brought  upon  his,   her,  or  their  trial,  and  a  true 
verdict  give  according  to  evidence  to  the  best  of  my  knowledge  :     So 

help  me  God." 

18.  Sec.  X.     And   for  preventing  the   concealment  of  crimes  and  Who  may  be 
offences  committed  by  slaves,  and   for  the  more  effectual  discovery  and  ^"daTof1 
bringing  slaves  to  condign  punishment,  Be  it  further  enacted,  that  the  slaves. 
evidence  of  any  free    Indians,  mulattoes,   mustizoes,   or   negroes,  or 

slaves,  shall  be  allowed  and  admitted  in  all  cases  whatsoever,  for  or 
against  another  slave,  accused  of  any  crime  or  offence  whatsoever  ;f  the 
weight  of  which  evidence,  being  seriously  considered  and  compared 
with  all  other  circumstances  attending  the  case,  shall  be  left  to  the 
justices  and  jury. 

Sec.  XL     [Superseded.     See  Sec.  73,  74.] 

Sec.  XII.  and  XIII.     [Re-enacted.     Sec.  69.] 

19.  Sec.  XIV.  And  for  the  encouragement  of  slaves  to  make  dis-  slaves  giving 
covery  of  the  designs  of  others  to  poison  any  person,  Be  it  enacted,  0faVy  design 
That  everv  negro,  mulatto  or  mustizoe,   who  shall  hereafter  give  infor-  to  poison, 

c.     %•■■-' »  11  •  „  how  to  be  re- 

mation  of  the  intention  of  any  other  slave  to  poison  any  person,  or  of  warded. 
any  slave  that  hath  furnished,  procured,  or  conveyed  any  poison  to  be 
administered  to  any  person,  shall,  upon  conviction  of  the  offender  or 
offenders,  be  entitled  to  and  receive  from  the  public  of  this  province,  a 
reward  of  twenty  shillings,  to  be  paid  him  or  her  by  the  treasurer 
yearly  and  every  year,  during  the  abode  of  such  negro,  mulatto,  or 
mustizoe  in  this  province,  on  the  day  that  such  discovery  was  made, 
and  shall  also  be  exempted  from  the  labor  of  his  or  her  master  on  that 
day  ;  and  every  justice  before  whom  such  information  and  conviction 
is  made,  is  hereby  required  to  give  a  certificate  of  every  such  informa- 
tion, which  certificate  shall  entitle  the  informant  to  the  reward  afore- 
said ;  Provided  always  nevertheless,  that  no  slave  shall  be  convicted 
upon  the  bare  information  of  any  other  slave,  unless  some  circumstance 
or  overt  act  appear,  by  which  such  information  shall  be  corroborated 
to  the  satisfaction  of  the  said  justices  and  jury. 

20.  Sec.  XV.    In  case  any  slaves  shall  be  convicted  of  having  given  slaves  giving 
false  information,  whereby   any  other   slave  may  have  suffered  wrong-  mition"how 
fully,  every  such   false  informer  shall  be  liable  to,  and  suffer  the  same  to  be  punish- 
punishment  as  was  inflicted  upon  the  party  accused,  any  law,  usage,  or 

custom  to  the  contrary  notwithstanding.! 

21.  Sec.  XVI.  In  case  any  slave  shall  teach  and  instruct  another  slaves  teach- 
slave  in  the  knowledge  of  any  poisonous  root,  plant,  herb,  or  other  sort  pn0fSon,iers  to 
of  a  poison  whatever,  he  or  she  offending  shall,  upon  conviction  thereof, 

suffer  death  as  a  felon  :  and  the  slave  or  slaves  so  taught  or  instructed,  how  both 

'  °  '  shall  be  pun- 

ished. 
*  But  see  Sec.  58,  &c.  t  And  see  Sec.  73.  %  But  see  Sec.  70. 
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shall  suffer  such  punishment,  not  extending  to  life  or  limb,  as  shall  be 

adjudged  and  determined  by  the  justices  and  jury,  before  whom  such 

slave  or  slaves  shall  be  tried.* 

No  slave  per-      22.   Sec.  XVII.     No  negroes  or   other  slaves  shall  hereafter  be  suf- 

minhter°med-"  fered  or  permitted  to   administer  any  medicine  or  pretended  medicine 

dicine  to  a    to  any  other  slave,  but  at  the  instance  or  direction  of  some  white  person 

with'consent  owning  or  having  the  care  and  management  of  the  slave,  to  whom  the 

of  the  owner.  same  is  to  be  administered  ;  and  in  case  any  negro  or  other  slave  shall 

offend  herein,  he  or  she  shall,  upon  complaint  and  proof  thereof  made, 

to  any  justice  of  the  peace,  suffer  corporeal  punishment  not  exceeding 

fiftv  stripes.* 

Sec.  XVIII.     [Repealed.     See  Sec.  43.] 
ah  persons?        23.     Sec.  XIX.     The   said    justices   or    any    of  them    are    hereby 
to'cive^vi-   authorized,  empowered,   and   required,  to  summon  and  compel  all  per- 
denceonthe  sons  whatsoever   to   appear  and   give   evidence   upon  the  trial  of  any 
slaves?  slave,  and  if  any  person  shall  neglect  or  refuse  to  appear,  or  appearing 

shall  refuse  to  give  evidence,  or  if  any  master  or  other  person  who  has 
the  care  and   government  of  any  slave,   shall   prevent   and  hinder  any 
slave   under  his   charge   and   government  from   appearing  and  giving 
evidence  in  any   matter   depending   before  the  justices  and  jury  afore- 
said, the  said  justices   may,    and  they  are  hereby  fully  empowered  and 
required,  upon  due  proof  made  of  such  summons  being  served,  to  bind 
every  such  person  offending  as  aforesaid,  by  recognizance  with  one  or 
more  sufficient  sureties,  to    appear  at  the  next  general  court  to  answer 
such  their  offence   and   contempt,  and  for  default  of  finding  sureties  to 
commit  such  offenders  to  prison,  for  any  term  not  exceeding  the  space 
of  two  months. 
Masters  con-      24.   Sec.  XX.     In  case  the   master  or  other  person,  having  charge 
sfave"Sacca-  or  government  of  any  slave  who  shall  be  accused  of  any  capital  crime, 
sed  of  a       shall  conceal  or   convey   away   any   such   slave,   so   that  he  cannot  be 
cmnet  to  for-  brought  to  trial  and  condign  punishment,  every  master  or  other  person 
feit20o         go  Offeri(iino;   shall    forfeit  a  sum   not  exceeding  two   hundred  pounds 

pounds.  ~  «3  r, 

sterling,  if  such  slave  be  accused  of  a  capital  crime  as  aforesaid  ;  but  if 
ifnotcapitai,  such  slave  be  accused  of  a  crime  not  capital,  then  such  master  or  other 

person  shall  only  forfeit  a  sum  not  exceeding  twenty  pounds  sterling,  to 

be  paid  to  the  treasurer  for  the  use  of  the  public. 
Duties  of  25.  Sec.  XXI.     All  and  every  the   constable  and  constables  in  the 

executing8  '"  several   parishes   within   this   province,   where   any   slave  shall  be  sen- 
sentences       tenced  to  suffer  death,!  or  other  punishment,  shall  cause  execution  to 

passed  on  ,         ,  n     ,,     .  .  l  .    .      ,  r     , 

slaves.  be  done  or  all  the  orders,  warrants,  precepts,  and  judgments  or  the  jus- 

tices hereby  appointed,  to  try  such  slaves  ;  for  the  charge  and  trouble 
of  which,  the  said  constable  or  constables  respectively  shall  be  paid  by 
the  public,  unless  in  such  cases  as  shall  appear  to  the  said  justice  or 
justices  to  be  malicious  or  groundless  prosecutions,  in  which  cases  the 
said  charges  shall  be  paid  by  the  prosecutors  :  for  whipping,  or  other 
corporeal  punishments  not  extending  to  life,  the  sum  of  five  shillings  ; 
and  for  any  punishment  extending  to  life,  the  sum  of  fifteen  shillings  ; 
and  such  other  charges  for  keeping  and  maintaining  such  slaves,  as  are 
by  the  act  for  erecting  the  workhouse  appointed  ;J  for  the  levying  of 
which  charges  against  the  prosecutor,  the  justices  are  hereby  empow- 
ered to  issue  their  warrant ;  and  that  no  delay  may  happen  in  causing 
execution  to  be  done  upon  such  offending  slave  or  slaves,  the  constable 
who  shall  be  directed  to  cause  execution  to  be  done,   shall  be,  and  he 

*  But  see  Sec.  70. 

t  Qucr.  ?  Whether  sentence  of  death  must  not  now  be  executed  by  the  sheriff; 
the  jurisdiction  of  such  cases  having  been  transferred  to  the  justices  of  the  inferior 
court.     See  Sec.  50.  t  Now  obsolete. 
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is  hereby  empowered  to  press  one  or   more  slave  or  slaves  in  or  near  May  impress 
the  place  where  such  whipping  or  other  corporeal  punishment  shall  be  fortah-^tT 
inflicted,  to  whip  or   inflict  such  other  corporeal  punishment  upon  the  P°se. 
offender  or  offenders  ;    and  such   slave  or   slaves  so  pressed   shall  be 
obedient  to,  and  observe  all  the  orders  and  directions  of  the  constable 
in  and  about  the  premises,   upon  pain  of  being  punished   by  the  said 
constable,  by  whipping  on  the  bare  back  not  exceeding  twenty  lashes, 
which  punishment  the  said  constable  is  hereby  authorized  and  empow- 
ered to  inflict  ;    and  the  constable  shall,  if  he  presses  a  negro,  pay  the 
owner  of  the   said  negro  two  shillings  out  of  his  fee  for  doing  the  said 
execution  ;  and  in  cases  capital  shall  pay  to  the   negro   doing  the  said 
execution  the  sum  of  two  shillings,  over  and  above  the  said  fee  to  his 
owner. 

26.  Sec.  XXII.     It  shall   not  be  lawful  for  any  slave  to  carry  and  slaves  not  to 
make  use  of  fire-arms,  or  any  offensive  weapon  whatsoever,  unless  there  amTfxSpt 
be  some  white   person  of  the   age  of  sixteen   years  or  upwards  in  the  as  herein 
company  of  such   slave  when  he  is  hunting  or  shooting,  or  unless  such  pointedout- 
slave  be  found  in  the  daytime  actually  keeping  off  birds  or  killing  beasts 

of  prey  within  the  plantation  to  which  such  slave  belongs,  lodging  the 
same  gun  at  night  within  the  dwelling-house  of  his  master,  mistress,  or 
white  overseer  ;  and  in  case  any  person  shall  find  any  slave  using  or 
carrying  fire-arms  or  other  offensive  weapon  contrary  to  the  true  inten- 
tion of  this  act,  such  person  may  lawfully  seize  and  take  away  such 
offensive  weapon  or  fire-arms  ;  but  before  the  property  thereof  shall  be 
vested  in  the  person  who  shall  seize  the  same,  such  person  shall,  within 
forty-eight  hours  next  after  such  seizure,  go  before  the  next  justice  of 
peace,  and  shall  make  oath  of  the  manner  of  the  taking  thereof;  and 
if  such  justice  of  the  peace,  after  such  oath  shall  be  made,  or  if  upon 
any  other  examination  he  shall  be  satisfied  that  the  said  fire-arms  or 
other  offensive  weapons  shall  have  been  seized  according  to  the  direc- 
tions, and  agreeable  to  the  true  intent  and  meaning  of  this  act,  the  said 
justice  shall,  by  certificate  under  his  hand  and  seal,  declare  them  for- 
feited, and  that  the  property  is  lawfully  vested  in  the  person  who 
seized  the  same  :  Provided  always,  that  no  such  certificate  shall  be  Proviso, 
granted  by  any  justice  of  the  peace,  until  the  owner  or  owners  of  such 
fire-arms  or  other  offensive  weapon  so  seized  as  aforesaid,  or  the  over- 
seer or  overseers  who  shall  or  may  have  the  charge  of  such  slave  or 
slaves,  from  whom  such  fire-arms  or  other  offensive  weapon  so  taken 
or  seized,  shall  be  duly  summoned  to  show  cause  why  the  same  should 
not  be  condemned  as  forfeited,  or  until  forty-eight  hours  after  the  ser- 
vice of  such  summons,  and  oath  made  of  the  service  thereof,  before  the 
said  justice.     [See  also  Sec.  9,  10.] 

27.  Sec.  XXIII.  If  any  slave  shall  presume  to  strike  any  white  Slaves  strik- 
person,  such  slave  upon  trial  and  conviction,  before  the  justice  or  p^nfnow 
justices  according  to  the  direction  of  this  act,  shall  for  the  first  offence  t0  be  P™ish- 
suffer  such   punishment  as  the  said  justice  or  justices  shall  in  his  or  ed* 

their  discretion  think  fit,  not  extending  to  life  or  limb  ;  and  for  the 
second  offence  suffer  death  :  But  in  case  any  such  slave  shall  griev- 
ously wound,  maim,  or  bruise  any  white  person,  though  it  shall  be  only 
the  first  offence,  such  slave  shall  suffer  death.  Provided  always,  that 
such  striking,  wounding,  maiming,  or  bruising,  be  not  done  by  the 
command,  and  in  the  defence  of  the  person  or  property  of  the  owner 
or  other  person  having  the  care  and  government  of  such  slave,  in  which 
case  the  slave  shall  be  wholly  excused,  and  the  owner  or  other  person 
havmg  the  care  and  government  of  such  slave,  shall  be  answerable  as 
if  the  act  had  been  committed  by  himself.  TAnd  see  Penal  Laws, 
Sec.  34.] 
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Runaway  23.  Sec.  XXIV.     It  shall   and   may  be  lawful   for  every  person  to 

de^vered^o  take>  apprehend,  and  secure,  any  runaway  or  fugitive  slave,  and  they 
the  constable  are  hereby  directed  and  required,  within  forty-eight  hours  after  such 
hours"  taking,  apprehending,  and  securing,  (otherwise  such  person  to  be  con- 

strued and  taken  as  a  harborer  of  such  runaway  or  fugitive  slave,)  to 
send  such  slave,  if  convenient,  to  the  master  or  other  person  having 
the  care  and  government  of  such  slave,  if  the  person  taking  up  or 
securing  such  slave,  knows,  or  can  without  difficulty  be  informed  to 
whom  such  slave  belongs,  or  such  slave  shall  be  delivered  into  the 
custody  of  the  master  of  the  workhouse  of  the  parish,  if  any,  but  if 
none,  to  any  constable  of  the  said  parish  ;  and  the  master,  or  other 
person  who  has  the  care  or  government  of  such  slave,  shall  pay  for 
taking  up  such  slave,  whether  by  a  free  person  or  slave,  the  sum  of 
five  shillings  sterling,  and  the  master  of  the  workhouse,  or  constable, 
upon  receipt  of  every  fugitive  or  runaway  slave,  is  hereby  directed  and 
required  to  keep  such  slave  in  safe  custody,  until  such  slave  shall  be 
lawfully  discharged,  and  shall,  as  soon  as  conveniently  it  may  be,  adver- 
tise such  slave  in  the  public  gazette,  and  also  in  the  most  public  place 
in  the  parish  where  such  slave  shall  be  taken  up,  with  the  best  descrip- 
tion he  shall  be  able  to  give,  first  carefully  viewing  and  examining  such 
slave  for  any  brand  or  mark,  which  he  shall  also  advertise,  to  the  intent 
the  owner,  or  other  person  who  shall  have  the  care  and  charge  of  such 
slave,  may  come  to  the  knowledge  that  such  slave  is  in  custody  ;  and 
if  such  slave  shall  escape  through  negligence,  and  cannot  be  taken  up 
in  three  months,  the  said  person  shall  answer  to  the  owner  for  the 
value  of  such  slave,  or  the  damages  which  the  owner  shall  sustain  by 
reason  of  such  escape,  as  the  case  shall  happen.* 
Fugitive  29.  Sec.  XXV.     The  said   master  of  the  workhouse,  or  constable, 

malnuined  shall,  at  the  charge  of  the  owner  of  such  slave,  provide  sufficient  food, 
at  the  charge  driril^  clothing  and  covering,  for  every  slave  delivered  into  his  custody, 
ers. ie  or  on  failure  thereof,  shall  forfeit  all  his  fees,  and  for  each  day  after  he 

shall  neglect  to  advertise  as  before  directed,  the  sum  of  three  shillings. 
Persons  ta-  30.  Sec.  XXVI.  If  any  person  shall  take  up  any  runaway  slave, 
siavL^enti-  and  shall  deliver  such  slave  either  to  the  master,  or  other  person  hav- 
tled  to  two     mp  tne  care  anc[  charge  of  such  slave,  or  to  the  constable  of  the  parish, 

D60C6  1)6  r  *-^  ®  • 

mile.  or   the   master  of  the  workhouse,  he  shall   be  entitled  to  receive  from 

tVgjJef!  on    tne  owner,  or  constable  of  the  parish,  or  the  master  of  the  workhouse, 
the°deiivery   two  pence  per  mile  for  every  mile  such   slave  shall  have  been  brought 
theconstabie.  or  sent,  to  be   computed  from  the   place  where   such  slave  was  appre- 
hended ;    and  if  such  slave  shall   be  delivered  into  the  custody  of  the 
constable  of  the  parish  aforesaid,  or  the  master  of  the  workhouse,  the 
person  delivering  such  slave,  shall  give  an  account  of  his  name,   place 
of  abode,    and   the  time   and   place   when  and  where  such  slave  was 
apprehended  ;  which  account  the  said  constable,  or  master  of  the  work- 
house shall  enter  down  in  a  book  to  be  kept  for  that  purpose,  and  shall 
give  a  receipt  for  any   such  slave  which  shall  be  delivered  as  aforesaid  I 
Fees  of  the    mt0  his  custody  ;  and  the  said  constable,  or  master  of  the  workhouse,  | 
is  hereby  fully  authorized  and  empowered  to  demand  and  receive  trom 
the  owner  or  other  person  having  the  charge  or  care  of  any  such  slave,  j 
for  negroes  committed  from  the  month  of  October  to  March,  inclusive, 
for  finding  necessary   clothing   and  covering,   to  be  the  property  of  the  I 
master's,  any  sum   not  exceeding  eighteen   shillings,  and   the  several ; 

*  The  agent  of  Indian  affairs  is  authorized  to  take  up  any  fugitive  slaves  from  j 
this  Stale  and  send  them  to  a  Federal  garrison,  for  which  the  owner  shall  pay  J 
twelve  dollars  for  each  slave,  besides  expenses.  [Resolution  of  10th  Dec.  1803.  j 
Vol.  II.  679.  And  see  more  particularly  as  to  advertising  and  selling  fugitive  I 
slaves  by  the  Act  of  1832.     Sec.  of  this  title  140  et  seq.] 
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sums  following,  and  no  other  sum,  fee,  or  reward,  on  any  pretence 
whatsoever,  that  is  to  say  :  that  for  apprehending  each  slave,  paid  to 
the  person  who  delivered  such  slave  into  custody,  five  shillings ;  for 
milage,  paid  to  the  same  person,  two  pence  per  mile  ;  for  a  sufficient 
quantity  of  provision  for  each  day,  for  each  slave,  sixpence  ;  for  adver- 
tising every  slave  as  directed  by  this  act,  three  shillings  and  sixpence  ; 
for  receiving  each  slave,  sixpence  ;  for  poundage  on  money  advanced, 
one  shilling  in  the  pound  :  and  the  said  constable,  or  master  of  the 
workhouse,  shall  and  may  lawfully  detain  any  slave  in  custody,  until 
the  fees  and  expenses  aforesaid  be  fully  paid  and  satisfied  ;  and  in  case 
the  owner  of  such  slave,  or  his  overseer,  agent,  manager,  attorney,  or 
trustee,  shall  neglect  or  refuse  to  pay  or  satisfy  the  said  fees  and  ex- 
penses, for  the  space  of  thirty  days  after  the  same  shall  be  demanded 
by  notice  in  writing,  served  on  the  owner  of  such  slave,  or  (if  the 
owner  is  absent  from  this  province)  upon  his  overseer,  agent,  manager, 
attorney,  or  trustee,  the  said  constable,  or  master  of  the  workhouse, 
shall  and  may  expose  any  such  slave  to  sale  at  public  outcry,  first  giv- 
ing ten  days'  notice  of  such  sale,  and  after  deducting  the  fees  and 
expenses  aforesaid,  and  the  charges  of  such  sale,  the  overplus  money 
arising  from  such  sale  to  be  lodged  in  the  hands  of  any  one  justice  of 
the  parish  where  such  sale  shall  be  made,  and  upon  demand,  to  be 
by  him  returned  to  any  person  who  has  a  right  to  demand  and  receive 
the  same. 

31.  Sec.  XXVII.     If  any  constable,  or  the  master  of  the  workhouse  Penalty  on 
shall   refuse   to  take   into   his  or  their   custody   any  fugitive  slave  or  fo™1*  ^J."  of 
slaves,  and  to  do  and  perform  all  the  several  services  and  duties  required  d°uty.Pg 

by  the  foregoing  clause,  such  constable  or  master  of  the  workhouse 
shall  forfeit  a  sum  not  exceeding  twenty  pounds  sterling,  one-half  to  be 
paid  to  the  owner  of  such  slave,  and  the  other  half  to  the  poor  of  the 
parish  ;  such  fine  to  be  recovered  on  proof  being  made  of  such  offence 
being  committed. 

Sec.  XXVIII.     [Directing  that  slaves  not  claimed  in  six  days  shall 
be  carried  to  the  workhouse,  Savannah  ;  obsolete.] 

32.  Sec.  XXIX.     If  any  free  person  or  any  slave  shall  harbor,  con-  Persons  har- 
ceal,  or  entertain  any  slave  that  shall  run  away,  or  shall  be  charged  or  borin"  ,run- 

J      r  •      •       1  r*  t  &  away  slaves, 

accused  of  any  criminal  matter,  every  free  negro,  mulatto,  and  mus-  how  to  be 
tizoe,  and  every  slave  that  shall  harbor,  conceal,  or  entertain  any  such  Punished- 
slave,  being  duly  convicted  thereof  according  to  the  direction  of  this 
act,  if  a  slave  shall  suffer  such  corporeal  punishment,  not  extending  to 
life  or  limb,  as  the  justice  or  justices  who  shall  try  such  slave  shall  in 
his  or  their  discretion  think  fit ;  and  if  a  free  person,  shall  forfeit  the 
sum  of  thirty  shillings  for  the  first  day,  and  three  shillings  for  every 
day  such  slave  shall  have  been  absent  from  his  or  her  owner  or  em- 
ployer, to  be  recovered  and  applied  as  in  this  act  hereafter  is  directed. 
[As  to  white  persons  harboring  slaves,  see  Penal  Laws,  Sec.  295.  And 
corporeal  punishment  of  free  persons  of  color  added  by  act  of  1835. 
See  161  of  this  title.] 

33.  Sec.  XXX.     If  any  person  shall  be  maimed,  wounded,  or  disa-  Persons 
bled   in  pursuing,  apprehending,  or  taking   any  slave  that   is  fugitive,  Pa,i.med' &c- 

fe«      l~  j        -ii_  •  1      X*  <?        ,.  a         ■>  in  the  execu- 

or  charged  with  any  criminal  offence,  or  in  doing  any  other  act,  mat-  tion  of  this 
ter,  or  thing,  in  obedience  to,  or  in  pursuance  of  the  direction  of  this  i^eAy6" 
act,  he  shall  receive   such  reward  from  the  public  as  by  the  general  the  Public- 
assembly  shall  be  thought  fitting  and  proper ;   and  if  any  such  person 
shall  be  killed,  such  reward  shall  be  given  and  paid  to  his  heirs,  ex- 
ecutors, or  administrators. 

Sec.  XXXI.  XXXII.  and  XXXIIL*    [Re-enacted  by  acts  of  1803. 
Vol.  II.  133.     Of  1808,  Vol.  II.  457.     Of  1810,  ibid.  653.     Of  1816, 
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Goods,  &c. 
canoes,  &c. 
kept  by 
slaves  for 
their  own 
use,  liable  to 
be  seized, 


and  forfeited 


Proviso. 


To  be  restor- 
ed to  the 
owner,  if 
stolen. 
Oath  of  the 
owner. 


Proviso. 


Tickets  may 
be  given 
them  to  soil, 
&c. 


Vol.  III.  803.     And  finally  by  act  of  1818.     See  Sec.  84,  &c.  of  this 
title.] 

Sec.  XXXIV.     [Superseded.     See  Sec.  50,  51.] 

And  whereas  several  owners  of  slaves  may  permit  them  to  keep 
canoes,  and  to  breed  and  raise  horses  and  neat  cattle,  and  to  traffic 
and  barter  in  several  parts  of  this  province  for  the  particular  and  pecu- 
liar benefit  of  such  slaves,  by  which  means  they  may  have  not  only  an 
opportunity  of  receiving  and  concealing  stolen  goods,  but  to  plot  and 
confederate  together,  and  form  conspiracies  dangerous  to  the  peace 
and  safety  of  the  whole  province, 

34.  Sec.  XXXV.  Be  it  therefore  enacted,  That  it  shall  not  be 
lawful  for  any  slave  so  to  buy,  sell,  trade,  traffic,  deal,  or  barter  for 
any  goods  or  commodities,  (except  as  before  excepted,)  nor  shall  any 
slave  be  permitted  to  keep  any  boat,  perriagua,  or  canoe,  or  to  raise, 
breed,  or  keep,  for  the  use  and  benefit  of  such  slave,  any  horses, 
mares,  and  neat  cattle,  under  pain  of  forfeiting  all  the  goods  and  com- 
modities which  shall  be  so  bought,  sold,  trafficked,  traded,  dealt,  or 
bartered  for  by  any  slave,  and  of  all  the  boats,  perriaguas,  canoes, 
horses,  or  cattle  which  any  slave  shall  keep,  raise,  or  breed  for  the 
particular  use,  benefit,  and  profit  of  such  slave  ;  and  it  shall  and  may 
be  lawful  for  any  person  or  persons  whatsoever  to  seize,  and  take 
away  from  any  slave,  all  such  goods,  commodities,  boats,  perriaguas, 
canoes,  horses,  mares,  or  neat  cattle,  and  to  deliver  the  same  to  any 
justice  of  the  peace  nearest  to  the  place  where  the  seizure  shall  be 
made  ;  and  such  justice  shall  take  the  oath  of  such  person  who  shall 
make  any  such  seizure,  concerning  the  manner  of  seizing  and  taking 
the  same,  and  if  the  said  justice  shall  be  satisfied  that  such  seizure 
hath  been  made  according  to  the  directions  of  this  act,  he  shall  pro- 
nounce and  declare  the  goods  so  seized  as  aforesaid,  to  be  forfeited, 
and  shall  order  the  same  to  be  sold  at  public  outcry,  and  the  moneys 
arising  from  such  sale  shall  be  disposed  of  and  applied  as  is  herein- 
after directed.  Provided  always,  that  if  any  goods  shall  be  seized, 
which  come  to  the  possession  of  any  slave  by  theft,  finding,  or  other- 
wise without  the  knowledge,  privity,  consent,  or  connivance  of  the 
persons  who  have  a  right  to  the  property  or  lawful  custody  of  any 
such  goods,  the  same  shall  be  restored  on  such  persons  making  oath 
before  any  justice  as  aforesaid,  who  is  hereby  empowered  to  admin- 
ister such  oath  to  the  effect  or  in  the  following  words  :  "I,  A.  B.  do 
sincerely  swear  that  I  have  a  just  and  lawful  right  or  title  to  certain 
goods,  seized  and  taken  by  C.  D.  out  of  the  possession  of  a  slave 
named  E.  that  I  did  not  directly  or  indirectly  permit  or  suffer  the 
said  slave,  or  any  other  slave  whatsoever  to  keep  and  employ  the  said 
goods  for  the  use,  benefit,  or  profit  of  any  slave  whatsoever,  or  to  sell, 
barter,  or  give  away  the  same,  but  that  the  same  goods  were  in  pos- 
session of  the  said  slave  by  theft,  finding,  or  otherwise,  or  to  be  kept 
bona  fide  for  the  use  of  E.  F.  a  free  person,  and  not  for  the  use  or 
benefit  of  any  slave  whatsoever.  So  help  me  God."  Which  oath 
shall  be  taken  as  the  case  shall  happen.  Provided  also,  that  it  shall 
be  lawful  for  any  person  being  the  owner,  or  having  the  care  and  gov- 
ernment of  any  slave  who  resides,  or  is  usually  employed  in  any  part 
of  this  province,  without  the  limits  of  any  town,  to  give  license  or  per- 
mission to  sell,  exchange,  or  barter  in  Savannah  or  elsewhere  within 
this  province,  the  goods  or  commodities  of  the  owner  or  other  person 
having  the  care  and  government  of  such  slave.  Provided  that  in  such 
license  or  permission  the  quantity  and  quality  of  the  goods  and  com- 
modities with  which  such  slave  shall  be  intrusted,  be  particularly  and 
distinctly  set  down  and  specified,  and  signed  by  the  owner  or  other 
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person  having  the  care  or  government  of  such  slave,  or  by  some  other 
person  by  his  or  their  order  and  direction. 

And  as  it  is  absolutely  necessary  to  the  safety  of  this  province,  that 
all  due  care  be  taken  to  restrain  the  wandering  and  meeting  of  ne- 
groes and  other  slaves  at  all  times,  and  more  especially  on  Saturday 
nights,  Sundays,  and  other  holy-days,  and  their  using  and  carrying 
mischievous  and  dangerous  weapons,  or  using  and  keeping  drums, 
horns,  or  other  loud  instruments,  which  may  call  together  or  give  sign 
or  notice  to  one  another  of  their  wicked  designs  and  intentions;  and 
that  all  masters,  owners,  and  others  may  be  enjoined  diligently  and 
carefully  to  prevent,  the  same  : 

35.  Sec.  XXXVI.     Be  it  enacted,  That  it  shall  be  lawful  for  any  slaves  round 
person  whomsoever  to  apprehend  and  take  up  any  negro  or  other  slave  plantation8 of 
that  shall  be  found  out  of  the  plantation  of  his   or  their  master  or  their  owners 
owner  at   any  time,  especially  on  Saturday  nights,  Sundays,  or  other  ticket— or  in, 
holy-days,  not  being  on  lawful  business,  and  with  a  ticket  from  their  f"dbart™ken 
master,  or  not  having  a  white  person  with  them;  and  the  said  slave  upaudwhip- 
or  slaves  met  or  found  out  of  the  plantation  of  his  or  their  master  or  ped' 
mistress,  though  with  a  ticket,  if  he  or  they  be  armed  with  such  offen- 
sive weapons  aforesaid,  him   or  them   to   disarm,  take  up,  and  whip  ; 

and  whatsoever  master,  or  owner,  or  overseer  shall  permit  or  surfer  his 
or  their  slave  or  slaves  at  any  time  hereafter  to  beat  drums,  blow  horns, 
or  other  loud  instruments,  or  whosoever  shall  suffer  and  countenance 
any  public  meeting,  or  feasting  of  strange  slaves  in  their  plantations, 
shall  forfeit  thirty  shillings  sterling  for  every  such  offence  upon  con- 
viction or  proof  as  aforesaid:  Provided  an  information  or  other  suit  be 
commenced  within  one  month  after  forfeiture  thereof. 

36.  Sec.  XXXVII.     No  slave  or  slaves   shall   be  permitted  to  rent  Slaves  not  to 
or  hire  any  house,  room,  store,  or  plantation,  on  his  or   her  own  ac-  jJJUJ^"^ 
count,  or  to  be  used  or  occupied  by  any  slave  or  slaves;    and  any 

person  or  persons  who  shall  let  or  hire  any  house,  room,  or  planta- 
tion to  any  slave  or  slaves,  or  to  any  free  person  to  be  occupied  by  any 
slave  or  slaves,  every  person  so  offending  shall  forfeit  and  pay  to  the 
informer  a  sum  not  exceeding  twenty  pounds. 

And  whereas  it  may  be  attended  with  ill  consequences  to  permit  a 
great  number  of  slaves  to  travel  together  on  the  high  roads  without 
some  white  person  in  company  with  them  : 

37.  Sec.  XXXVIII.     Be  it  therefore  eiwcted,  That  no  men  slaves  Men  slaves 
exceeding  seven   in   number    shall  hereafter    be   permitted    to  travel  exceeding  7, 

,9  i  •     i  i    •         i  •  •  -i  •  not  to  travel 

together  m  any  nigh  road  in  this  province,  without  some  white  person  the  highway 
with  them  ;  and  it  shall  and  may  be  lawful  for  any  person  or  persons,  whiteUperson. 
who  shall  see   any  men  slaves  exceeding  seven   in   number,  without 
some   white  person  with  them  as  aforesaid,  travelling  or   assembled 
together  in  any  high  road,  to  apprehend   all   and  every  such   slaves, 
and  to  whip  them,  not  exceeding  twenty  lashes  on  the  bare  back. 

And  whereas  the  having  slaves  taught  to  write,  or  suffering  them  to 
be  employed  in  writing,  may  be  attended  with  great  inconveniences  : 

38.  Sec.  XXXIX.     Be  it  therefore  enacted,  That  all  and  every  per-  penalty  on 
son  and  persons  whatsoever,  who  shall   hereafter  teach,  or  cause  any  Persons 

i  i  u  i  •  ■  •   •  i  teaching 

slave  or   slaves  to  be  taught,  to  write  or  read  writing,  or  shall  use  or  slaves  to 
employ  any  slave  as   a  scribe   in  any  manner  of  writing  whatsoever,  JJ[jJen°rread 
every  such  person  and  persons  shall,  for  every  such  offence,  forfeit  the 
sum  of  twenty  pounds  sterling.* 

Sec.  XL.  [Superseded  by  the  penal  code.  See  Penal  Laws,  Sec. 
296.] 

*  See  Penal  Laws,  Sec.  304. 
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Penalty  for         39.  Sec.  XLI.     If  any  person  shall  on   the  Lord's  day,  commonly 

sfaveafabor    ca^e(l  Sunday,  employ  any  slave  in  any  work  or  labor,  (work  of  abso- 

on  tiie  Sab-    lute  necessity,  and  the  necessary  occasions  of  the  family  only  excepted,) 

every  person  so  offending  shall  forfeit  and  pay  the  sum  of  ten   shillings 

for  every  slave  he,  she,  or  they  shall  so  cause  to  work  or  labor. 

Sec.  XLII.     [As  to  killing  slaves.     Repealed  by  the  constitution, 
and  by  the  act  on  that  subject.     See  Sec.  45.] 

And  whereas  plantations  settled  with  slaves,  without  any  white  man 

thereon,  may  be  harbors  for  runaway  and  fugitive  slaves  : 

Sec.  XLIII.     [Repealed  by  act  of  1823.     Vol.  IV.  409.] 

Persons  sued       41.   Sec.  XLIV.     If  any  person  shall  be  at  any  time  sued  for  put- 

thiseact,Umay  tmg  in  execution  any  of  the  powers  contained  in  this  act,  such  person 

plead  the       shall  and  may  plead  the  general  issue,  and  give  the  special  matter  and 

iimiQC'di  1SSUS*  .  * 

this  act  in  evidence;  and  if  the  plaintiff  be  non-suit,  or  a  verdict  pass 

for  the  defendant,  or  if  the  plaintiff  discontinue  his  action,  or  enter  a 

noli  prosequi,  or  if  upon  demurrer  judgment  be  given  for  the  defendant, 

every  such  defendant  shall  have  his  full  costs. 

This  act  to        42.   Sec.  XLV.     This  act,  and    all   the   clauses  therein   contained, 

most^benefi-  shall  be  construed  most  largely  and  beneficial   for  the  promoting  and 

ciaiiyforcar-  carrying  into  execution  this  act ;   and  for  the  encouragement  and  iusti- 

Tying  the  ,»         .  .  .  .  J 

same  into       fication   of  all  persons   to   be  employed  in  the  execution  thereof;   and 
effect.  that  no  record,  warrant,  precept,  or  commitment,  to  be  made  by  virtue 

of  this  act,  or  the  proceedings  thereupon,  shall  be  reversed,  avoided,  or 
any  wise  impeached  by  reason  of  any  default  in  form. 

Sec.  XLVI.  and  XLVII.      [Respecting  the  recovery  and  appropria- 
tion of  fines — superseded  by  act  of  1803.     See  Sec.  51.] 

Act  of  \9th  December,  1793.     Vol.  I.  p.  442. 

Sec.  I.     [Prohibiting  the  importation  of  negroes — re-enacted  by  the 
« constitution.] 

Sec.  If.     [Respects  free  persons  coming  into  this  State — repealed 

by  acts  of  1801  and  1818.     See  Sec.  47,  &,c.  and  9J,  &c.]* 

statenotto        43.  See,  III.    From  and  after  the  passing  of  this  act,  the  State  shall 

plyfor'6 1°     m  no  instance  be  answerable  for,  or  liable   to  pay  the  owner  any  con- 

siaves  legally  sideration  whatever  for  any  negro  slave  or  slaves  who  may  surfer  death 

by;the  laws  of  this  State. 

Expenses. in        44.  Sec.  IV.      All   expenses  and    fees,   chargeable  by  any    of  the 

sTaves^w    Public  officers,  for  prosecuting  any  negro  slave  or  slaves,  convicted  of 

tobepai^i.      any  crime,  not  capital,  against  the   laws  of  this  State,  shall  be  paid  by 

the  owner  or  owners   of  such   slave  or  slaves.     But  in  all  cases  where 

any  slave   shall   be  convicted   of  any  crime   whereby  he,  she,  or  they 

may  surfer   death,  the  expenses  attending   the   trial   and   execution  of 

such  slave  or  slaves,  shall    be  paid  by  the  county  where  they  shall  be 

executed. 

An  Act  to  carry  into  effect  the  12//>   Section  of  the   4th  Article  of  the 
Constitution. — Approved  Dec.  2,  1799.     Vol.  I.  443. 

Sec.  I.      [Re-enacted  by  the  penal  code.     See  Penal  Laws,  ()4.] 
The  same  45.   Sec.  II.    If  any  person  or  persons  whomsoever,  shall  maliciously 

Secution,  ami  deprive  a  slave  or  slaves  of  life,  he,  she,  or  they,  so  offending,  shall  be 
measure  of    prosecuted  by  indictment  in  the  superior  court  of  the  county  in  which 

punishment      '         ,  m  i  i_  •  i      •       i-i  -r      1 

for  killing  a   such  offence  may  have   been  committed,  in  like  manner  as  n   the  per- 
whiteiie  5     son  or  Persons  charged  had  perpetrated  a  like  offence  on  any  free  white 

*  And  see  also  act  of  1835.     Sec.  167. 
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person  or  persons  whomsoever;  and  on  all  such  trials  the  same  rules  of 
law  and  evidence  shall  obtain,  as  on  other  trials  for  murder.  And  if 
upon  trial  for  such  offence,  any  person  or  persons  shall  be  found  guilty 
of  murder,  he,  she,  or  they  shall  suffer  such  punishment  as  would  be 
inflicted  in  case  the  like  offence  had  been  committed  on  a  free  white 
person,  that  is  to  say,  shall  be  hanged,  without  the  benefit  of  clergy  ; 
and  if  found  guilty  of  manslaughter,  shall  be  punished  by  branding,* 
in  like  manner  as  is  usual  in  cases  where  any  person  or  persons  is  or 
are  convicted  of  manslaughter,  committed  on  a  free  white  person  or 
persons,  except  in  case  of  insurrection  by  such  slave,  and  unless  such 
death  should  happen  by  accident  in  giving  such  slave  moderate  cor- 
rection. 

46.  Sec.  III.     In  all  prosecutions  for  offences  of  this   nature,  com-  Duty  of  sol. 
mitted  by  any  white  person  or  persons  upon  any  slave  or  slaves,  it  shall  feciit!ngPfor 
be  the  duty  of  the  solicitor  or  attorney  general  preferring   and  prose-  Jffenpun' 
cuting  such  indictment  or  indictments,  to  charge  the  offence   or  offen- 
ces to  be  contrary  to  the  constitution  and  act  of  the  general  assembly 

of  this  State,  in  such  case  made  and  provided.  And  the  judge  or 
judges  presiding  on  the  trial  or  trials  of  such  offender  or  offenders,  shall 
be  bound,  upon  conviction  by  a  jury,  to  pronounce  sentence  in  like 
manner  as  if  the  like  offence  had  been  committed  on  a  free  white  per- 
son, so  that  such  offender  or  offenders  may  be  punished  according  to 
the  true  intent  and  meaning  of  the  twelfth  section  of  the  fourth  article 
of  the  constitution,  and  of  this  law. 

Act  prescribing  the  mode  of  Manumitting  Slaves  in  this  State. — Ap- 
proved Dec.  5,  1801.     Vol.  II.  27. 

47.  Sec.  I.     From  and  after  the  passing  of  this  act,  it  shall   not  be  Slaves  manu- 
lawful  for  any  person  or  persons  to  manumit  or  set  free  any  negro  slave  Jythe %£ 
or  slaves,  any  mulatto,  mustizo,  or  any  other  person  or  persons  of  color,  lature. 
who  may  be  deemed  slaves  at  the  time  of  the  passing  of  this  act,  in 

any  other  manner  or  form,  than  by  an  application  to  the  legislature  for 
that  purpose.     [And  see  Sec.  94,  &c] 

48.  Sec.  II.     If  any  person  or  persons  shall,  after  the  passing  of  this  Penalty  for 
act,  set  free  any  slave  or  slaves,  in  any  other  manner  or  form;  than  the  act. 

one  prescribed  herein,  he  shall  forfeit  for  every  such  offence*,  $200,  to 
be  recovered  by  action  of  debt,  or  indictment,  the  one  half  of  the  said 
sum  to  be  applied  to  the  use  of  the  county  in  which  the  offence  may 
have  been  committed,  the  other  half  to  the  use  of  the  informer  or  in- 
formers; and  the  said  slave  or  slaves  so  manumitted  and  set  free,  con- 
trary to  the  true  meaning  and  intent  of  this  act,  shall  be  still  to  all  in- 
tents and  purposes,  as  much  in  a  state  of  slavery  as  before  they  were 
manumitted  and  set  free,  by  the  party  or  parties  offending.  [And  see 
Sec.  91,  94.] 

49.  Sec.  III.     It  shall   not  be  lawful  for  the  clerks  of  the  superior  Deeds  of  ma- 
courts,  or  any  other  officer  of  the  State,  to  enter  on  record  in  any  book  SoTVolbere- 
of  record  by  them  kept,  any  deed   of  manumission,    or    other    paper  corded. 
which  shall  have  for  object  the  manumitting  and  setting  free  any  slave 

or  slaves,  and  the  party  offending  herein,  shall  forfeit  for  every  deed  or 
other  paper  so  recorded,  the  sum  of  $  100,  to  be  recovered  by  action  of 
debt,  or  indictment  in  any  court  having  cognizance  thereof,  the  one 
half  to  be  paid  to  the  party  who  shall  sue  or  prosecute  for  the  same, 
and  the  other  half  to  the  use  of  the  county,  where  the  offender  may 
reside.     [But  see  Sec.  92.] 

*  For  manslaughter  see  Penal  Laws,  4th  division  of  the  Code,  and  see  same  divi- 
sion, Sect,  of  Penal  Laws,  65  and  66,  as  to  killing  a  slave. 
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Act  to  amend  the   Act  of  1770.     [Sec.  11,  &c.]  — Approved  Dec.  10, 

1803.     Vol.  II.  133. 

Sec.  I.  [Prohibits  trading  with  slaves.  Re-enacted,  Sec.  84,  &c] 
Owners  of  50.  Sec.  II.  If  the  owner  or  owners  of  any  slave,  shall  permit  such 
notT°Dermit  s'ave  f°r  a  consideration  or  otherwise  to  have,  hold,  and  enjoy  the 
them  to  labor  privilege  of  laboring,  or  otherwise  transacting  business  for  him,  her,  or 
selves.tm"  themselves,  except  on  their  own  premises,  such  owner  or  owners  shall, 
Places  ex-      for  every  such  weekly  offence,  forfeit  and  pay  the  sum  of  $30,  except 

in  the  cities  of  Savannah  and  Augusta,  and  the  town  of  Sunbury. 
Fines  under        51.   Sec.  III.     The  several   fines  and   penalties  imposed  in  pursu- 
that  0^1770,  ance  of  this  act,  or  the  before-recited  act,  shall  in  no  one  instance  ex- 
liniited  to  30  ceed  the  sum   of  $30,  and  shall    be  recovered  before  a  justice  of  the 
How  recover-  peace,  in  the  usual  form  of  liquidated  demands,  a  moiety  thereof  shall 
ejliea(1nd  ap~      be  applied  to  the  use  and  benefit  of  such  person  or  persons,  as  shall 
sue  for  and  recover  the  same,  and  the  other  moiety  thereof  shall,  within 
thirty  days  thereafter,  be  transmitted  by  the  justice  of  the  peace,  before 
whom  the  same  shall  be  recovered,  to  the  clerk  of  the  inferior  court  of 
the  county  where  he  resides,  in  support  of  the  funds  thereof. 
No  slave  to       52.  Sec.  IV.     Nothing   herein   contained   shall  go  to   compel   any 
forTrres^o6  slave  to  be  put  on  his  trial  twice  for  one  and  the  same  offence. 

offence. 

Act  to  amend  the  2d  and  4th  Sections  of  the  Act  of  1765.     [For  the 
•title  see  Sec.  1.]— Approved  Dec.  8,  1806.     Vol.  II.  333/ 

Whereas  the  fines  imposed  by  said  act  for  the  refusal  and  neglect  of 
patrol  duty  is  found  from  experience  to  be  inadequate  to  the  purposes 
therein  intended — for  remedy  whereof, 
Penalty  for         Be  it  enacted,  Sfc.  That  any  person  liable  to  do  and  perform  patrol 
Sld°u\y.pa~  duty,  as  prescribed  in  the  above-recited  act,  who  shall  refuse  or  neg- 
lect to  do  and  perform   the   same,  shall  forfeit  and  pay  a  sum  not  ex- 
ceeding $5  for  each  offence,  to  be  adjudged  by  a  majority  of  the  militia 
officers  of  the  company  district  where  the  offence  shall  be  committed, 
and  levied  by  distress  and  sale  of  the  offender's  goods,  under  the  hand 
and  seal  of  the  captain  or  commanding  officer  of  such  company,  to  be 
paid  over  to  the  inferior  court,  for  the  use  of  the   poor   of  the  county 
where  such  offence   shall   be  committed  ;  unless  sufficient  excuse  be 
made   to   the  officers  of  such  company  on  their  next  ensuing  muster 
Commanders  day.     And  it  shall  be  the  duty  of  the  commandeis  of  patrols,  to  make 
return  de-t0  a  just  and  true  return  of  all   defaulters  in  their  respective   districts  to 
fauiters.        the  captain  or  commanding  officer  of  the  company,  on  the  muster  day 
Penalty  on     after  they  shall  have  been   appointed.     And  if  any  person   shall  have 
of'patrols'for  been   regularly   appointed   to   command  the   patrol,   agreeable   to   the 
negioctofdu-  above-recited  act,  who  shall  refuse  to  accept  of  such  command,  or  after 
acceptance  thereof,  shall  refuse  or  neglect  to  do  his  duty,  such  person 
so  offending  shall,  for  every  such  offence,  forfeit  and  pay  a  sum  not  ex- 
ceeding $10,  to  be  adjudged  by  a  majority  of  the  officers  of  the  corn- 
How  collect-  pany,  and  levied  by  distress  and  sale  of  the  offender's  goods,  under  the 
plied"'  ap      hand  and  seal   of  the  captain  or  commanding  officer  of  the  company, 
and  paid  over  to  the  inferior  court,  for  the  use  of  the  poor  of  the  county 
where  such  offence  shall  be  committed.* 

Act  of  Mth  December,  1808.     Vol.  II.  462. 
Whereas  the  permitting  of  free  negroes  and  persons  of  color  to  rove 

♦  See  Sec.  2. 
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about  the  countr}  in  idleness  and  dissipation,  has  a  dangerous  tend- 
ency : 

53.  Sec.  I.  Be  it  enacted,  That  the  justices  of  the  peace  with  any  Justices  of 
three  freeholders  of  the  district,  be,  and  they  are  hereby  vested  with  a„j  ^free- 
power  to  bind  out  to  service,  any  male  free  negroes  or  persons  of  color  holders  may 

.  c      .    ,  "i-i    u  i      a  c  a.  bind  out  mule 

over  the  age  of  eight  years,  until  he  arrives  to  the  age  of  twenty-one  free  negroes, 
years,  to  artisans  or  farmers;  Provided,  such  free  person  or  persons  of  U'"iJ£Slhav 
color  have  no  guardian.  no  guardian. 

54.  Sec.  II.     The  respective  masters  to  whom  such  servants  may  What  their 
be  indented,  shall  find  them  sufficient  clothing  to  protect  him  or  them  ^JS^hJm. 
from   the   inclemency  of  the    weather,    and    sufficient   boarding    and 
lodging. 

55.  Sec.  III.     Where  a  complaint  is  made   to  the  justices  of  the  in  treatment, 
district  where  such  indented  servant  may  reside,  of  any  ill  usage  by  his  JjJJJ ^^"eld 
said  master,  then  and  in  that  case,  an  investigation  shall  be  had  before  medied. 
the  said  justices;  and  on  sufficient  evidence  being  adduced,  the  said 
bounden  servant  shall  be  released  from  such  master,  and  placed  again 
to  service,  to  another  person  of  the  same  trade  or  farming. 


* 


Act  of  15th  December,  1810.    Vol.  II.  656.     Beginning  at  Sec.  7. 

[This  act  to  the  6th  Sec.  inclusive,  superseded  by  act  of  1818.    See 
Sec.  93,  &c] 

56.  Sec.  VII.     The  judge  of  the  superior  or  the  justices  of  the  Guardians 

•      .  .  .  for  free  neo- 

inferior  courts  of  the  respective  counties  of  this  State,  shall,  upon  the  pie  of  color. 
written  application  of  any  free  negro  or  person  of  color,  made  at  any 
regular  term  of  the  said  courts,  praying  that  a  white  person  resident  of 
the  county  in  which  such  application  may  be  made,  and  in  which  such 
free  person  of  color  shall  reside,  may  be  appointed  his  or  her  guardian ; 
and  upon  the  consent  in  writing  of  such  guardian,  appoint  such  white 
person  the  guardian  of  such  free  person  of  color.  And  the  said  guardian 
of  such  free  negro  or  person  of  color,  shall  be,  and  is  hereby  vested  with 
all  the  powers  and  authority  of  guardians  for  the  management  of  the 
persons  and  estates  of  infants;  and  all  suits  necessary  to  be  brought 
for  or  against  such  free  person  of  color,  shall  be  in  the  name  of  such 
guardian,  in  his  capacity  of  guardian  :  Provided  nevertheless,  that  the  Proviso. 
property  of  such  guardian  shall  in  no  case  be  liable  for  the  acts  or  debts 
of  his  ward. 

57.  Sec.  VIII.     The  said  judges  of  the  superior  or  justices  of  the  Togivesecu- 
inferior   courts,   shall    at  their   discretion   require   security   from    such  rity' 
guardian  as  may  be  appointed,  for  the  proper  management  of  the  affairs 

of  his  ward.     And  such  guardian  shall  be  allowed  the  same  compensa-  and  allowed 
tion  for  the  discharge  of  his  duties  as  guardian,  as  is  allowed  the  guar-  tf„rn1fe"sa" 
dians  of  infants  by  the  laws  of  this  State. 

An  Act  to  establish  a    Tribunal  for  the  trial  of  Slaves*  within  this 
Sttate—  Approved  Dec.  16,  18!  1.     Vol.  III.  797. 

58.  Sec.  I.     From   and  immediately  after  the   passing  of  this  act,  Proceedings 
upon  complaint  being  made  to,  or  information  received   upon  oath  by  fL^oAhe 
any  justice  of  the  peace,  of  any  crime  having  been  committed  by  any  peace, 
slave  or  slaves  within  the  county  where  such  justice  is  empowered  to 

act,  such  justice  shall  by  warrant  from  under  his  hand  cause  such  slave 
or  slaves  to  be  brought  before  him,  and  give  notice  thereof  in  writing 
to  any  two  or  more  of  the  nearest  justices  of  the  peace  of  said  county, 

*  See  next  act,  subjecting  free  persons  of  color  to  all  the  provisions  of  this. 
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in  cases  not 
capital. 


Proceedings 
in  capital 
cases. 


to  associate  with  him  on  a  particular  day,  in  said  notice  to  be  specified, 
not  exceeding  three  days  from  the  date  of  said  notice,  for  the  trial  of 
such  slave  or  slaves.  And  the  justices  so  assembled,  shall  forthwith 
proceed  to  the  examination  of  a  witness  or  witnesses,  and  other  evi- 
dence, and  in  case  the  offender  or  offenders  shall  be  convicted  of  any 
crime  not  capital,  the  said  justices,  or  a  majority  of  them,  shall  give 
judgment  for  the  inflicting  any  corporal  punishment,  not  extending  to 
the  taking  away  life  or  member,  as  in  their  discretion  may  seem  rea- 
sonable and  just,  and  shall  award  and  cause  execution  to  be  done 
accordingly.  And  in  case  it  should  appear  to  them  after  investigation, 
that  the  crime  or  crimes  wherewith  such  slave  or  slaves  stand  or  stands 
charged,  is  a  crime  or  crimes  for  which  he,  she,  or  they  ought  to  suffer 
death,  such  slave  or  slaves  shall  immediately  be  committed  to  the  public 
jail  of  said  county,  if  any,  provided  it  should  be  sufficient,  or  to  the 
custody  of  the  sheriff  of  said  county,  or  to  the  nearest  sufficient  jail 
thereto. 

59.  Sec.  II.  The  said  justices  shall  within  three  days  next  there- 
after, give  notice  in  writing  to  one  of  the  justices  of  the  inferior  court 
of  said  county  of  such  commitment,  with  the  names  of  the  witness  or 
witnesses,  and  such  justice  of  the  inferior  court  shall  within  three  days 
after  the  receipt  thereof,*  direct  the  sheriff  of  said  county,  whose  duty 
it  shall  be,  to  summon  a  jury  of  twelve  free  white  persons  of  said  county, 
to  be  drawn  in  the  manner  hereinafter  pointed  out,  to  attend  in  like 
manner. 

.60.  Sec.  III.  It  shall  be  the  duty  of  such  justices,  clerk,  and  jurors 
to  attend  accordingly,  and  the  said  court  when  so  assembled,  shall 
cause  the  clerk  of  said  court  to  commit  the  charge  or  accusation  alleged 
against  such  slave  or  slaves  in  writing,  therein  particularly  setting  forth 
the  time  and  place  of  the  offence,  and  the  nature  thereof.    [Sec.  80.] 

61.  Sec.  IV.  The  said  court  shall  cause  twelve  persons  of  those 
summoned,  to  be  empannelled  and  sworn  (the  usual  oath  on  such 
occasions  made  and  provided)  as  jurors,  to  whom  the  said  charge  or 
accusation  in  writing,  and  the  evidence  shall  be  submitted. 

62.  Sec.  V.  The  said  jurors  by  their  verdict  shall  say  whether  such 
slave  or  slaves  are  guilty  or  not  guilty,  and  if  a  verdict  of  guilty  should 
be  returned  by  such  jury,  the  court  shall  immediately  pronounce  the 
sentence  of  death,  by  hanging  or  some  other  punishment  not  amounting 
to  death.  [The  proviso  respecting  the  time  of  execution  repealed.  See 
Sec.  71,  7,2,  79.] 

63.  Sec.  VI.  The  said  court  so  constituted  as  aforesaid  shall  imme- 
diately proceed  to  such  trial,  unless  it  should  appear  necessary  for  the 
said  court,  cither  for  the  want  of  sufficient  proof,  or  any  other  sufficient 
reason  to  delay  the  same  as  in  their  judgment  may  seem  for  the  further- 
ance of  justice. 

64  Sec.  VII.  It  shall  be  the  duty  of  the  clerk  to  make  a  record  of 
the  proceedings  against,  such  slave  or  slaves,  separate  and  distinct  from 
other  records  of  his  office,  and  he  shall  also  issue  subpoenas  and  other 
writs  necessary  to  procure  the  attendance  of  a  witness  or  witnesses  at 
the  instance  of  either  party,  and  that  in  ail  cases  respecting  the  admis- 

liuiesofevi-  siou  of  evidence  against  people  of  color,  the  rules  shall  be  the  same  as 
heretofore  practised  in  this  State. 

Drawins  and  65.  Sec.  VIII.  The  justices  of  the  inferior  court  at  their  regular 
terms t  shall  draw  in  the  manner  pointed  out  by  law,  not  more  than 
thirty-six,  uor  less  than  twenty-six  jurors,  twenty-four  of  whom  shall  be 

*  The  provision  in  this  section  respecting  notifications  to  the  other  justices  and 
to  the  clerk,  being  re-enacted,  [see  Sec.  75,]  is  here  omitted. 
t  But  see  Sec.  77: 
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directed  by  such  justices  of  the  court  to  be  summoned  as  aforesaid,  to 
attend  at  the  day  and  place  pointed  out  for  the  trial  of  such  slave  or 
slaves  in  manner  aforesaid,  and  in  case  a  sufficient  number  of  those 
summoned  should  not  attend,  the  said  court  shall  direct  the  pannel  to 
be  made  up  by  talesmen,  and  all  defaulting  jurors  so  summoned  in  the 
manner  pointed  out  by  this  act,  shall  be  fined  as  in  other  cases  pointed 
out  by  law.     [Proviso  superseded.     Sec.  77.] 

66.  Sec.  IX.     The  owner  or  manager  of  such  slave  or  slaves,  shall  Challenges. 
have  the  right  of  challenging  seven  of  the  said  number  summoned,  and 

the  said  court  five  on  the  part  of  the  State,  and  the  remaining  twelve 
shall  proceed  to  the  trial  of  such  slave  or  slaves. 

An  Act  to  point  out  the  mode  of  trial  of  offences  committed  by  free 
persons  of  color. — Approved  Nov.  23,  1815.     Vol.  III.  800. 

An  act  passed  at  Milledgeville  on  the  16th  day  of  December,  1811,  Act  of  I8ii 

•  .  ...      extended  to 

entitled  an  act  to  establish  a  tribunal  for  the  trial  of  slaves  within  this  free  colored 
State;    the   court  therein   established    is   hereby  made   a   tribunal  for  Persons- 
offences  committed  by  free  persons  of  color,  to  all  intents  and  purposes, 
as  if  the  words  free  persons  of  color  had  been  inserted  in  the  caption, 
and  every  section  of  the  said  act  to  establish  a  tribunal  for  the  trial  of 
slaves  within  this  State. 

An  Act  to  compel  Owners  of  old  or  infirm  Slaves  to  maintain  them. — 
Approved  Dec.  12,  1815.     Vol.  III.  802. 

67.  Sec.  I.     From  and  after  the  passing  of  this  act,  it  shall  be  the  infirm  sieves 
duty  of  the   inferior  courts  of  the   several   counties  in  this  State,  on  l^dby'the 
receiving  information  on  oath  of  any  infirm  slave  or  slaves  being  in  ainfcourt> 
suffering  situation  from  the  neglect  of  the  owner  or  owners  of  such 

slave  or  slaves,  to  make  particular  inquiries  into  the  situation  of  such 
slave  or  slaves,  and  render  such  relief  as  they  in  their  discretion  may 
think  proper. 

68.  Sec.  II.  The  said  courts  may,  and  they  are  hereby  authorized,  who  may  re- 
to  sue  for  and  recover  from  the  owner  or  owners  of  such  slave  or  slaves,  amounffrom 
the  amount  that  may  be  appropriated  for  the  relief  of  such  slave  or  the  maaters. 
slaves,  in  any  court  having  jurisdiction  of  the  same;  any  law,  usage, 

or  custom  to  the  contrary  notwithstanding. 

An  Act  for  the  trial  and  ■punishment  of  Slaves,  and  free  people  of 
color.— Approved  Dec.  19,  1816.     Vol.  III.  804. 

69.  Sec.  I.     The  following  shall  be  considered  as  capital  offences,  Certain 
when  committed  by  a  slave  or  free  person  of  color; — insurrection,  or  ^habfePvvith 
any  attempt  to  excite  it ;  poisoning,  or  attempting  to  poison  ;  committing  death. 

a  rape,  or  attempting  it,  on  a  free  white  female ;  assaulting  a  free  white 
person,  with  intent  to  murder  or  with  a  weapon  likely  to  produce  death; 
maiming  a  free  white  person  ; — burglary,  or  arson  of  any  description,  as 
contained  in  the  penal  code  of  this  State ;  murder  of  another  slave,  or 
free  person  of  color; — every,  and  each  of  these  offences  shall,  upon 
conviction,  be  punished  with  death.*  And  if  any  free  person  of  color  Free  persons 
commits  the  offence  of  inveigling,  or  enticing  away  any  slave  or  slaves,  Jei^n'n"  m" 
for  the  purpose  of,  and  with  the  intention  to  aid  and  assist  such  slave  slaves,  how 

i  i         •  a  c    u-  ,i      •  •      punished. 

or  slaves,  leaving  the  service  ot  his  or  their  owner  or  owners,  or  in 
going  to  another  State;   such  person  so  offending  shall,  for  each  and 

*  Thus  far  re-enacted  with  amendments  by  act  of  1821,  Sec.  107. 
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every  such  offence,  on  conviction,  be  confined  in  the  penitentiary  at 

hard  labor  for  one   year,  and  at  the  expiration  of  their  imprisonment, 

shall  be  sold  to  the  highest  bidder  as  a  slave,  for  and  during  the  term 

of  their  natural  lives. 

ah  other  of-       70.  Sec.  II.     All  other  offences  committed  by  a  slave,  or  free  person 

ishabLPatn~    of  color,  either  against  persons  or  property,  or  against  another  slave  or 

discretion,      person  of  color,  shall  be  punished  at  the  discretion  of  the  court,  before 

whom  such  slave  or  person  of  color  shall  be  tried  ;  such  court  having 

in  view  the  principles  of  humanity  in  passing  sentence,  and  in  no  case 

shall  the  same  extend  to  life  or  limb. 

Pardon  in  71.  Sec.  III.     Jn  every  case  of  conviction,  for  a  capital  felony,  the 

capital  cases.  QWner  o^.  ^  gjave^  or  guardian  of  the  free  person  of  color  convicted, 

may  apply  to  the  court,  before  which  the  conviction  shall  have  taken 

place,  and  obtain  a  suspension  of  the  execution  of  the  sentence,  for  the 

purpose  of  applying  to  the  governor  for  a  pardon  ;  and  it  shall  be  in  the 

power  of  the  governor  to  grant  said  pardon.    [Remainder  of  this  section 

repealed.     Sec.  78.] 

in  other  ca-        72.  Sec.  IV.     On  a  conviction  for  any  other  offence  not  punishable 

with  death,  the  court  may  at  its  discretion,  grant  a  suspension  of  the 

execution  of  the  sentence,  for  the  purpose  of  enabling  the  owner  of  a 

slave,  or  guardian  of  a  free  person  of  color,  to  apply  to  the  governor 

for  a  pardon,  or  commutation  of  the  punishment  in  such  manner,  and 

upon  such  terms  and  conditions,  as  he  may  think  proper  to  direct.* 

Who  maybe      73.  sec>  y.     On  the  trial  of  a  slave,  or  free  person  of  color,  any 

wi  tncssGs  •  /■» 

witness  shall  be  sworn,  who  believes  in  God  and  a  future  state  of  re- 
wards and  punishments.     [And  see  Sec.  23.] 
Arrests  and        74.  Sec.  VI.     Every  slave  or  free  person  of  color  charged  with  any 
pursuance* of  offence  contained  in  this  act  shall  be  arrested  and  tried,  pursuant  to  an 
the  act  of     act,  entitled  "  an  act  to  establish  a  tribunal  for  the  trial  of  slaves  within 
this  act.        this  State,"  passed  the  16th  day  of  December,  1811,  and  the  7th,  8th, 
and  9th  sections  of  this  act,  and  shall  receive  sentence  agreeably  to  the 
requisitions  contained  in  this  act. 
Notification        75.   gec#  VII.     From  and   after  the  first  day  of  JVIarch  next,  when 
and  clerk.       any  justice  of  the   inferior   court  shall   have    received   notice  of  the 
commitment  of  any  slave  or  slaves,  or  free  person  or  persons  of  color 
(under  the  description  of  a  free  negro  or  negroes,  mulatto,  or  mustizoe,) 
to  jail,  in  pursuance  of  the  second  section  of  an  act,  entitled  "  an  act 
to  establish  a  tribunal  for  the  trial  of  slaves  in  this  State,"  passed  the 
16th  day  of  December,  1811  ;   it  shall  be  the  duty  of  the  said  justice 
of  the  inferior  court   within   three  days  after  the  receipt  thereof,  to 
give   notice    in   writing  of  such   commitment  to   the  justices   of  the 
inferior  court,  or  a  majority  of  them,  together  with  the  clerk  of  said 
court,  requiring  their  attendance  at  the  court-house  of  said  county, 
where  such  slave  or  slaves,  or  person  or  persons  of  color  as  aforesaid, 
may  have  been  committed,  on  a  particular  day  in  said  notice,  to  be 
specified    in   writing,  not  exceeding  ten  days  from  the  date  of  said 
notice.     [See  Sec.  59.] 
Suspension  of      76.   Sec.  VIII.     Where  any  iury  shall  find  a  verdict  of  guilty  against 

sentence.  ,        ,  ,  j   j      j  c         i  r  ' J     ' 

any  such  slave  or  slaves,  or  person  or  persons  ol  color  as  aloresaid,  in 
pursuance  of  the  5th  section  of  the  act  referred  to  in  the  preceding 
section,  it  shall,  and  may  be  lawful  for  the  said  court,  to  suspend  the 
passing  sentence  against  such  slave  or  slaves,  or  person  or  persons  of 
color  as  aforesaid,  for  any  term  of  time  not  exceeding  two  days. 
Drawing  and  77.  Sec.  IX.  So  much  of  the  8th  section  of  the  before-recited  act 
as  requires  the  justices  of  the  inferior  courts  in  this  State  to  draw  a 


summoning 

jurors. 


*  Bui  as  to  commutation,  see  Sec.  73. 
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jury  of  thirty-six,  at  their  regular  terms,  for  the  trial  of  such  slave  or 
slaves,  person  or  persons  of  color,  as  aforesaid,*  shall  be,  and  the  same 
is  hereby  repealed;  and  in  lieu  of  such  regular  drawing  of  jurors,  it 
shall  be  the  duty  of  such  justices,  or  a  majority  of  them,  forthwith 
after  being  notified  of  such  commitment  as  aforesaid,  to  cause  to  be 
drawn  fairly  and  impartially  from  the  jury  box  the  names  of  persons 
subject  to  serve  as  jurors,  not  less  than  twenty-six  nor  more  than  thirty- 
six  jurors,  who  shall  be  summoned  according  to  the  requisitions  of  the 
beforerrecited  act  to  attend  at  the  time  and  place  pointed  out  for  the 
trial  of  such  slave  or  slaves,  or  person  or  persons  of  color,  by  the  said 
justices  of  the  inferior  court. 

An  Act  to  amend  the  foregoing. — Approved  December   19,    1817. 

Vol.  III.  807. 

78.  Sec.  I.     So  much  of  the  third  section  of  the  above-recited  act  Governor  not 
as  authorizes  the  governor  to  commute  the  punishment  of  death  for  Imprison-"16 
that  of  imprisonment  in  the  penitentiary,  be,  and  the  same  is  hereby  ment- 
repealed. 

79.  Sec.  II.     In  all  cases  where  the  jury,  on  the  trial  of  any  slave  Sentence  and 
or  free  person  of  color,  shall  return  a  verdict  of  guilty,  the  court  shall  Pumsiment- 
pass  the  sentence  of  death  on   such   slave   or  free  person  of  color, 
agreeably  to  the  requisitions,  and  subject  to  the  same  restrictions  as 

are  required  by  the  before-recited  act,  or  proceed  to  inflict  such  other 
punishment  as  in  their  judgment  will  be  most  proportionate  to  the 
offence,  and  best  promote  the  object  of  the  law,  and  operate  as  a 
preventive  for  like  offences  in  future. 

80.  Sec.  III.     In  all  prosecutions  for  a  capital  offence  against  any  cierk  to  act 
slave  or  free  person  of  color,  the  clerk  of  the  inferior  court  shall  act  ^j^ffi^" 
as  the  prosecuting  officer  in  behalf  of  the  State. 

An  Act  for  disposing  of  any  such  negro,  mulatto,  or  person  of  color, 
who  has  been  or  may  hereafter  be  imported  or  brought  into  this  State 
in  violation  of  an  act  of  the  United  States,  entitled  an  act  to  prohibit 
the  importation  of  slaves  into  any  port  or  place  within  the  jurisdic- 
tion of  the  United  States,  from  and  after  the  first  day  of  January , 
1808.— Approved  Dec.  19,  1817.     Vol.  III.  808. 

81.  Sec.  I.     It  shall  be  lawful  for  his  excellency  the  governor,  and  The  governor 
he  is  hereby  authorized,  to  appoint  some  fit  and  proper  person  to  pro-  demaSd^nd' 
ceed  to  all  such  ports  and  places  within  this  State,  as  have,  or  may  receive  ne- 
have,  or  may  hereafter  hold,  any  negroes,  mulattoes,  or  persons  of  color,  fy  imported," 
as  may  have  been  or  hereafter  may  be  seized  or  condemned  under  the 
above-recited  act  of  congress,  and  who  may  be  subject  to  the  control 

of  this  State,  and  the  person  so  appointed  shall  have  full  power  and 
authority  to  ask,  demand,  and  recover,  and  receive  all  such  negroes, 
mulattoes,  or  persons  of  color,  and  to  convey  the  same  to  Milledgeville, 
and  place  them  under  the  immediate  control  of  the  executive  of  this 
State. 

82.  Sec.  II.     His  excellency  the  governor  is  hereby  empowered  to  and  may  sell 
cause  the  said  negroes,  mulattoes,  or  persons  of  color  to  be  sold,  after  them' 
giving  sixty  days'  notice  in  a  public  gazette,  in  such  manner  as  he  may 

think  best  calculated  for  the  interest  of  this  State. 

83.  Sec.  III.     If  previous  to  any  sale  of  any  such  persons  of  color,  or  turn  them 
the  society  for  the  colonization  of  free  persons  of  color  within  the  Snizatfon 

society. 
*  Sec.  65. 
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United  States  will  undertake  to  transport  them  to  Africa,  or  any  other 
foreign  place  which  they  may  procure  as  a  colony  for  free  persons  of 
color,  at  the  sole  expense  of  said  society,  and  shall  likewise  pay  to  his 
excellency  the  governor  all  expenses  incurred  by  the  State  since  they 
have  been  captured  and  condemned  :  His  excellency  the  governor  is 
authorized  and  requested  to  aid  in  promoting  the  benevolent  views  of 
said  society  in  such  manner  as  he  may  deem  expedient. 

Act  to  alter  and  amend*  "  an  act  to  prohibit  slaves  from  selling  certain 
commodities  therein  mentioned." — Approved  December  19th,  1818. 
Vol.  III.  809. 


Proceedings 
against  per- 
sons for  tra- 
ding  with 
slaves. 


Shall  be  in- 
dicted, fined, 
and  im- 
prisoned. 


Penalty  on 
slaves  or  free 
persons  of 
color  trading 
with  slaves. 


Proviso — 
certain  coun- 
ties excepted. 


85.  Sec.  II.  If  the  party  so  charged?  fail  to  give  sufficient  security 
for  his,  her,  or  their  personal  appearance  at  the  next  superior  court,  to 
answer  said  charge,  it  shall  then  be  the  duty  of  the  officer  before  whom 
such  person  or  persons  shall  stand  charged,  to  commit  him,  her,  or 
them,  to  the  common  jail,  in  the  county  where  the  offence  shall  have 
been  committed;  and  should  there  be  no  jail  in  that  county,  to  the 
most  safe  and  convenient  jail  in  any  of  the  adjacent  counties,  there  to 
remain  till  the  next  superior  court  in  the  county  where  said  offence  is 
charged  to  have  been  committed,  or  until  they  shall  give  bail. 

86.  Sec.  III.  It  shall  be  the  duty  of  the  attorney  general  or  solici- 
tors general,  in  their  respective  circuits,  to  cause  the  party  or  parties 
so  recognized  or  held  in  custody  for  a  violation  of  this  act,  to  be  in- 
dicted for  said  offence,  and  on  conviction,  the  court  shall  impose  a 
fine  of  not  more  than  five  hundred  dollars,  with  the  cost  of  the  prosecu- 
tion ;  and  imprisonment  in  the  common  jail  of  the  county,  or  some 
other  safe  and  convenient  jail,  for  a  period  not  longer  than  six  months. 

88.  Sec.  V.  If  any  slave  or  slaves,  or  free  persons  of  color,  shall 
purchase  or  buy  any  of  the  aforesaid  commodities  from  any  slave  or 
slaves,  he,  she,  or  they,  on  conviction  thereof,  before  any  justice  of 
the  peace,  contrary  to  the  true  intent  and  meaning  of  this  act,  shall 
receive  on  his,  her,  or  their  bare  back  or  backs,  thirty-nine  lashes, 
to  be  well  laid  on  by  any  constable  of  said  county,  or  other  person 
appointed  by  the  justice  of  the  peace  for  that  purpose :  Provided,  that 
nothing  herein  contained  shall  prevent  any  slave  or  slaves,  from  selling 
poultry  at  any  time  without  a  ticket,  in  the  counties  of  Liberty,  Mc- 
intosh, Camden,  Glynn,  and  Wayne. 

[All  the  rest  of  this  act  is  repealed  by  the  Penal  Code.] 

An  Act  supplementary  to,  and  more  effectually  to  enforce  an  act,  enti- 
tled  -"[For  the  title,  see  Sec.  47,  &c] — Approved  Dec.  19,  1818. 

Vol.  III.  811. 

Whereas  the  principles  of  sound  policy,  considered  in  reference  to 
the  free  citizens  of  this  State,  and  the  exercise  of  humanity  towards 
the  slave  population  within  the  same,  imperiously  require  that  the 
number  of  free  persons  of  color  within  this  State  should  not  be  in- 
creased by  manumission,  or  by  the  admission  of  such  persons  from 
other  States  to  reside  therein  ;  and  whereas  divers  persons  of  color, 
who  are  slaves  by  the  laws  of  this  State,  having  never  been  manumit- 
ted in  conformity  to  the  same,  are  nevertheless  in  the  full  exercise  and 
enjoyment  of  all  the  rights  and  privileges  of  free  persons  of  color, 
without  being  subject  to  the  duties  and  obligations  incident  to  such 

*  This  act,  instead  of  merely  amending,  re-enacts  more  at  large,  and  supersedes 
the  former  act  in  all  its  provisions.     See  vol.  iii.  803. 
I  i.  e.  with  purchasing  from  slaves  without  a  ticket. 


FREE  PERSONS  OF  COLOR.  795 

persons,  thereby  constituting  a  class  of  people,  equally  dangerous  to 
the  safety  of  the  free  citizens  of  this  State,  and  destructive  of  the  com- 
fort and  happiness  of  the  slave  population  thereof,  which  it  is  the  duty 
of  this  legislature  by  all  just  and  lawful  means  to  suppress  : 

91.  Sec.  I.      Be  it  therefore  enacted,  Sfc.  That  the  act  hereinbefore  Actofisoito 
referred  to,  shall  be  strictly  enforced,  but  the  penalties  therein  pre-   eenorce* 
scribed,  except  where  the  same  shall  be  otherwise  provided  for  by  this  Penalties  in- 
act,  shall  be  increased  to  five  hundred   dollars,  for   each   and   every  ^dollars, 
offence  inhibited  by  the  said  act,  and  shall,  together  with  such  penal- 
ties as  are  prescribed  by  this  act,  and  the  proceeds  of  all  sales  directed  Proceeds  of 
hereby,  after  deducting  costs,  be  appropriated,  one  half  to  the  use  of  autes^how1" 
the  person  suing  or  prosecuting  for  the  same,  and  the  other  half  to  the  appropriated, 
use  of  the  county  in  which  the  offence  is  committed,  except  in  the  city  except  in  Sa- 
of  Savannah,  where  the  half  of  such  penalties  hereby  appropriated  to  v  nna  ' 
the  use  of  the  county,  shall  be  appropriated  and  paid  over  to  the  use  of 

that  corporation. 

92.  Sec.  II.     The  third  section  of  the  said  act,  hereinbefore  referred  Construction 
to,  shall  be  construed  to  extend  to  inhibit  the  recording  only  of  so  i8oi,as  to  re- 
much  of  any  instrument  (as  is  therein  described)  as  shall  relate  to  the  cording, 
manumitting  or  setting  free  of  any  slave  or  slaves. 

93.  Sec.  III.  From  and  after  the  passing  of  this  act,  it  shall  not  be  Nofreeper- 
lawful  for  any  free  person  of  color,  (Indians  in  amity  with  the  State,  (excep^'sea- 
and  regularly  articled  seamen'  or  apprentices,  arriving;  in  any  ship  or  men,)  shall 

.  .  &  come  into 

vessel,  excepted,)  to  come  into  this  State;  and  each  and  every  person  this  state,  on 
or  persons  offending  herein,  shall   be  liable  to  be  arrested  by  warrant,  Pa!.n  of  1(?° 

11111  r  •  •  1   •  ii-  dollars  or  to 

under  the  hand  and  seal  of  any  magistrate  in  this  State,  and  being  be  sold  as  a 
thereof  convicted  in  the  manner  hereinafter  pointed  out,  shall  be  liable  s  ave* 
to  a  penalty  not  exceeding  one  hundred  dollars,  and  upon  failure  to 
pay  the  same  within   the   time  prescribed   in   the   sentence   awarded 
against  such  person  or  persons,  he,  she,  or  they,  shall  be  liable  to  be 
sold  by  public  outcry,  as  a  slave  or  slaves,*  in  such  manner  as  may  be 
prescribed  by  the  court  awarding  such  sentence,  and  the  proceeds  of 
such  sales  shall  be  appropriated  in  the  manner  provided  for  the  appro- 
priation of  penalties   recovered   under  this   act;   Provided,   that  any  Prosecution 
person  or  persons  who  shall  have  been  convicted  under  this  section,  p^aLd^very 
and  shall  have  complied  with  the  sentence  awarded  against  him,  her,  20days- 
or  them,  by  payment  of  the  penalty  or  penalties,  shall  be  liable  to  a 
new  prosecution,  and  to  all  the  pains  and  penalties  herein  prescribed, 
as  often  as  he,  she,  or  they  shall  be  found  within  the  limits  of  this 
State,  after  the  expiration  of  twenty  days  from  the  time  of  his,  her,  or 
their  discharge  from  such  previous  prosecution:!  and  provided  more-  a  seaman 
over,  that  any  articled  seaman  or  apprentice  as  aforesaid,  who  may  be  ^cutedPafter 
found  within  the  limits  of  this  State,  after  the  expiration  of  twenty  20  days  from 
days  from  the  departure  of  the  ship  or  vessel  in  which  he  may  have  0fhis  ve'sseif 
arrived,  or  after  his  discharge  from  such  ship  or  vessel,  shall  be  liable 
to  all  the  pains  and  penalties  of  this  act. 

94.  Sec.  IV.     All  and  every  will  and  testament,  deed,  whether  by  ah  wills  and 
way  of  trust  or  otherwise,  contract,  agreement,  or  stipulation,  or  other  SurnS- 
instrument  in  writing,  or  by  parol,  made  and  executed  for  the  purpose  sion,void. 
of  effecting  or  endeavoring  to  effect  the  manumission  of  any  slave  or 

slaves,  either  directly  by  conferring  or  attempting  to  confer  freedom 
on  such  slave  or  slaves,  indirectly  or  virtually,  by  allowing  and  secu- 
ring, or  attempting  to  allow  and  secure,  to  such  slave  or  slaves,  the 
right  or  privilege  of  working  for  his,  her,  or  themselves,  free  from  the 

*  But  see  Sec.  112. 

t  And  as  to  male  slaves  from  foreign  parts,  or  from  the  Northern  States,  see  Act 
of  1835,  Sec.  167. 
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control  of  the  master  or  owner  of  such  slave  or  slaves,  or  of  enjoying 

the  profits  of  his,  her,  or  their  labor  or  skill,  shall  be,  and  the  same 

ah  persons     are  hereby  declared  to  be  utterly  null  and  void:  and  the  person  or  per- 

concemecT     sons  so  making  or  executing  any  such  deed,  contract,  agreement,  stip- 

therein,  sub-  ulation,  or  other  instrument  in  writing:,  or  by  parol,  and  all  and  every 

ject  to  a  pen-  '  1...°7  J    r      ,     7.  .  J 

aity  not  ex-  person  or  persons  concerned  in  giving  or  attempting  to   give   enect 

dollar?  1>00°  thereto,  whether  by  accepting  the  trust  thereby  created  or  attempted 

to  be  created,  or  in  any  other  way  or  manner  whatsoever,  shall  be 

severally  liable  to  a  penalty  not  exceeding  one  thousand  dollars,  to  be 

and  the         recovered  in  the  manner  hereinafter  pointed  out;  and  each  and  every 

tempted  to  be  slave  or  slaves,  in  whose  behalf  such  will  or  testament,  deed,  contract, 

made  free,     agreement,  or  stipulation,  or  other  instrument  in  writing,  or  by  parol, 

shall  have  been  made,  shall  be  liable  to  be  arrested  by  warrant  under 

the  hand  and  seal  of  any  magistrate  of  this  State,  and  being  thereof 

convicted  in  the  manner  hereinafter  prescribed,  shall  be  liable  to  be 

sold  as  a  slave  or  slaves,  by  public  outcry,  and  the  proceeds  of  such 

sales  shall  be  appropriated  in  the  manner  prescribed  by  the  first  section 

of  this  act. 

ah  free  per-       95.  Sec.  V.     All.  and  every  free  person  or  persons  of  color,  residing 

shall °beCUan-  or  being  within  this  State,  at  the  time  of  the  passing  of  this  act,  and 

nuaiiy  regis-  continuing  or  being-  therein  on  the  first  day  of  March  next  *  except  as 

tered   bv  tli6 

clerk  of  the  hereinbefore  excepted,  shall,  on  or  before  that  day,  and  annually  on  or 
inf.  court,      before  the  first  Monday  in  March*  in  each  and  every  succeeding  year, 
which  they  shall  continue  within  the  limits  of  this  State,  make  appli- 
cation to  the  clerk  of  the  inferior  court  of  the  county  in  which  they 
reside,  and  it  shall  be  the  duty  of  said  clerk  to  make  a  registry  of  such 
free  person  and  persons  of  color,  in  a  book  by  him  to  be  kept  for  that 
purpose,  particularly  describing  therein  the  names,  ages,  places  of  na- 
tivity and  residence,  time  of  coming  into  this  State,  and  occupation  or 
pursuit  of  such  free  person  or  persons  of  color ;  and  such  clerk  shall 
be  entitled  to  demand  and  receive  fifty  cents  for  each  and  every  person 
or  persons  so  registered  as  aforesaid,  and  for  granting  a   certificate 
thereof,  which  he  shall  in  like  manner  be  bound  to  do,  on  or  before 
the  first  Monday  in  May  thereafter,  if  no  person  shall  appear  to  gainsay 
and  adver-     the  same;  and  to  the  intent  that  all  persons  concerned  or  interested 
therein,  may  have  due  notice  thereof,  it  shall  be  the  duty  of  such  clerk 
forthwith,  after  the  said  first  Monday  in  March  in  each  and  every  year,  to 
cause  to  be  published  in  one  or  more  of  the  public  gazettes  of  the  coun- 
ty, or  in  counties  where  there  are  no  gazettes,  in  some  one  or  more  of 
the  gazettes  of  the  State,  a  list  of  such  free  persons  of  color,  applying  for 
registry,  with  notice  that  certificates  will  be  granted  to  such  applicants, 
if  no  objections  are  made  thereto,  on  or  before  the  second  Monday 
Objections,     in  April  thereafter ;  and  each  and  every  person  desirous  of  objecting 
how  tiled,      thereto,  shall  file  such  his  objections  in  the  oflice  of  such  clerk  within 
and  acted  on.  the  time  specified  in  such  notice,  which  proceedings  shall  be  by  the 
said  clerk  notified  to  the  justices  of  the  inferior  court  of  such  county, 
and  shall  be  tried  and  determined  in  the  manner  hereinafter  pointed 
Certificates,    out;  and  the  said  clerk  shall  grant  or  withhold  such  certificate,  accord- 
Proviso— ex-  ing  to  the  determination  thereof:   Provided,  that  the  expense  of  such 
iicaUon.pU    publication  shall  be  defrayed  out  of  the  county  funds,  where  the  moiety 
of  the  several  penalties  prescribed  by  this  act  is  appropriated  to  the 
county,  and  out  of  the  funds  of  the  city  of  Savannah  where  such  moiety 
is  appropriated  to  the  corporation  of  said  city.     [But  see  103.] 
Aiiporsonsof      96.  Sec.  VI.     All  and  every  person  of  color  (Indians  in  amity  with 
complying     tnis  State,  or  regularly  articled  seamen  or  apprentices  arriving  in  any 

with  this  act, 

*  See  Sec.  103. 
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ship  or  vessel  excepted)  who  shall,  after  the  first  Monday  in  May  next, 

be  found  within  the  limits  of  this  State,  whose  names  shall  not  be 

enrolled  in  the  book  of  registry,  described  in  the  preceding  section,  or 

havino-  been  enrolled,  who  shall  have  been  refused  certificates  in  the 

manner  therein  prescribed,  and  who  shall  be  working  at  large,  enjoying 

the  profits  of  his  or  her  labor,  and  not  in  the  employment  of  a  master 

or  owner,  or  of  some  white  person,  by  and  in  virtue  of  an  actual  and 

bona  fide  contract,  with  the  master  or  owner  of  such  person  of  color, 

securing  to  such  master  or  owner  the  profits  arising  from  the  labor  of 

such  person  of  color,  shall  be  deemed,  held,  and  taken  to  be  slaves, 

and  may  be  arrested  by  warrant  under  the  hand  of  any  magistrate  of  may  be  ar- 

this  State,  and  such  proceedings  being  had  as  are  hereinafter  provided,  re^ed  and 

shall  be  sold  by  public  outcry  as  slaves,*  and  the  proceeds  of  such  sales  slaves. 

shall  be  appropriated  in  the  manner  specified  in  the  first  section  of  this 

act.     [See  108.] 

97.  Sec.  VII.     All  registered  free  persons  of  color,  between  the  Free  persons 
ages  of  fifteen  and  sixty  years,  shall  be  liable  to  do  public  work  in  the  to^Vpubiic8 
counties   or   corporate  towns  in  which  they  may  reside,  under  such  work- 
regulations  and  on  pain  of  such  penalties  for  noncompliance  as  the 
justices  of  the  inferior  courts  of  the  several  counties,  and  the  mayor 

and  aldermen,  or  intendant  and  wardens,  or  commissioners  of  such 
corporate  towns  shall  prescribe;  and  it  shall  be  the  duty  of  such  jus- 
tices of  the  inferior  court,  and  of  such  mayor  and  aldermen,  intendant 
and  wardens,  or  commissioners,  to  call  out  such  free  persons  of  color, 
and  employ  them  in  public  work  within  their  respective  jurisdictions 
for  a  term  not  exceeding  twenty  days  in  one  year. 

98.  Sec.  VIII.     No  free  person  of  color  within  this  State,  (Indians  They  shall 
in  amity  with  this  State  excepted,)  shall  be  permitted  to  purchase  or  ",°*  ^J"1™ 
acquire  any  real  estate,!  or  any  slave  or  slaves,  either  by  a  direct  con-  use  of  any 
veyance  to  such  free  person  of  color  of  the  legal  title  of  such  real s  aves' 
estate,  or  slave  or  slaves,  or  by  a  conveyance  to  any  white  person  or 
persons  of  such  legal  title,  reserving  to  such  free  person  of  color  the 
beneficial  interest  therein,  by  any  trust,  either  written  or  parol,  by  any 

will,  testament,  or  deed,  or  by  any  contract,  agreement,  or  stipulation, 
either  written  or  parol,  and  securing,  or  attempting  to  secure  to  such 
free  person  of  color,  the  legal  title  or  equitable  or  beneficial  interest 
therein,  but  all  and  singular  such  real  estate,  and  each  and  every  such  But  such 
slave  or  slaves  shall  be  deemed  and  held  to  be  wholly  forfeited,  |  and  beavfor^taed 
the  escheators  in  the  several  counties  in  this  State  shall  be,  and  they 
are  hereby  required  to  proceed  against  such  property  in  the  manner 
pointed  out  by  the  several  acts  to  regulate  escheats  in  this  State ;  and 
the  proceeds  of  such  forfeited  property  shall,  after  deducting  ten  per  and1  how  ap- 
centum  on  the  gross  amount  thereof,  which  shall  be  paid  to  the  person  phed* 
giving  information  of  the  same  to  the  escheator,  or  to  the  escheator 
himself,  if  he  shall  discover  the  same,  and  the  costs  of  the  inquisition 
be  appropriated  one  half  to  the  use  of  the  county,  except  in  the  county 
of  Chatham,  in  which  such  moiety  shall  be  paid  to  the  corporation  of 
the  city  of  Savannah,  and  the  other  moiety  shall  be  paid  into  the  trea- 
sury of  the  State ;  and  all  and  every  person  or  persons  who  shall  be  1,000  dollars 
concerned  in  covering  or  protecting  such  property,  so  as  to  secure  or  pe"^s  a"- 
attempt  to  secure  the  legal  or  equitable  title  therein  to  such  free  person  tempting  to 
or  persons  of  color,  contrary  to  the  true  intent  and  meaning  of  this  property?11 
act,  shall  be  liable  to  a  penalty  not  exceeding  one  thousand  dollars, 
which  shall  be  sued  for  and  recovered  in  the  manner  hereinafter  point- 

*  But  no  free  person  can  now  be  sold  as  a  slave.    Act  of  1824,  Sec.  112. 
t  But  see  105.  J  See  104,  105. 
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ed  out,  and  shall  be  appropriated  in  the  mode  prescribed  in  the  first 
section  of  this  act. 

99.  Sec.  IX.  All  and  singular  the  penalties  prescribed  by  this  act, 
and  each  and  every  proceeding  directed  herein,  except  where  it  is 
otherwise  specially  provided  thereby,  shall  be  prosecuted,  recovered, 
and  enforced  against  all  and  every  white  person  or  persons,  who  shall 
become  amenable  thereto  by  action  of  debt  or  indictment  in  the  supe- 
rior courts  of  the  respective  counties,  according  to  the  ordinary  course 
of  proceedings  therein;  and  the  same  shall  be  prosecuted,  recovered, 
and  enforced  against  all  and  every  person  or  persons  of  color,  whether 
free  or  slave,  before  the  justices  of  the  inferior  courts  of  the  respective 
counties,  or  a  majority  of  them,  either  at  the  regular  sessions  of  such 
courts,  or  at  special  sessions  to  be  held  for  that  purpose,  which  the 
said  justices,  or  a  majority  of  them,  are  hereby  empowered  to  hold,  and 
to  do  all  needful  and  necessary  acts  therein,  for  giving  full  effect  to  the 
provisions  of  this  act;  and  the  said  justices  shall  in  like  manner  be 
authorized  to  hear  and  determine  all  objections  which  shall  be  made  to 
the  registry  of  any  person  of  color  claiming  to  be  free,  reserving  always 
to  the  judges  of  the  superior  courts  the  constitutional  right  of  revising 
all  such  proceedings  ;  for  which  purpose  the  said  justices  shall  be 
required  to  make  a  special  record  of  their  several  actings  and  doings 
in  the  premises,  and  of  all  evidence  or  testimony  given  therein,  and  to 
transmit  the  same  when  required  to  the  said  judges:  Provided  always, 
that  in  all  trials  which  may  be  had  under  this  act,  except  for  the 
enforcement  of  penalties  against  white  persons,  the  court  shall  be  au- 
thorized to  require  the  answers  on  oath,  (to  such  questions  touching 
the  same  as  they  may  deem  relevant,)  of  all  and  every  white  person 
or  persons  claiming  title  to  such  persons  of  color,  or  to  any  real  or 
personal  property,  which  shall  be  proceeded  against,  as  forfeited  under 
this  act,  or  in  whose  employment  such  person  of  color  may  be,  or  who 
may  be  guardian  of  such  person  of  color,  and  the  same  shall  be  read 
as  evidence  therein. 

100.  Sec.  X.  It  shall  be  the  duty  of  all  courts  and  judges  before 
whom  any  proceedings  may  be  had  under  this  act,  so  to  construe  the 
several  provisions  thereof  as  to  carry  the  same  into  full  and  complete 
operation,  according  to  the  true  spirit,  intent,  and  meaning  thereof,  as 
declared  in  the  preamble  of  the  same ;  and  all  and  every  such  courts 
and  judges  are  hereby  invested  with  full  power  for  such  purpose,  and 
are  authorized  aud  required  to  make  all  necessary  rules  and  regula- 
tions, and  to  adopt  all  needful  proceedings  not  herein  specially  provi- 
ded, according  to  the  usual  course  of  justice,  which  may  be  at  any  time 
required,  for  the  purposes  aforesaid. 

101.  Sec.  XL  All  warrants  issued  by  any  magistrate  under  this  act, 
against  any  person  of  color,  whether  free  or  slave,  shall  be  returned  by 
the  officer  executing  the  same,  to  the  justices  of  the  inferior  court  of 
the  county,  in  which  the  same  may  be  issued;  and  the  said  justices, 
or  a  majority  of  them,  shall  proceed  immediately  to  hear  and  determine 
thereon,  making  such  record  of  their  proceedings  as  is  hereinbefore 
provided. 


Act  of  the  19/7*  Dec.  1SI8.     Vol.  III.  817. 


Whereas  numbers  of  African  slaves  have  been  illegally  introduced 

into  the  State,  in  direct  violation  of  the  laws  of  the  United  States  and 

of  this  State; 

Persons  sciz-      102.     Be  it  therefore  enacted,  $fc.  That  for  the  encouragement  of 

mg  Africans  ^Qgg  w|j0  nave  used,  or  shall  use,  their  efforts  to  suppress  this  traffic, 
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by  informing  against,  and  seizing  the  slaves  so  imported,  they  shall,  illegally  im- 
on  final  condemnation  of  the  same,  as  forfeited  to  the  State,  receive  fjjj^;^ 
one-tenth  of  the  amount  of  the  net  proceeds  of  the  sales  of  the  same :  tenth  of  the 
Provided,  nothing  herein  contained  shall  be  so  construed  as  to  extend  amounU 
farther  back  than  the  year  1817. 

Act  to  amend  the  act  of  1818.     [See  91.]— Approved  Dec.  22,  1819. 

Vol.  III.  820. 

103.  Sec.  I.     All  free  persons  of  color  contemplated  in  the  above- Free  persons 
recited  act,  who  failed  to  comply  with  the  provisions  therein  contained,  "owed  until 
shall  be,  and  they  are  hereby  declared  to  be  exonerated,  released,  and  J»t  Monday 
discharged  from  all  pains  or  forfeitures  to  which  they  were  thereby  glste/their6" 
subjected ;  Provided,  they  do  on  or  before  the  first  Monday  in  July  names- 
next,  and  annually  thereafter  on  the  first  Monday  in  July,  comply  with 

the  provisions  contained  in  said  act :  Provided,  that  this  act  shall  not 
extend  to  any  case  where  there  has  been  an  actual  forfeiture  and  sale. 

104.  Sec.  II.  All  property  held  by  any  free  persons  of  color,  at  the  Property  con- 
time  of  the  passing  of  the  above-recited  act,  shall  not  be  deemed  or  u^m, no°t fbr- 
considered  as  forfeited;  but  that  the  same  shall  remain  in  the  owner,  feited,botthd 

con  vpvfincG 

or  in  his  or  her  descendants  after  his  or  her  death.  null  and  void. 

105.  Sec.  III.     The  eighth  section  of  the  act  aforesaid  be,  and  the  Amendment 
same  is  hereby  repealed  so  far  as  relates  to  real  estate,  except  in  the  tate! real  es~ 
cities  of  Savannah,  Augusta,  and  Darien. 

106.  Sec.  IV.     The  above-recited  act  shall  not  extend  to  and  operate  Minors 
upon  free  persons  of  color  who  are  minors,  and  bound  out  according  to  excepted*' 

law  from  the  act 

1  -  of  1819. 

An  Act  to  alter  and  amend  the  several  laws  for  the  trial  of  slaves  and 
free  persons  of  color  in  this  State. — Approved  December  24,  1821. 
Vol.  IV.  409. 

107.  Sec.  I.     From  and  after  the  passing  of  this  act  the  following  What  crimes 
shall  be  considered  as  capital  offences,  when  committed  by  a  slave  or  JJmSttedb11 
free  person  of  color:  Insurrection,  or  an  attempt  to  excite  it;  commit-  a  person  of 
ting  a  rape,  or  attempting  it  on  a  free  white  female ;  murder  of  a  free  color* 
white  person,  or  murder  of  a  slave  or  free  person  of  color,  or  poison- 
ing of  a  human  being  :    every  and  each  of  these  offences  shall,  on  Punished 
conviction,  be  punished  with  death.     And  the  following  also  shall  be  ™hld?lath- 
considered  as  capital   offences,  when  committed   by   a   slave   or   free  ing  also  con- 
person  of  color  :  assaulting  a  free  white  person  with  intent  to  murder,  SkpEd  of- 
or  with  a  weapon  likely  to  produce  death  ;  maiming  a  free  white  per-  fences. 
son  ;  burglary,  or  arson  of  any  description  ;   also,  any  attempt  to  poison 

a  human  being :  every  and  each  of  these  offences  shall,  on  conviction, 
be  punished  with  death,  or  such  other  punishment  as  the  court  in  their 
judgment  shall  think  most  proportionate  to  the  offence,  and  best  pro- 
mote the  object  of  the  law,  and  operate  as  a  preventive  for  like  offences 
in  future. 

108.  Sec.  II.     Whenever  a  slave  or  free  person  of  color  is  brought  Duty  of  inf. 
before  the  inferior  court  to  be  tried  for  an  offence  deemed  capital,  it cou^t, 
shall  be  the  duty  of  said  court  to  pass  such  sentence  as  may  be  pointed 

out  by  law  for  the  offence  of  which  such  slave  or  free  person  of  color 
may  be  guilty;  and  in  case  of  a  verdict  of  manslaughter  shall  be  found  Punishment 
by  the  jury,  the  punishment  shall  be  by  whipping,  at  the  discretion  6f  Snghter, 
the  court,  and  branded  on  the  cheek  with  the  letter  M. 
Sec.  III.     [Repeals  all  conflicting  laws.] 
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An  Act  to  alter  and  amend  an  act  for  the  ordering  and  governing  of 
slaves  within  this  State,  passed  the  10th  day  of  May,  1770. — Ap- 
proved Dec.  20,  1823.     Vol.  IV.  409. 

The  43d  sec-       109.     The  forty-third  section  of  the  said  act,  passed  the  10th  day  of 
tion  repealed.  Ma^  n70   for  tjie  ordering  and  governing  of  slaves  within  this  State, 

be,  and  the  same  is  hereby  repealed. 
A  white  man       110.  Sec.  II.     From  and  after  the  passage  of  this  act,  every  owner 
on  each  plan-  or  owners  wno  may  keep  on  any  plantation  the  number  often  slaves  or 
or  more        more,  over  the  age  of  sixteen,  shall  be  compelled  to  keep  a  white  man 
blacks.  capable  of  bearing  arms,  as  an  overseer,  manager,  or  superintendent, 

on  said  plantation,  under  the  penalty  contained  in  the  said  forty-third 

section  so  repealed. 

An  Act  to  discharge  females  from  the  performance  of  patrol  duty.— 
Approved  Dec.  24,  1824.     Vol.  IV.  410. 

No  female  HI.     After  the  date  of  this  act  no  female  in  this  State  shall  be  sub- 

t'roi  duty.pa"  ject  to  the  performance  of  patrol  duty. 

An  Act  to  repeal  all  laws  and  parts  of  laws  ivliich  authorize  the  selling 
into  slavery  of  free  persons  of  color. — Approved  Dec.  20,  1824. 
Vol.  IV.  411. 

au  laws  to        112.     All  laws  and  parts  of  laws  which  authorize  the  selling  of  free 
sell  into        persons  of  color  into  slavery  be,  and  the  same  are  hereby  repealed. 

slavery  free     r  J         '  J        sr  • 

persons  of 

color  repeal-  .    .   . 

ed.  An  Act  to  amend  the  law  prohibiting  slaves  jrom  selling  certain  articles 

without  license. — Approved  Dec.  20,  1824.     Vol.  IV.  411. 

[This  statute  re-enacted,  with  amendments,  by  the  Penal  Code  of 
1833.     See  Sec.  299  of  the  Penal  Laws.] 

An  Act  to  amend  an  act,  entitled  an  act  supplementary  to  an  act  more 
effectually  to  enforce  an  act,  entitled  an  act  prescribing  the  mode  of 
manumitting  slaves  in  this  State  ;  and  also  to  prevent  the  inveigling 
and  illegal  carrying  out  of  the  State  persons  of  color. — Approved 
Dec.  26,  1826.     Vol.  IV.  411. 

Sec.  I.     [Re-enacted  with  amendments,  by  first  section  of  the  act 
of  1835.     Sec.  163.] 
Ten  days'  113.  Sec.  II.     Previous  to  the  granting  of  certificates  of  registry  of 

freedom,  it  shall  be  the  duty  of  the  clerks  of  the  superior  and  inferior 
courts  of  the  several  counties  of  this  State  to  give  ten  days'  notice  in 
one  of  the  public  gazettes,*  or  in  some  other  public  manner,  of  the 
name  of  the  applicant  or  applicants,  his  age,  &c.,  and  of  his,  or  her,  or 
their  guardian  or  guardians. 
Certificate  to       114.  Sec.  III.     Such  certificate  of  registry  of  freedom,  when  issued 
as  aforesaid,  shall  contain  an  accurate  description  of  the  person,  age, 
or  occupation,  and  residence  of  such  person  of  color,  and  that  the 
clerk  so  issuing  the  same  shall  be  entitled  to  have  and  receive  from 
Clerk's  fee.     the  guardian  of  such  person  of  color  the  sum  of  five  dollars;    and 
traSfcning    should  any  free  negro  or  person  of  color  transfer  his  or  her  certificate 
certificate.     0f  registry  of  freedom  obtained  as  aforesaid  to  any  slave,  or  free  negro, 
or  other  person  of  color,  such  free  negro  or  person  of  color  so  offend- 
ing shall  be  punished  by  such  fine,  imprisonment,  and  other  corporal 


notice. 


contain  de 
scription,&c 
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punishment  as  any  court  competent  to  try  slaves  and  free  persons  of 
^color  may  in  its  discretion  think  proper  to  inflict. 

115.  Sec.  IV.     If  any  captain  of  a  vessel,  mariner,  or  other  person  Any  captain 
or  persons  shall  transport,  entice,  carry  away,  or    inveigle,  or   shall  ^^person* 
attempt  to  transport,  entice,  carry  away,  or  inveigle,  or  shall  aid,  abet,  tra^o*- 
or  in  anywise  assist  or  be  instrumental  in  the  transportation,  removal,  0r°carr>ingr 
enticing,  inveigling,  or  going,  running,  or  carrying  away  out  of  the  fj^^Jr? 
State  of  Georgia  of  any  free  person  of  color  or  any  other  person  of  person  of 
color,  claiming  or  pretending  to  claim  to  be  free,  who  shall  not  have  JJjJJ  genuine 
such  genuine  certificate  of  registry  of  freedom  duly  issued  to  him  or  certificate  of 
her  as  aforesaid,  such  person  or  persons  so  offending  shall  be  liable  to  bio  to  pay 
be  indicted  as  for  a  misdemeanor,  and  shall  be  punished  by  imprison-  JgJJ^j!' eacfe 
ment  in  the  common  jail  of  the  county,  at  the  discretion  of  the  court ; 
and  such  person  or  persons,  and  each  and  every  one  of  them,  shall 
also  forfeit  and  pay  the  sum  of  $500  for  each  offence  so  committed,  to 
be  sued  for  or  prosecuted  by  action  of  debt  as  on  the  case  in  the  name 
of  the  State  in  any  court  having  competent  jurisdiction  thereof,  at  any 
time  within  five  years  after  the  commission  of  the  offence,  one  half  of 
which  forfeiture  when  recovered  shall  be  for  the  use  of  the  State,  and' 
the  other  half  to  the  use  of  the  informer  ;  and  it  shall  [be]  the  duty  of  Duty  of  tr>e? 
the  attorney  general,  or  solicitor  general,  who  shall  be  assigned.1  9f  JoiSltofw- 
appointed  to  prosecute  the  pleas  of  the  State  in  the  county  where  the  ei»ji  in,  reia- 
said  action  is  cognizable,  to  sue  and  prosecute  for  said  sum  whenever  tlon    ew>to*; 
he  shall  be  informed  of  any  such  offence  j  Provided,  nevertheless >  that 
it  shall  and  may  be  lawful  for  any  such  person  to  sue  and  prosecute  for 
said  sum,  if  such  attorney  or  solicitor  general  shall  not  have  previously 
sued,  or  prosecuted  therefor. 

]  16.  Sec.  V.  No  colored  seaman  arriving  from  any  port  whatever  No  colored1 
(except  from  ports  in  South  Carolina)  shall  be  suffered  to  leave  the  jowed"^  ~ 
vessel  in  which  they  have  arrived,  in  any  port  in  this  State,  from  the  feaveifeeyes- 

i  c     ■         5    11-1  '  -if  i    i       i     •         i  t-         sel  in  which. 

hours  ot  six  o  clock  in  the  evening  until  rive  o  clock  in  the  succeeding  they  arrived 
morning;   and  it  shall  be  the  duty  of  every  captain  of  a  vessel  having  HahowwT 
such  seamen  as  aforesaid  on  board  to  report  to  the  chief  magistrate  of 
the  city  or  town  where  the  vessel  is,  a  particular  description  of  the 
seamen  and  their  names;  and  the  said  captain  shall  give  bond  with  The  doty  of 
two  securities  in  the  sum  of  $100  for  each  seaman  aforesaid,  payable  and^sX- 
to  the  chief  magistrate  of  the  city  or  town  where  the  vessel  is,  condi-  gations. 
tioned  for  the  maintenance  of  each  seaman,  for  the  retaining  each  on 
board  his  said  vessel,  as  is  above  required,  and  for  the  taking,  remov- 
ing, and  carrying  away  each  of  said  seamen  when  the  vessel  departs, 
whether  by  the  articles  entered  into  the  said  port  of  this  State  be  a 
port  of  discharge  or  not. 

117.  Sec.  VI.     If  the  said  captain  shall  violate  or  omit  to  perform  Captains 
any  of  the  provisions  or  conditions  of  said  bond  so  entered  into,  it  ulelfbonds 
shall  be  the  duty  of  the  aforesaid  chief  magistrate  to  direct  the  solicitor  liable  to  be 
genera]  of  the  circuit  court,  or  recorder  of  the  city  in  which  the  vessel 

is,  or  employ  any  solicitor  or  attorney  to  sue  the  same  in  any  court 
having  competent  jurisdiction;  and  the  amount  recovered  on  said  bond 
shall  be  paid  into  the  treasury  of  such  town  or  city. 
Sec.  VII.     [General  repealing  clause.] 

An  Act  more  effectually  to  enforce  the  provisions  of  the  statute  of  1826, 
[last  act,]  so  far  as  the  same  regards  the  arrival  of  persons  of  color 
in  the  several  ports  and  waters  of  this  State. — Approved  Dec.  26th, 
1827.     Vol.  IV.  412. 

118.  Whenever  any  vessel  shall  arrive  in  any  of  the  ports  or  waters 
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of  this  State,  it  shall  be  the  duty  of  the  master  or  captain  thereof  to 
repair,  within  twenty-four  hours  after  the  arrival  aforesaid,  to  the  near- 
est city  or  town,  and  make  a  report  to  the  mayor,  intendant,  or  other 
chief  magistrate  thereof,  of  any  colored  persons  on  board  of  his  said 
vessel,  and  give  bond  agreeably  to  the  provisions  of  the  fifth  section  of 
the  act  passed  the  twentieth  day  of  December,  18*2(3,  under  the  penalty 
of  one  hundred  dollars  for  every  such  person  omitted  to  be  so  reported 
and  bonded. 

1 19.  Sec.  IE.  The  said  penalty  shall  be  sued  for  and  recovered  in 
the  same  manner  as  is  prescribed  in  the  sixth  section  of  the  said  act, 
passed  on  the  2!!th  day  of  December,  1826,  aforesaid,  entitled  "  An  Act 
to  amend  An  Act,  entitled  An  Act  supplementary  to  An  Act  more  effect- 
ually to  enforce  An  Act,  entitled  An  Act  prescribing  the  mode  of  man- 
umitting Slaves  in  this  State  ;  and  also  to  prevent  the  inveigling  and 
illegal  carrying  out  of  the  State  Persons  of  Color." 

An  Art  to  amend  the  Acts  concerning  the  Guardianship  of  Free  Per- 
sons of  Color.- Approved  Dec.  21,  1829.     Vol.  IV.  229. 

120.  Whereas,  it  frequently  happens  that  the  citizens  of  this  State 
decline  a  permanent  guardianship  of  free  persons  of  color,  by  which 
the  ends  of  justice  are  prevented  ; 

Be  it  enacted,  fyc.  That  from  and  after  the  passage  of  this  act,  free 
persons  of  color  may  exercise  the  right  heretofore  secured  to  them,  of 
suing  and  being  sued,  pleading  and  being  impleaded,  answering  and 
being  answered  unto,  by  the  aid  of  a  next  friend  as  well  as  by  a 
guardian. 

121.  Sec.  IT.  Guardians  of  free  persons  of  color  shall  have  the 
privilege,  with  the  consent  of  the  inferior  courts,  of  resigning  their 
appointments  at  any  time  they  may  wish  to  do  so. 

An  Act  to  be  entitled  An  Act  to  amend  the  several  Laws  now  in  force 
■  in  this  State  regulating  Quarantine  in  the  sneered  seaports  of  this 
State,  and  prevent  the  circulation  of  written  or  printed  papers  within 
this  State  calculated  to  excite  disaffection  among  the  colored  people 
of  this  State,  and  to  prevent  said  people  from  being  taught  to  read 
or  write;  and  to  repeal  the  Act,  assented  to  the  \)th  December,  1824, 
entitled  An  Act  to  repeal  the  Law  of  1817,  prohibiting  the  intro- 
duction of  Slaves  into  this  Stale. —Approved  Dec.  22,  1829.  Vol. 
IV.  41:3. 

122.  Whereas,  it  has  become  highly  necessary  and  essential  to  the 
welfare  and  safety  of  the  good  people  of  this  State,  that  merchant 
vessels  or  ships  coming  by  sea  from  other  States  or  countries  with  free 
persons  of  color  acting  as  mariners  or  stewards,  or  in  any  other  em- 
ployment or  capacity  on  board  such  vessel  or  vessels,  should  perform 
quarantine,  and  that  means  be  adopted  to  prevent  such  persons  of  color 
from  coming  into  this  State,  or  from  communicating  with  the  colored 
people  of  this  State  ; 

Br  it  therefore  enacted,  S?c.  That  all  ships  or  vessels  coming^  into 
any  part  of  this  State  by  sea  from  any  port  or  place  in  any  other  State, 
or  any  foreign  country,  having  on  board  any  free  negro  or  free  person 
of  color  employed  as  a  steward,  mariner,  or  in  any  other  capacity,  or 
as  a  passenger,  shall  be  subject  to  quarantine  for  the  space  of  forty 
days;  nor  shall  it  be  lawful  for  any  negro  or  person  of  color  residing 
in  this  State  to  go  on  board  of  such  ship  or  vessel  while  riding  quaran- 
tine, or  to  have  communication  with  any  such  colored  person  on  board 
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of  said  vessel  for  any  purpose  whatever,  while  she  is  so  riding  quaran- 
tine. 

123.  Sec.  III.     If  any  free  negro  or   person  of  color  so  coming   in  Any  free  per- 

.....  1111  ii  i."  son  ot  color 

the  said  ship  or  vessel  shall  come  on  shore,  or  have  any  communication  who  8haU 
with  anv  person  of  color  residing  in  this  State,  while  the  said   ship  or  ^""j 

J    r  o  -ii  c  n  lea  Won  witrr 

vessel  shall  be  riding  quarantine  as  aforesaid,  such  negro  or  person  of  sucbon stoats 
color  shall  be  immediately  apprehended  and  committed  to  the  common  Jj^JSntino, 
jail  of  the  county  where  he  shall    be  apprehended  ;   and   the  mayor  or  tone  arrested 
intendant  of  any  city  or  town  within  this  State,  or  any  judge  or  justice  soIie(l"iprl 
of  any  superior  or  inferior  court  of  this  State,  is  hereby  authorized  and 
required  to  issue  a  warrant  or  warrants  directed  to  any  sheriff,  or  mar- 
shal, or  constable  of  any  city  or  town,  or  sheriff  or   lawful   constable 
within  this  State,  for  the  apprehension  of  such  free  negro  or  person  of 
color,  and  to  commit  him  or  her  to  any  common   jail  within  this-  State 
as  aforesaid,  there   to   remain   until   the   said   ship  or  vessel    shaM    be 
actually  departing  from  the  waters  of  this  State,  or  shall  be  hauled  off 
from  the  wharf  and  ready  to  proceed  to  sea,  or  until  he;  or  she  shall  be 
otherwise  discharged  by  law. 

124.  Sec.  III.     If  any  negro  or  person  of  color  sbaif  communicate  Persons  of 
with  any  free  negro  or  person  of  color  so  coming  into  this  State,  while  Jf^foHS? 
the  said  ship  or  vessel   is  riding  quarantine  as  aforesaid,- such  negro  or  such  onboard 
person  of  color  so  offending  shall   be  forthwith  arrested,   by  a  warrant,  a1r^sie'athai 
to  be  issued  by  the  authorities  and  in  the  manner  hereinbefore  provided  whipped. 
and    directed,  as  is  hereinbefore   provided,  and   on  conviction  thereof 

[by]  any  mayor  or  intendant,  judge  or  justice  as  aforesaid,  before  whom 
the  said  warrant  shall  be  made  returnable,  shall  be  sentenced-  to  be 
whipped  not  exceeding  thirty-nine  lashes. 

125.  Sec.  IV.     When  said  vessel  is  ready  to  sail,  the- captain  of  the  captain, 
said  vessel  shall  be  bound  to  carry  away  the  said  free  negro  or  person  ^offsSdTc" 
of  color,  and   to  pay  the  expenses  of  his  detention;   and   in  case  such  groes  or  per-. 
captain  shall  refuse  or  neglect  to   pay  the  said   expenses  and-  to  catry  p^aityfor0^' 
away  the  said  free  negro  or  person  of  color  he  shall  forfeit  and  pay  the'3*0^8^10  do> 
sum  of  rive  hundred  dollars,  to  be  recovered  by  indictment  in  the  supe- 
rior court  of  the  county  where   the   said   offence  was  committed^  and 

shall,  on   conviction,  suffer  imprisonment  in   the  common  jail  of  the 
said  county  for  any  term  not  exceeding   three  months ;   Provided,,  that.  Proviso.. 
no  part. of  this  act  shall  be  construed  to  extend  to  any  negro  or  person- 
of  color  employed  on  board  of  any  steam-boat,  or  on  board  of  any  na- 
tional vessel  of  war. 

126.  Sec.  V.     Every  free  negro  or  person  of  color  coming  into  this  Any_ not  so; 
State  as  aforesaid,  and  who  shall  not  depart  the   State,  in   case  of  the  ahaneieave 
captain  refusing  or  neglecting  to  carry  him  away,  within  ten  days  after  the  state  in, 
the  vessel  in  which  he  came  has  departed,  shall  be  liable,  on  conviction 

before  any  magistrate  of  the  county,  to  be  whipped  not  exceeding 
thirty-nine  lashes. 

127.  Sec.  VI.     All    free  negroes  or  persons  of  color   and   all  other  Cases  of ship^ 
persons  shall    be  exempted   from  the  operation   of  this  act  where  such  g^ss  of 
free  negroes  and  persons  of  color  have  arrived  within  the  limits  of  this  weathei  ex- 
State  by  shipwreck  or  stress  of  weather,  or  other  unavoidable  accident; 

but  such  free  negroes,  and  persons  of  color,  and  other  persons  shall 
nevertheless  be  subject  to  the  penalties  of  this  act,  if  the  requisites  of 
the  same  be  not  complied  with  within  one  month  after  such  shipwreck, 
stress  of  weather,  or  other  unavoidable  accident. 

128.  Sec.  VII.  This  act  shall  not  be  construed  to  extend  to  any  Not  to  extend 
free  American  Indian,  free  Moors,  Lascars,  or  other  colored  subjects  IZl^l^TS 
of  the  countries  beyond  the  Cape  of  Good  Hope,  who  may  arrive  in  free  Moors, o? 
this  State  in   any  merchant  vessel ;    but  such  persons  only  shall  be    ascais'    c* 
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deemed  and  adjudged  to  be  persons  of  color  within  the  meaning  of  this 
act  as  shall  be   descended   from  negroes  or  mulattoes,  either  on  the 
father's  or  mother's  side. 
When  this         129.  Sec.  VIII.     The  aforegoing  sections  of  this  act  shall  not  be  in 
?n*0S opera*    force  or  deemed   to  operate  upon  any  ship  or  vessel  arriving  in  the 
tion,  ports  of  this  State  from  any  other  State  of  the  United  States,  until  the 

expiration  of  three  months  after  the  passage  of  this  act,  nor  upon  any 
ship  or  vessel  arriving  from  any  port  or  place  beyond  the  limits  of  the 
United  States,  until   the  expiration  of  six  months  after  the  passage  of 
this  act. 
Corporate  130.  Sec.  IX.     The   city  councils  or   corporate   authorities  of  the 

rafmak63     cities  or  towns  of  this  State,  respectively  be,  and  they  are   hereby  an- 
gulations in   thorized   and  empowered  by   ordinance  or   otherwise,  to  ordain  and 
regar     ere-   maj<€  such  other  provisions  and  regulations  as  may  be  necessary  for 
carrying  into  full  effect  the  provisions  and   true  intent   and   objects  of 
the  aforegoing  sections  of  this  act ;  Provided,  that  the  same  be  not 
contrary  to  the  constitution  and  laws  of  this  State. 
Any  person        131.  Sec.  X.     If  any  slave,  negro,  mustizzo,  or  free  person  of  color, 
paSphfetf  to  of  aray  other  person,  shall  circulate,  bring,  or  cause  to  be  circulated  or 
excite  insai-  brought  into  this  State,  or  aid  or  assist  in  any  manner,  or   be  instru- 
puCniThed°  "  mental  in  aiding   or  assisting   in  the  circulation  or   bringing  into   this 
mth  death.     State,  or  in  any  manner  concerned  in  any  written  or  printed  pamphlet, 
paper,  or   circular,   for  the  purpose  of  exciting   to   insurrection,   con- 
•spiracyvor  resistance  among  the  slaves,  negroes,  or  free  persons  of  color 
-of  this  State,  against  their  owners  or  the  citizens  of  this  State,  the  said 
person  or  persons  offending   against  this  section  of  this  act  shall   be 
punished  with  death. 
Any  person         132.  Sec.  XI.     If  any  slave,  negro,  or  free  person  of  color,  or  any 
ifav?i'&c.)to  white  person,  shall  teach  any  other  slave,  negro,  or  free  person  of  color, 
read  or  write,  to  read  or  write  either  written  or  printed  characters,  the  said  free  per- 
ped^inTpris-    son  of  color  or  slave  shall  be  punished  by  fine  and  whipping,  or  fine  or 
oned,or fined,  whipping   at  the   discretion  of   the   court;  and   if  a  white  person  so 
offending,  he,  she,  or  they  shall  be  punished  with   fine,  not  exceeding 
five  hundred  dollars,  and  imprisonment  in  the  common  jail  at  the  dis- 
cretion of  the  court  before  whom  said  offender  is  tried. 
The  act  of         133.  Sec.  XII.     The  act  assented  to  on  the  ninth  day  of  December, 
ed,  andP6the    1824,  entitled  "  An  Act  to  repeal  a  law  passed  in  the  year  1817,   pro- 
act  of  i8n,   hibiting  the  introduction  of  slaves  into  this  State  only  on  certain  con- 

prohihiting         .,  ,  •      8..  .  ..  .      ,  .  .     ,  ,     f  ,  ,  .    . 

the  introduc-  ditions,     be,  and   the  same  is  hereby  repealed  ;   and  that  the  act  which 

Into °thlia veS  s a i d   act  repealed   be,  and   the  same   is   hereby  revived,  and    shall   be 

state,  reviv-  taken,  held,  considered,  and   enforced   as  the  law  of  this   State;  and 

that  any  law  contravening  the  provisions  of  said  act  be,  and  the  same 

is  hereby  repealed  ;  and  further,  that  all  laws  or  parts  of  laws  militating 

against  this  act  be,  and  the  same  are  hereby  repealed. 

An  Act  to  amend  the  several  Laws  of  this  State,  for  the  trial  and 
punishment  of  Slaves  anel  Free  Persons  of  Color. — Approved  Dec. 
22,  1829.     Vol.  IV.  414, 

Burning  or  134.     From  and  after  the  passing  of  this  act,  the  wilful   and   mali- 

bunTa house°  c'ous  burning  or  setting  fire  to,  or  attempting   to   burn  a   house   in    a 
in  a  city,       city,  town,  or  village,  when  committed  by  a  slave  or  free  person  of  color. 

town,  orvil-       ,    V|     I  '1       1        !*l      1       4-U 

ia«e'hyapor-  shall  be  punished  with  death. 

son  of  color,       | gg    Sec.  II.     The  wilful  and   malicious  burning   a  dwelling-house 

death  .  .  .  •   »  B 

Burning  or     on  a  farm  or  plantation,  or  elsewhere  (not  in  a  city,  town,  or  village), 
birnTfoccuh  or  tne  settmg   nre  thereto   iii   the  night-time,  when  the  said   house   is 
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actually  occupied  by  a  person  or  persons,  with  the  intent  to  burn  the  pied  house 
same,  when   committed   by  a   slave  or   free   person  of  color,  shall   be  £111/°™"' 
punished  with  death. 

136.  Sec  III.  The  trial  of  offenders  against  the  provisions  of  Trials  of  of- 
this  act  shall  be  had  in  the  same  courts,  and  conducted  in  the  same  and  where™ 
manner,  and  under  the  same  rules  and   regulations  as  are  provided  by  had- 

the  several   acts  now  in   force   in  this  State   for   the   tria^  of  capital 
offences,  when  committed  by  a  slave  or  free  person  of  color. 
Sec.  IV.     [Repeals  generally  all  repugnant  laws.] 

An  Act  to  amend  an  act  passed  on  the  sixteenth  day  of  December, 
1811 ;  and  also  an  act  passed  on  the  nineteenth  day  of  December, 
1816,  in  relation  to  Slaves  and  Free  Persons  of  Color. — Approved 
Dec.  22,  1829.     Vol.  IV.  414. 

137.  In  all  trials  and  proceedings  before  justices  of  the  peace  and  Proceedings 
justices  of  the  inferior  courts,  under  and  by  virtue  of  the  act  passed  on  j^°gre  JUS" 
the  sixteenth  day  of  December,  1811,  and  of  the  act  passed  on  the 
nineteenth  day  of  December,  1816,  in  relation  to  slaves  and   free   per- 
sons of  color,  and  of  any  acts  amendatory  thereof,  when  either   party 

shall  be  dissatisfied  with  any  decision  of  the  court  before  whom  such 

trial  and  proceedings  may  be  had,  affecting  the  real  merits   thereof, 

such  party  shall  and  may  offer  exceptions  in  writing   to  such  decision,  Exceptions 

which  shall  be  signed  by  such  party  or  his  or  her  attorney,  and  if  the  ed!m  writing; 

same  shall  be  overruled  by  said  court,  the  party  making  the  exceptions  if  oyerr"led 

.  J  .       r        J  i'i  application 

may  on  twenty  days  notice  to  the  opposite  party,  or  his  or  her  attorney,  maybe  made 
apply  to  one  of  the  judges  of  the  superior  court,  and  if  such  judge  shall  judgTs  of  tne 
deem  the  exceptions  sufficient  he  shall  forthwith  issue  a  writ  of  certio-  superior 
rari  to  said  justices,  or  to  the  clerk  of  the  inferior  court,  as  the  case  certiorari 
may  be,  requiring  the  proceedings  in  said  matter  to  [be]  certified  and  ™^bels" 
sent  to  the  superior  court  next  to  be  held  in  and  for  the  county  in  which 
said  proceedings  or  trial  may  have  been  had ;  and  at  the  term  of  the 
court  to  which  such  proceedings  shall    be  certified,  said  superior  court 
shall  determine  thereon,  and  make  such  order,  judgment,  and  decision 
as  shall  be  agreeable  to  law  and  justice. 

138.  Sec.  II.     When  exceptions  shall   be  offered   in  manner   afore- Proceedings 
said,  the  said  justices  before  whom  said  trials  or   proceedings  may  be  penbdeed!us 
shall  suspend  the  execution  of  their  judgment  and  sentence   for   forty 

days;  and  when  a  certiorari  shall  be  sanctioned  in  manner  aforesaid, 
the  judge  issuing  the  same  shall  order  the  said  judgment  and  sentence 
to  be  suspended  until  the  final  order  and  decision  of  said  superior 
court  shall  be  had  in  the  cause. 

An  Act  to  amend  an  act,  regulating  patrols,  passed  the  IHtfo  Novem- 
ber, 1765,  so  as  to  vest  the  appointment  of  patrols  in  the  justices  of 
the  peace.— Approved  Dec.  20,  1S30.     Pam.  199. 

139.  From  and  after  the  passage  of  this  act,  the  justice  or  justices  Justices  to 
of  the  peace  in  each  captain's  district  in  this  State,  shall  be,  and  they  *p£°'?la"d 
are  hereby  authorized  and  required  to  appoint  patrols  for  their  respec-  trois. 
live  districts,  make  out   a  schedule  of  all   persons  liable  to   do   patrol 

duty,  and  at  the  first  justice  court  in  their  district,  or  in  five  days 
thereafter,  they  shall  organize  patrol  companies  as  the  law  directs,  and 
exercise  all  the  powers  in  doing  so,  and  enforcing  the  same,  that  are 
vested  in  the  captains  of  the  district  companies  or  other  militia  officers, 
for  neglect  of  duty,  to  be  subject  to  like  penalties  or  forfeitures. 
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An  Act  to  authorize  the  Sheriff  of  Jefferson  county  to  sell  a  fuiiaibaij 
slave,  to  apply  the  proceeds  of  said  sale — and  to  authorize  the  sate 
of  all  runaway  slaves  after  they  have  been  confined  and  advertised 
twelve  months  ;  and  to  prescribe  the  time  and  place  of  advertising 
runaway  slaves. — Approved  Dec.  22,  1832.     Pam.  172. 

[The  first  two  sections  relate  to  a  sale  in  Jefferson  county.] 

Jailors  shall        140.     When  a  runaway  slave  is  committed  to  any  jail  in  this  State, 

runaway        ^  shall  be  the  duty  of  the  jailor  to  prepare  a  notice  containing  a  fair 

slaves.  description  of  the  name,  age  and  height,  and  complexion  of  said  slave, 

together  with  the  time  of  his  commitment,  and  the  name  of  the  person 

to  whom  said  slave  reports   himself  to   belong,  which  notice  shall    be 

published  in  one  of  the  Milledgeville  papers,   and  such  other  paper  as 

said  jailor  may  direct. 

if  not  claim-       141.     If  no  person  appears  and  claims  said  slave  after  he  or  she  has 

advertised  by  been  advertised  as  aforesaid— then  it  shall  be  the  duty  of  said  jailor  to 

the  sheriff.     gjve  notice  thereof  to  the  justices  of  the  inferior  court  of  said  county, 

who  shall  cause  said  slave  to  be  levied  on  by  the  sheriff  of  said  county 

as  a  runaway  slave,  and  advertised   to  be  sold   on  the  first  Tuesday  in 

the  month — said  advertisement  to  be  published  in  the  same  paper,  and 

for  the  same  time  that  he  advertises  his  sheriff  sales 

if  still  un-         142.     If  no   person   appears  to  claim   and   prove   property  in   said 

behold  hya11  slave,  then  it  shall  be  the  duty  of  said  sheriff  to  sell  said  slave  for  cash 

sheriff.  to  the  highest  bidder,  and  after  paying  jail  fees  and  all  other  expenses 

that  may  have  been  incurred  on  account  of  said  slave,  to  pay  over  the 

balance  to  the  clerk  of  the  inferior  court  to  become  and  used  as  county 

funds. 

if  an  owner        {43,     If  any  person  should   appear  any  time  within   one   year  after 

appears  with-     ,  i.    •    /»      ■  •  i      i  i  i  '   n  •  . i  i  i 

in  a  year,  he  the  sale  of   said  slave  and   produce  satisfactory  testimony  that  he,  she, 
shall  have  the  or  ^gy  were  the  rightful   owner  of  said  slave   before  the  sale   thereof, 

net  proceeds.     ,.,,,,,?,  r  .  . 

then  it  shall  be  the  duty  of  the  justices  of  the  inferior  court  to  have  so 
much  of  the  proceeds  of  the  sale  of  said  slave,  as  -has  been  paid  to  the 
clerk  of  the  inferior  court  to  be  paid  over  to  the  person  or  persons 
establishing  their  right  thereto. 

Sh'ff  to  write       144.     It  shall  be  the  duty  of  the  sheriff  to  write  to  the  owner  of  such 

to  tie  owner.  gjave  immediately  on  receiving  him  in  jail. 

An  Act  to  establish  an  Infirmary  for  the  relief  and  protection  of  aged 
and  afflicted  negroes,  in  the  State  of  Georgia. — Approved  Dec.  24, 
1 882      Pam.  177. 

145.  Whereas,  Thomas  F.  Williams  late  of  Chatham  county  de- 
ceased, did  by  his  last  will  and  testament,  make  therein  certain  be- 
quests to  the  first  incorporated  body  for  the  establishment  of  an  In- 
firmary, within  the  State  of  Georgia,  for  the  relief  and  protection  of 
aged  and  afflicted  negroes,  residents  of  the  State  of  Georgia — And 
whereas,  no  such  incorporation  hath  heretofore  been  created,  and  the 
establishment  of  such  a  body  is  calculated  to  subserve  the  cause  of 
humanity,  and  may  be  an  inducement  to  the  exercise  [of]  similar 
benevolence  in  others, 
Corporators  Be  it  therefore  enncted,  fyc.  That  Jacob  Wood  of  Mcintosh  county, 
Rev.  C.  C  Jones  of  Liberty  county,  James  Barnard  of  Camden  county, 
Thomas  Clay  of  Bryan  county,  Rev.  Joseph  C.  Stiles  of  Mcintosh 
county,  Richard  F.  Williams,  Richard  M  Williams,  Ebenezer  II. 
Williams,  Rev.  C.  B.  Jones,  Abraham  Harman,  F.  M.  Stone,  Patrick 
Houston,   Edward   Bourquin,  David  E.  Adams,  and  Thomas   F.  Wil- 


nained. 
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Hams,  all  of  Chatham  county,  and  their  successors  be,  and  they  are 
hereby  constituted  and  appointed  a  body  corporate  to  be  located  in  the 
county  of  Chatham,  under  the  name  of  the  Georgia  Infirmary  for  the 
relief  and  protection  of  aged  and  afflicted  negroes. 

146.  Sec.  II.     The  said  [corporators]   or  a   majority  of  them  shall  President  and 
on  the  first  Monday  in  January  ensuing  the  passing  of  this  act,  and  on  ° 

the  first  Monday  in  every  January  thereafter,  proceed  to  elect  by  ballot, 

a  president,  vice  president,  secretary  and  treasurer,  the  last  of  whom 

shall  give  security  in  such  amount  as  the  said  corporation,  may  by  their 

by-laws  direct;  and   the  said   corporation  shall   and   may  at  such  other 

time  as   they   may,   by  resolution  or  by-law  fix,   proceed   to  elect  by 

ballot  all  other  officers  and  agents  as  may  be  by  them  deemed  necessary, 

for  carrying  into  full  effect  the  object   and   intent  of  this  act ;  and  the 

said  corporation  or  a  majority  of  them,  shall   at   each   of  their  annual 

meetings  held  on  the  first   Monday  in  January  as  directed  by  this  act, 

designate  such  portion  of  their  body  as  they  may  deem    proper,   to  act 

as  a  standing  committee,  who  shall  have  power  to  transact  all  the  ordi-  standing 

nary  business  connected  with  the  institution  for  the   year  ensuing  their  committee- 

appointment. 

147.  Sec.  III.     The   said   incorporated  body  or  a  majority  of  them  Vacancies, 
shall  have   power,  from  time  to  time  to  fill  all   vacancies,   which   may 

occur  by  death,  resignation,  or  otherwise  among  their  said  officers  and 
agents,  and  in  no  case  of  failure  of  said  corporation  to  elect  their  said  Lapsed  eiec- 
officers  and  agents,  in  conformity  with  the  provisions  of  this  act,  shall  Uons- 
the  said  corporation  be  for  that  cause  dissolved;  but  they  shall  there- 
after proceed  to  elect  the  same,  at  such  time  and  place,  as  shall  be 
appointed  by  the  president :  Provided  thirty  days'  notice  of  the  time 
and  place  of  such  election  be  publicly  given. 

148.  Sec.  IV.  The  said  corporation  shall  have  full  power  and 
authority  to  take  and  receive  into  their  said  institution,  and  there  main- 
tain all  such  afflicted  and  aged  negroes,  residents  in  the  State  of  Georgia, 
as  they  or  a  majority  of  them  shall  deem  fit  and  proper  objects  for  the 
exercise  of  benevolence  :  Provided  nevertheless,  That  nothing  herein 
contained  shall  be  so  construed,  as  to  authorize  said  corporation  to 
retain  any  slave  or  slaves  against  the  consent  of  their  [the]  owner  or 
owners  of  such  slave  or  slaves. 

149.  Sec.  V.  The  said  corporation  shall  have  authority,  for  such  May  receive 
compensation  as  they  may  hereafter  fix  on  by  the  by-laws,  on  the  ap-  "bied^'iavee 
plication  of  any  owner  or  owners,  of  any  such  disabled  or  afflicted  slave 

or  slaves,  to  take   and   receive   into  their  said   institution  such  slave  or 
slaves,  for   such  compensation  as  aforesaid — Provided  such  compensa-  Proviso. 
tion  shall  be  applied  to  the  support  of  the  said  institution. 

150.  Sec.  VI.     The  said   trustees  under  their  said   name  of  incor-  Powers  of  the 
poration,  shall  have  power  to  receive  and  apply  the  bequest  of  the  said  coipo1 
Thomas  F.  Williams  deceased,  to,  and  for  the  purpose  set   forth  in  his 

said  will,  and  to  receive  and  hold  all  such  donations  of  real  or  personal 
estate,  as  may  hereafter  be  given,  granted  or  devised  to  them,  for  the 
benefit  of  said  institution,  to  purchase  and  hold  all  such  real  estate  as 
may  be  necessary  to  carry  into  full  effect  the  object  and  intention  of 
this  act;  to  place  at  interest  on  real  security  all  surplus  capital ;  to  sue 
and  be  sued  ;  contract  and  be  contracted  with  ;  to  have  a  common 
seal  ;  to  appear  by  attorney,  and  to  make  all  such  by-laws  and  regu- 
lations for  the  government  and  benefit  of  said  institution,  as  are  not  in- 
consistent with  the  constitution  and  laws  of  this  State,  and  as  they  or  a 
majority  of  them  shall  deem  necessary — Provided  nevertheless,  That  Shall  make 
the  said  corporation,  shall  on  the  first  Monday  in  January  in  each  and  retu,ns- 
every  year,  make  a  return  to  the  justices  of  the  inferior  court  of  Chat- 
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ham  county,  of  all  their  actings  and  doings,  under  the  authority  vested 
in  them  by  this  act. 

Sec.  VII.     [The  usual  repealing  clause.] 

An  Act  concerning  free  persons  of  color,  their  guardians,  and  colored 
preachers. — Approved  Dec.  23d,  1883.     Pam.  226. 

[As  to  Sec.  I.  and  II.,  see  Sec.  IX.] 
Not  to  be  151.  Sec.  III.     It  shall  not  be  lawful  for  any  person  to  give  credit 

orforder.1"11    to  any  ^ree  person  of  color,  but  on  a  written  order  of  the  guardian, 
if  insolvent        152.  Sec.  IV.     If  neither  the  guardian  nor  the  ward  have  property 
™uatybebound  *°  Pay  any  Penalty  which  may  be  awarded  under  this  act,  or  any  debt 
which  may  be  contracted  under  the  written  order  of  the  guardian,  it 
may  be  lawful  for  the  court  to  bind  out  such  ward,  and  upon  such 
terms  as  they  may  think  proper  to  satisfy  such  penalty  or  debt. 
Notto  preach       153,  Sec.  V.     No  person  of  color,  whether  free  or  slave,  shall  be 
withKcense.  allowed  to  preach  to,  exhort  or  join  in  any  religious  exercise,  with  any 
persons  of  color,  either  free  or  slave,  there  being  more  than  seven 
persons  of  color  present.     They  shall  first  obtain  a  written  certificate 
from  three  ordained  ministers  of  the  gospel  of  their  own  order,  in 
which  certificate  shall  be  set  forth  the  good,  moral  character  of  the 
applicant,  his  pious  deportment,  and  his  ability  to  teach  the  gospel  ; 
having  a  due  respect  to  the  character  of  those  persons  to  whom  he  is 
to  be  licensed  to  preach,  said  ministers  to  be  members  of  the  confer- 
ence, presbytery,  synod,  or  association  to  which  the  churches  belongs 
in  which  said  colored  preachers  may  be  so  licensed  to  preach,  and  also 
the  written   permission  of  the  justices   of  the   inferior   court   of  the 
county,  and  in  counties  in  which  the  county  town  is  incorporated,  in 
addition  thereto,  the  permission  of  the  mayor,  or  chief  officer,  or  com- 
missioners of  such  incorporation,  such  license  not  to  be  for  a  longer 
term  than  six  months,  and  to  be  revocable  at  any  time  by  the  persons 
onpainofim-  granting  it.     Any  free  person  of  color  offending  against  this  provision, 
fine°andeicor- to  ^e  ^aD^e  on  conviction,  for  the  first  offence,  to  imprisonment  at  the 
porai  punish-  discretion  of  the  court,  and  to  a  penalty  not  exceeding  five  hundred 
dollars,  to  be  levied  on  the  property  of  the  person  of  color,  if  this  is 
insufficient,  he  shall  be  sentenced  to  be  whipped  and  imprisoned  at  the 
discretion  of  the  court :  provided,  such  imprisonment  shall  not  exceed 
six  months,  and  no  whipping  shall  exceed  thirty-nine  lashes, 
indictment,         154.  Sec.  VI.     Each  offence  under  this  act,  may  be  prosecuted  by 
Sou.™  indictment  in  the  superior  court  of  the  county  in  which  the  same  shall 

have  been  committed,  and  the  penalties  shall  be  recoverable  by  quitam 
action  in  the  superior  or  inferior  court,  one  half  to  the  use  of  the 
informer,  and  the  other  to  the  use  of  the  county  academy. 
Not  to  carry  1 55.  Sec.  VII.  From  and  after  the  passage  of  this  act,  it  shall  not 
be  lawful  for  any  free  person  of  color  in  this  State,  to  own,  use,  or 
carry  fire-arms  of  any  description  whatever. 
Offenders  156.  Sec.  VIII.     Upon  information  given  upon  oath,  to  any  justice 

ar^sTeiUnd  °f  tne  Peace  of  any  county  in  this  State,  of  any  free  person  of  color, 
whipped,  owning,  using,  or  carrying  fire-arms  as  aforesaid,  it  shall  be  his  duty 
to  issue  his  warrant  for  the  arrest  of  said  free  person  of  color  to  answer 
said  charge  before  himself,  or  any  other  justice  of  the  peace  in  the 
county,  where  said  offence  may  be  committed,  and  upon  sufficient 
proof  thereof,  it  shall  be  the  duty  of  said  justice,  to  order  and  adjudge, 
that  the  free  person  of  color,  so  detected  in  owning,  using,  or  carrying 
and  the  arms  fire-arms,  shall  receive  upon  his  bare  back,  thirty-nine  lashes,  and  that 
the  fire-arms  so  found  in  the  possession  of  said  free  person  of  color, 
shall  be  exoosed  to  public  sale,  after  giving  fifteen  days'  notice  of  the 
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time  and  place  thereof  at  three  of  the  most  public  places  in  the  district, 
and  the  money  arising  from  the  sale  of  said  arms,  shall  be  appropriated 
by  said  justice  of  the  peace,  to  the  payment  of  the  cost,  which  may 
accrue  in  said  prosecution,  and  the  overplus,  if  any  there  be,  to  be 
delivered  by  said  justice  to  the  informer,  against  the  offender. 

Sec.  IX.     [Limits  the  first  and  second  sections  to  Chatham  county.] 

Sec.  X.     [The  common  repealing  clause.] 

An  Act  more  effectually  to  protect  free  persons  of  color,  and  to  point 
out  the  mode  of  trying  the  right  of  freedom. — Approved  Dec.  26th, 
1835.     Pam.  101. 

157.  Whereas,  free  persons  of  color  are  liable  to  be  taken  and  held 
fraudulently  and  illegally  in  a  state  of  slavery,  by  wicked  white  men, 
and  to  be  secretly  removed  whenever  an  effort  may  be  made  to  redress 
their  grievances,  so  that  due  inquiry  cannot  be  had  into  the  circum- 
stances of  their  detention  and  their  right  to  freedom ;  for  remedy 
whereof — 

Sec.  I.     Be  it  enacted,  Sfc.  That  it  shall  and  may  be  lawful  for  any  Remedy  for 
justice  of  the  inferior  court  of  any  county  of  this  State,  upon  the  com-  colored  Per" 
plaint  of  any  free  person  of  color,  that  he,  she  or  they  are  fraudulently  fully  held  In 
and  illegally  held  in  slavery,  to  make  due  inquiry  into  all  the  circum-  slavery- 
stances  of  the  case;   and  if,  upon  such  examination,  the  justice  shall  be 
satisfied  that  there  is  probable  ground  to  believe  that  such  complainant 
or  complainants  are  improperly  and  illegally  held  in  a  state  of  slavery, 
it  shall  be  his  duty  to  order  such  person  or  persons  into  the  custody  of 
the  sheriff  of  the  county,  until  the  pretended  owner  or  owners  shall 
enter  into  bonds  with  good  security  for  double  the  value  of  such  person 
or  persons  of  color,  not  to  remove  or  attempt  to  remove  such  free  per- 
sons of  color  from  the  county  where  this  examination  is  held  before 
the  cause  is  finally  adjudicated^  whereupon  it  shall  be  the  duty  of  the 
sheriff  to  deliver  such  perspns  of  color  to  such  pretended  owner;  but 
if  the  persons  claiming  to  be  the  owners  or  proprietors  of  such  person 
or  persons  of  color  fail  or  refuse  to  give  bond  and  security  as  aforesaid, 
the  sheriff  shall  retain  him,  her  or  them  in  his  possession. 

158.  Sec.  II.     It  shall  be  the  duty  of  the  justice  of  the  inferior  The  case  to 
court,  before  whom  the  examination  is  had,  to  reduce  the  statement  to  betnftdatth.9 

.    .  '  '  first  term  ot 

writing,  and  to  return  the  same  to  the  clerk  of  the  inferior  court  of  the  inf.  court, 
county,  who  shall  docket  the  case,  stating  the  names  of  the  parties, 
&c,  which  shall  stand  for  trial  the  first  court  after  the  same  is  dock- 
eted, unless  either  party  for  want  of  evidence  or  other  sufficient  cause, 
should  move  to  continue  the  cause,  which  may  be  done  for  one  term 
and  [no]  longer. 

159.  Sec.  III.     The  inferior  court  shall  cause  the  parties  to  make  Appeal  to 
up  an  issue  involving  the  complainant's  right  to  freedom,  which  shall  co*^1181101 
be  submitted  to  a  jury,  as  in  other  cases;  but  either  party  being  dissat- 
isfied with  the  verdict,  shall  be  permitted  to  appeal  to  the  superior 

court,  without  giving  bond  and  security,  as  in  other  cases. 

160.  Sec.  IV.     Should  the  complainant,  upon  the  final  trial  of  the  if  found  free, 
case,  succeed  in  obtaining  a  verdict,  in  his  favor,  the  court  shall  order  nhbelr1tyesetat 
such  person  of  color  to  be  set  at  liberty,  and  a  guardian  to  be  appoint- 
ed, as  is  now  regulated  by  law. 

An  Act  to    amend  the  twenty-ninth  section  of  an  act  entitled  An  Act 
for  ordering   and  governing   Slaves  within  this   Province,  and  for 
establishing  a  jurisdiction  for  the  trial  of  o fences  committed  by  such 
slaves  and  other  persons  therein  mentioned,  and  to  prevent  tjie  inveig- 
le 
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ling  and  carrying  away  slaves  from  their  masters,  owners  or  employ- 
ers, passed  Wth  May,  1770. — Approved  Dec.  26,  1835.     Pam.  264. 

161.     Whereas  the  twenty-ninth  section  of  said  act  does  not  make 

it  penal  with   free  persons  of  color   to   harbor,  conceal   or  entertain 

any  slave,  who  may  be  a  runaway,   but  merely  inflicts  a  fine  on  such 

free  persons  of  color  :  for  remedy  whereof — 

Free  colored      Sec.  I.     Be  it  enacted,  Sp'c  That  from  and  after  the  passage  of  this 

uhabie  as"1"  act>  a^  ^ree  persons  of  color  within  this  State  who  shall  harbor,  conceal 

slaves  for      or  entertain  a  slave  or  slaves,  who  shall  be  charged  or  accused  of  any 

h&>i  ootid  °"  . 

"'      criminal   matter,  or   shall   be   a  runaway,  shall,   upon  conviction,    (in 

addition  to  the  penalty  already  provided  for  in  said  section,)  be  subject 

to  the  same  punishment  as  slaves  are  under  said   section  of  the  above 

recited  act. 

Constables  Kjo    gec  j j      ^ny  lawful  constable   having  reason  to  suspect  that 

may  search  .  J  ,  ,  1  1  i  i        r 

on  suspicion,  runaway  slaves,  or  such  negroes  who  may  be  charged  or  accused  ot 
any  criminal  offence,  are  harbored,  concealed  or  entertained  in  the 
house  or  houses  of  such  slaves  or  free  persons  of  color,  they  or  any  of 
them  are  authorized  to  enter  such  house  or  houses,  and  make  search 
for  the  said  runaway  or  runaways,  or  accused  criminal  or  criminals. 
Sec.  III.     [Repeals  all  laws  that  conflict  with  this  act.] 


On  what 
proof  clerks 
may  register 
or  issue  cer- 
tificates  of 
registry. 


No  colored 
persons  but 
slaves  and 
registered 
free  persons 
of  color  to 
remain  in  the 
State. 


7 


Registered 
persons  re- 
moving from 
the  State  and 
returning, 


An  Act  to  amend  the  several  laws  now  in  force  in  relation  to  Slaves 
and  Free  Persons  of  Color. — Approved  Dec.  26,  1835.    Pam.  265. 

163.  Sec.  I.  Be  it  enacted,  That  from  and  after  the  passing  of  this 
act,  it  shall  not  be  lawful  for  the  clerk  of  any  county  in  this  State  to 
register  as  free  persons  of  color,  or  to  grant  a  certificate  of  such  regis- 
try to  any  person  of  color,  who  shall  not  establish  by  proof,  to  the 
satisfaction  of  the  inferior  court  of  said  county,  that  he  or  she,  applying 
so  to  be  registered,  is  bona  fide  and  truly  a  free  person  of  color,  accord- 
ing to  and  under  the  laws  of  this  State,  or  has  been  registered  in  this 
State,  or  has  exercised  all  the  privileges  of  a  free  person  of  color,  for 
five  years  before  the  passing  of  this  act.  That  it  shall  be  the  duty  of 
such  clerk  to  file  in  his  office  the  evidence  on  which  he  shall  grant 
such  application,  and  that  any  clerk  violating  this  law  shall  be  guilty 
of  a  high  misdemeanor,  and  on  conviction  shall  be  subject  to  a  fine  of 
three  hundred  dollars,  to  be  paid  one  half  to  the  informer,  the  other 
half  to  county  purposes. 

164.  Sec.  II.  From  and  after  the  first  day  of  June  next,  it  shall 
not  be  lawful  for  any  person  of  color,  other  than  a  slave,  or  a  free 
person  of  color  duly  admitted  to  register  in  manner  aforesaid,  to  remain 
in  this  State;  and  if  any  free  person  of  color,  other  than  as  aforesaid, 
shall  be  found  in  this  State  after  the  said  first  day  of  June  next,  he  or 
she  shall  be  arrested  and  tried,  and  if  convicted  of  a  violation  of  this 
law,  he  or  she  shall  pay  a  fine  of  $100,  and  in  default  of  such  payment, 
it  shall  be  lawful  for  the  court  to  bind  them  out  as  laborers  until  the 
fine  is  paid  by  the  hire  of  such  labor,  and  shall  moreover  be  liable  and 
subject  to  a  repetition  of  such  conviction,  fine  and  punishment,  at  the 
end  of  thirty  days  after  any  such  conviction  and  payment  of  such 
fine,  until  he  or  she  shall  actually  depart  this  State,  and  that  it  shall  be 
the  duty  of  such  [each]  and  every  civil  officer  of  this  State  to  carry  into 
effect  this  law. 

165.  Sec.  III.  From  and  after  the  passage  of  this  law,  it  shall  not 
be  lawful  for  any  free  person  of  color  who  shall  leave  this  State,  other 
than  to  go  to  an  adjoining  ^tate,  again  to  return  to  it;  and  any  and 
every  free  person  of  color  entitled  under  the  laws  of  this  State  to  regis- 
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try,  who  shall  after  the  passage  of  this  law  go  out  of  this  State  to  any  shall  lose  the 

benefit  of 
'istrations. 


place  other  than  to  an  adjoining  State,  for  a  temporary  or  other  pur-  ^ne " 


pose,  he  or  she,  so  leaving  this  State,  shall  thereby  for  ever  forfeit  and 
lose  his  or  her  rights  to  registry  as  aforesaid,  and  all  rights  to  reside  in 
this  State,  and  if  thereafter  found  in  this  State,  he  or  she  shall  be 
dealt  with  and  subject  to  the  pains  and  penalties  described  in  the  sec- 
ond section  of  this  act. 

166.  Sec.  IV.     When  any  person  of  color  charged  with   a  violation  Persons 
of  this  act,  shall  be  claimed  by  any  individual  as  a  slave,  such  claimant,  own  such 
or  his  or  her  agent  shall  depose  on  oath,  that  such  person  of  color  is  in  <!tol**Jp,(?r" 
law  the  slave  of  such  claimant,  and  not  nominally  held  as  such,  or  in  swear  that 
violation  or  evasion  of  the   fourth  section  of  the  act  of  1818,  or  other  Jon« jST. " 
laws  of  this  State,  and   in  default  of  such  oath,  such  person  of  color 

shall  be  deemed  and  adjudged  liable  to  the  pains  and  penalties  de- 
scribed in  the  second  section  of  this  act. 

167.  Sec.  V.     From  and  after  the  passage  of  this  act  it  shall  not  be  No  male 
lawful  for  any  male  slave  who  shall  after  the  passage  of  this  act   have  jj-on-w^rom 
been   in  any  State  usually  known   as  a  non  slave   holding   State,  or  in  anon-aiave- 
any  foreign  country,  to  come  or  be  brought  into  this  State  by  his  owner,  state,  j 

or  any  other  person,  and   any  and  all   male  slaves  who  shall  come  or 
be  brought   into  this   State  after  the   passage  of  this   act,   in  violation 
thereof,  shall  on  conviction  thereof  be  forfeited  and  sold  as  a  slave,  and  Slave 
the  net  proceeds  of  such  sale  shall   be  paid,  one  half  to  the   informer,  an/owner 
the  other  half  to  county  purposes.     And  the  person  or  persons  bringing  fined  and 

...  if  •  i  •  •      i  ■  f       imprisoned. 

or  aiding  such  male  slaves  to  come  into  this  State,  on  indictment  ior 
misdemeanor  and  on  conviction  thereof,  shall  be  fined  and  imprisoned, 
or  either,  at  the  discretion  of  the  court. 

168.  Sec.  VI.     The  inferior  courts  of  the  several   counties  of  this  inf  courts 
State   shall  have  jurisdiction  of  the  several   offences  created  or   men-  jurisdiction. 
tioned   by  this  act,  in  all   cases  in  which,   by   the   constitution  of  the 

State,  jurisdiction  may  be  entertained  by  them. 

169.  Sec.  VII.     The   provisions,   prohibitions  and  penalties  of  this  Aborigines, 
act  shall  not  extend  to  any  American  Indian,  free  Moor  or  Lascar;  but  Hindoos11 
the  burthen  of  proof  in  all  cases  of  arrest  of  any  person  of  color,  shall  excepted. 
be  on  such   person  of  color   to  show  him  or  herself  exempt   from  the 
operations  of  this  act. 

170.  Sec.  VIII.     The  inferior  courts  of  the  several  counties  in  this  fnf. courts 
State  shall   have  power  and  discretion   to  refuse  and   deny  to  any  free  registration. 
person  of  color  of  bad  character  the  right  to  register  his  or  her  name; 

and  such  free  person  of  color  shall  then,  after  such  refusal,  be  deemed 
and  held  a  free  person  of  color  in  this  State  in  violation  of  this  law, 
and  be  liable  and  subject  to  the  pains  and  penalties  herein  prescribed. 

An  Act  to  be  entitled  An  Act  to  prohibit  the  employment  of  Slaves  and 
Free  Persons  of  Color  from  compounding  or  dispensing  of  medicines 
in  Druggists  and  Apothecaries'  stores,  and  to  compel  Druggists  and 
Apothecaries  to  keep  arsenic  and  other  dangerous  poisons  under  loch 
and  key,  fyc. — Approved  Dec.  26,  1835.     Pam.  268. 

171.  Sec.  I.     From   and  after  the  first  day  of  January  next,  any  Persons  of 
person  or  persons  having  in  his,  her  or  their  employment  any  slave  or  ^empto^d 
free  person  of  color  in  any  apothecary  shop  or   druggist  store   in   this  in  mixing 
State,  in  the  apothecary  branch  of  their  business,  in  putting  up,  com-  dmg^&cf 
pounding   or   dispensing,   purchasing   or  vending   any  drug  or  drugs, 
medicines  of  any  description,  kind  or  sort  whatsoever,  shall   be  guilty 

of  a  high  misdemeanor,  and  on  conviction  thereof  in  any  court  having 
cognizance  of  the  same,  shall  be  fined  th©  sum  of  ©n«  hundred  dollars 
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for  the  first  offence,  and  for  every  subsequent  offence  shall  be  fined  in 
the  sum  of  five  hundred  dollars,  one  half  of  said  fine  to  go  to  the   in- 
former, and  the  other  half  into  the  county  treasury  for  county  purposes. 
Poisonous  172.  Sec.  II.     Every  druggist  or  apothecary,  or  any  other  person  or 

rug3,  persons  vending  any  medicines  of  a  poisonous  quality,  shall   not  vend 

the  same  to  any  person  or  persons  of  color  under  the  penalties  afore- 
said. 
But  may  17'3.  Sec.  III.     Nothing  in  this  act  shall  be  so  construed  as  to  pre- 

empioyed  by  ven^  druggists  and  apothecaries  from  employing  any  negro  or  free  per- 
dmggists.  son  of  color  in  that  branch  of  their  business  which  does  not  require 
them  to  open  their  drugs  or  medicines,  or  compound  or  dispense  the 
same,  but  they  may  be  permitted  to  employ  said  persons  to  perform 
the  laborious  part  of  their  work  under  the  immediate  direction  and 
control  of  some  white  person. 

An  Act  repealing  a  portion  of  the  laws  respecting  the  introduction  of 
Slaves  in  this  State. — Approved  Dec.  23,  1836.     Pam.  254. 

Restrictions        174.  Sec.  I.     From  and  after  the  passage  of  this  act,  so  much  of  the 

Amoved™"13  existing  law  concerning  the  introduction  of  slaves  into  this   State,  as 

inhibits  emigrants  or   persons  professing   a  determination  to   settle  in 

this  State,  the  privilege  of  hiring  or  lending  out  their  slaves  within  the 

period  of  one  year  after  the  removal  of  said  slaves  to  this  State,  be  and 

the  same  is  hereby  repealed,  and   that  such  actual  or  expected   settler 

be  exempt  from  all  the  restrictions  and   penalties   heretofore   imposed 

upon  the  act  or  the  offer  of  hiring  or  lending   such   slaves  within   the 

But  they       time  specified  :  Provided  nevertheless,  it  shall  be  the  duty  of  such  ne.w 

oath  of  their  comer  or   person  intending   a  residence  in  this  State,  to  apply  to  some 

intentions.     0ne  duly  authorized  to  administer  an  oath,  and  make  affidavit  that  they 

have  not  introduced  such  slave  or  slaves  with  a  view  to  speculation,  but 

with  the  intent  solely  of  being  held  to  service  by  themselves  personally 

or  their  legal  heirs  and  representatives. 

Sec.  II.     [Repeals  all  conflicting  acts.] 

RESOLUTIONS. 

Responding  to,  and  disapproving  of  a  resolution  from  Ohio,  on  the  suhject  of  the 
abolition  of  slavery,  Georgia  insists  on  the  constitutional  guarantee  ;  adverts  to  the 
orio.in  of  slavery  at  the  South  ;  regrets  the  unnecessary  interference  with  the  subject 
by  a  sister  State,  calculated  to  excite  the  hopes  of  the  slave,  and  impel  him  to  acts 
that  must  render  his  condition  worse;  and  claiming  the  right  in  the  Southern  States, 
and  in  them  alone,  of  moving;  this  question  whenever  it  shall  be  practicable.  Dec. 
7,  1824.     [Vol.  IV.  p.  38  of»Res  ] 

A  report  summing  up  some  of  the  arguments  against  Federal  constructive 
powers,  and  a  resolution,  "  That  the  congress  of  the  United  States  have  no  constitu- 
tional power  to  appropriate  moneys  to  aid  the  American  Colonization  Society,  or  lor 
■objects  to  effect  which,  that  society  was  established  ;  and  that  this  legislature  repre- 
senting the  feelings  and  will  of  the  people,  and  the  sovereignty  of  the  State  of  Georgia, 
denying  the  right,  solemnly  protest  against  the  exercise  or  any  attempt  to  exercise, 
such  unconstitutional  power  by  the  congress  of  the  United  States."  [Dec.  27,  1827. 
lb.  82.] 

Again  denying  the  right  in  congress  to  aid  or  support  the  Colonization  Society,  and 
declaring  among  other  things,  as  to  slavery,  that  this  State  never  can,  and  never 
will,  so  far  compromit  her  interest  on  a  subject  of  such  vital  concern  to  her  self- 
preservation,  as  to  suffer  it  to  be  brought  into  discussion     [Dec.  20,  1S28.     lb.  117.] 

Offering  $5,000  for  the  arrest  and  conviction  of  the  editors  of  certain  incendiary 
papers.     [Pam.  of  1831,  p.  235  ] 

Report  on  the  abolition  question  :  adverting  briefly  to  the  origin,  the  principles, 
and  the  happy  fruits  thus  far,  of  the  Union;  and  deprecating  the  imminent  danger  of 
its  severance,  and  all  the  horrors  of  civil  commotion,  if  the  attempts  of  the  abolition- 
ists are  persevered  in.  They  find,  however,  matter  of  heartfelt  congratulation  in 
*'  the  general  and  spontaneous  expression  of  feeling  which  has  burst  from  the  pa- 
triotism and  intelligence  of  the  North,  [which]  affords  the  cheering  hope  that  her 
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people  are  prepared  « to  frown  indignantly  upon  the  first  dawning  of  every  attempt 
to  alienate  any  portion  of  our  country  from  the  rest,  or  to  enfeeble  the  sacred  ties 
which  now  link  together  the  various  parts.'"     And  among  other  things  resolving, 

"  That  the  perpetuity  of  this  glorious  Union,  which  has  shed  such  blessings  on  us 
as  a  people,  is  only  to  be  insured  by  a  strict  adherence  to  the  letter  of  the  constitution, 
which  has  guaranteed  to  us  certain  rights,  with  which  we  will  suffer  no  power  on 
earth  to  interfere  ;  that  it  is  deeply  incumbent  on  the  people  of  the  North  to  crush  the 
traitorous  designs  of  the  abolitionists  ;  and  that  we  look  with  confidence  to  such 
movements  on  their  part  as  will  effectually  put  an  end  to  the  impertinent,  fanatical 
and  disloyal  interference  with  matters  settled  by  the  constitution. 

"  That  we  hail  the  sentiments  expressed  by  the  resolutions  of  some  of  the  recent 
meetings  at  the  North,  upon  the  subject  of  abolition,  as  the  evidence  of  the  existence 
of  a  right  spirit  among  the  great  mass  of  our  northern  brethren,  and  a  determination 
on  their  part  to  discharge  the  duties  imposed  upon  them  by  the  constitution  of  their 
country  and  the  exigencies  of  the  time." 

And  resolving, 

"  That  the  District  of  Columbia  and  the  several  Territories  of  the  United  States  are 
the  common  property  of  the  people  of  these  States;  that  the  right  of  exclusive  legis- 
lation in  the  former,  and  the  power  to  make  all  needful  rules  and  regulations  for  the 
government  of  the  latter,  which  are  vested  in  the  congress  of  the  United  States,  are 
derived  from  the  constitution,  which  recognizes  and  guarantees  the  rights  resulting 
from  domestic  slavery  ;  and  that  any  interference  by  that  body  with  those  rights, 
will  be  unauthorized  by,  and  contrary  to  the  spirit  of  that  sacred  charter  of  American 
liberty."     [Dec.  22, 1835.     Pam.  297.] 

Africans.  Offering  them  to  the  Colonization  Society  if  the  pending  decision  of 
the  court  should  be  in  favor  of  the  State.  [Res.  of  1820,  Vol.  IV.  p.  5  of  Res.] 
— Act  authorizing  the  governor  to  discharge  any  judgment  that  may  be  obtained 
against  Charles  Williamson  for  taking  possession  of  and  selling  those  Africans,  and 
providing  for  defence  of  the  suit.  [1822.  Vol.  IV.  310] — Giving  the  governor  dis- 
cretional y  power  as  to  the  custody  of  them  [Dec.  1824, lb.  41.] — Withdrawing  the 
claim  of  the  State,  and  allowing  William  Bowen  to  take  them  into  possession  on  cer- 
tain terms.  [Dec.  1825,  lb.  56.] — Dispensing  with  one  of  the  conditions.  [Dec. 
1826.     lb.  65.] 
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An  act  to  ascertain  and  establish  a  certain  and  uniform  mode  of  calcu- 
lating the  prices  of  specific  articles  in  contracts  between  individual 
and  individual  in  this  State. — Approved  Dec.  1,  1800.     Vol.  I.  39. 

Whereas  it  doth  frequently  happen,  that  in  the  ordinary  transactions 
between  individuals  of  this  State,  contracts  are  entered  into  for  the 
payment  of  specific  articles,  which  contracts  may  have  been  either 
verbal  or  written  ;  And  whereas  great  difficulty  and  uncertainty  has 
occurred  in  the  trial  of  such  cases  in  courts  of  justice,  in  ascertaining 
the  time  from  which  the  prices  of  such  specific  articles  should  be  cal- 
culated ;  for  remedy  whereof,  and  for  the  establishment  of  some  precise  YstbtiJtSa* 
mode  of  estimation  in  future  :  when  due, 

Be  it  enacted,  8pc.  That  on  every  bond,  note,  or  other  instrument  in 
writing,  or  verbal  contract  for  the  payment  of  negroes,  produce,  stock, 
goods,  or  other  specific  articles,  of  any  nature  or  kind  whatsoever;  the 
price  of  such  specific  article  at  the  time  it  became  due,  upon  such 
bond,  note,  or  other  instrument  in  writing,  or  verbal  contract  as  afore- 
said, and  having  respect  to  the  place,  made  payable  according  to  con-  Jef  ccf".8 
tract,  if  any,  shall  be  the  sole  and  established  rule  of  valuation  :  and  interest, 
all  and  every  such  bond,  note,  or  other  instrument  in  writing,  or  verbal 
contract,  for  specific  articles  as  aforesaid,  shall  bear  interest  at  eight 
per  cent,  from  the  time  they  become  due,  in  like  manner  as  if  given  for 
the  payment  of  money  simply  ;  any  law  to  the  contrary  notwithstanding. 
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An  Act  to  prevent  frauds  and  deceits,  in  selling  beef,  pork,  pitch,  tart 
turpentine,  and  firewood. — Approved  March  6,   1766.     Vol.  I.  245. 

Whereas  the   preventing  frauds  and  deceits  in  the   packing  of  beef 

and   pork,   and   in   selling   pitch,   tar,   turpentine,  and   firewood,   will 

greatly   increase   the  credit   and   repute  of  those  commodities  of  this 

province,  and  also  be  for  the  particular  benefit  and  emolument  of  the 

purchasers  or  exporters  of  the  same  : 

Description         1.   Sec,  I.     Be  it  enacted,  fyc.  That  from  and  after  the  first  day  of 

portcasks?    February  next,  all  and  every  cask  or  casks,  in  which  any  beef  or  pork 

shall  be  packed  and  exposed  to  sale  within  this  province,  shall  be  made 

of  sound,  dry,  and  well  seasoned  white  oak  timber,  free  from  sap,  the 

heads  as  well  as  bodies  of  which  casks  shall  be  made  tight  so  as  to  hold 

pickle,  and  the  said    casks  shall   be  proved  before   the  same  shall  be 

packed  with  any  beef  or  pork,  and  shall  gauge  thirty  gallons.! 

Sec.  II.     [Repealed  by  sec.  12.] 

To  be  2.  Sec.  III.     From  and  after  the  said  first  day  of  February  afore- 

mfdeTpenaity  said,  no  merchant,  factor,  trader,  or  other  person  shall  ship  for  expor- 

of  twenty      tation  on  board   any  ship  or  vessel  whatever,  any  beef  or  pork  for  a 

foreign  market,  before  the  same  be  packed  by  some  packer  or  inspector 

of  the  port  or  place  where  the  same  is  intended  to  be  shipped,  and  by 

the  said  packer  and  inspector  brandedy  under  pain  of  such  person   so 

shipping  forfeiting  the  sum  of  twenty  shillings  sterling  for  every  such 

cask  so  shipped,  to  be  recovered  and  applied  as  hereinafter  directed. 

Contents  of        3.  Sec.  IV.     From  and  after  the  said  first  day  of  February  afore- 

e?tcc1Jibarrelof  said,   every   barrel   of  pitch,  which  shall  be   made   and   sold   in   this 

province,  shall  contain  322  pounds  gross  weight,  and  the  staves  of  the 

Tar.  said  barrels  not  to  exceed  half  an  in«$i  in  thickness  :    every  barrel  of 

tar  made  and  sold  as  aforesaid  shall  contain  at  least  thirty-two  gallons, 

Turpentine,    clear  of  dirt,  dross,  chips,  or  water  ;  and  every  barrel  of  turpentine  so 

made  and  sold  as  aforesaid  shall  weigh  460  pounds  gross,  clear  of  dirt, 

Penalty         sand,  or  water  ;   and  no  merchant,  factor,  trader,  or  other  person  what- 

u°nmarked!S    ever,  shall  ship,   or  put  on  board   any   ship   or  vessel,  for   exportation 

from  this  province,  any  tar,   pitch,   or   turpentine,  before  the  same  is 

marked  by  some  packer  or  inspector,  under  pain  of  forfeiting  for  every 

barrel  so  shipped  the  sum  of  five  shillings  sterling,  to   be  recovered 

and  applied  as  hereinafter  directed. 

Barrels  4.  Sec.  V.     If  any  fraud  or  abuse  shall  be  suspected  in  any  barrel 

beEpenctTon  or  barrels  of  pitch,   which   shall  be  brought   to   market   or  exposed  to 

suspicion  of   sale,  the  person  who  shall  treat  for  the  purchase  of  such  pitch  shall  be 

at  liberty  to  cut  open   as  many  barrels  of  the   same   as   he  shall  think 

*  It  has  been  after  mnch  hesitation  that  these  acts  are  retained  :  for  though  most 
of  them  have  now,  very  little  if  any  operation,  they  have  never  been  repealed  :  and 
the  editor  cannot  take  upon  himself  to  anticipate  and  pronounce  which  branches  of 
the  agricultural  productions  of  the  State,  in  her  onwaid  progress,  will  resume  their 
activity,  and  which  not.  As  to  cotton,  now  in  fact  the  main  staple,  there  are  no 
statutes  concerning  it.  These  acts  are  therefore,  merely  for  convenience,  suffered 
still  to  occupy  this  title  where  they  have  heretofore  been  found  in  the  Digest, 
inappropriate  as  it  has  now  become.  If  our  export  trade  should  not  disturb  any  of 
them  in  future,  it  is  presumed  they  may  as  well  repose  under  this  designation  as 
under  any  other.  t  Thirty-two  gallons,  see  sec.  11. 
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proper,  which  shall   be  liable  to  be  viewed,  judged,   and  forfeited,  as 
hereinafter   directed;    and   where   any   pitch  shall  be   condemned  as  if condemn- 
fraudulent  by  the  person  or  persons   empowered  to  view  and  judge  the  forfeited,  und 
same,   all   such  condemned  pitch  shall   be  forfeited   and   sold  by  the  f.Iso  five  s,hi'- 

line's  dpi*  fvi r« 

treasurer,  and  applied  to  such  uses  as  are  hereinafter  directed,  and  the  refpenalty. 
owner  or  person  exposing  such  pitch  to  sale  shall  also  forfeit  the  sum 
of  five  shillings  sterling,   for   each   barrel  so  fraudulently  brought  to 
market  and  exposed   to  sale,    and  the  same  may   be  recovered  against 
him  as  is  provided  by  the  act  for  the  more   easy   and  speedy  recovery 
of  small  debts  and   damages,    and   shall  be  applied  to  uses  as  herein- 
after directed.    Provided  always,  that  when  any  pitch  shall  be  ordered  if  not  con- 
to  be  cut  open  as  aforesaid,   without  the  consent  of  the  owner,  or  per-  betaken*  by 
son  offering  or  exposing  the  same  to  sale,  the  same  shall  be  done  at  the  the  °Pener  at 
risk  of  the  person  who  shall  cause  such  pitch  to  be   so  cut  open  ;  that 
is  to  say,  if  such  pitch  shall  not   be   condemned  as   fraudulent  by  the 
person   or  persons   empowered  to  view  and  judge  the  same,  that  then 
the  person  who  caused  the  pitch  to  be  so  cut  opon  and  examined  shall 
take  to  himself  every  such  barrel  so  cut  open  which  shall  not  be  con- 
demned as  aforesaid,  and  shall  pay  to  the  owner  or  person  offering  the 
same  to  sale  the  current  sum  or  price  which  good  pitch  shall  then  bear 
at  that  port  or  place,  any  thing  herein  contained  to  the  contrary  not- 
withstanding. 

5.  Sec.  VI.     Such  persons  as  shall  be  appointed  packers  or  inspec-  inspectors  to 
tors,  by  ordinance  or  otherwise  of  the  governor,  council,  and  commons 

house  of  assembly,  in  general  assembly  met,  shall  be,  and  they  are 
hereby  directed,  before  they  enter  into  the  execution  of  their  offices, 
severally  and  respectively,  to  take  the  following  oath  before  some 
justice  of  the  peace  for  the  parish  where  such  port  shall  be,  who  shall 
grant  such  packer  and  inspector  a  certificate  thereof:  "  I,  A.  B.  do  The  oath* 
solemnly  swear,  that  I  will  faithfully  and  impartially  execute  the  busi- 
ness and  duty  of  a  packer  and  inspector,  in  the  town  and  port  of , 

to  the  best  of  my  skill  and  judgment,  without  favor  or  prejudice,  and 
without  any  delay,  agreeable  to  the  act  of  the  general  assembly  of  this 
province,  entitled  [see  title  of  this  act.]     So  help  me  God." 

6.  Sec.  VII.     The  packers  and  inspectors  so  to  be  appointed,  shall  inspectors'  ^ 
receive  for  their  trouble  from  the  seller  or  owner  of  any  beef,   pork,  fees. 
pitch,  tar,  or  turpentine,  the  sum  of  sixpence  for  every  barrel  of  beef 

or  pork,  and  the   sum  of  two  pence  for  every   barrel  of  pitch,  tar,  or 
turpentine,   which  they   shall   view,  inspect,  mark,  or  brand  as  afore- 
said.     And   the   said  packers    and    inspectors    are    hereby    severally  Most  brand 
directed  to  have  and  make   use  of  a  separate  brand,   with  the  initial  with  their  ini- 
letters   of  the  name  of   such  packer  and  inspector,  and  in  case  of  ^Jit^of lo 
refusal   or  neglect  to   do   and  perform   any  of  the  duties  by  this  act  shillings. 
required  to  be  done   and  performed  by  such  packer  and  inspector,  he 
or  they  so  refusing  or  neglecting,  after  he  or  they  shall  have  accepted 
such  office,  shall  for  every  such  offence  forfeit  the  sum  often  shillings. 

7.  Sec.  VIII.     If  any  packer   or  inspector  shall  mark  or  brand  any  For  marking 
beef,  pork,  pitch,  tar,  or  turpentine,  not  weighing  or  containing  the  foXiTfony0 
weights   or  measures  directed   by   this   act,  such  packer  or  inspector  shillings. 
shall,  for  every   barrel  so  marked   or  branded,  forfeit  the  sum  of  forty 
shillings  sterling,  to  be  recovered  and  applied  as  hereinafter  directed. 

And  whereas  many  frauds  are  committed  in  the  sale  of  firewood, 

8.  Sec.  IX.  Be  it  enacted,  fyc.  That  from  and  after  the  first  day  Firewood, 
of  February  aforesaid,  every  cord  of  firewood  which  shall  be  sold  in  sl0zr^of  the 
this  province,  shall  measure   eight  feet  in  length,   four  feet  in  height, 

and  four  feet  in  breadth,  and  in  case  any  person  or  persons  whatever, 
having  any  firewood  sold  and  delivered  them  by  the  cord,  as  aforesaid, 
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shall  suspect  a  deficiency  therein,  every  such  person  or  persons  shall 

and  may  apply  to  any  of  the  packers  and  inspectors  to  be  appointed  as 

Persons  sf-ii-  aforesaid,  to  cord  and   measure  the  same:    and  in  case  any  deficiency 

anfoni,Sforfeu  shall  appear,   the  person  or   persons   selling   the  same  shall,  for  every 

ten  shillings  corc}  that  shall  be  so  deficient,  forfeit  the  sum  often  shillings;   and  the 

I  o  i*  c  v  c  r  v  .  .  o     ' 

such  cord,      packer   and   inspector   measuring   the  same,  shall  be  paid  the  sum  of 
sixpence   for   every  cord  so  measured  by  the  seller  thereof,  in  case  of 
deficiency,  and  in  case  no  deficiency  shall  appear,  then  to  be  paid  the 
sum  of  sixpence  by  the  person  or  persons  applying. 
Fines,  how         9.  Sec.  X.     All  the  fines  and  forfeitures  by  this  act  inflicted,  shall 
and°Ippned    ^e   recovered,   upon   proof  of  the  offence,   before   any  justice  of  the 
peace  for  the  parish  where  the  same  shall  be  committed,  by  warrant 
under  the  hand  and  seal  of  such  justice,  directed  to  any  constable  of 
the  said  parish,  and  be  to  the  informer. 
Continuation       10.   Sec.  XI.  This  act  shall  continue  and  be  in  force  for  and  during 
of  the  act.      the  term  of  three  years,  and  from  thence  to  the  end  of  the  next  session 
of  the  general  assembly,  and  no  longer.* 

An  Act  for  amending  the  foregoing. — Approved  December  24,  1768. 

Vol.  I.  248.      . 

Whereas  the   act  of  the  general   assembly   passed   the  sixth  day  of 

March,  in  the  year  of  our  Lord  1766,  entitled,    [see  title  of  last   act,] 

is  found  to  be  deficient  in  respect  of  the  regulations  therein  directed, 

as  to  the  packing  and  inspecting  beef  and  pork,  for  remedy  whereof, 

Barrels  for  J 1.  Sec.  I.     Be  it  enacted,  That  from  and  after  the  first  day  of  May 

how  to  be°r  '  next  ensuing,   every  barrel  in  which  beef  or  pork  shall  be  packed  and 

made, and      exposed  for  sale  in  this  province,  shall  contain  and   o-uao;e  thirty-two 

tneir  cupaci-         \,  ,    ,  i  p  1       •      1  1  ■  i     1  1     "        •  i 

ty.  gallons,    and  be   made  ol    seasoned  timber,   as  directed    by  the   said 

recited  act,  and  shall  have  on  each  barrel. not  less  than  twelve  sound 

and  sufficient  hoops. 

What  weight      12.  Sec.  II.     From  and  after  the  said  first  day  of  May,  every  barrel 

tion  ofSmeat  °f  beef,  or  pork,  packed  and  sold  in  the   province,   shall  contain  220 

in  each  bar-  pounds  weight,  of  wholesome  well  cured  meat  in  the  same,  after  being 

salted  at  least  ten  days,  and  carefully  packed  with  a  sufficient  quantity 

of  dry  salt,   and  well  pickled,    and   not  more  than  one  shank,  half  the 

neck,  and   no   head,  in  each  barrel  of  beef,    and  not  more  than  two 

heads  in  each  barrel  of  pork. 

Must  be  13.  Sec.  III.     The   brands   to   be  used  by  the  several  packers  and 

the"nameV1of  inspectors,  according  to  the  directions  of  the  said  act,  shall  have  the 

the  inspector,  name  of  the  parish  where  the  beef  or  pork   is   inspected  under  that  of 

and  of  the  r  _      • f      .  * 

parish  at  full  the  province,  and  also  the  names  of  the  inspectors  at  lull  length  ;  and 

length.  such  inspectors  and  packers  are  hereby  directed  to  furnish  themselves 

with  such  brands,  and  to  brand  the  several  barrels  of  beef  and  pork  by 

them  inspected,  on  the  head,  according  to  the  directions  of,  and  under 

the  penalty  in  the  said  act  mentioned  and  inflicted. 

Continuation       14.   Sec.  IV.     The   before-recited    act   and  this  act,   shall  continue 

of  this  act.      an(]  |je  jn  force  for  an(]  during  the  term  of  three  years,  and  from  thence 

to  the  end  of  the   then  next  session  of  the  general  assembly,  and  no 

longer,  any  thing  contained   in  the  said  recited  act  to  the  contrary 

notwithstanding.* 

TOBACCO. 

An  Act  to  regulate  the  inspection  of   Tobacco. — Approved  Feb.   14, 

J?^0.     Vol.  I.  544. 

And  whereas  it  is  highly   improper  that  the   same  person  should  be 
inspector  and  vender  of  tobacco  : 

*  Sec  Revival  Act — Laws,  Sec.  1. 
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15.  Sec.  XIV.     Be  it  enacted,  fyc.  That  no  person  to  be  appointed  inspectors 
inspector  of  tobacco  by  virtue  of  this  act  shall  be  allowed   to   sell  fiicoffaut 
tobacco  as   aforesaid,*  unless   the  same  shall   be  of  the  growth  and  such  as  they 
manufacture  of  his  own  plantation  or  plantations,  and  then  he  shall  SemsTivSs, 
produce  a  certificate  signed  by  two  or  more  of  the   inspectors  to  be 
appointed  as  aforesaid  of  its  being  so  ;    and  any  person  who  shall  sell  JSgjjJJ^ 
in  violation  hereof,   on  conviction  before  the  superior   court  of  the  fifty  pounds 
county  in  which  he  shall  reside,  shall  be  discharged  from  acting  as  fine* 
inspector,  and  the  said  court  shall  proceed  to  appoint    another   in  his 

stead,  and  the  persons  so  offending  shall  be  liable  to  a  fine  not  exceed- 
ing the  sum  of  fifty  pounds,  which  shall  be  sued  for  and  recovered  in  How  recover- 
any  court  of  record  in   this  State,   and  paid   into  the  public  treasury  eed  an  appi" 
thereof;    and  the  person   or  persons  making  information  against  such 
offender,  shall  be  entitled  to  one  half  the  amount  of  said  fine. 

[All  the  rest  of  this  act  repealed  or  re-enacted  by  the  following  act 
of  1791.] 

An  Act  for  regulating  the  inspection  of  jTo&acco.  — Approved  Dec.  23, 

1791.     Vol.  I.  545. 

lYhereas  it  has  been  found  by  experience  that  the  several  laws  now 
in  force  for  regulating  the  inspection  of  tobacco  throughout  this  State, 
are  unequal  to  the  purpose  for  which  they  were  intended  : 

16.  Sec.  I.     Be  it  enacted,  fyc.  That   from   and   immediately  after  No  tobacco  t» 
the  passing  of  this  act,   no  person   shall   put  on  board  or  receive  into  without'  in- 
any  ship,  brigantine,  schooner,  sloop,   bylander,  boat,  or  other  vessel,  JjJHSiSt 
in  order  to  be   exported  therein,  any  tobacco  which  shall  not  have  lished  ware- 
been  packed    in    hogsheads   or    casks,  upon  any  pretence  whatever,  housei 
before  the  same  shall  have  been  viewed  and  inspected  according  to 

the  directions  of  this  act ;  that  all  tobacco  whatever  to  be  received  or 
taken  on  board  any  ship,  brigantine,  schooner,  sloop,  bylander,  or 
other  vessel,  and  to  be  therein  exported,  or  to  be  carried  and  put  on- 
board any  other  ship,  brigantine,  schooner,  sloop,  bylander,  or  other- 
vessel  for  exportation  as  aforesaid,  shall  be  received  or  taken;  oa 
board  at  the  several  warehouses  for  that  purpose  hereinafter  men- 
tioned, or  some  or  one  of  them,  and  at  no  other  place  or  plases  what- 
soever :     And   any   master,  mate,  or   boatswain  of  any  ship  or  other  The  coiiee- 

•  tors  oi  cu^" 

vessel,  which  shall   arrive   in   this   State  in  order  to  load  with*  tobacco  toms  to  ad- 
during  the  continuance  of  this  act,  shall,  before  the  said  ship  or  vessel  2J3ar2 'mas- 
be  permitted  to  take  on  board  any  tobacco  whatever,  make  oath  before  teis,.  &c.  la- 
the collector  of  the  customs  of  the  port  where  such  ship  or  vessel  shall   ipgtQ  aCGO" 
arrive,  which  oath  the  said  collector  is  hereby  empowered  and  required 
to  administer,  that  they   will  not  permit  any  tobacco  whatsoever  to  be 
taken  on  board  their  respective  ships  or  other  vessels,  except  the  same 
be  packed  in  hogsheads  or  casks,  stamped  by  some  inspector  legally 
thereunto  appointed,  which  oath  they   shall  subscribe  in  a  book  to  be 
kept  for  that  purpose  by  the  said  collector.     And  if  any  master  shall  Mmstess  of 
cause  any  person  who  is  not  really  and  bona  fide  mate  or  boatswain,  ingltmproper 
to  come  on  shore  and   take  such  oath,   he   shall  for  said  offence  forfeit  persons  to 
and  pay  five  hundred  pounds;   and  if  any  commander  or  master  of  any  oaih,  tofor- 
ship  or  vessel  shall  take  on  board,   or  suffer  to   be  taken  on  board  the  Je0„n^ 
ship   or   vessel   whereof  he  is  master,   any  tobacco  brought  from  any  And  for  put- 
other  place  than  such  public  place  herein  mentioned,  or  any  hogshead  [oblcco  Con- 
or cask  of  tobacco  not  stamped  by  such  lawful  inspector,  or  shall  suffer  trar?  t0  *hla 

ii  i  L  i  j  l  ■         i  i  i  i       act'  twenty 

to  be  brought  on   board   any   tobacco   except   in   hogsheads  or   casks  pounds  for 
stamped  as  aforesaid,  every  such  commander  or  master,   shall  forfeit  head.h°gS" 

*  Nor  purchase,  see  Sec.  40. 
103 
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and  pay  twenty  pounds  for  each  hogshead,  one  moiety  thereof  to  the 
use  of  the  informer,  and  the  other  moiety  to  the  use  of  the  State,  to  be 
recovered  by  bill,  plaint,  or  information  before  any  court  of  record. 
Masters  of  17.  Sec.  II.  Every  master  of  a  ship  or  vessel  wherein  tobacco 
uithiobaccQ  sna^  be  ^den,  shall  at  the  time  of  clearing  out  deliver  to  the  collector 
to  deliver  '  a  fair  manifest  of  all  the  tobacco  on  board  his  ship  or  vessel,  express- 
theleoftothe  ing  the  marks  and  numbers  of  every  hogshead,  and  the  tare  and  net 
collector  to    weight  stamped  thereon,  the  person  by  whom  shipped,  and  from  what 

be  sent  10  the  &  r  »  r  J  rr  .  , 

treasurer.  warehouse,  and  shall  make  oath  thereto,  that  the  same  is  a  just  ana 
true  account  of  the  marks,  numbers,  tare,  and  net  weight  of  each 
respective  hogshead,  as  the  same  was  taken  down  by  the  person  or 
persons  appointed  by  him  to  take  the  same,  before  the  said  tobacco 
was  stowed  away ;  and  no  ship  or  vessel  shall  be  cleared  by  the  collec- 
tor before  he  shall  have  received  such  list  or  manifest,  which  shall  by 
the  said  collector  be  transmitted  to  the  treasurer  of  this  State  for  the 
time  being. 

Sec.  III.     [The  first  part  of  this  section  is  local,  and  the  rest  re- 
pealed by  Sec.  47.] 
Scales  and         18.   Sec.  IV.     There  shall  be  kept  at  the  several  warehouses  herein 
provWeV^y6  appointed,  and  all  others  hereafter  to  be  appointed,*   a  good  and  suffi- 
ce proprie-   c}ent  pair  0f  scaies   with   weights   sufficient  to  weigh  1,500  weight  at 

tors  of  ware-    ,  r      ,  _  ,, "        .    ,&         ,  ,,      .  i.   .     V~ 

bouses.  least,  and  a  set  of  small  weights,  the  same  that  are  or  ought  to  be  pro- 

vided for  the  standard  weights  of  each  county,  and  that  the  proprietors 
of  such  warehouses  provide  the  same, 
judges  of  the       19.  Sec.  V.     All  tobacco  brought  to  any  of  the  public  warehouses, 
.Ippo^tl-0   shall  be  viewed,   inspected,  and  examined  by  two  persons  thereunto 
sectors.        appointed,  who  shall  be  called  inspectors,  which  said  inspectors  shall 
be  appointed  in  the  following  manner,  that  is  to  say :    The  judges  of 
Uhe  .inferior   courts  in  the   several   counties  in  which   inspectors  are 
:  appointed  t  (except  as  hereinafter  is  excepted)   shall  at  their  county 
*  courts, to  be  held  between  the  first  day  of  May  and  the  first  day  of 
September  in  each   year,  nominate  and  appoint  three  fit  and  proper 
persons  for  inspectors  at  each  of  their  several  warehouses  within  their 
frespesitive  counties,  who  shall  be  commissioned  by  the  governor,  the 
two  "first  m  the  nomination  shall  be  considered  as  the  acting  inspectors 
afar  ;the  ensuing   year,  and  in   case  of  sickness,  death,  or  inability  of 
-Third inspec- ,either  of  the  two  first  inspectors,  the  third  shall  act,  and  also  on  the 
ti&iUl  disagreement  of  the  said  inspectors,  the   third  shall  be  called  in  to 
decide  on  such  hogshead  or  hogsheads  of  tobacco,  and  the  said  judges 
shall  have  power  on  complaint  in  writing  being  lodged  in  the  office  of 
the  clerk  of  the  inferior  court,  and  being  duly  notified  thereof  by  such 
clerk,  such  justices  or  any  three  of  them,  shall  within  three  days  after 
such  'notice  to   them  given,  summon  the  inspector  before  them,  first 
ordering  a  copy  of  the  complaint  to  be  served  on  him  or  them,  and 
inf.  eourt      within  rive  days  thereafter,  such  justice  shall  consider  such  complaint, 
way  dismiss    a]icj   n;|ay  continue  or  dismiss  from  office  him  or  them,  as  the  court 
inspectors.      ^^   .^^   .^    md  guph  CQurts  gha]1  fijj  (ip  a]|  vacancjes  that  may 

happen  a*  any  of  their  said  courts  to  continue  to  the  end  of  the  then 
On  death  or  inspection:  Provided  always,  and  be  it  enacted,  That  the  third  m- 
removaiofan  Spector  or,  the  death  or  removal  of  any  inspector  in  the  same  nomina- 
SSEdjSpM?  tion  shall  be  considered  as  inspector,  and  shall  act  accordingly:  And 
tor  shall  *ct.  .^   nevertheless,   That   where    the    inferior    courts   shall   fail   to 

nominate  persons  for   inspectors,  the  governor  is  hereby  empowered 
to  make  such   appointments,  [exception  as  to  Augusta  repealed— see 
shall  «ive      Sec.  39.]  and  that  every  person  so  appointed  inspector  by  virtue  of  this 

bond  and  arc-  J 

curityin500       *  pOT  the  acts  locating  warehouses,   pop  Vol.  I.   54G,  553  to  559.     Vol.  II.  l~l> 

pounds.  ^  t   But  see  goc   39 
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act,  shall  before  he  enters  on  the  execution  of  his  office,  give  bond  with 
security  in  the  penalty  of  five  hundred  pounds  payable  to  the  governor 
for  the  time  being,  and  his  successors  in  ofjice ;  conditioned  for  the 
true  and  faithful  performance  of  his  duty  according  to  the  directions 
of  this  act,  and  liable  to  be  put  in  suit  upon  any  neglect  of  duty,  which 
bond  shall  be  given  or  entered  into  before  the  inferior  court,  or  any 
judge  thereof,  and  lodged  in  the  clerk's  office  of  the  county. 

20.  Sec.  VI.     All  inspectors  to  be  appointed  by  virtue  of  this  act  inspectors, 
shall   constantly  attend  their   duty  at   the   warehouse   or   warehouses  jjj°2*he 
under  their  charge,  from  the  first  day  of  October  till  the  first  day  of  warehouses. 
August  yearly,  (except  Sundays,)  and  the  holy-days  observed  at  Christ- 
mas, Easter,   and  Whitsuntide,  or  when  hindered  by  sickness;    and 
afterwards  they,  or  one  of  them,  shall  constantly  attend  at  the  same, 
except  Sundays,  to  deliver  tobacco  for  exportation  until  all  the  tobacco 
remaining  there  the  said  first  day  of  August  be  delivered,,  and  no  in- 
spector shall  be  obliged  to  view  any  tobacco  between  the  said  first  day 
of  August  and  the  said  first  day  of  October  ;    and  any  inspector  neg-  How  liable 
lecting  to  attend  as  aforesaid  shall  forfeit  and  pay  to  the  party  aggrieved  for  ne§,ect- 
five  shillings  for  every  neglect,  or  shall  be  liable  to  an  action  to  recover 
all  such  damages  as  he  or  they  shall  have  sustained  by  occasion  of 
every  such  neglect,  together  with  his  or  their  full  costs,  at  the  direction 
of  such  party ;  and  that  all  persons  having  tobacco  at  the  public  ware-  Their  duty. 
houses  may  have  equal  justice,  the  inspectors  shall  enter  into  a  book  be^nspected 
to  be  kept  for  that  purpose  the  marks  and  owners'  names  of" all  tobacco  in  turn, 
brought  to  their  respective  warehouses   for   inspection,  as   the  same 
shall  be  brought  in,  and  shall  view  and  inspect  the  same  in  due  turn  How  inspect- 
as  it  shall  be  entered  in  such  book,  without  favor  or  partiality,  and 
uncase  and  break  every  hogshead  or  cask  of  tobacco  brought  them  to 
be  inspected   as   aforesaid ;    and  if  they  shall  agree  that  the  same  is  If  g?Jnd'  a"d 
good,  sound,  well-conditioned,  merchantable,  and  clear  of  trash,  then  weight, shall 
such  tobacco  shall  be  weighed  in  scales  with  weights  of  the  lawful  JJJX  *  re" 
standard,  and  the  hogshead  or  cask  shall  be  stamped  in  the  presence 
of  the  said  inspectors,  or  one  of  them,  with  the  name  of  the  warehouse 
at  which  inspected,  and  also  the  tare  of  the  hogshead  or  cask,  and 
quantity  of  net  tobacco  therein  contained ;   and  the  inspectors  at  such 
warehouse  shall  issue  a  receipt  for  each  hogshead  of  tobacco  they  shall 
pass,  if  required  by  the  owner,  if  the  same  weighs  950,  which  receipt 
shall  be  in  form  following, —  to  wit:* 

River. 

Warehouse,  the  —  day  of — ,   179 

Stemmed  Form  of  the 

Leaf.  xecel^ 

Gross.  |  Tare,  f  Net. 


Mark. 


No. 


Oronoko. 
Gross.  |  Tare.  |  Net. 


Sweet  Scented 

Leaf. 

Gross,  |  Tare.  |  Net. 


Received   of ,   hogshead  of  crop 

tobacco,   marks,  numbers,  weights,  and   species  as  per  above,  to   be 

delivered  by  us  to  the  said for  exportation,  when 

demanded. 

Witness  our  hands,  the day  of  ,  179    . 

21.  Sec.  VII.     The  size  of  the  hogshead  or  cask  shall  not  exceed  size  and 
forty-nine  inches  in  length,  and  thirty-one  inches  in  the  raising  head,  hogfheads 
and  to  weigh  950  pounds  net  at  least. 

22.  Sec.  VIII.     No  inspector  or  inspectors  shall,  under  any  pretence  Receipts  to 
whatever,  issue   a  receipt  any  other  than  such  as  shall  be  printed,  in  undefnthed 
which  the  date  shall  be  inserted  at  full  length  ;  and  if  any  inspector  or  penalty  of20 
inspectors  shall  presume  to  issue  a  receipt  in  any  other  manner  than  is  po1" 

*  And  see  Sec.  44. 
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Hands  to  be 
kept  at  the 
'warehouse. 


hereby  expressed,  he  or  they  for  such  offence  shall  forfeit  and  pay 
twenty  pounds,  to  be  recovered  with  costs  by  any  person  who  may  sue 
for  the  same  in  any  court  within  this  State  having  cognizance  thereof; 
which  receipts  as  aforesaid  shall  be  furnished  by  the  proprietor  of  the 
On  disagree-  warehouse;  but  if  the  said  two  inspectors  shall   at  any  time  disagree 

rnent  in  pas-  .,,  ..  „        ,  ,l  in  lo- 

sing tobacco,  concerning  the  quality  of  tobacco  brought  tor  their  inspection  to  any 

^ecto'.'caU-  warehouse  under  their  charge,  they  shall,  as  soon  as  conveniently  may 

edin.  be,  call  in  an  additional  inspector  appointed  to  attend  such  warehouse, 

if  he  passes   who  shall  determine,  and  pass  or  reject  such  tobacco;  and  if  he  shall 

enter  hid       Pass  the  same,   his  name  shall  be  entered  in   a  book  kept  by  the  in- 

tiame.  spectors   appointed,   opposite   the   mark,   number,   and    weight  of  the 

hogshead   by  him  passed,  together  with  the  name  of  the  inspector  at 

such  warehouse  who  shall  officiate  with  him  :    And  the  inspectors  at 

each  of  the  warehouses  established  by  this  act,  shall  constantly  keep  so 

many  able  hands  at  their  respective  warehouses,  not  less  than  two,  for 

the  purpose  of  taking  care  of  all  tobacco  brought  to  such  warehouse, 

and  stowing  it  away  after  the  same  shall  be  inspected  and  stamped  ; 

and  it  shall  be  lawful  for  the  inspectors  to  employ  the  said  hands  in  the 

No  inspector  yard  when   not  otherwise  sufficiently  employed   by  this  act;    and  no 

«erneed°in       inspector  shall,  by  himself,  his   servant,  or   any  other  person,  either 

directly  or  indirectly,  be  concerned   in  picking  any  refused   tobacco 

(unless  it  be  his  own  property)  on  any  pretence  whatever,  under  the 

penalty  of  being  for  ever  thereafter  disabled  from  holding  the  office  of 

inspector-. 

23.  Sec.  IX.  When  any  tobacco  shall  be  refused  by  the  inspector, 
«o  be  picked,  the  proprietor  thereof  shall  be  at  liberty  to  separate  the  good  from  the 
bad;  but  if  he  refuses  or  neglects  to  do^so  within  one  month  of  such 
refusal,  the  inspectors  shall  employ  one  of  the  pickers  attending  to  the 
warehouse^  to  pick  and  separate  such  refused  tobacco,  and  give  the 
.-owner  credit  for  so  much  thereof  as  shall  be  found  merchantable,  after 
payingthe  pickers  one-tenth  part  of  the  quantity  saved.  [The  rest  of 
the  section  directing  refused  tobacco  to  be  burned,  repealed.  See 
Sec.  43.] 

^24.  Sec.  X.  When  any  tobacco  shall  be  brought  to  any  warehouse 
for  the  discharge  of  any  public  or  private  debt  or  contract  in  bulk  or 
casks,  the  inspectors,  or  one  of  them,  after  they  have  received,  ex- 
amined, and  weighed  the  said  tobacco  according  to  the  directions  of 
•this  act,  shall  deliver  to  the  person  bringing  the  same  as  many  receipts 
under  the  hands  of  the  said  inspectors,  as  shall  be  required  for  the  full 
quantity  of  tobacco  so  received  by  them,  in  which  shall  be  expressed 
whether  the  tobacco  received  be  sweet  scented,  Oronoko  leaf,  or  stem- 
med, which  receipt  shall  be  in  the  form  following,  to  wit: 

River 

Warehouse,  the  — —  day  of 


picking,  on 
pain  of  per- 
petual dis- 
qualification, 


^Refused 
tobacco,  how 


"Ikansfer 
(tobacco. 


Received  of 


pounds  of  transfer  tobacco,  to 


be  delivered  on,  demand  to  him  or  his  order 
inspectors  25.  Sec.  XI.     From  and  after  the  passing  of  this  act,  if  any  inspector 

not  to  deliver     in  ii-  4i  s      l*  i  -.i        .  i    _ 

out  tobacco,  shall  presume  to  deliver  any  tobacco  in  his  warehouse  without  an  order 
withmitorder  from  the  owner  or  proprietor  of  such  tobacco,  every  inspector  so  offend- 

fromtbeown-  .  .  .      *      JT  .    .  .  .    .         .      '  J.         r  , 

er,  under  pc-  irig,  and  being  thereof  duly  convicted  in  the  superior  court  or  the  m- 
quanfication  feri°r  court  of  any  county,  shall  he  incapable  of  serving  ever  after  as 
and  fifty  an  inspector  in  this  State,  and  shall  moreover  be  liable  to  pay  a  penalty 
poun  s  no    ^  g^  pounds,  one  half  to  the  informer,  and  the  other  half  to  the  use 

of  the  State,  to  be  recovered  by  bill,  plaint,  or  information. 
Shall  receive      o<).  Sec.  XII.      No   inspector   shall    accept  or   receive,  directly  or 

no  additional  ...  .  r  ,,,  i  •  i        i  •  i        _i 

fee  on  pain  of  indirectly,  any  gratuity,  fee,  or  reward  for  any  thing  by  him  to  be  done 
iooPound8.    m  plirsuance  of  this  act,  other  than  his  said  allowance  or  fees  by  this 
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act  allowed:  such  inspector,  being  thereof  convicted,  shall  forfeit  and 
pay  one  hundred  pounds  to  be  recovered  with  costs  by  any  person  who 
shall  inform  and  sue  for  the  same.    And  be  it  also  enacted,  That  if  any  Persons 
person  hereafter  shall  make  a  fire  within  any  of  the  public  warehouses,  Sforneara" 
or  within  fifty  yards  of  such  warehouse,  other  than  in  a  room  for  the  warehouse, 

„,..•."'  •  i  i        •  i  ■  i  how  to  be 

use  of  the  inspectors,  or  in  some  house  having  a  chimney,  such  person  punished. 
or  persons  shall,  for  every  such  offence,  forfeit  twenty  pounds,  to  be 
recovered  with  costs  by  information,  to  the  use  of  the  informer;  and 
if  a  servant  or  slave,  he  or  she  shall,  by  order  of  some  justice  of  the 
peace,  receive  on  his  or  her  bare  back  twenty-five  lashes  for  every  such 
offence. 

Sec*  XIII.  [Inflicting  penalties  for  forging  receipts,  stamps,  &c.  of 
inspectors;  superseded  by  the  penal  code.  See  Penal  Laws,  11  div. 
of  the  code.] 

Sec.  XIV.     [Also  superseded  by  the  penal  code.] 

27.  Sec.  XV.     If  any  inspector's  receipt  be  actually  lost,  mislaid,  Lost. 

or  destroyed,  the  person  or  persons  entitled  to  receive  the  tobacco  by  estabHsShed.W 
virtue  of  any  such  receipt,  shall  make  oath  before  any  justice  of  the 
peace  of  the  county  where  the  same  is  payable,  to  the  number  and  date 
of  every  such  receipt,  to  whom  and  where  payable,  and  for  what  quantity 
of  tobacco  the  same  was  given,  and  that  such  receipt  is  lost,  mislaid,  or 
destroyed,  and  that  he,  she,  or  they,  at  the  time  such  receipt  was  lost, 
mislaid,  or  destroyed,  was  lawfully  entitled  to  receive  the  tobacco 
therein  mentioned  ;  and  shall  take  a  certificate  thereof  from  such 
justice,  and  upon  producing  a  certificate  thereof,  the  inspectors  who 
signed  such  receipt  and  lodging  the  same  with  them,  the  inspectors 
shall  and  they  are  hereby  required  and  directed  to  pay  and  deliver  to 
the  person  obtaining  such  certificate  the  tobacco  for  which  any  such 
receipt  was  given,  if  the  same  or  any  part  thereof  shall  not  have  been 
before  by  them  paid  by  virtue  of  the  said  receipt,  and  shall  be  thereby 
discharged  from  all  actions,  suits,  and  demands  on  account  of  such 
receipt,  and  if  any  person  shall  be  convicted  of  making  a  false  oath,  or 
producing  a  forged  certificate,  in  the  case  aforesaid,  such  person  shall 
suffer  as  in  case  of  wilful  and  corrupt  perjury  or  forgery  as  the  case 
may  be. 

28.  Sec.  XVI.     The  inspectors   at  the  several  warehouses,  except  inspectors' 
Call's,  Richmond,*  and  Augusta,*  shall  be  and  they  are  hereby  enti-  ees* 
tied  to  receive  for  each  hogshead  of  tobacco  by  them  inspected,  the 

sum  of  two  shillings,  which  shall  be  paid  the  inspectors  by  the  mer- 
chants, or  other  persons  to  whom  the  same  shall  be  delivered.  [For 
the  oath  of  the  inspectors,  see  Sec.  46.] 

29.  Sec.  XVII.     The  inspectors  at  the  different  warehouses  in  this  Transfer 
State  shall,  and  they  are  hereby  required  to  prize  up  all  such  parcels  ^henTobe 
of  transfer  tobacco  as  shall  or  may  be  lodged  in  their  respective  ware-  prized  into 
houses,  into  crop  hogsheads  to  contain  950  pounds  net,  or  upwards  ffdsT" 
each,  within  two  months  after  the  date  of  the  receipt  passed  or  given 

by  the  inspectors  for  such  tobacco,  and  the  said  inspectors  shall  keep 
a  book  to  be  called  a  transfer  book,  in  which  an  exact  and  particular 
account  of  all  such  parcels  of  tobacco  shall  be  kept ;  and  where  any  And  how 
person  or  persons  holding  such  transfer  receipts  to  the  amount  of  950  tobacco  K* 
pounds,  and  producing  the  same  to  such  inspectors,  they  shall  deliver  o%doligo1rded 
to  such  owner  or  proprietor  a  crop  hogshead  or  hogsheads  of  tobacco 
to  the  amount  of  such  receipts,  first  deducting  from  such  receipts  the 
sum  of  eight  per  centum,  for  cask,  shrinkage,  and  prizing  the  same, 
for  which  they  shall  pass  their  receipts  or  notes;   and  the  several  in- 
spectors at  each  of  the  warehouses  within  this  State,  shall  proceed  to 

*  But  see  Sec.  37. 
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sell  all  the  transfer  tobacco  that  may  remain  in  their  possession  on  the 
second  Monday  in  September  annually  at  the  warehouse  in  the  respec- 
tive counties,  and  the  inspectors  selling  such  transfer  tobacco  shall  be 
accountable  to  the  owner  or  owners  of  such  transfer  tobacco  for  the 
moneys   arising   from   such   sales,  deducting  at  the  rate  of  eight  per 
centum  for  wastage,  cask,  prizing,  and  cooperage. 
Hogsheads,         30.  Sec.  XVIII.     Every  hogshead  of  tobacco  shall  have  at  least  six 
hooped.  e      good  hoops,  and  the  owner  or  owners  of  such  tobacco  failing  to  have 
his,  her,  or  their  tobacco  in  such  state,  shall  be  obliged   to  pay  the  in- 
spectors for  finding  such  hoop  or  hoops  the  sum  of  twopence  per  hoop, 
Weights  at     before   the  delivery  of  such  tobacco:    And  the  inferior  court  of  the 
todbe  reguia-  county  in  which  such  tobacco  inspections  may  be,  is  hereby  directed 
ted  by  the  in- 10   appoint   some   fit   and   discreet   person   or  persons  to  examine   the 

forior  court  n  i  ■ 

weights  at  the  different  inspections  on  the   first  Mondays  in  October 
and  January  in  each  year,  and  regulate  the  same   agreeably  to  the 
standard  of  this  State. 
Warehouses       31.  Sec.  XJX.     Every   proprietor  or  owner  of  a  warehouse   shall 
good  repair"  keep  the  same  in  repair,  and  shall  always  have  a  sufficient  shelter  or 
bythepropri-  house-room  to  secure  all  tobacco  which  shall  be  brought  to  the  same, 
answerabieey  the  doors  to  be  well  secured  by  good  locks,  bolts,  or  bars;  in  default 
gesa'ldama"  whereof  the  owner  or  proprietor  shall  be  accountable,  and  pay  to  the 
person  or  persons  whose  tobacco  shall  be  lost  or  damaged,  all  damages 
and  costs,  which  may  be  recovered  by  action  in  either  of  the  superior 
Tobeexa-     or  inferior  courts:    And  the  courts  of  the  several  counties  within  this 
by  the  mferi-  State  wherein  any  warehouse  for  the  inspection  of  tobacco,  nowis,  or 
or  court.        may  hereafter  be  established,  shall,  and  they  are  hereby  required  at 
their  first  meeting  annually  to  appoint  three  of  their  number  to  ex- 
amine from  time  to  time  into  the  state  and  condition  of  such  ware- 
houses, and  whether  they  are  built  and  secured  according  to  this  act, 
and  the  justices  so  appointed,  or  any  two  or  more  of  them,  finding  that 
the  said  warehouses  are  not  in  good  and  sufficient  repair,  shall  within 
ten  days  give  notice  in  writing  to  the  proprietor  or  proprietors  of  such 
if  the  owner  warehouse  or  warehouses  to  repair  the  same,  and  if  such  proprietor  or 

fails  to  repair,  •    _  ,         ■  •  ~  •  ,        ,      .,         r  ,      *  , 

theinfeiior     proprietors,  having  notice  as  aforesaid,  shall  refuse  or  neglect  so  to  do 
comt  to  have  within  two  months  from  the  time  of  such  notice,  it  shall  and  may  be 

it  done,  • _  .  '  .  * 

lawful  for  the  justices  so  appointed,  or  any  two  or  more  of  them,  to  let 

such  repairs  to  the  lowest  bidder,  taking  bond  with  sufficient  security 

of  the  undertaker,  in  double  the  sum  to  be  paid  him  for  such  repairs 

and  the  in-     conditioned  for  the  due  performance  thereof;  and  the  inspectors  at  any 

stop  storage    warehouse  wanting  repairs  as  aforesaid,  are   hereby  empowered    and 

to  the  directed  to  stop  in  their  hands  the  amount  of  the  sum  so  to  be  paid  for 

amount.  .  r  _  .    .  .  r 

such  repairs,  out  of   the  moneys  arising  on  storage,  which   money  so 
stopped  as  aforesaid  shall    be   paid  into  the  hands  or  to  the  order  of 
the  justices  letting  such  repairs,  to  be  by  them  paid  to  the  undertaker 
thereof. 
Hogsheads  30.  Sec.  XX.     From  and  after  the  passing  of  this  act,  any  person 

weighing  .  •  «  i 

less  than  950  or  persons  bringing  to  any  of  the  aforesaid  warehouses,  any  hogshead 
as'transfer  or  hogsheads  of  tobacco,  and  the  inspectors  on  weighing  the  same  shall 
hogsheads,  judge  it  good  and  merchantable  according  to  the  directions  of  this  act, 
and  under  950  pounds  net,  such  tobacco  shall  be  kept  by  the  inspector 
marked  in  their  transfer  book  as  light  crop  tobacco,  but  no  receipt  or 
note  shall  be  given  for  the  same  in  less  than  two  months,  except  the 
owner  or  proprietor  thereof  shall  require  the  same,  and  the  owner  or 
proprietor  of  any  such  hogshead  may  at  any  time  within  two  months 
prize  into  such  light  hogshead  so  much  other  tobacco  as  will  make  the 
same  950  pounds  net  or  upwards,  in  which  case  the  inspectors  shall 
pass  their  receipt  for  the  same  as  crop  tobacco,  and  mark  it  on  their 
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books  as  such :  And  if  the  owner  or  proprietor  of  such  tobacco  shall 
neglect  or  refuse  to  prize  the  same  within  two  months,  the  inspectors 
shall  and  may  consider  the  same  as  transfer,  and  shall  be  allowed  the 
same  per  centum  thereon  as  on  other  transfer  tobacco;  and  whenever 
from  the  situation  and  condition  of  any  hogshead  of  tobacco  the  in- 
spectors find  it  necessary,  they  shall  have  the  same  repacked,  and  for  Allowance 
every  such  hogshead  the  pickers  shall  be  entitled  to  receive  for  their  t0  pick*rs' 
services,  in  prizing  and  coopering  the  same,  the  sum  of  five  shillings, 
except  it  be  done  by  the  owner  of  such  tobacco. 

33    Sec.  XXI.     No  person  shall  attend  any  warehouse  to  pick  re- Pickers  and 
fused  tobacco,  or  act  as  a  cooper,  except  he  shall  have  been  appointed  appSed'by6 
by  the  court  and  approved  of  by  a  majority  of  the  inspectors  at  such  the  court. 
warehouse.     [Their  oath,  Sec.  41.]     And  the  pickers  and  coopers  so 
appointed  shall  be  under  the  directions  of  the  inspectors:    Provided,  But  the 
that  nothing  herein  contained  shall  be  construed  to  prevent  the  planter  p^and*7 
from  picking  or  coopering  his  own  tobacco;    and  the  planters  shall  at  cooper  hw 

h.    •    ,       - 1  i     .  /.  e  c         i  own  tobacco. 

all  times  have  the  free  use  ot  prizes  tor  that  purpose. 

34.  Sec.  XXII.     The  several  inspectors  appointed  by  this  act  shall  Hotheads 
be  obliged  to  deliver  each  hogshead   to  the  person  shipping  the  same,  coopered  and 
well  coopered,    with  at  least  six  good   hoops;    and  every  hogshead  of  b'andedwith 
tobacco,  before   it   be   removed  from  any  warehouse  within  this  State,  "Georgia." 
shall  be  branded   with   the  word  "  Geokgia,"    in   letters  of  one   inch 

long,   which  brand   shall  be  provided   at  the  expense  of  the  owner  or 
owners  of  each  respective  warehouse. 

35.  Sec.  XXI!  1.     From  and  after  the  first  day  of  October  next,  the  coopers' fees. 
coopers  at  each  of  the  several   warehouses   shall   have  and  receive  for 

each  hogshead  by  them  coopered,  and  for  finding  nails,  the  sum  of  one 
shilling  and  sixpence,  and  no  more,  to  be  paid  by  the  owner  thereof; 
and  if  any  cooper  or  coopers  shall  demand  or  receive  any  greater  fee  Penalty  for 
or  reward  for  such  services,  he  or  they  shall  for  every  such  offence  overcharge* 
forfeit  and  pay  fourfold  to  the  party  aggrieved,  to  be  recovered  before  a 
justice  of  the  peace  in  the  county  where  such  offence  is  committed  ; 
and  on  being  convicted  thereof,  shall  be  rendered  incapable  of  acting 
as  a  cooper  at  any  of  the  warehouses  thereafter. 

36.  Sec.  XXIV.    From  and  after  the  passing  of  this  act,  the  pickers  Pickers' com- 
at  the  several  warehouses  shall  have   and  receive   for  their  trouble  in  PcnsatIon- 
picking  any  refused  tobacco,  one-tenth  part  of  all  such  tobacco  by  them 

saved.      [The  rest  of  this  section  repealed.     See  Sec.  38.] 

Sec.  XXV.  and  XXVI.     [Repealed  by  act  of  1793.     See  Vol.   I. 

555.] 

Sec.  XXVII.     [Repeals  all  laws  repugnant  to  this.] 

An  Act  to  establish  an  inspection  of  Tobacco  on  the  Savannah  River, 
at  the  mouth  of  Lightioood-Log  Creek. — Approved  Dec.  19,  1793. 
Vol.  I.  555. 

37.  Sec.  IV.     The  inspectors   at  the  warehouses,    known    by   the  inspectors 
name   of  Richmond   and   Augusta   warehouses,    shall   be    entitled   to  °!!?a!1™,0^ 

.  o  »  ana  Augusta 

receive  the  same  price  for  each  hogshead  of  tobacco  by  them  inspected,  tohavecus- 
as  are  allowed  by  law  to  the  inspectors  of  other  warehouses  within  this  tomary  ees 
State,*  which  shall  be  paid  at  the  time  of  shipment. 

Sec.  V.     The  weights  at  the  several   warehouses  within   this  State  Weights, 
shall  be  adjusted  in  the  manner  pointed  out  in  a  former  law  regulating  ™dju"ted.be 
the  inspection  of  tobacco,  on  the  first  Monday  in  January  and  October 
annually .t     [The  rest  of  the  act  local.] 

*  See  Sec.  28.  t  Sec   30. 
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An  Act  to  establish  an  inspection  of  Tobacco  on  the  Savannah  River, 
at  the  mouth  of  Cold  Water  Creek. — Approved  Feb.  11,  1796.  Vol. 
I.  555. 

inspectors  38.  Sec.  III.     It  shall  and  may  be  lawful  for  the  several  inspectors 

Sbacco°per  °^ toDacco  within  this  State,  either  by  themselves  or  persons  by  them 
employed  to  cooper  the  tobacco  which  may  be  brought  to  their  several 
inspections,  who  shall  be  entitled  to  receive  the  same  fee  which  is 
allowed  by  law  in  this  State  for  the  coopering  of  tobacco,*  any  law  or 
custom  to  the  contrary  notwithstanding.     [The  rest  of  the  act  local.] 

An  Act  for  the  better  regulation  of  the  inspection  of  Tobacco  in  this 
State,  and  for  other  purposes. — Approved  Feb.  2,  1798.  Vol.  I.  553. 

Whereas  it  has  been  found  to  be  injurious  to  the  interest  of  the 
planters  of  tobacco  in  this  State,  that  the  inspectors  should  be  ap- 
pointed from  the  citizens  of  any  particular  county  ;  for  remedy  whereof, 
inspectors,  39.  Sec.  I.  Be  it  enacted,  fyc.  That  it  shall  and  may  be  lawful  for 
mlnated  and"  the  justices  of  the  inferior  courts  of  the  counties  of  Richmond,  Colum- 
appointed.  fo^  Lincoln,  Elbert,  Franklin,  Jackson,  Oglethorpe,  Greene,  Wilkes, 
Hancock,  Warren,  Burke,  Jefferson,  and  Washington,  to  recommend 
two  persons  for  inspectors  to  the  court  of  any  county  where  warehouses 
are  established  by  law  ;  and  the  said  county  courts  respectively  shall 
be  obliged  to  appoint  three  inspectors  out  of  the  number  so  recom- 
mended for  each  warehouse  that  may  be  in  such  county ;  and  in  case 
of  failure  or  refusal  of  any  or  each  of  the  said  counties  so  to  recom- 
mend, the  court  shall  proceed  to  elect  out  of  such  persons  as  may  be 
recommended ;  and  in  case  no  recommendations  are  made,  the  court 
may  elect  from  any  candidates  that  may  offer.  [The  rest  of  the  act 
local.] 


Inspectors 
and  pickers 
not  to  pur- 
chase or 
manufacture 
tobacco,  on 
pain  of  dis- 
qualification, 
and  500 
dollars  fine. 


Inspectors 
and  pickers 
shall  be 
sworn. 

Pickers'  oath, 


An  Act  to  amend  an  Act  entitled  "  An  Act  for  regulating  the  inspec- 
tion of  Tobacco."— Approved  Dec.  2,  1805.     Vol.  II.  240. 

Whereas  it  has  been  found  by  experience,  that  the  laws  heretofore 
passed  are  not  sufficient  to  guard  against  the  fraud  and  imposition 
which  too  frequently  take  place  in  the  execution  of  the  inspection 
laws  ;  and  that  the  prices  allowed  for  storing  tobacco  is  not  sufficient 
reward  or  compensate  the  different  proprietors  for  the  trouble  and 
expense  of  keeping  the  warehouses  in  sufficient  repair  : 

40.  Sec.  I.  Be  it  enacted,  fyc.  That  from  and  after  the  passing  of 
this  act,  if  any  inspector  or  inspectors,  picker  or  pickers,  belonging  to 
any  warehouse,  shall  presume  to  purchase  or  manufacture  any  tobacco 
within  the  time  for  which  he  or  they  is  or  are  appointed,  and  being 
thereof  convicted  upon  indic'tment  in  the  superior  court  of  the  county, 
he  or  they  shall  be  incapable  of  ever  after  serving  as  inspector  or 
picker,  (as  the  case  may  be,)  in  this  State,  and  shall  moreover  be 
fined  in  a  sum  not  exceeding  five  hundred  dollars,  one  half  to  the 
informer,  who  shall  prosecute,  and  the  other  half  to  the  county. 

41.  Sec.  11.  Each  inspector  and  picker,  before  entering  on  the 
duties  of  his  appointment,  shall  take  and  subscribe  the  following  oath 
respectively;  viz.  [for  inspector's  oath,  see  Sec.  46\]  Picker's  oath  : 
"  I  do  solemnly  swear,  that  I  will  carefully  pick  such  refused  tobacco 
that  I  may  have  charge  of,   and  will  faithfully  and  truly  make  a  return 


*  Sec    35. 
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of  the  net  proceeds  thereof,  without  waste  or  embezzlement,  to  my 
knowledge  ;  and  that  I  will  not  purchase  any  tobacco  during  the  time 
that  I  am  appointed  picker;  and  that  I  will  not  be  concerned  in  the 
manufacturing  of  tobacco,  either  directly  or  indirectly  :  So  help  me 
God." 

Sec.  III.      [Warehouse  fees — superseded,  Sec.  47.] 

42.  Sec.  IV.     The  inspectors  of  warehouses  shall  be  liable  for  any  inspectors 
loss,  damage,   or  injury,  which  the  owner  of  any  hogshead  of  tobacco  ^  injury  of 
deposited  in  the  warehouse  may  sustain,  at  the  suit  of  the  party  injured,  tobacco. 
unless   it  shall    be   made  appear  by   the  defendant  that  the  loss,  dam- 
age,  or   injury   was  sustained    by   unavoidable  accident.     And  if  any  And  proprie- 
loss,  damage,  or  injury  shall  be  suffered  or  sustained  by  the  inspectors  th^irlspec- 
from  any  neglect  or  omission   by  the  proprietors  in  not  providing  good  tors- 

and  secure  houses  for  the  -safe  keeping  of  all  tobacco  deposited,  the 
said  proprietors  shall  be  liable  for  such  loss,  damage,  or  injury  to  the 
inspectors. 

Sec.  V.     [Repeals  all  repugnant  acts.] 

An  Act  to  regulate  the  inspection  of  Tobacco  in  this  State. — Approved 
Nov.  30,  1815.     Vol.  III.  334. 

43.  Sec.  I.  From  and  after  the  first  day  of  January  next,  it  shall  Refused  to- 
not  be  lawful  for  any  inspector  of  tobacco  in  this  State  to  burn  or  cause  Jj^cb°e  jjjjj£ 
to  be  burned  any  tobacco,  in  pursuance  of  any  law  heretofore  passed  ed, 

in  this  State. 

44.  Sec.  II.     From  and  after  the  first  day  of  January  next,  it.  shall  Theinspec- 
be  the  duty  of  the  inspectors  of  tobacco   within  this   State  to  inspect  IhSr^eceipta 
any  hogshead  or   hogsheads,   cask  or  casks  of  tobacco   brought  to  the  distinguish 
warehouse,  at  which   they  are  already,   or   may  hereafter  be  appointed  the  "tobacco* 
inspector  or  inspectors,   by  qualities;  to  wit,   first,   second,  third,  and  ^  1st,  2d,  3d, 
fourth  qualities;  which  qualities  shall  be  fairly  expressed  in  the  face  of  ty. 

the  receipt  or  manifest,  which  shall  be  given  by  the  inspector  who  may 
inspect  such  tobacco. 

45.  Sec.  III.    It  shall  be  the  duty  of  the  inspectors  aforesaid  respec-  How  hogs- 
tively,  at  or  before   the   issuing   such   receipt   or  manifest,  fairly   and  bemLked!0 
plainly  to  mark   or   stamp  on  each  head  of  each  hogshead  or  cask  so 
inspected   as  aforesaid  the   quality  of  the   tobacco   contained   in  such  Quality, 
hogshead  or  cask  ;   and  it  shall  also  be  the  duty  of  the   said  inspectors  Weight, 
fairly   and  plainly  to   mark   or  stamp  on  each   hogshead  and  cask  as 
aforesaid  the  number,  tare,  and  net  weight,  together  with  the  initials  of  Owner's  ini- 
the  name  of  the  owner.  tials* 

46.  Sec.  IV.     Before   any  inspector  of  tobacco    shall    proceed    to 
inspect  tobacco   in   pursuance  of  this  act,  they   shall  respectively  take 

and  subscribe  the   following  oath   or   affirmation  ;  to  wit :     "  I,  A.  B.  inspectors' 

»  .  oath. 

do  solemnly  swear  or  affirm,  that  I  will  diligently  and  carefully  view, 
examine,  and  inspect  all  tobacco  brought  to  the  warehouse,  whereof  I 
am  appointed  inspector,  according  to  quality,  and  that  not  separate 
and  apart  from,  but  in  the  presence  of  my  fellow  ;  and  I  will  not  change, 
alter,  or  give  out  any  tobacco,  other  than  such  hogsheads  or  casks  for 
which  the  receipts  to  be  taken  was  given  ;  but  that  I  will  in  all  things 
well  and  faithfully  discharge  my  duty  in  the  office  of  an  inspector,  to 
the  best  of  my  skill  and  judgment,  according  to  the  directions  of  this 
act,  without  fear,  favor,  affection,  or  the  hope  of  reward,  malice,  or 
partiality  :     So  help  me  God." 

47.  Sec.  V.     The  proprietor  of  each  warehouse   shall  be,   and  he  Rates  of  sto- 
is  hereby  entitled  to  demand  and  receive  the  sum  of  fifty  cents,  for  the  rage* 
storage  of  each  hogshead  of  tobacco  inspected  at  his  warehouse,  pro- 
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vided  the  said  tobacco  does  not  lie  longer  in   such  warehouse  than 

twelve  months,  and   for  every  month  after,  the  proprietor  or  owner  of 

such  tobacco  shall  pay  at  the  rate  of  twelve  and  a  half  cents  per  month  ; 

To  be  paid    which  duty  or  storage  shall  be  paid  to  the  several  inspectors  before  the 

vafancfSie"   same  De  removed  from  the  said  warehouse,  who  shall  be  answerable  to 

inspector  ac-  the  owner  or  proprietor  thereof,  for  the  full  amount  of  each  storage  by 

countable.         .,  •       }       *  *  &         J 

them  received. 

Sec.  VI.     [Repeals  all  acts  repugnant  to  this.] 

LUMBER. 

An  Act  to  regulate  the  Admeasurement  and  Inspection  of  Lumber, 
Staves,  Shingles,  and  for  other  purposes  therein  mentioned* — Ap- 
proved Dec.  16,  1794.     Vol.  I.  345. 

what  kind  48.  Sec.  I.  From  and  after  the  passing  of  this  act,  ranging  timber, 
chantabie!er"  scantling,  and  boards,  shall  be  deemed  merchantable  only  when  made, 
shaped,  formed,  and  conditioned  as  is  hereinafter  directed,  that  is  to 
say,  all  ranging  timber,  scantling,  and  boards,  shall  have  square  edges, 
Split,  decay-  be  sound,  and  without  decay  ;  Nevertheless,  if  any  scantling  or  boards 
ed,&c.  not  to  to  De  measured  and  inspected  under  and  by  virtue  of  this  act,  shall  be 

be  counted  in  t  c  • 

measuie-       split,  decayed,  or  fractured  more  than  two  feet,   and  less  than  six  feet 

from  the  end  thereof,   in   that  case,  such   split,    decayed,  or  fractured 

part  shall  be  left  out,  and  not  counted  in  the  said  measurement. 

What  kind  of      49.  Sec.  II.     [The  first  part  of  the  section  repealed.     See  Sec.  57.] 

shingle!  mer-  Heading  to  be  two  and  a  half  feet  long,  six  inches  broad,  an  inch  thick 

chantabie.      on  one  edge,  and  not  less  than  three  quarters  of  an  inch  thick  on  the 

other  side,  sound  and   free  from  decay,  worm,  or  knot  holes  ;  shingles 

to  be  twenty-two   inches  long,   not  less  than  three  and  a  half  inches 

wide,  a  half  inch  thick  at  the  thicker  end,  not  decayed,  free  from  worm 

or  knot  holes. 

Sec.  III.  IV.  V.  and  VI.     [Repealed  by  the  act  of  1799.] 
inspectors  to      5$t    geC-  yjj      Persons  appointed  to  be  inspectors  and  admeasurers 
give  bond  and  of  lumber  as  aforesaid,   shall,   before  they  enter  on  the   duties  of  their 
inspectors'     °^ic'e>  ta^e  the   oath  or   affirmation  following,  viz.     "  I,  A.  B.  in  the 
oath.  presence  of  Almighty  God,  do   solemnly   swear,   or   affirm  that  I  will 

fairly  and  honestly  to  the  best  of  my  skill  and  judgment,  execute  the 
office  of  inspector  and  admeasurer,  according  to  law.  So  help  me 
God."  And  shall  each  enter  into  bond,  with  sufficient  security,  before 
his  excellency  the  governor,  or  two  or  more  of  the  justices  of  the  infe- 
rior court  of  the  county  in  which  such  inspector  shall  reside,  in  the 
sum  of  five  hundred  pounds,  for  the  due  and  faithful  performance  of 
his  said  trust,  which  shall  be  lodged  in  the  clerk's  office  of  such  court. 
No  other  per-  And  no  person   or  persons  shall  be  permitted  to  inspect  or  admeasure 

son  to  inspect  ■.         ,  L        n  .  ,  l  ,  r     .    J      ■,    .        ,,       {       .   ,    ,  it 

lumber  on  lumber  as  aforesaid,  except  those  appointed  by  the  legislature  ;  and  11 
dollar^500  any  Person  or  persons  shall  attempt  to  inspect  and  admeasure  as  afore- 
said (except  those  hereinbefore  excepted)  every  such  person  or  persons 
shall,  for  every  such  offence,  forfeit  and  pay  the  sum  of  five  hundred 
dollars,  one-third  to  the  informer,  and  the  remaining  two-thirds  to  the 
use  of  this  State. 

An  Act  for  the  bitter  regulating  the  Admeasurement  of  Lumber  within 
this  State.— Approved  Dec.  5,  1799.     Vol.  I.  346. 

Whereas  it  lias  been  found  by  experience,  that  that  part  of  the  law 

*  So  far  as  respects  the  admeasurement  of  lumber,  this  act  is  repealed  by  that  of 
1799,  and  amended  by  that  of  1832.     See  Sec.  50. 
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for  appointing  lumber  measurers,  will  by  no  means  answer  the  purpose 
intended  by  the  legislature, 

51.  Sec.  I.     Be  it  enacted,    fyc.  That  from   and  immediately  after  Any  person 
the  passing  of  this  act,   all  persons  qualified  to  measure  lumber,  may  SdmaySt 
admeasure  and  give  certificates  as  is  usual  in  such  cases,  and  receive  sure  lumber. 
such  compensation  as  shall  be  agreed   upon   by  the  seller,   purchaser, 

and  person  measuring  the  same. 

And  whereas  raft-men  and  other  persons  have  long  been  in  the  habit 
of  taking  up  drifted  lumber  of  all  descriptions,  and  disposing  of  the 
same,  and  converting  of  the  profits  to  their  own  use, 

Therefore  be  it  further  enacted,   That  if  any   raft-man  or  men,   or  Penalty  for 
other  person  or  persons,  shall  attempt  to  dispose  of  any  drifted  lumber  semnf  "drfft 
so  taken  up  by  him  or  them  within  this  State,  he  or  they  shall  be  liable  lumber. 
to  pay  a  fine  not  exceeding  500   dollars  for  every  such  offence,  to  be 
recovered  in  any  court  having  jurisdiction  of  the  same,  one  half  for  the 
benefit  of  the  informer  or  prosecutor,   and  the  remaining  moiety  to  the 
use  of  the  county   wherein   such  offence  shall  be  committed,  or  to  be 
imprisoned  for  a  term  not  exceeding  eight  months. 

And  whereas  it  has  been  a  custom  too  long  established  in  the  city  of 
Savannah,  to  purchase  lumber  of  all  descriptions  of  raft-men  and  other 
persons  : 

52.  Sec.  III.      Therefore  enacted,  That  from  and  immediately  after  Persons  pur- 
the  passing  of  this  act,  if  any  person  or  persons  in  the  city  of  Savannah  fambe?from 
or  elsewhere,  shall   be  detected  in  purchasing  of  lumber  of  the  above  raft-men,  to 
description,  except   from  factors  or  lumber  cutters,  he  or  they  shall  be  dollars,    y 
liable  to  pay  a  fine  not   exceeding  fifty  dollars  for  each  and  every  such 
offence,  to  be  recovered  in  any   court  having  jurisdiction  of  the  same,  orbeimpri- 
or  to  be  imprisoned  for  a  time  not  exceeding  eight  months  :     Provided  p°ov?so. 
nevertheless,   that   nothing   contained  in   this  act  shall  prevent,   or  be 
construed  to  prevent,  raft  hands  or  other  persons  from  taking  up  drifted 
lumber,   and  receiving  a  reasonable   compensation   from  the  owner  or 
owners  of  such  lumber,   on   their  delivering  the  same  to  the  rightful 
owner,  or  to  their  factor. 

53.  Sec.  IV.     In   all   seaport  towns  in  this  State,  where  lumber  is  Superficial 
brought  for  exportation  or  otherwise,  all  hewed  pine  timber  as  well  as  me„tUre" 
scantling  and  boards,  shall  be   admeasured,  and  the  bills  made  out  in 
superficial  measurement ;  any  law  to  the  contrary  notwithstanding. 

54.  Sec.  V.     Any  inspector   who  shall   either   admeasure  or  make  Penalty  on 
out  a  bill  not  in  conformity  to  this  act,  shall  be  liable  to  pay  a  fine,  for  IvhTSTnot 
every  such  offence,  not  exceeding  thirty  dollars,  to  be  recovered  in  any  conform  to 
court  having  jurisdiction  of  the  same,  one  half  for   the  benefit  of  the  dollars!'  ° 
informer  or  prosecutor,   and  the  remaining  moiety  for  the  use  of  the 

county  wherein  such  offence  shall  be  committed. 

55.  Sec.  VI.     All  live  oak  and   cedar  timber  shall  be  measured  by  Live  oak  to 
the   solid   foot,    and  the  measurers  shall   be   allowed  eighty  cents  per  be  solid  mea" 

,i  i    r      .    r  °       J  r         sure- 

thousand  teet  lor  measurement.  Fees. 

56.  Sec.  VII.  After  the  passing  of  this  act,  all  inspectors  of  lum-  inspectors  to 
ber  shall  be  appointed  by  the  legislature,  who  shall  receive  for  every  J|y  theP?d"ise.d 
thousand  feet  of  superficial  lumber  twenty-five  cents.    [But  see  next  act.]  lature- 

Sec.  VIII.  All  laws  heretofore  passed,  so  far  as  respects  the  ad- 
measurement of  lumber,  are  hereby  repealed. 

An  Act  to  alter  and  amend  an  act  entitled  an  act,  for  the  better  regu- 
lating the  admeasurement  of  Lumber  in  this  State  ;  passed  Dec.  5, 
1799  ;  and  for  other  purposes. — Approved  Dec.  20, 1832.  Pam.  130. 

Whereas,  it  has  been  found  by  experience  that  the  provisions  of  the 
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Fees  of  lum- 
ber measur- 
ers. 


Penalty. 


first  section  of  the  above  recited  act,  for  want  of  competition  among  the 
lumber  factors,  are  insufficient ;  for  remedy  whereof, 

Be  it  enacted,  That  from  and  immediately  after  the  passage  of  this 
act,  it  shall  not  be  lawful  for  any  person,  appointed  and  qualified  as 
measurer  and  inspector  of  lumber,  to  receive  more  than  twenty-five 
cents  per  thousand  feet,  of  ranging  timber,  nor  more  than  thirty  cents 
per  thousand  feet  of  scantling  or  boards  ;  one  half  to  be  taxed  in  the 
bill  of  charges,  and  paid  by  the  seller,  and  the  balance  to  be  paid  by 
the  purchaser  of  such  lumber. 

Sec.  II.  Any  person  or  persons  violating  the  provision  of  the  above 
act,  shall  forfeit  and  pay  the  sum  of  fifty  dollars  for  each  offence,  one 
half  to  the  informer,  and  the  balance  to  the  incorporation  if  any,  if 
not,  to  the  inferior  court  of  the  county  in  which  said  offence  may  be 
committed — Any  law,  usage  or  custom  to  the  contrary  notwithstanding. 


An  Art  to  amend  an  Act  to  regulate  the  admeasurement  and  inspection 
of  Lumber,  Staves,  Shingles,  and  for  other  purposes  therein  men- 
tioned.— Approved  Dec.  18,  IS  16.     Vol.  III.     Pam.  46. 

Quality  and        57.  Sec.  I.     From  and  after  the  passing  of  this  act,  sawed  scantling 

merchantable  and  boards,  pipe,   hogshead,    and   barrel   staves,   shall   be   considered 

lumber.         merchantable   only   when   made,    formed,   shaped,  and  conditioned  in 

manner  following,  to  wit :  all  sawed   scantling  shall  have  three  square 

edges,  sound  and  without   decay  ;    pipe  staves  to  be  at  least  fifty-four 

inches  in  length,  three   inches  in  breadth,   and  one  inch  thick  on  the 

thin  edge ;  hogshead  staves  to   be  forty-two  inches   long,  three  inches 

broad,  and  not  less  than   three-quarters  of  an  inch  thick  on  the  edges, 

sound  and  free  from   worm  or  knot  holes  ;  barrel  staves  to  be  two  and 

a  half  feet  long,  three  inches  wide,  and  not  less  than  three  quarters  of 

an  inch  on  their  edge,  sound  and  free  from  worm  or  knot  holes. 

Sec.  II.     [Repeals  all  conflicting  acts.] 

FLOUR. 
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established. 
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Vacancies, 
how  filled. 


An  Act  to  establish  and  regulate  the  inspection  of  Flour* — Approved 
Nov.  22,  1814.     Vol.  III.  329. 

Whereas  experience  has  shown,  that  the  establishment  of  flour 
inspections,  under  proper  regulations,  will  advance  and  promote  the 
interest  of  this  State  : 

58.  Sec.  I.  Be  it  enacted,  $fc.  That  there  shall  be  a  flour  inspec- 
tion established  in  the  town  of  Petersburg,  and  cities  of  Augusta 
and  Savannah. 

59.  Sec.  II.  The  inferior  courts  in  the  several  counties  aforesaid, 
at  the  first  term  of  said  courts  after  the  passing  of  this  act,  and  bien- 
nially thereafter,  shall  appoint  one  person  of  good  repute,  and  a  skilful 
judge  of  the  quality  of  flour,  to  be  inspector  of  flour  at  the  beforemen- 
tioned  places, — that  is  to  say,  the  inferior  court  of  the  county  of  Elbert 
shall  appoint  one  inspector  for  the  town  of  Petersburg  ;  the  inferior 
court  for  the  county  of  Richmond,  one  inspector  for  the  city  of  Au- 
gusta ;  and  the  inferior  court  of  Chatham  county,  one  for  the  city  of 
Savannah. 

60.  Sec.  III.     In  case  of  the   death  of  any  person  so  appointed,  or 

*  The  act  of  1801,  Vol.  II.  27,  was  repealed  by  that  of  16th  Doc.  1811,  [Vol.  III. 
326.]  This  last  was  repealed  on  the  9th  Dec.  "1812,  [Vol.  III.  329,]  which  rein- 
stated the  act  of  1801,  from  the  date  of  the  last  act,  (9th  Dec.  1812.)  to  six  months 
after  the  date  of  this. 
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in  the  event  of  his  refusing  or  neglecting  to  act,  the  justices  of  the 
inferior  court  of  said  county  shall,  as  soon  as  conveniently  may  be 
thereafter,  meet  and  appoint  some  other  suitable  person  to  fill  such 
vacancy,  who  shall  execute  the  duties  of  inspector  until  the  succeeding 
election  ;  and  if  the  inferior  court  shall  neglect  to  make  appointments,  if  the  court 
it  shall  and  may  be  lawful  for  the  city  council  or  corporation  of  the  point,  °theP" 
before-mentioned  counties  to  appoint  an  inspector.  corporations 

may  do  it 

61.  Sec.  IV.  All  bolted  wheat  flour,  and  every  cask  thereof,  brought  What  shall 
to  the  places  before  mentioned  for  sale  or  exportation,  shall  be  made  by  tabS^uaSti 
the  miller  or  manufacturer  thereof  merchantable,  and  of  due  fineness, 

and  without  mixture  of  coarser  flour,  or  the  flour  of  any   other  grain 
than  wheat. 

62.  Sec.  V.     All  flour  barrels,   packed  with  flour,   brought  to  the  Barrels,  how 
before-mentioned  places  for  sale  or  exportation,  shall  be  well  made,  and  JjJJkef* 
of  good  materials,   twenty-seven   inches   in  length,   tightened  with  at 

least  ten  hoops,    and   sufficiently   nailed,   with  the  tare  plainly  marked 

on  the  head  thereof;    and  every  miller  or  bolter  shall  put  into  a  barrel  To  contain 

the  full  quantity  of  196  pounds  of  flour,  and  shall  put  into  every  half  KnSigsihfc 

barrel  the  quantity  of  98  pounds  of  flour  ;  and  on  failure  thereof,  shall  Penalty. 

forfeit  and  pay  the  sum  of  four  dollars,  to  be  recovered  by  any  informer 

before  any  justice  having  jurisdiction  thereof;  one-half  of  which  shall 

belong  to  the  informer,  and  the  other  half  to  the  county. 

63.  Sec.  VI.     All   barrels  or  casks  of  flour   brought   to  the  places  S1]a'i  be  in- 
aforesaid  for  exportation   shall  be  submitted  to  the  view  and  examina-  spcc  e 
tion  of  the   inspector,   who  shall   expeditiously    inspect   the   same  by  in  what  man- 
boring  into  the   barrel  from  head   to  head  with   an   instrument  of  not  ner' 
more  than   three   quarters  of  an   inch   in  diameter,   to  be  by  him  pro- 
vided for  that  purpose  ;    and  if  he   shall  judge   the  same  well  packed 

and   merchantable,    according  to  the  directions  of  this   act,  he  shall  and  how 
plug  up  the  hole   and  brand  the  barrel  with  the  name  of  the  place  at   ran  e  ' 
which  he  shall  be  inspector  with  a  public   brand  mark,  to  be  by  him 
provided  for  that  purpose,  and   approved  of  by  the  inferior  court,  city 
council,  or  corporation,  as  the  case  may  be  ;    and   shall   also  mark  the 
degree  of  fineness  w7hich  he  shall  determine  the  flour  to  be  on  inspec- 
tion, which  degree  shall   be  distinguished  as  follows  :    superfine,  fine,  The  several 
middling,  and  ship  stuff;    for  which  trouble  the  inspector  shall  have  inspectors' 
and  receive  from  the  owner  six  and  a  quarter  cents  per  barrel.  fees- 

64.  Sec.  VII.     If  any  person  or  persons  shall  pack  flour  in  old  bar-  Packing  flour 
rels  which  have  been  marked  and  branded  agreeably   to  this  act,   and  "nn'baKed' 
which  shall  still  have  the   brand  of  the   inspector  thereon,  such  person  read>  brand- 
or  persons  shall  forfeit  and  pay  the  sum  of  twenty  dollars,  to  be  recov-  ao'doflars. 
ered  by  any  informer  before  any  justice  of  the  peace  having  jurisdiction 
thereof,  one  half  of  which  shall   belong  to  the  informer,    and  the  other 

half  to  the  miller  or  manufacturer  who  has  been  injured  by  such  false 
packing. 

65.  Sec.  VIII.  It  shall  not  be  lawful  for  any  inspector  directly  or  inspector  to 
indirectly  to  purchase  any  flour  by  him  condemned  as  unmerchantable,  floUcr  except 
or  any  other   flour   whatever,   other   than  for   his  own   and  family  use  for  his  own 

USG 

and  consumption,   under  the  penalty  of  thirty  dollars  for  every  barrel  Penalty,  30 
by  him  purchased,  to  be  recovered  upon  information  by  any  informer,  J^JJ.*™  per 
before  any  justice  of  the  peace  having  jurisdiction  thereof;  one  half 
of  which  shall   belong  to   the   informer,   and  the  other  half  to   the 
county. 

66.  Sec.  IX.     If  any  person  shall  export  from  the  place  aforesaid,  Exportation 
any  flour  without  inspection   as  aforesaid,  he,  she,  or  they  shall  forfeit  ^sp\°cutrednot 
and  pay  the  sum  of  ten   dollars  for  each  barrel  of  flour  so  exported,  to  penalty  id 
be  recovered  upon  information  by   any  informer  before  any  justice  of  ban5?per 
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the  peace  having  jurisdiction  thereof ;  one  half  of  which  shall  belong 
to  the  informer,  and  the  other  half  to  the  inspector. 

67.  Sec.  X.  Every  inspector  before  he  enters  on  the  duties  of  his 
office  shall  take  and  subscribe  the  following  oath,  to  wit ;  "  I,  A.  B. 
do  solemnly  swear  (or  affirm  as  the  case  may  be)  that  I  will  well  and 
truly  inspect  all  flour  brought  to  me  for  inspection,  that  I  will  faith- 
fully brand  and  mark  the  barrels  as  directed  by  this  act :  So  help  me 
God." 

68.  Sec.  XI.  The  said  inspectors  shall  be  liable  to  indictment  for 
any  neglect  of  duty,  and  upon  conviction  thereof,  shall  forfeit  and  pay 
a  sum  not  less  than  thirty  dollars. 

69.  Sec.  XII.  It  shall  not  be  lawful  for  any  owner  or  patroon  of 
any  boat  in  the  city  of  Augusta,  to  receive  on  board  his  or  their  boat 
any  barrel  of  flour  to  be  carried  to  Savannah,  that  shall  not  have  been 
inspected,  marked,  or  branded  as  aforesaid;  and  any  owner  or  patroon 
aforesaid,  who  shall  violate  this  law,  shall  be  liable  to  an  indictment, 
and  upon  conviction  thereof,  shall  be  fined  in  a  sum  not  exceeding  one 
hundred  dollars. 

70.  Sec.  XIII.  This  law  shall  go  into  operation  from  and  after  the 
expiration  of  six  months  from  the  passing  thereof,  and  not  before. 

Sec.  XI V.     [Repeals  all  conflicting  acts.] 


Duties  of  the 
comptroller 
general 
defined. 


Shall  have 
the  power  of 
the  treasurer 
in  collecting 
public 
moneys. 


Salaries 

of  Governor, 
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An  Act  further  explaining   and  defining   the  duties  and  powers  of  the 
comptroller  general. — Approved  Dec.  5,  1799.     Vol.  I.  184. 

Whereas  great  abuses  have  arisen,  and  the  State  hath  sustained 
many  losses  in  the  revenue,  for  the  want  of  a  proper  officer  to  compel 
persons  intrusted  with  the  collection  and  care  of  public  moneys  to 
account  for  the  same  : 

1.  Sec.  I.  Be  it  enacted,  Sfc.  That  the  comptroller  general  shall, 
from  and  after  the  passing  of  this  act,  keep  fair  and  accurate  accounts, 
showing  the  several  appropriations  of  money,  examine  and  check  all 
governor's,  president's,  and  speaker's  warrants,  and  charge  the  amount 
thereof  to  the  funds  on  which  they  may  be  respectively  drawn,  previous 
to  their  being  presented  to  the  treasurer  for  payment ;  examine  and 
correct  all  returns  of  taxable  property,  settle  with  the  several  tax  col- 
lectors, and  all  other  persons  indebted  to  the  State  ;*  and  in  all  cases 
where  payments  may  be  made  at  the  treasury,  give  receipts  for  the 
same,  founded  on  the  treasurer's  certificates,  which  certificates  shall 
specially  set  forth  the  amount,  on  what  account,  and  by  whom  paid, 
and  be  lodged  as  vouchers  in  the  comptroller's  office. 

Sec.  II.  All  the  powers  heretofore  vested  in  the  treasurer  to  enforce 
the  collection  of  public  moneys  shall  be,  and  the  same  is  hereby  de- 
clared to  be  vested  in  the  comptroller  general. 

An  act  to  alter  and  amend  an  act,  entitled  an  act  to  increase  the  sala- 
ries of  the  public  officers  of  this  State  passed  the  8th  December, 
1818.t— Approved  Dec.  16,  1819.     Vol.  III.  3213. 

Sec.  I.     The  public  officers  hereinafter  named,  shall  receive  as  a 

*  And  shall  audit  all  accounts  against  the  State,  which  may  notwithstanding  be 
rejected  by  the  governor  if  he  sees  proper.     [See  act  of  1836,  sec.  28  of  this  title.] 
t  This  act  of  1818,  increased  the  salaries  of  the  state  house  officers,  except  those 
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salary  or  compensation   for  their   services  during   the   political  years 

1820,  and  1821,  and   from  thence  daring  the  continuance  of  this  act, 

the  following  sums,  that   is  to  say,  the  governor,  $3,000  per  annum  ; 

the  judges  of  the  superior  courts,  $2,100  each  per  annum  ;  and  to  the  Judges, 

attorney  and  solicitors  general,   $225  each  per  annum ;  which  sums  SS°SeJeJaL 

shall  be  paid  to  the  said  officers  quarter  yearly,  out  of  any  moneys  which 

may  be  in  the  treasury  not  otherwise  specially  appropriated.* 

2.  Sec.  II.     From  and   after  the  passage  of  this  act,  the  fees  of  the  Feesofcoun- 
several   public  officers  hereinafter  named,  be  and  the  same  are  hereby  raised253 
increased  at  and  after  the  rate  of  25  per  cent,  on  their  original  fees  percent. 
heretofore  established   by  law,  previous  to  the   1st  day  of  December, 

1818,  viz.  :  Clerks  of  the  superior  and  inferior  courts,   clerks  of  the 
court  of  ordinary,  sheriffs,  receivers  of  tax   returns,  county  surveyors, 
constables,  justices  of  the  peace,  jailers,  coroners,  and  tax  collectors. 
Sec.  III.     [Repeals  all  laws  militating  against  this.] 

An  act  to  amend  an  act  entitled  "  an  act  further  explaining  and  defin- 
ing the  duties  and  powers  of  the  comptroller  general^  passed  the  5th 
day  of  December,  1799;  also  more  particularly  to  define  and  pre- 
scribe the  duties  of  the  treasurer  of  this  State. — Approved  Dec.  25, 
1821.     Vol.  IV.  295. 

3.  Sec.  I.     From  and   after  the  passing  of  this  act,  it  shall  be  the  To  report 
duty  of  the  comptroller  general  to  report  to  the  legislature,  within  the  unexpended 
first  week  of  each  annual  session,  an  account  of  all  balances  of  appro-  appfopria- 
priations  remaining  unexpended  at  the  close  of  each  political  year. 

4.  Sec.  II.     It  shall  not  be  lawful  for  the  comptroller,  in  executing  Over-drafts 
the   duties   prescribed    to    him  in   the  aforesaid,   or  any  other  act,  to  sanctioned 
accept,  sanction,   or  pass   any  order,   draft,  or  warrant,   drawn  on  or 
payable  out  of  any  appropriated  fund  that  may  have  been  exhausted  or 
covered  by  orders,  drafts,  or  warrants  of  antecedent  date  or  acceptance; 

nor   shall  the  treasurer  pay  money  to   any  draft  or   warrant,   (except  or  paid. 

president  or  speaker's  warrants,)  until   the   comptroller  general   shall 

first  have  approved  and   accepted  the  same,  pursuant  to  the  provisions 

of  said  act;  nor  out  of  any  other  fund   or   appropriation   than  that  on  President  and 

which  the  said  draft  or  warrant  is  legally  chargeable.  -warrants8 

5.  Sec.  III.     The  said  comptroller  general   and  treasurer  shall  be  Comptroller 
respectively  accountable   for  the   amount  of  all  orders,  drafts,  or  war-  respon^S" 
rants  by  them  accepted,  approved,  passed,  or  paid,  contrary  to  the  pro-  for  illegal 
visions  of  this  act;  to   be  recovered  in   any  court   having   competent 
jurisdiction,  by  action  of  debt,  prosecuted  in  the  name  and  for  the  use 

of  the  State,  against  said  comptroller  general  and  treasurer,  respectively, 
and  their  securities. 

6.  Sec.  IV.     It  shall  be  the  duty  of  the  comptroller  general  to  keep  Comptroller's 

...  Eiccount  witn 

a  regular  account  with  the  treasurer,  in  which  said  treasurer  shall  be  treasurer. 
charged  with  all  moneys  paid   into  the  treasury,  and  to  place  to  his 
credit  the  several  sums  specified  in  all  orders,  drafts,   and  warrants, 
legally  made  or  drawn  on  him. 

7.  Sec.  V.     It  shall  be  the  duty  of  the  comptroller  general  to  report  Comptroller's 
to  the  legislature,  within  the  first  week  of  each  annual  session,  a  full  of  the  state  of 
and  complete  account  of  the  state  and  condition  of  the  treasury,  com-  thetreasury- 
prising  the  aggregate  sum  actually  paid  in,  for  all  taxes,   debts,  and 

of  the  clerk  and  secretaries.  It  also  increased  fifty  per  cent,  the  fees  of  county 
officers  generally,  and  was  in  force  from  its  date  to  the  date  of  this  act,  by  which  it 
is  superseded  in  all  its  provisions. 

*  For  the  salaries  of  the  secretary  of  state,  the  treasurer,  surveyor  general  and 
comptroller  general,  see  sec.  24. 
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Shall  recom- 
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collection 
of  taxes. 


Executions 
for  taxes. 


demands  of  whatsoever  description,  during  each  preceding  political  year ; 
and  the  several  items  of  expenditure  incurred  for  the  same  period  ; 
the  salaries  and  pay  of  all  officers  and  agents  employed  in  the  civil  and 
military  service  of  the  State  ;  the  incidental  expenses  of  the  legislature, 
executive,  and  judicial  departments  of  the  government,  and  all  sums 
paid  or  due  to  individuals  by  special  contract ;  and  at  the  time  of 
making  such  annual  report  the  comptroller  shall  annex,  as  a  part 
thereof,  a  statement  of  the  amount  of  taxes  and  dues  with  which  the 
inhabitants  of  each  county  in  the  State  stand  charged  in  the  digest 
returned  to  his  office  by  the  several  receivers  of  tax  returns  in  this 
State  ;  the  names  of  all  debtors,  delinquents,  collectors,  and  deposito- 
ries of  public  moneys,  and  the  several  sums  in  the  payment  of  which 
they  have  made  default. 

8.  Sec.  VI.  It  shall  be  the  duty  of  the  comptroller  general  to  ac- 
company his  said  annual  report  with  a  recommendation  of  such  changes 
or  amendments  of  the  revenue  laws  of  the  State,  as  in  his  opinion  may 
tend  to  ensure  their  more  prompt  and  faithful  execution,  and  to  curtail 
the  expenses  of  collection. 

9.  Sec.  VII.  All  banks  of  discount  and  deposite,  corporations  and 
companies  of  whatever  kind  or  description,  by  which  moneys  are  or 
may  hereafter  become  payable  to  the  treasury  of  this  State,  shall  be 
exclusively  subject  to  the  draft  of  the  comptroller  general  for  the  sums 
which  may,  from  time  to  time,  become  due,  who  is  hereby  directed, 
immediately  on  the  accrual  of  such  dues  and  demands,  to  issue  his 
drafts  for  the  same,  ordering  the  payment  thereof  to  be  made  to  the 
treasurer  of  this  State. 

10.  Sec.  VIII.  It  shall  not  hereafter  be  lawful  for  the  executive 
department  of  government  to  interfere  with,  or  in  any  manner  to  sus- 
pend the  collection  of  taxes,  debts,  or  dues  which  may  be  legally  de- 
manded by  the  comptroller  or  treasurer  for  the  use  of  the  State,  for  a 
longer  period  than  till  the  meeting  of  the  next  legislature  after  the  sus- 
pension ;  to  which  he  shall  communicate  the  case  in  which  the  suspen- 
sion was  had,  and  the  particulars  upon  which  it  was  granted. 

11.  Sec.  IX.  All  executions  for  the  collection  of  taxes  due  this 
State  shall  hereafter  be  issued  by  the  comptroller  general  only  ;  any 
law  to  the  contrary  notwithstanding. 


All  debts  to 
be  deposited 
in  the  comp- 
troller gen- 
eral's office. 

How  the  ac- 
counts shall 
be  kept. 


Com  p.  to  fiir- 
nisli  the  Atto. 
and  Sol.  Gen. 
each  with  a 
list  of  execu- 
tions vs.  tax 
collectors, 
who  shall 
make  annual 
statements. 


An  Act  further  to  define  the  duties  of  comptroller  general,  solicitors 
and  attorney  generals,  collectors,  and  sheriff's ;  and  for  other  pur- 
poses.— Approved  Dec.  22,  1823.     Vol.  IV.  296. 

12.  From  and  after  the  passing  of  this  act  all  the  evidences  of  debt 
now  due,  or  which  may  hereafter  become  due  to  the  State,  shall  be 
deposited  in  the  office  of  the  comptroller  general,  whose  duty  it  shall 
be  to  call  for  and  receive  from  the  treasurer  all  such  evidences  as  now 
are  in  the  treasury,  to  open  and  keep  separate  and  distinct  accounts  of 
every  description  of  debt  against  the  treasurer,  charging  him  with  all 
sums  paid  in  thereon,  as  in  the  accounts  of  the  general  tax,  and  to  per- 
form all  the  duties  in  the  collection  of  debts  due  the  State  which  have 
hitherto  been  performed  by  the  treasurer. 

13.  Sec.  II.  The  comptroller  general  is  hereby  directed  to  furnish 
the  attorneys  and  solicitors  general  each  with  a  list  of  all  the  executions 
which  have  hitherto  issued,  or  which  may  hereafter  issue  against  de- 
faulting tax  collectors  within  their  respective  circuits,  whose  duty  it 
shall  be  to  report  to  the  comptroller  general  annually,  on  or  before  the 
meeting  of  the  general  assembly,  the  situation  of  said  execution,  what 
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prospect  there  is  of  collecting  the  money,  and  any  other  circumstances 
of  importance  to  be  known  relative  thereto. 

14.  Sec.  III.     The  comptroller  general   is   hereby  required  to  issue  To  issue  exe- 
executions  against  all   defaulting  tax  collectors  and  their  securities  (if  JjjjJjJ de- 
any),  immediately  after   the  tax  which  they  were  appointed  to  collect  faulting  tax 
shall  have  become  due;  and  in  the  event  of  the  death  of  the  collector, 

or   either  of  them,  or  all   of  his  securities,  the  execution  shall   issue 
against  the  survivors  and  the  legal  representatives  of  the  deceased. 

15.  Sec.  IV.     The  comptroller  general   shall  not  in  future  approve  Unauthor- 
any  warrant'  unless  the  same   is  legally  chargeable  to  the  fund   upon  rant3war 
which  it  is  drawn. 

16.  Sec.  V.     All   tax  collectors  who  shall  fail  to  pay  over  the  tax  Defaulting 
which  he  was  appointed  to  collect  immediately  after  it  becomes  due,  j£jS|§Sb 
shall  pay  twenty  per  cent,  per  annum  on  the  amount  thereof  until  paid,  percent. 
which  rate  of  interest  shall  be   set  forth  in  the  face  of  the  execution 

which  may  be  issued  against  him  and  his  securities. 

17.  Sec.  VI.      Whenever    any   execution   or    executions    against   a  Duty  of 
public  debtor  are   placed   in  the  hands  of  any  sheriff  or  his  deputy  for  sherlffs- 
collection,  it  shall  be  his  duty  to  make  a  return  thereon  to  the  attorney 

or  solicitor  general  of  the  circuit  in  which  he  lives  within  three  months, 
and  upon  failure  to  do  so,  the  attorney  or  solicitor  general  is  hereby  Defaulting 
required  to  obtain  a  rule  at  the  superior  court  next  after  the  expiration  jSaSffir«S!l 
of  the  three  months  against  the  said  sheriff  or  his  deputy,  requiring 
him  to  show  cause  why  the  money  has  not  been  collected,  and  if  col- 
lected, why  it  has  not  been  paid  over ;  and  should  it  appear  that  the 
money  has  been  collected  and  detained  longer  than  the  time  pre- 
scribed by  this  act,  then  the  sheriff  or  his  deputy  shall  pay  twenty 
per  cent,  per  annum  on  the  amount  so  detained,  after  a  written  demand 
by  the  solicitor  or  attorney. 

18.  Sec.  VII.     Whenever  any  public  money  shall  have  been  col-  Defaulting 
lected  by  or  paid  over  to  the  attorney  or  solicitors  genera!,  and  they  q^°  ]°ab?e  to 
detain  the   same  more  than  one  month   in  their  hands,  they  shall  pay  20  per  cent. 
twenty  per  centum  per  annum  thereon  until  it  is  paid  into  the  treasury. 

19.  Sec.  VIII.     If  any  tax  collector  elect  shall   proceed  to  collect  Collector, 
the  tax,  or  any  part  thereof,  before  he  shall  have  given  bond  and  taken  JJJSwSfe 
the  oath  of  office,  he  shall  be  liable  to  indictment,  and  upon  conviction  tion,  liable  to 
thereof,  fine  and  imprisonment  at  the  discretion  of  the  court. 

20.  Sec.  IX.     The  comptroller  general,  for  and  in  consideration  of  Comp.  Gen's 
the  additional  services   and   duties,  shall  be  entitled  to  receive  in  the  creSd!"" 
manner  provided  in  the   appropriation  law,   the    additional   salary  of 

three  hundred  dollars  per  annum. 

Sec.  X.     All  laws  and  parts  of  laws  militating  against  this   act   are 
hereby  repealed. 

An  Act  pointing  out  the  mode  of  compelling  the  attorney  general  and 
the  solicitors  general  of  this  State  to  pay  over  moneys  collected  by 
them  for  the  State.— Approved  Dec.  23,  1826.     Vol.  IV.  218. 

21.  From   and   after  the  passage  of  this  act,  the  attorney  general  Atto  and  Sol. 
and  the  solicitors  general  of  this  State,  shall   be  subject  to  a  rule  of^"dmf^be 
court  to   compel  them  to  pay  over  moneys  collected   by  them   for   the  money  coi- 
State,  under   the  same  rules  and   regulations  as  govern   attorneys   and  sTafe. 
counsellors  at  law,  when  they  neglect  or  refuse  to  pay  over  moneys 
collected  for  their  clients. 

22.  Sec.  II.  Any  practising  attorney  at  law  when  employed  for  A°y  practis- 
that  purpose  by  the  governor,  treasurer,  or  comptroller  general,  shall  competenTYo 
be  fully  competent  to  prosecute  such  rule  against  any  defaulting  attor-  P^ecuteth* 
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ney  or  solicitor   general  ;  any  law,   usage,   or  custom  to   the  contrary 
notwithstanding. 
Defaulters  2;$.   Sec    III.     The  judges  of  the  superior  courts  shall  have  power 

prisoned"*  to  imPrlson  as  f°r  a  contempt  such  defaulting  solicitor  or  attorney 
general,  and  during  such  imprisonment  said  courts  shall  have  power  to 
appoint,  temporarily,  some  attorney  to  execute  the  duties  of  such  delin- 
quent solicitor  or  attorney  general. 

An  Act  to  change  a.'.d  define  the  compensation  of  the  secretary  of  state, 
treasurer ,  surveyor  gaural,  and  comptroller  general,  and  to  give  to 
each  a  ptrmanent  salary,  —  Approved  Dec.  20,  1826.     Vol.  IV.  297. 

Salaries  of         24.     From  and  after  the  next  election  of  each  of  them,  the  secretary 
Sec  ornate,  of  state  shall  receive,  as  full  compensation  for  all  the  services  required  of 
Treasurer,      him  by  law,  the  sum  of  $4,000  per  annum.     The  treasurer  shall  receive, 
as  full  compensation  for  all  services  required  of  him  by  law,  $2,000  per 
Surv.  Gen.      annum      The  surveyor  genera!  shall   receive,  as  full    compensation  for 
Comptroller    all  services  required  of  him   by  law,   $2,000  per   annum.     The  comp- 
troller general  shall  receive,  as  a  full   compensation  for  all   services  re- 
quired of  him  by  law,  $2,000  per  annum  :  to  be  paid  quarter-yearly  out 
of  any  money  in  the  treasury. 
No  perqui-         25    Sec    II       From  and   alter  the  next  election  of  the  above-named 
officers,  the  perquisites  allowed   to  the  same  be  paid  into  the  treasury, 
any  law  to  the  contrary  notwithstanding;  and   from  and  after  the  said 
election,  all   laws  and  parts  of  laws  militating  against  this  law  be,  and 
the  same  are  hereby  repealed. 

An  Act  to  compel  the  attorney  and  solicitors  general  of  this  State  to 
give  bond  and  security  for  the  faithful  discharge  of  the  duties  of 
their  relative  offices;  and  to  further  define  the  duties  of  the  comp- 
troller general,  the  attorney,  and  solicitors  general. — Approved  Dec. 
20,  1^28.     Vol.  IV.  224. 

Attorney  and      26      From  and  after  the  passage  of  this  act,  it  shall   be  the  duty  of 
solicitors       the  attorney  and  solicitors  general  of  this   State,  and  they  are   hereby 

cfGH8l  HI    to  "  .  .  '  *  ■* 

give  bond  and  required,  before  they  are  qualified    and  enter    upon  the  duties  of  their 
To  whom       respective  offices,   to  give    bond   and    security  to  the   governor  for  the 
payable,  and  time  being,  and  his  successors  in  office,  which  shall    be  judged  of  and 
tion^ofsaid    approved  by  him,  in  the  sum  of  $20,000,  which  said  bond  shall  be  con- 
bonds,  ditioned  to  pay  over  to  the  comptroller  general  of  the  State,  all  moneys 
collected  as   attorney  general   or   solicitors  of  their  several   circuits  or 
otherwise  in  behalf  of  the  State,  to  which  the  State  may  be  entitled  ; 
also  the  amount  of  all    sums  incurred  by  said,  attorney  and   solicitors 
general,  by  reason  of  failure  to  pay  over  the  same  according  to  the  act 
of  182:},  and  do  and   perform  all  other  duties  required  of  them  by  law, 
which  said  bond  shall  be  filed  in  the  comptroller  general's  office  subject 
to  the  order  of  the  legislature. 
Atto.  and  Sol.      27.   Sec.  II.     It  shall   be  the  duty  of  the  attorney  general    and   soli- 
port'annualiy  c,t°rs  general    to  make  an  annual   report  of  the  state  and  standing  of 
ifa  Comp       the  claims  in  favor  of  the  State,  under  their  control,  to  the  comptroller 

Gen.  or  the  .  .  ,    .  .  «.   ,       ,       .    , 

state  of  general  at  the  commencement  ot  the  session  or  the  legislature,  showing 
u'eiHiands  wnflt  suits  are  instituted,  and  when  instituted,  and  what  money  may 
have  been  collected  during  the  preceding  year,  also  on  what  cases  col- 
lected. 
Com",  tore-  28.  Sec.  III.  It  shall  be  the  duty  of  the  comptroller  general  to 
pnrt'.yh'      report  to  the  legislature  at  its  annual    session,  all    arrears  or  neglect  of 

legislature.  >  •->  ,  •- 

duty  by  the   attorney  general   or  either  of  the   solicitors  gen  m\.1  ;  any 
law  to  the  contrary  notwithstanding. 
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An  Act  to  alter  and  amend  the  additional  oath  required  by  law  to  be 
taken  by  all  officers,  civil  and  military,  to  prevent  the  offence  of  du  t- 
ling.  -  Approved  Dec.  19,  L82ej.  Vol.  IV.  297.  [Is  repealed  by  the 
first  section  of] 

An  Act  [Passed  Dec.  22,  1832,]  entitled  an  act,  to  repeal  an  act,  en- 
titled an  act,  to  alter  and  amend,  the  additional  oath  required  by  law 
to  be  taken  by  all  officers,  civil  and  military,  to  prevent  the  offence,  of 
duelling,  and  also  to  repeal  an  act  passed.  I9M  day  of  December, 
1818,  requiring  all  officers  civil  and  military  who  may  be  appointed 
after  the  first  day  of  January,  1819,  in  this  State,  to  take  an  oath 
therein  prescribed,  and  to  relieve  all  those  who  have  violated  the  pro- 
vision of  said  acts,  from  the  disabilities  thereby  incurred. 

[The  remaining  section,  making  duelling  punishable  in  the  penitent 
tiary,  is  superseded  by  the  code  of  18&J.  See  Penal  Laws,  sec.  2 19, 
et  seq.] 

An  Act  to  regulate  the  auditing  and  payment  of  accounts  agah:st  the 
State. — Approved  Dec.  26,  1836.     Pam.  38. 

Sec.  I.  From  and  after  the  passing  of  this  act,  all  accounts  exhibited  ah  accounts 
against  this  State  shall  be  audited   by  the  comptroller  general  and  cer-  gfaleWbe 
tiiied  by  him  to  be  correct.  audited 

Sec.  II.     When  accounts,  so  audited  and  certified  by  the  comptroller  The  governor 
general,  shall  be  presented  to  the  governor,  it  shall  be  his  duty  to  order  p^meni  of 
the  same  to  be  paid,  by  a  warrant  on  the  treasury  :  Provided,  that  the  audited ac- 

l  *      v  j  counts* 

governor  shall  have  the  right,  in  any  particular  case,  to  withhold  his 
approval  of  any  account  certified  and  approved  by  the;  comptroller 
general. 

Sec.  III.  All  laws  and  parts  of  laws  militating  against  this  act,  are 
hereby  repealed. 


RESOLUTIONS. 


29.  Resolved,  That  his  excellency  the  governor  he,  and  he  is  hereby  authorized 
and  required,  to  appoint  some  fit  and  proper  person  to  act  as  military  store  keeper 
for  the  State,  at  Milledgeville,  with  a  salary  of" three  hundred  doilars  per  annum,  to 
be  paid  quarter  annually,  out  ot  the  contingent  fund,  whose  duty  it  shall  be  to 
keep  the  arms,  and  ammunition,  and  other  stores  intrusted  to  him,  in  a  military 
manner;  ;ind  make  an  annual  report  to  the  legislature;  and  the  muskets,  and 
other  military  stores,  be  kept  in  such  a  situation  as  to  enable  the  military  committee 
to  inspect  them  particularly. 

Approved,  December  22d,  lb21.     [Vol.  IV    16  of  Res.] 

30.  Resolved,  That  in  future  when  the  attorney  general,  or  any  solicitor  gene- 
ral, shall  make  application  to  the  legislature  for  commissions  for  money  collected!, 
or  compensation  for  any  service  rendered  the  State,  they  shall  specially  set  forth 
from  what  persons  the  money  has  been  collected,  and  what  trouble  they  have  been 
at,  and  what  labor  they  have  bestowed  in  and  about  the  said  collections  or  services 
for  whicli  thny  charge,  in  order  that  the  legislature  may  have  such  information  as 
will  enable  them  to  do  justice  both  to  said  officers  and  the  State. 

Approved,  December  20th,  lfe24.     [ibid.  43.] 

31.  Resolved,  That  the  treasurer  who  may  be  hereafter  elected  shall  give  bond 
to  his  excellency  the  governor,  with  good  and  sufficient  secuiity.  in  the  penalty  of 
two  hundred  thousand  dollars  for  the  faithful  performance  of  the  duties  of  his  office. 

Approved,  November  24th,  1825.     [Ibid  55.] 

32.  Resolved,  That  his  excellency  the  governor,  withhold  the  issuing  of  the 
warrant  for  the  last  quarters  salary  of  the  st;ite  house  officers  until  he  shall  be 
satisfied  that  all  their  books  are  brought  up,  and  what  by  law  they  ate  requited  to 
do,  has  been  done  in  their  respective  offices,  in  lelation  to  the  recording  of  papers 
and  keeping  their  office  books. 

Approved,  December  22d,  1826.     [Ibid.  69.] 
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33.  Resolved,  That  it  is  the  duty  of  the  comptroller  general  hereafter  to  keep  s 
receipt  book  (or  book  of  entry),  in  which  he  shall  take  the  receipt  of  attorneys  and 
solicitors  for  all  evidences  of  debts  placed  in  their  hands  for  collection  ;  and  when 
moneys  are  paid  in  for  and  on  account  thereof,  he  shall  enter  it  in  said  book,  stating 
the  time  and  amount  paid,  who  by,  and  on  what  account;  and  that  to  said  book  he 
shall  affix  an  index.  The  committee  find  receipts  given  by  attorneys  and  solicitors 
for  debts  placed  in  their  hands  for  collection,  some  of  which  are  of  long  standing 
and  yet  unaccounted  for  :  they  therefore  recommend  the  following  resolution  : 

34.  Resolved,  That  when  an  attorney  or  solicitor  general  shall  pay  money  into 
the  treasury,  he  shall  inform  the  treasurer  on  what  account  the  same  is  paid  partic- 
ularly ;  and  it  shall  be  the  duty  of  the  treasurer  to  state  the  same  in  the  certificate 
he  gives  him  ;  and  the  comptroller  general  shall  enter  the  said  sum  to  the  account 
specified  in  said  certificate. 

Approved,  Dec.  20,  1828.     [lb.  113.] 

35  Be  it  resolved,  That  it  shall  be  the  duty  of  the  comptroller  general,  in  his 
annual  report  to  the  legislature,  to  state  particularly  the  amount  collected  by  the 
attorney  general,  and  by  each  of  the  solicitors  general,  and  on  what  demands,  and 
the  amount  retained  by  each  for  commissions. 

Approved,  Dec.  18,  1829.     [Ibid.  145.] 

36.  Resolved,  That  the  officers  of  the  several  departments  in  the  state  house  be 
required  to  arrange,  classify,  and  properly  endoise  such  papers  and  documents  of 
ancient  date  and  Tittle  immediate  use  as  may  be  in  their  respective  offices,  and  de- 
posite  them  in  some  safe  place  in  the  basement  story  of  the  state  house,  for  sale 
keeping,  and  ready  access,  that  the  offices  themselves  may  be  no  longer  encum- 
bered by  them. 

Approved,  Dec.  7,  1833.     jPam.  394.] 

37.  Resolved,  That  the  surveyor  general  be  required  strictly  to  exclude  all 
ipersons  from  handling  any  records  on  file  in  his  office,  unless  under  the  immediate 
vinspectioii  of  himself  or  one  of  his  clerks. 

Approved,  Dec.  24,  1835,     [Parm  321.] 

Reports  of  committee  of  Finance,  vol.  iv.  70,  109, 113,  (directing  search  to  .be 
made  for  the  evidences  of  $21,013,  of  reverted  confiscated  property  none  of  which 
f  ihey  could  find,)  lb.  113,  114,  146.  Pain,  of  1830,  (recommending  to  purchase  the 
;  individual  stock  of  the  Bank  of  Darien  and  add  it  to  that  of  the  Central  Bank  )  M). 
Tarn,  of  1832,  237,  statino-  advances  to  the  treasury  by  the  Central  Bank  of  $91,380. 
Pam.  of  1833,361;  Para,  of  1834,324,  directing  certain  counterfeit  bills  and  of 
,paper  medium  to  be  burned.  Pam.  of  1835,  301,  making  State  stock  of  $42,800 
.advanced  to  the  treasury  by  the  Central  Bank. 

Resolved,  That  the  secretary  of  senate,  and  clerk  of  the  house  of  representatives, 
hereafter  make  annually  an  index  to  the  respective  journals  of  each  house. 
Approved 7  December  22d,  1823. 
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An  Act  to  authorize  and  empower  the  treasurer  of  the  State,  of  Georgia, 
to  receive  the  proportion  of  the  surplus  revenue  of  the  United  States, 
payable  to  this  State,  and  to  sign  and  deliver  certificates  of  deposit 
therefor.— Approved  Dec.  26,  1836.     Pam.  264. 

1.  Whereas,  the  congress  of  the  United  States,  has  passed  an  act, 
to  deposit  the  surplus  funds  of  the  general  government  of  the  United 
States,  with  the  several  States,  providing  that  should  the  portion  allot- 
ted to  any  one  State,  be  refused  by  such  State,  the  same  shall  be  de- 
posited with  the  other  States :  and  whereas,  a  part  of  said  fund  has 
been  accumulated  by  an  excessive  tariff,  unconstitutional  and  impoli- 
tic ;  and  whereas,  whilst  the  legislature  of  Georgia  protests  against  the 
unnecessary  accumulation  of  revenue  to  be  deposited  with,  or  dis- 
tributed amongst  the  several  States,  it  is  deemed  proper  under  the 
circumstances,  that  Georgia  shall  receive  her  portion  of  the  surplus 
fund,  accumulated,  or  may  accumulate  under  the  existing  laws  of  the 
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United  States ;  and  whereas,  under  this  conviction,  this  general  as- 
sembly would  unequivocally  refuse  to  receive  any  part  of  such  money, 
if  the  further  provisions  contained  in  said  part  recited  section,  (to 
wit.)  That  if  any  State  declines  to  receive  its  proportion  of  the  surplus 
aforesaid,  on  the  terms  before  named,  the  same  shall  be  deposited  with 
the  other  States,  agreeing  to  accept  the  same,  in  the  proportion  afore- 
said, did  not  constrain  the  acceptance  3  and  whereas,  the  said  act  of 
congress  requires  the  appointment  of  some  authority  under  this  State, 
to  receive  what  is  payable  to  the  State,  under  said  act. 

Be  it  enacted,  tyc.  That  the  treasurer  of  the  State  of  Georgia,  who  Treasurer 
shall   be  in  office   at   any  time,  when  any  money  is  to   be  received  by  JeoSre*?? t0 
this  State,  under  the  provisions  of  the  13th  section  of  the  said  act  of  and  execute 
congress,  be,  and  he  is  hereby  authorized   and  fully  empowered,  for  certificates, 
and  in  behalf  of  the  State  of  Georgia,  to  receive  any  such  money,  and 
to  sign,  execute  and   deliver  to  the  secretary  of  the  treasury  of  the 
United  States,  for  the  time  being,  certificates  of  deposits,  in  such  form 
as  may  be  prescribed  by  the  said  secretary  of  the  treasury,  and  by  such 
certificates  to  pledge  the   faith  of  the   State  of  Georgia  for  the  safe 
keeping   and  re-payment  thereof,  and  every  part  thereof,  from  time  to 
time,  whenever  the  same  shall   be  required   by  the  secretary  of  the 
treasury,  for  the  purpose  of  defraying  any  wants  of  the  public  treasury. 

Report  of  the  joint  committee  on  the  state  of  the  republic,  and  resolution  of  the 
legislature  concerning  the  surplus  revenue,  pam.  of  1836,  p.  18  of  Res. 

An  Act   to  direct  such  of  the  deposites  of  the  surplus  revenue  of  the 
United  States,  as  shall  be  deposited  loith  the  State  of  Georgia,  under 
an  act  of  Congress,  entitled  an  act   to  regulate   the  deposites  of  the 
public  money. — Approved  Dec.  28,  1836.     Pam.  262. 

2.  Sec.  I.  Whereas,  the  before  recited  act  of  congress  making  dis- 
tribution of  the  surplus  revenue,  provides  that  the  same  may  be  called 
for,  and  therefore  should  be  so  deposited  or  loaned  at  interest,  that  it 
will  produce  a  revenue  to  the  State,  and  be  called  in  when  required, 

Be  it  therefore  enacted,  fyc.  That  so  much   of  the  surplus  revenue  This  state's 
of  the  United  States,  as  shall  be  deposited  from  time  to  time,  with  the  share  of  the 
State  of  Georgia,  under  an  act  to  regulate  the  deposites  of  the  public  deposkecT  in 
monies,  shall  be  deposited  by  the  treasurer  of  this  State,  in  the  Central  banyan?1 
Bank  of  Georgia,  and  it  shall   be  the  duty  of  the  president  and   direc-  loaned  to  the 
tors  of  the  said  Central  Bank,  to  loan  to  the  citizens  of  this  State,  the  certain  banks. 
said  money,  under  the  same  rules  and   regulations  that  are  now  pre- 
scribed by  law,  for  discounting  notes  in  said  bank;  and  should  there 
not  be  applications  to  said  bank,  within  the  time  as  now  prescribed  by 
law,  to  discount  notes  to  the  amount  of  money  they  receive  on  deposit, 
then,  and  in  that  case,  the  president  and  directors  of  said  Central  Bank, 
shall  be  authorized  to  loan  the  said  money  to   any  of  the  chartered 
banks  of  this  State,  that  they  may  deem  in  a  sound  condition,  in  which 
the  State  is  a  stockholder,  under  the  conditions  provided   in  the  next 
section  of  this  act. 

3.  Sec.  II.     The  condition  on  which   any  such  loan  shall   be  made  conditions  of 
to  any  of  the  said  banks,  shall   be,  that  the  money  so  lent  or  any  part  j-1"8.1™11  lh° 
thereof,  shall   be  re-paid  in   sixty  days' notice,   under  the  penalty  of  to  be  re-paid, 
twenty-five  per  cent,  damages,  besides  legal  interest,  and   in  the  event 

of  the  demand  of  the  same,  or  any  part  thereof,  and  a  failure  to  pay  penalty  for 
the  same  on  sixty  days'  notice,  the  whole  amount  due  by  such   institu-  default« 
tion,  shall  be  immediately  payable  with  damages,  at  the  rate  of  twenty- 
five  per  cent.,  and  on  the  further  condition,  that  on  such  failure  to  pay, 
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after  such  demand,  it  shall,  and  may  be  lawful  for  the  said  Central 
Bank,  on  the  oath  of  its  president,  as  to  the  amount  due,  to  take  out 
Execution  to  a  writ  of  execution  against  such  defaulting  bank,  from  the  superior 
court  of  the  county  where  such  institution  shall  be  located,  for  the 
amount  so  sworn  to  be  due  ;  and  it  shall  be  the  duty  of  the  clerk  of 
such  court,  on  the  application  of  the  president  of  the  said  Central 
Bank,  to  issue  such  execution,  and  it  shall  be  the  duty  of  the  sheriff 
of  any  county  to  whom  the  same  shall  be  delivered  to  be  executed,  to 
levy  the  same^on  the  property  of  the  defendant  bank,  in  such  execution 
named,  and  make  the  amount  of  such  execution,  unless  some  officer 
of  such  defendant  bank,  shall  make  oath  that  the  warrant  sworn  to,  or 
some  part  thereof,  is  not  due  and  owing,  and  shall  moreover  give  good 
and  sufficient  security,  to  pay  the  amount  which  shall  be  found  due  on 
an  issue  to  be  made  on  such  affidavit  before  the  superior  court  of  said 
county  at  its  next  session,  to  be  there  tried  by  special  jury  :  Provided 
nevertheless,  that  no  greater  sum  than  one  fourth  of  the  whole  amount 
deposited  in  any  one  bank,  shall  be  drawn  out  at  any  one  time,  except 
in  the  case  of  the  apprehended  failure  of  said  bank,  or  that  the  same 
should  be  required  from  the  State,  by  the  authority  of  the  general 
government. 

4.  Sec.  III.  Should  a  call  be  made  at  any  time  by  the  United 
States'  authority,  under  the  provisions  of  the  act  of  congress,  making 
deposites  of  the  surplus  ry venue  aforesaid,  or  any  congress  call  for 
that  portion  of  the  same,  deposited  with  the  State  of  Georgia,  the 
president  of  the  Central  Bank,  having  notice  of  the  same,  shall  give 
notice  in  the  public  gazettes  of  this  State,  to  the  borrowers  of  that 
fund,  of  such  reduction  as  will  be  required  to  meet  the  demand  above 
what  is  required,  on  the  reductions  annually,  as  now  prescribed  by 
law  at  said  bank,  and  the  debtors  to  the  same,  shall  be  required  to 
reduce  their  notes  accordingly,  or  pay  the  whole  amount  if  required. 

5.  Sec.  IV.  The  interest  arising  from  said  surplus  revenue,  shall 
be  applied  and  disposed  of,  as  a  future  legislature,  may  by  law,  order 
and  direct. 
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Approbation  of  the  conduct  of  the  Georgia  delegation  in  Congress  al  the  previous 
session  on  the  TarifFand  Missouri  questions,  [1820,  vol.  iv.  p.  2  of  Res  ] 

An  examination  and  denial  of  the  powers  claimed  as  constitutional  by  the  general 
government  of  encouraufinor  domestic  manufactures,  and  ol  effecting  a  system  of 
internal  improvement,  [1827,  lb  b5.j 

An  eloquent  appeal  to  the  people  of  the  States  in  favor  of  prohibiting  importa- 
tions, ns  a  policy  for  the  encouragement  of  domestic  manufactures;  containing  a 
masterly  exposure  of  the  unconstitutionality  of  the  protective  system.  [1828,  lb.  117, 
see  also  lb.  116  ] 

A  memorial  to  Congress,  submitting  to  the  States  opposed  to  the  tariff  a  sum- 
mary of  the  principles  on  which  this  State  opposes  it:  requesting  their  concur- 
rence, [1828,  Ibid    119] 

Protest  of  Georgia  addressed  to  the  Senate  of  the  United  States,  demanding  a 
repeal  of  the  tariff  act,  [1828,  Ibid.  125.] 

Report  and  resolution  on  those  of  Mississippi  and  Louisiana  communicated  by 
the  executive,  recommending  "a  firm  and  steady  resistance  to  the  tariff,  and  an 
adherence  to  the  solemn  pledge  which  we  have  given  to  resist,  by  all  constitutional 
means,  this  unhallowed  infringement  of  our  rights;  assuring  lo  our  sister  States 
who  are  opposed  to  the  measure  that  we  will  give  free  and  warm  cu-operation  to 
every  plan  which  ensures,  not  the  modification,  but  a  total  repeal  of  the  protecting 
system."  [182!),  lb.  141.] 

Dissenting  answer  to  the  resolutions  of  Delaware,  [1831,  pam.  312.] 
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Plan  of  a  Southern  convention  addressed  to  Virginia,  North  Carolina,  South 
Carolina,  Alabama,  Tennessee,  and  Mississippi,  [1832,  pam.  245.] 

Drclinino-  a  response  to  the  proceedings  of  the  South  Carolina  convention,  as 
Georgia  had  proposed  a  convention  of  the  Southern  States,  [1832,  pam.  222.] 

Tae  Georo-ia  delegation  in  Congress  instructed  and  directed  to  oppose  the  federal 
system  of  infernal  improvement,  [1830,  pam.  256.] — Enumerating  some  of  the  evils 
of  such  a  system ;  and  agreeing  with  Tennessee  in  a  denial  of  the  power,  and  de- 
precating its  exercise,  [1832,  pam.  251.] 
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An  Act  for  regulating  taverns,  and  reducing  the  rates  of  tavern  license. 
Approved  December  24,  1791.     Vol.  I.  445. 

1.  Sec   I.     From  and  after  the   passing  of  this  act,  any  person  or  Tavern  licen- 
persons  wishing   to   keep   a  tavern   or   house  of  entertainment,   shall  J**'  JjJJ^J* 
petition   the  justices  of  the   inferior  court   held  for   the  county  where  persons  ob- 
such  petitioner  resides;  and  the  court  to  whom  such   petition  shall  be  taimn&them' 
exhibited,    shall   thereupon   consider   the   convenience   of  such   place 
intended  for  a  tavern,  and  having  regard  to  the  ability  of  such  petitioner 

to  keep  good  and  sufficient  accommodations  for  travellers,  their  horses, 

and  attendants,  may    at  their  discretion,  grant  a  license  to  such  person 

or  persons  for  the  term  of  one  year  next  ensuing  the   date  of  such 

license,  and  from  thence  to  the   next  inferior  court   held    for  the  said 

county,  and  no   longer  ;  which  license,  upon  petition,  may  be  renewed 

from  year  to  year,  if  the  court  think   proper:  Provided  always,   that  Bond  and  se- 

before  issuing  such  license,  the  court  shall  cause  the  petitioner  to  enter  curitv- 

into  bond,  with  sufficient  security  to  be  approved  of  by  the   court,  in 

the  sum  of  fifty  pounds,  conditioned  for  their  keeping   an  orderly  and 

decent  house,  with  good  and  sufficient   accommodations  for  travellers, 

their  horses,  and  attendants  ;  which   bond  shall   be  filed   in  the  clerk's 

office,  and  subject  to  be  put  in  suit  upon  any  breach  thereof. 

2.  Sec.  II.  The  justices  of  every  inferior  county  court  at  the  first  Tavern  rates 
term  in  every  year  shall  fix  and  establish  the  rates  and  prices  to  be  Jhebc0fiuxrtd  by 
paid  at  taverns  for  liquors,  diet,  lodging,  provender,  stabling,  and  pas- 
turage ;  and  every  tavern-keeper  shall,  within  one  month  after  the  Shall  be  put 
rates  so  established,  obtain  of  the  clerk  of  the  said  court  a  fair  table  of  up  at  taverns* 
such   rates,  which   shall   be  openly  set  up  in   the  public  entertaining 

room  in  every  tavern,  and  there  kept  throughout  the  year  until  the 
rates  shall  be  fixed  or  altered  again  by  the  court,  and  then  a  copy 
thereof  shall  be  again  so  obtained  and  kept  from  time  to  time,  under 
a  penalty  of  ten  pounds  on  every  tavern-keeper  failing  so  to  do  ;  and 
if  any  tavern-keeper  shall  demand  and  receive  any  greater  price  for  Penalty  for 
any  liquor,  diet,  lodging,  provender,  stabling,  or  pasturage,  than  by  °T" char" 
such  rate  shall  be  allowed,  he,  she,  or  they  so  offending,  shall  forfeit 
and  pay  the  sum  of  two  pounds  over  and  above  the  sum  extorted,  for 
every  such  offence,  to  the  informer,  recoverable  with  cost  before  any 
justice  of  the  peace  in  the  county  where  such  tavern  shall  be. 

Sec.  III.   and   IV.     [Retailing  without  license.     Repealed   by  the 
penal  code.] 

4.  Sec.  V.     All   acts   heretofore  made  respecting   any  thing  within 
the  purview  of  this  act,  shall   be,  and   the   same  are   hereby  repealed  : 
Provided  always,  that  the  corporation   of  the   city  of  Savannah   and  Savannah 
Augusta  shall    have  the  sole  regulation  and   power  of  governing  and  and  Aususta* 
directing  taverns  and   granting   licenses,  within   their  several  jurisdic- 
tions. 
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An  Act  to  regulate  the  rates  of  tavern  license  in  this  State. — Approved 
December  15,  1809.     Vol.  II.  5b*8. 

The  rates  of      *>.  Sec.  I.     From   and   after  the  passing  of  this   act,  each  person 

tavern  U-       obtaining  tavern  license,  shall  pay  for  such  license  the  sum  of  five  dol- 

be  5  dollars,    lars ;  any  law  to  the  contrary  notwithstanding:  Provided  nothing  in 

this  act  shall  be  construed  to  control   the  rates  which  now  are,  or  may 

be  established  by  the  corporations  of  Savannah  and  Augusta,  or  any 

other  incorporated  town  in  this  State. 

Persons  com-      6.  Sec.  II.     Any  person  on  application,  and  complying  with  this 

thigMtmay   ^aw»  may  nave  ^cense  to  retail  spirituous  liquors,  without  being  obliged 

retail  spirit-,  to  keep  other  public  entertainment ;  provided,  such   person  shall   give 

bond  and  sufficient  security  to  the   inferior   court   in   the  sum   of  five 

hundred  dollars,  to  keep  an  orderly  house;  and  provided  also,  that  if 

they  do  keep  a  house  of  entertainment,  they  shall   not   be  allowed  any 

other  pay  than  agreeable  to  tavern  rates. 


TAX. 

The  tax  law  of  1804  revives  no  former  act;  and  as  it  is  the  last  that  is  systematic 
and  detailed  in  its  provisions;  and  was  the  next  year  made  perpetual ;, it  stands 
now  as  that  general  law  to  which  all  subsequent  amendments  refer.  Its  second 
perpetuation  in  1807,  and  the  annual  clause  of  revival  since,  are  certainly  superflu- 
ous as  respects  either  the  principal  acts  or  any  of  its  amendments.  The  following 
sylabus  of  the  annual  tax  acts  will  show  the  order  and  connection  of  the  revivals. 
The  acts  marked  thus  (+)  are  enough  to  deduce  the  continuous  existence  and  ope- 
ration of  the  act  of  1804  down  to  the  present  time  ;  but  the  other  annual  acts  are 
noted  in  their  order,  as  being  more  complete,  and  to  render  it  easier,  whenever  it 
may  be  necessary,  to  ascertain  what  amendments  have  been  in  force  at  any  partic- 
ular vtime. 

Act  of  (i)  1805,  (Vol.  II.  254,)  amends  and  perpetuates  the  act  of  1804. 

301,    amends  the  act  of  1805. 

392,   again  amends  and  perpetuates  that  of  1804. 

454,   supplementary  to  the  tax  laws  generally. 

555,   amendatory  of  them  generally. 

663,   amends  that  of  1804. 


1806, 

ib. 

1807, 

ib. 

1808, 

ib. 

1809, 

ib. 

1810, 

ib. 

1811, 

Vol.  III. 

(!)  1812, 

ib. 

1813, 

ib. 

1814, 

ib. 

1815, 

ib. 

({)  1816, 

ib. 

(*)  1817, 

ib. 

1818, 

ib. 

1819, 

ib. 

1820, 

Vol.  IV 

1821, 

ib. 

(i)  1822, 

ib. 

(t)  1823, 

ib. 

(i)  1824, 

ib. 

(t)  1825, 

ib. 

1820, 

ib. 

1828, 

ib. 

1829, 

ib. 

1830, 

Pam. 

1*31, 

ib. 

1832, 

ib. 

(t)  1833, 

ib. 

(t)  1834, 

ib. 

(I)  1835, 

ib. 

(t)  1836, 

ib. 

870,   declares  the  act  of  1804,  with  its  amendments,  to 
be  in  force,  and  further  amends  it. 

875,1 

879   ' 

qqo'  y revive  the  act  of  1812,  with  amendments. 

887;  j 

889,  revives  act  of  1816. 

892,1 

4)r'  !    revive  1817  with  amendments.     Acts  of  1821 

y.r'f      and  1822  also  revive  Sec.  2,  3  and  4  of  1820. 
416, 

420,  J 

421,  revives  1822  with  amendments. 
421,  revives  1823  with  amendments. 

423'  (  rev^ve  1S24  with  amendments 

425 

2Q,v'  >  revive  1825  with  amendments. 

227;  J 

182,  )  revive  1825  with  amendfs.    Also  the  2d,  3d.  7th, 

311,  >  & 8th  sec.  of  1830,  and  the  2d  &  3d  sec.  of  1831. 

232,  revives  1833,  except  the  5th  section. 

280,  revives  1834  generally. 

265,  revives  1835  generally. 
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An  Act  to  raise  a  tax  for  the  support  of  government  for  the  year  1805. 
Approved  Dec.  12,  1804.     Vol.  II.  226. 

1.  Sec.  I.     A  tax  shall  be  levied  and  collected  on  all  lands  within  Taxoniandg. 
this  State,  granted  to,  or  surveyed  for  any  person  or  persons,  in  the 
following  mode,  to  wit : 

On  each  and  every  acre  of  all  tide  swamp,  (cultivated  or  uncultiva-  Valuation 
ted,)   including  islands  of  the  first  quality,  &  three  cents  and  seven  fandd^"allty of 
mills  per  acre;  of  the  second  quality,  at  two  cents  and  three  mills  per  Tide  swamp, 
acre;  and  of  the  third  quality,  at  seven  mills  per  acre. 

On  all  pine  lands  adjoining  such  tide  swamp,  or  contiguous  thereto,  Pine  lands 
or  within  three  miles  of  water  carriage,  at  six  mills  per  acre.  adjoining. 

On  all  prime  or  inland  swamp  (cultivated  or  uncultivated)  of  the  inland 
first  quality,  at  two  cents  and  six  mills  per  acre;  of  the  second  quality,  swamP- 
at  one  cent  and  four  mills  per  acre ;  and  of  the  third  quality,  at  six 
mills  per  acre. 

On  all  pine  lands  adjoining  or  contiguous  thereto,  at  one  mill  and  pine  lands 
an  half  per  acre;  on  all  salt  marsh,  one  and  an  half  mills  per  acre.        adjoining. 

On  all  high  river  swamp  or  low  grounds  (cultivated  or  uncultivated)  Hig|,  river 
including  islands,  including  such  as  are  called  second  low  grounds,  swamp  above 

o  '  s  h  '  Abercorn 

lying  above  Abercorn  creek,  and  as  high  as  the  mouth  of  McBean's  and  below 
creek,  on  Savannah  river,  of  the  first  quality,  at  one  cent  and  nine  ^ee^n'* 
mills  per  acre ;  of  the  second  quality,  at  one  cent  and  two  mills  per 
acre;   and  of  the  third  quality  at  six  mills  per  acre. 

On  all  high  river  swamp  as  aforesaid,  lying  above  McBean's  creek,  Above 
and  as  high  as  the  mouth  of  Rae's  creek,  of  the  first  quality,  at  two  SaSS^SreJiE 
cents  and  nine  mills  per  acre;  of  the  second  quality,  at  one  cent  and 
nine  mills  per  acre;  and  of  the  third  quality,  at  eight  mills  and  an  half 
per  acre. 

On  all  high  river  swamp  as  aforesaid,  lying  from  the  mouth  of  Rae's  Above  Rae's 
creek  to  the  mouth  of  Broad  river,  on  Savannah  river,  of  the  first  qual-  er.  roa 
ity,  at  one  cent  and  five  mills  per  acre  ;  of  the  second  quality,  at  eight 
and  a  half  mills  per  acre;   and  of  the  third  quality,  at  two  and  an  half 
mills  per  acre. 

On  all  oak  and  hickory  lands  (cultivated  or  uncultivated)  including  Oak  and 
islands,  from  the  mouth  of  Rae's  creek,  to  the  mouth  of  Broad  river,  Roe's^creS* 
and  within  one  mile  of  Savannah  river,  of  the  first  quality,  at  six  mills  to  Broad  riv- 
per  acre;  of  the  second  quality,  at  two  and  a  half  mills  per  acre;   and 
of  the  third  quality,  at  one  and  an  half  mills  per  acre. 

On  all  oak  and  hickory  lands,  including  islands  (cultivated  or  uncul-  Above  Broad 
tivated)  from  the  mouth  of  Broad  river,  up  the  Savannah  river,  and  savannah  e 
within  one  mile  of  the  same,  and  up  Tugalo  river  to  the  marked  line  andTugaio. 
on  said  stream,  of  the  first  quality,  at  four  and  one  quarter  mills  per 
acre;  of  the  second  quality,  at  two  and  an  half  mills  per  acre;  and  of 
the  third  quality,  at  one  mill  per  acre. 

On  all  oak  and  hickory  lands,  including  islands,  (cultivated  or  un- Up  Broad 
cultivated,)  from  the  mouth  of  Broad  river  to  the  marked  line  on  the  nver* 
head  thereof,  of  the  first  quality,  at  four  and  one  quarter  mills  per  acre; 
of  the  second  quality,  at  two  and  an  half  mills  per  acre  ;   and  of  the 
third  quality,  at  one  mill  per  acre. 

On  all  high  river  swamp  or  low  grounds,  including  islands  (culti- Hi?h  rlve1' 
vated  or  uncultivated)  from  Fort  Argyle  to  the  mouth  of  Buckhead  ogSse. 
creek,  on  Ogechee  river,  of  the  first  quality,  at  seven  and  one  quarter 
mills  per  acre;  of  the  second  quality,  at  four  and  one  quarter  mills  per 
acre;  and  of  the  third  quality,  at  one  and  an  half  mills  per  acre. 

On  all  oak  and  hickory  lands  as  aforesaid,  from  the  mouth  of  Buck- 
106 
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Oak  and       head  creek  to  the  head  of  Ogechee  river,  of  the  first  quality,  at  six  mills 
thedgechee.  Per  acre  '■>  of  the  second  quality,  at  two  and  an  half  mills  per  acre;  and 

of  the  third  quality,  at  one  and  an  half  mills  per  acre. 
River  swamp       On  all  high  river  swamp  or  low  grounds,  including  islands  (cultiva- 

on  the  O^e-  •  /. 

chee.         "  ted  or  uncultivated)  from  the  mouth  of  Buckhead  creek  to  the  head  of 

Ogechee  river,  of  the  first  quality,  at  six  mills  per  acre;  of  the  second 

quality,  at  two  and  an  half  mills  per  acre;   and  of  the  third  quality,  at 

one  and  an  half  mills  per  acre. 

on^heTiata-      ^n   a^   ^igh   river  swamp,  (cultivated  or  uncultivated,)   including 

maha.  islands,  from  Cathead  on  the  river  Alatamaha,  to  the  mouth  of  the 

Oconee  river,  of  the  first  quality,  at  eight  and  an  half  mills  per  acre; 

of  the  second  quality,  at  four  and  one  quarter  mills  per  acre;  and  of 

the  third  quality,  at  one  and  an  half  mills  per  acre. 

River  swamp      On  all  high  river  swamp  or  low  grounds  as  aforesaid,  from  the  mouth 

side  ofThe     °f  Oconee  river,  along  the  northern  stream  on  the  north  side  of  the 

Oconee  and    Indian  temporary  line,  to  the  confluence  of  the  Oconee  and  Appala- 

temporary  ,  „,    l    ,     -,-, r      ,        '        .        „  . .  ,  .A1 

line,  chee  or  South  b  orK,  ot  the  first  quality,  at  one  cent  and  two  mills  per 

acre;  of  the  second  quality,  at  six  mills  per  acre;  and  of  the  third 
quality,  at  one  and  an  half  mills  per  rcre.* 

and  upwards.  On  all  river  swamp  as  aforesaid,  from  the  confluence  of  the  Oconee 
and  Appalachee  rivers,  upwards  on  the  north  side  of  the  Indian  tem- 
porary line,  of  the  first  quality,  at  seven  mills  and  an  half  per  acre;  of 
the  second  quality,  at  five  mills  per  acre;  and  6f  the  third  quality,  at 
two  and  an  half  mills  per  acre.* 

Ail  other  oak      On  all  other  oak  and  hickory  lands  throughout  this  State  of  "the  first 

lands"0  °ry  quality,  at  four  and  a  quarter  mills  per  acre;  of  the  second  quality,  at 
two  and  an  half  mills  per  acre;  and  of  the  third  quality,  at  one  and  a 
quarter  mills  per  acre. 

other  oak  On  all  oak  and  hickory  lands,  including  islands,  (cultivated  or  un- 

8,11(1  lllCKOl'V  •  . 

on  rivers.  cultivated,)  above  the  flowing  of  the  tide,  on  all  rivers,  from  Cat- 
head on  the  river  Alatamaha  to  the  river  St.  Marys  inclusive,  to  the 
marked  line  aforesaid,  of  the  first  quality,  at  two  and  an  half  mills  per 
acre;  of  the  second  quality,  at  one  and  an  half  mills  per  acre;  and  of 
the  third  quality,  at  three-quarters  of  a  mill  per  acre. 

Lands  on  the  On  all  lands  on  the  sea  islands,  or  lying  contiguous  to  the  seashore, 
usually  cultivated  or  capable  of  cultivation  in  corn,  indigo,  or  cotton, 
of  the  first  quality,  at  one  cent  and  five  mills  per  acre;  of  the  second 
quality,  at  eight  and  one-half  mills  per  acre;  and  of  the  third  quality, 
at  four  mills  per  acre. 

jandstherpine  ^n  a^  other  pine  lands  throughout  the  State,  at  three-quarters  of  a 
mill  per  acre. 

Poll  tax.  2.    Sec.  II.     The  sum  of  thirty-one  and  a  quarter  cents  shall  be 

levied  on  all  free  male  white  persons  of  the  age  of  twenty-one  years 
and  upwards  in  this  State,f  and  the  sum  of  thirty-one  and  a  quarter 
cents  on  all  negroes  and  other  slaves,  under  sixty  years,  within  the 

Town  lots,  limits  of  the  same;  and  the  sum  of  thirty-one  and  a  quarter  cents  on 
every  hundred  dollars  value  of  every  lot,  wharf,  or  other  lands  not 
herein  already  enumerated;  and  on  all  other  buildings  within  the  limits 

*  As  to  the  lands  between  the  Oconee  and  Ocmulrcec  rivers,  see  Sec.  37:  and 
for  lands  between  the  Ocmulgee  and  Chattahoochee,  and  those  on  the  west  side  of 
the  TWalo  and  Chattooga  rivers,  and  between  those  rivers  and  the  upper  waters  of 
the  Chattahoochee,  see  Sec.  93. 

Fortunate  drawers  in  the  lottery  of  June,  1825,  of  lands  between  Ihe  Flint  and 
Chattahoochee,  in  and  above  the  present  counties  of  Randolph  and  Lee,  to  pay 
taxes  whelher  granted  or  not,  unless  relinquished  to  the  State  in  writing.  See  Sec. 
89.  So  of  all  the  lands  embraced  in  the  Cherokee  lottery  of  1830.  Sec.  of  that  act 
23.     See  Land,  Sec.  174. 

t   White  persons  over  sixty  years  of  age  exempted  from  poll  tax.     See  Sec.  90. 
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of  any  town,  village,  or  borough,  within  the  same;  the  sum  of  thirty-  Free  negroes. 
one  and  a  quarter  cents  upon  all  male  free  negroes,  mulattoes,  and 
mustizoes,  from  the  age  of  twenty-one  years  and  upwards,*  over  and 
above  the  taxable  property  they  may  be  possessed  of;  and  the  sum  of  stock  in 
thirty-one  and  a  quarter  cents  shall  be  levied  on  every  hundred  dollars  trade# 
value  of  all  persons'  stock  in  trade,  shopkeepers,  and  others,  to  be 
computed  at  prime  costs,  and  the  return  to  be  made  on  oath,  that  the 
stock  in  trade  so  returned  is  the  highest  estimation  of  the  stock  in 
such  persons'  possession  at  any  time,  not  exceeding  three  months  pre- 
ceding the  time  appointed  by  this  act,  for  such  stock  in  trade  to  be 
estimated  and  returned  ;   the  sum  of  one  dollar  on  all  four-wheeled  Carriages, 
carriages,  (wagons  excepted;)  and  the  sum  of  fifty  cents  on   all  two- 
wheeled  carriages,  (carts  and  drays  excepted;)  the  sum  of  four  dollars 
on  all  practitioners  of  law  or  physic;  the  sum  of  four  dollars  on  all  Lawyers  and 
factors  and  brokers,  and  on  all  wares,  liquors,  and  merchandize,  sold,  lUtorTTnd 
bargained,  or  trafficked  for  by  such  factors  and  brokers;  eighteen  and  brokers. 
three  quarter  cents  on  every  hundred  dollars  by  them  sold  or  disposed  y 

of,  to  be  given  in  upon  oath,t  and  the  sum  of  fifty  cents  on  every  hun- 
dred dollars  of  the  funded  stock  of  the  United  States,  to  be  given  in 
by  the  holders  thereof  in  like  manner  as  stock  in  trade.  Provided,  Proviso, 
nevertheless,  that  in  all  cases  of  extreme  indigence  or  infirmity,  the  Son'f ent  per" 
inferior  court  of  each  county  shall  be,  and  they  are  hereby  authorized 
to  remit  the  poll  tax  upon  such  indigent  or  infirm  person  claiming  the 
same.  | 

3.  Sec.  III.     There  shall  be  a  receiver  for  each  countv  throughout  a  receiver 
this  State,  and  the  mode  of  taking  the  returns  shall  be  as  follows:  The  county3. 
receiver  of  tax  returns  in  each  county  shall  give  notice  to  each  captain's  The  manner 
district  within  the  county,  by  advertising  in  the  most  public  place  of  retums"lmd 
each  district  the  day  and  place  he  will  attend  to  receive  the  returns  of lusdutv- 
taxable  property  therefor,  and  which  notice  shall  be  given  at  least  ten 

days  previous  thereto  ;§  such  receiver  shall  likewise  attend  previous  to 
making  his  return  of  defaulters  three  different  days  in  each  district  for 
that  purpose,  which  days  shall  not  be  within  seven  days  of  each  other; 
and  the  commanding  officer  in  each  company  shall  give  to  the  receiver  Lists  of  per- 
so  attending  a  list  of  inhabitants  liable  to  pay  taxes  within  his  district,  pty%S*J  to 
on  oath  or  affirmation,  to  the  best  of  his  knowledge  and  information,  be  furnished 
under  the  penalty  of  thirty  dollars  in  case  of  failure,  to  be  recovered  tains.6  Cap" 
before  any  justice  of  the  peace  within  the  county,  one  half  to  the  per- 
son suing  for  the  same,  the  other  for  the  use  of  the  poor  of  such  county. || 
And  it  shall  be  the  duty  of  the  receiver  of  returns  at  all  times  upon  per-  Receiver's 
sonal  application  to  receive  the  returns  not  given  in  at  the  time  and  further  duty- 
place  specially  notified,  at  any  time  before  he  makes  a  digest  of  the 
whole  returns;  and  he  shall,  previous  to  entering  on  the  execution  of 
his  duty,  take  and  subscribe  an  oath  or  affirmation,  in  the  words  follow- 
ing; to  wit:  "I,  A.  B.  do  solemnly  swear  (or  affirm,)  that  I  will  truly  His  oath, 
and  faithfully  perform  the  duties  of  receiver  of  returns  of  taxable  pro- 
perty in  the  county  to  which  I  am  appointed,  as  required  of  me  by  this 
act,  and  will  not  receive  any  return  but  on  oath  or  affirmation." 

4.  Sec.  IV.     All  and  every  person  liable  to  pay  tax,  shall  give  in  a  Returns,  in 
list  of  his,  her,  or  their  taxable  property,  as  well  as  a  list  of  every  person  ^beST* 
or  persons  as  he,  she,  or  they  may  be  attorney  or  attorneys,  executor  or 

*  Now  four  dollars,  see  Sec.  36. 

t  The  tax  on  factorage  and  brokerage  repealed  by  act  of  1823,  Vol.  IV.  421. 

t  Tax  on  stallions,  Sec.  33.  On  lottery  tickets,  Sec.  41.  Bank  stock,  Sec.  79, 
80,  81. 

§   But  see  further,  Sec.  62. 

f|  Repealed,  and  this  duty  transferred  from  captains  to  justices  of  the  peace  by 
several  acts,  the  latest  of  which  is  in  1833.    See  Sec.  98. 
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executors,  administrator  or  administrators,  for,  in  the  county  or  coun- 
ties wherein  such  person,  agent,  attorney,  executor,  or  administrator, 
may  reside,*  describing  as  near  as  possible,  from  plats,  deeds,  or  other 
documents,  the  particular  situation  of  such  land,  in  what  county,  what 
particular  water-course  on,  and  what  land  it  adjoins,  for  whom  survey- 
To  be  digest-  ed,  and  to  whom  granted;   and  the  receiver  of  such  returns  shall  make 

ed,  and  three  ii-  1  111^1  11  ■        -> 

copies  to  be  a  general  digest,  and  return  the  whole  or  the  taxable  property  received 
made  out.  as  aforesaid,  and  also  of  the  taxable  property  of  non-residents  and 
To  whom  the  defaulters  within  his  county,    and  shall  transmit  three  copies,  one  to 

QlffGStS  3lTQ  tO  I  * 

be  sent.  the  collector  of  the  county,  one  to  the  inferior  court,  and  one  to  the 
comptroller-general,  and  that  the  said  receivers  of  tax  returns  do  deliver 
the  aforesaid  three  copies,  to  wit:  to  the  collector  and  clerk  of  the 
inferior  court  on  or  before  the  1 5th  day  of  July  next,  and  to  the  comp- 
troller-general, on  or  before  the  1st  day  of  August  thereafter,  under  the 
A  penalty  of  one  thousand  dollars  for  each  offence,  including  therein  his 

Receiver's      own  taxable  property:  and  the  receivers  shall  receive  five  per  centum t 

tioa.pensa"  on  tne  taxes  arising  from  all  property  returned;  and  it  shall  be  his  duty 
to  transmit  to  the  comptroller-general,  and  clerk  of  the  inferior  court, 
and  collector  of  taxes,  each  a  copy  of  such  digest.  J  And  that  the  said 
several  receivers  to  be  appointed  by  this  act,  shall  be  paid  by  the  col- 
lectors in  the  respective  counties,  the  sums  which  shall  become  due 
them  for  their  services,  as  allowed  by  this  act.§ 

Whatsecuri-      5.    Sec.  V.     The  receivers  of  tax  returns  and  collectors  of  taxes  of 

ty  to  be  given  ,1  •  ,     ,,    ,  .,  ,  ,  , 

in  each  coun- the  respective  counties,  shall  be  responsible  to  the  executive  depart- 
ty#  merit,  and  be  amenable  to  such  rules  in  conducting  the  duties  of  their 

respective  offices,  as  the  executive  may  think  necessary  and  proper. 
The  collectors  of  the  respective  counties,  before  they  enter  on  the 
duties  of  their  office,  shall  give  bond  with  sufficient  securities,  as  fol- 
lows :  For  the  county  of  Chatham,  in  the  sum  of  $40,000  ;  for  the 
county  of  Camden,  in  the  sum  of  $8,000  ;  for  the  county  of  Glynn, 
in  the  sum  of  $4,000;  for  the  county  of  M'Intosh,  in  the  sum  of 
$10,000;  Liberty,  $10,000;  Bryan,  $6,000;  Effingham,  $4,000;  Scri- 
ven,  $4,000;  Burke,  $10,000;  Montgomery,  $4,000;  Washington, 
$8,000;  Warren,  $8,000;  Hancock,  $8,000;  Greene,  $8,000;  Rich- 
mond, $  15,000  ;  Columbia,  $10,000;  Wilkes,  $15,000;  Oglethorpe, 
$15,000;  Elbert,  $10,000;  Franklin,  $8,000;  Jackson,  $8,000;  Bul- 
loch, $4,000;  Lincoln,  $6,000;  Jefferson,  $6,000;  Tatnall,  $4,000; 
Clarke,  $8,000;  and  shall  also  take  and  subscribe  the  following  oath 
Collectors'     or  affirmation,  to  wit:     "I,  A.  B.  appointed  collector  of  tax   for  the 

oath'  county  of do  solemnly  swear,  that  I  will  faithfully  discharge  the 

in  case  of  de- duty  required  of  me  by  law;"   and  in  case  of  death,  refusal,  or  neglect 

governormay  OI>  anv  collector  to  enter  into  such  bond,  or  take  such  oath,  then  his 

appoint.         excellency  the  governor  is  hereby  authorized  and  required   to  appoint 

some  other   person  willing   to   accept  the   same,  on   the   qualification 

Collectors'      aforesaid,  who  shall  attend  in  each  district  of  the  county   to  receive 

such  tax;  ||   and  shall  previously  give  at  least  ten  days'  notice  thereof, 

and  shall  attend   at  least  two  days  in  each  captain's  district;  and  not 

within  ten  days  of  each  other  ;   and  if  he  shall  presume  to  execute  the 

said  office,  without  the  qualification   aforesaid,  he  shall  forfeit   double 

the  sum  for  each  person's  tax  he  shall  receive,  to  be  recovered  by  any 

person  who  shall  inform  and  prosecute  for  the  same,  in  any  court  or 

tribunal  having  cognizance  of  debts  to  that  amount. 

*  See  Sec.  28. 

1   And  25  per  cent,  beyond  this,  in  counties  where  the  tax  amounts  to  less  than 
$1,500.     See  Sec.  09  :  But  see  Sec.  104. 

X  See  further  as  to  digests,  Sec.  32,  55,  CO.  §   When  payable,  see  Sec.  53. 

||  Vacancies  to  be  filled  by  election.     See  County  Officers,  Sec.  53. 
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6.  Sec.  VI.     The  governor  for  the  time  being  shall  take  bond  and  Collectors, 
security  of  the  collectors  of  each  county  respectively,  in  conformity  to  w°henato  give 
this  act,  for  the  due  performance  of  all  the  duties  required  of  them,  security. 
and  shall  transmit  a  dedimus  to  the  justices  of  the  inferior  courts  of 

the  several  counties,  or  any  two  of  them,  to  receive  and  cause  to  be 
executed  such  bond,*  with  two  or  more  securities,!  to  be  approved  of 
by  such  justices,  which  bond  shall  be  forthwith  transmitted  by  them  to 
the  executive  office. 

7.  Sec.  VII.     All  persons  whatsoever,  who  are  possessed  of  any  lands  ah  persons 
granted  to,  or  surveyed  for  them,  or  for  any  other  person  or  persons,  or  ^ble  ^u^y 
of  slaves,  either  in  their  own  right  or  in  any  other  person  or  persons  give  in  a  true 
whatsoever,  or  are  liable  to  pay  any  tax  by  virtue  of  this  act,  shall,  on  their°taxabie 
or  before  the  first  day  of  May  |  next,  render  a  particular  account  there-  property  on 
of,  on  oath  in   writing,  setting  forth  in  what  county  such  lands  and 

slaves  are,  to  the  best  of  his,  her,  or  their  knowledge,  to  the  receiver  of 
the  county  wherein  such  person  resides,  at  such  time  and  place  as  the 
receiver  of  the  county  shall  appoint  for  the  doing  thereof,  so  that  the 
same  be  done  on  or  before  the  first  day  of  May  J  aforesaid,  which  oath 

or  affirmation  shall  be  in  the  words  following  ;  viz.    "I, ,  do  The  oath. 

swear,  (or  affirm,  as  the  case  may  be,)  that  the  account  which  I  now 
give  in  is  a  just  and  true  account  of  all  the  taxable  property,  which  I 
was  possessed  of,  held,  or  claimed,  on  the  first  day  of  January  last,  or 
was  interested  in,  or  entitled  unto,  either  in  my  own  right  or  the  right 
of  any  other  person  or  persons  whatsoever,  as  parent,  guardian,  execu- 
tor, administrator,  agent,  or  trustee,  or  in  any  other  manner  whatever, 
according  to  the  best  of  my  knowledge,  information,  or  belief, §  and 
that  I  will  give  a  just  and  true  answer  to  all  lawful  questions  that  may 
be  asked  me  touching  the  same  ;  and  all  this  I  declare  without  any 
equivocation  or  mental  reservation  whatever:  so  help  me  God:"  which 
said  oath  or  affirmation  the  receiver  of  tax  returns  for  the  several  coun- 
ties are  hereby  authorized  and  required  respectively  to  administer 
gratis. 

8.  Sec.  VIII.     If  any  person  or  persons  shall  neglect  or  refuse  to  Neglect,  re- 
give  in  a  return  of  his,  her,  or  their  taxable  property,  or  shall  be  con-  fn1SgivTngaind 
victed  of  fraud,  or  making  a  false  return  thereof,  he,  she,  or  they  shall  property, 
be  liable  to  pay  to  the  clerk  of  the  inferior  court  of  the  county  a  fine  ofed.Wpm 
ten  dollars  for  every  hundred  dollars  valuation  so  neglected  or   con- 
cealed, one  half  whereof  for  the  use  of  the  county,  under  the  direction 

of  the  inferior  court,  and  the  other  half  for  the  use  of  the  informer  or 
informers,  to  be  recovered  in  any  court  having  cognizance  of  the  same. 

9.  Sec.  IX.     All  attorneys  or  trustees  of  or  for  any  person  or  per-  Attornevs 
sons,  living  without  the  limits  of  this  State,  shall  make  true  returns  as  and  trustees 
aforesaid,  within  the  district  wherein  such  trustee,  attorney,  or  agent  deiitstomake 
resides;^]   and  that  such  attorney  or  attorneys,  trustee  or  trustees,  shall  returns  as 
be  subject  and  liable  to  pay  the  tax  to  become  due  by  this  act,  or  which  Liable  out  of 
may  be  due  by  any  former  tax  law  or  laws,  for  such  land  or  lands,  slave  estatefor 

or  slaves,  out  of  his,  her,  or  their  own  proper  estate,  notwithstanding  neglect. 
such  attorney  or  attorneys,  trustee  or  trustees  may  renounce  or  disclaim 
acting  as  such  before  the  said  taxes  are  levied,  unless  such  attorney  or 

*  Which  must  be  done  in  ten  days  after  notification.  See  County  Officers,  Sec. 
11 ;  and  see  Resolution  of  6th  Dec.  1813,  that  interior  courts  should  be  cautious  to 
take  good  security,  Vol.  III.  1121. 

t  In  double  the  amount  of  the  tax  collectable  in  the  county.  A  certified  copy  of 
the  bond  good,  if  the  original  should  be  lost  or  mislaid.     See  Sec.  84,  86. 

+  First  day  of  August,  see  Sec.  59. 

§  But  he  may  except  such  property  as  he  believes  has  been  or  will  be  returned 
by  some  other  person.     See  Sec.  b3. 

IT  See'  Sec.  28. 
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Proviso. 


Non-resi- 
dents who 
have  no  at- 
torney or 
agent,  how 
their  proper- 
ty is  to   be 
sold,  and  the 
duty  of  the 
receiver  and 
collector 
thereon. 


Taxes  to  be 
paid  to  the 
collector;  his 
duty  in  cases 
of  default. 


Must  adver- 
tise. 


attorneys,  trustee  or  trustees,  shall  make  oath  before  the  receiver  afore- 
said that  he  or  they  hath  or  have  renounced  such  trust  or  attorneyship 
before  the  payment  of  such  tax  became  due,  without  having  done  it 
with  a  design  to  avoid  the  payment  thereof:  Provided  alicays,  that  if 
such  attorney  or  attorneys,  trustee  or  trustees,  shall  within  one  year 
next  after  making  such  oath  again  become  attorney  or  attorneys,  trus- 
tee or  trustees,  or  act  as  such,  he  or  they  shall  be  liable  to  pay  the  said 
tax  as  herein  directed,  any  thing  herein  contained  to  the  contrary  not- 
withstanding; and  for  levying  whereof,  the  same  remedy  shall  be,  and 
is  hereby  given  as  for  levying  the  tax  to  become  due  by  virtue  of  this 
act  on  the  proper  estate  or  estates  of  such  attorney  or  attorneys,  trustee 
or  trustees,  or  other  person  or  persons  acting  as  such. 

10.  Sec.  X.  In  case  any  land  or  other  taxable  property,  shall  be 
found  by  the  receivers  to  belong  to  any  person  or  persons  residing 
without  the  limits  of  this  State,  and  who  have  no  attorney  or  attorneys 
trustee  or  trustees,  legally  constituted  in  this  State,  or  which  have  not 
been  returned  to  any  receiver  appointed  to  the  county  where  such  lands 
are,  then,  and  in  such  case,  the  receivers  shall  be,  and  they  are  hereby 
authorized  and  required  to  charge  such  lands  and  other  property  for  the 
payment  of  the  tax  imposed  thereon,  and  also  for  all  taxes  due  thereon 
by  any  former  tax  act,  and  forthwith  once  in  every  month,  to  publish 
and  give  notice  of  such  charge  or  assessment  in  the  gazette  ;  and  in 
case  of  non-payment  of  such  taxes  within  six  months,  the  said  lands 
and  other  property  shall  be  liable  thereafter  to  double  tax,  and  to  be 
proceeded  against  by  attachment,  in  a  summary  way,  by  the  collector, 
in  the  manner  of  distress  and  sale,  and  to  make  titles  to  the  person  or 
persons  purchasing  the  same,  and  to  pay  the  money,  lawful  charges 
only  deducted,  into  the  treasury:  Provided,  the  owner  or  owners,  his, 
her,  or  their  agent  or  attorney,  shall  not  within  twelve  months  after 
such  sale  apply  for  the  surplus;  and  it  shall  be  the  duty  of  every  tax 
collector,  and  he  is  hereby  required,  on  the  day  on  which  he  shall 
come  to  a  final  settlement  with  the  treasurer,  or  on  the  day  when  he  is 
required  by  law  to  close  his  accounts,  to  make  a  return  on  oath,  which 
shall  be  certified  and  vouched  for  by  at  least  two  justices  of  the  peace 
for  the  county,  of  all  lands  sold  by  him  for  the  taxes,  specially  setting 
forth  the  tax  for  which  it  was  sold,  the  price  it  sold  for,  and  the  pur- 
chaser or  purchasers;  and  in  case  of  failure,  such  tax  collector  and  his 
security  shall  be  subject  to  a  penalty  of  two  thousand  dollars,  to  be 
recovered  in  any  court  having  cognizance  thereof,  to  the  use  of  the 
prosecutor  ;  and  shall  also  be  subject  to  an  action  at  law  for  damages, 
by  any  person  aggrieved  thereby. 

11.  Sec.  XI.  All  persons  whatever  who  are  possessed  of  any  land 
or  slaves  within  this  State,  in  his  or  their  own  right,  or  in  the  right  of 
any  other  person,  or  in  any  way  liable  to  pay  tax  by  virtue  of  this  act, 
shall  pay  in  their  taxes  to  the  collectors  that  may  be  appointed  to  receive 
the  same  in  the  manner  hereinafter  directed,  on  or  before  the  first  day 
of  February  next,  and  the  respective  collectors'  receipts  shall  be  held 
and  taken  as  satisfactory;  and  if  on  the  said  first  day  of  February,  any 
person  or  persons  shall  be  in  default,  the  collector  of  the  county  where 
such  default  shall  happen,  shall  immediately  proceed  against  such  de- 
faulters by  distress  and  sale  (after  due  notice  given  of  such  sale,  which 
in  no  case  shall  be  less  than  twenty  days'  advertisement  in  one  of  the 
public  gazettes  of  the  State,*  and  stating  the  amount  of  assessment 
levied,  or  tax  due  by  such  person  or  persons)  of  goods  and  chattels,  if 
any  to  be  found,  otherwise  of  the  lands  of  such  defaulter  or  defaulters, 
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As  to  sales  in  cases  of  poll  tax,  and  of  perishable  property  for  any  tax,  see  Sec. 
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or  so  much  thereof  as  will  pay  the  taxes  due  with  costs;  but  no  sale  of 
lands  shall  be  made  or  be  valid,  unless  two  months'  notice  thereof  be 
given  by  advertisement  in  one  of  the  gazettes  of  the  State,  which  shall 
be  regularly  published  until  the  day  of  sale;  and  in  all  cases  to  make 
titles  to  the  purchasers  of  the  property  sold  as  aforesaid,  and  the  said 
collectors  respectively  shall,  on  or  before  the  first  day  of  June,  in  the 
year  of  our  Lord  1806,*  close  their  accounts,  and  deliver  the  same  to 
I  the  treasurer  for  the  time  being;  and  after  deducting  five  per  centum  f  His  fees. 
on  all  such  taxes  as  they  shall  receive,  pay  the  remainder  to  the  said 
treasurer.  And  the  tax  collectors  shall,  at  all  sales  of  land  for  taxes,  His  duty  in 
first  offer  such  parts  of  such  lands  for  sale  as  may  be  reasonably  expect- salesoi  Jand* 
ed  to  produce  the  amount  of  tax  due  by  the  owner  thereof,  and  if  he 
shall  not  have  a  bid  for  such  part  of  the  said  lands,  he  may  then  offer  a 
larger  quantity  until  he  can  produce  bids  to  the  amount  of  the  taxes  What  sales 
due;  and  that  no  sales  of  lands  hereafter  made  by  tax  collectors  of 
more  than  one  tract  or  grant,  belonging  to  or  sold,  as  the  property  of 
one  person,  or  one  company  or  society  of  persons,  where  such  tract 
first  sold  shall  have  produced  or  amounted  to  the  taxes  due  by  such 
person,  or  on  all  the  lands  returned  or  represented  as  the  property  of 
such  person  or  persons,  shall  be  deemed  and  considered  valid  ;  but 
such  sales  are  hereby  declared  to  be  null  and  void. 

J 2.    Sec.  XII.      When   any  of  the   receivers   of  returns  or   collec-  Receiver's 
tors  of  taxes,  shall  or  may  discover  that  any  land,  or  slaves,  or  other  he^iscov1"6 
taxable  property  hath  not  been  returned  as  in  this  act  is  pointed  out,  land  or  other 
he  or  they  shall   summon  three   freeholders,  residents  of  the  district  hasPnotybeenJ 
where  such  lands  may  lie,  or  property  be,  to  ascertain  the  quality  of returned- 
such  lands  or  other  property,  and  double  the  tax  thereon,  for  which 
amount  the  collector  is  hereby  empowered  and  required  to  levy,  sell, 
and  convey  in  the  manner  herein  already  mentioned:  provided  always,  Proviso  as  to 
nevertheless,  that  all  lands  or  other  property  vested  in  commissioners  or  pertyCpi°" 
trustees  for  public  use,  shall  not  come  within  the  purview  of  this  act.| 
And  provided  also,  that  no  sale  which  shall  be  made  under  this  act,  of  and  property 
the  property  of  orphans  (having  no  guardian  or  trustee)  shall  have  any  Snre^resent- 
effect.  ed. 

And  toiler eas  it  has  happened,  and  may  frequently  happen,  that  be- 
tween the  day  of  receiving  the  returns,  and  the  day  appointed  for  the 
payment  of  the  said  tax,  many  persons  have  left  the  district  in  which 
they  reside,  and  have  been  returned  by  the  collectors  as  insolvents,  who 
had  no  property  upon  which  the  collector  could  levy  and  distrain  : 

13.  Sec.  XIII.     Be  it   therefore  enacted,  Sfc.  That  the  collector  in  Collector  to 
every   county  shall    be  obliged   to  lay  before   the    grand  jury  of  each  insolvents^ 
county  a  list  of  such  insolvents  as  may  be  in  such  county  or  counties,  before  the 
on  oath,  who  shall  allow  or  disallow  the  same.§  gran  Jury" 

14.  Sec.  XIV.     The   taxes  imposed   by  this  act,  shall   be  preferred  Taxes  prefer- 
to   all   securities  and  incumbrances  whatever  ;   and  in  case  any  person  other0debts 
or  persons  coming  under  the  notice  of  this  act,  shall  die   between  the  putyof  coi- 
time  of  giving  in  his,  her,  or  their   returns  to  the  receiver  or  receivers  ses  where 
respectively,  and   the  paying  of  his,  her,  or  their  tax ;  and  any  goods  belb^the6 
or  chattels  of  the  deceased,  to  the  value  of  the  sum  taxed,  shall  come  taxes  become 

due. 

*  Now  the  1st  of  June  annually. 

t  And  25  per  cent,  beyond  this  in  counties  where  the  tax  amounts  to  less  than 
$1,500.     See  Sec.  99. 

%  University  property,  (University,  Sec.  11,)  Academy  lands,  (Academies  and 
Free  Schools,  Sec.  8,)  and  Bethesda  church  property,  (Vol.  111.  843,)  are  expressly 
exempted. 

§  And  see  Sec.  57,  58,  69,  71,  2,  3,  and  4.  All  collections  that  had  been  made 
on  insolvent  lists  up  to  Dec.  18,  1824,  given  to  the  counties  by  act  of  that  date. 
See  Vol.  IV.  422. 
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into  the  hands  of  his,  her,  or  their  executors  or  administrators,  or  ex- 
ecutors in  their  own  wrong,  such  executors  or  administrators  shall 
pay  the  same  by  the  time  before  limited,  prior  to  all  judgments,  mort- 
gages, or  debts  whatsoever,  otherwise  a  warrant  of  execution  shall 
issue  against  the  proper  goods  and  chattels  of  such  executor  or  admin- 
istrator ;  and  if  any  person  or  persons,  between  the  time  of  rendering 
the  account  of  his,  her,  or  their  estate  to  the  receiver  aforesaid,  and  the 
time  of  his,  her,  or  their  paying  in  the  said  tax,  shall  be  about  to  depart 
the  county  in  which  he,  she,  or  they  may  have  immediately  then  pre- 
ceding resided  ;  the  said  collector  or  collectors  is,  and  they  are  hereby 
directed  and  required  forthwith  to  levy  the  same  notwithstanding  the 
day  of  payment  may  not  then  have  arrived,  unless  such  person  or  per- 
sons shall  and  do  find  security  to  be  approved  of  by  the  said  collector 
or  collectors  respectively,  for  the  payment  thereof  at  the  day  herein 
appointed. 

15.  Sec.  XV.  All  deeds  of  gift,  conveyances,  mortgages,  sales  and 
assignments  of  goods,  lands,  tenements,  and  chattels  of  any  kind,  of 
any  person  whatsover,  made  with  an  intention  to  avoid  paying  the 
aforesaid  taxes,  are  hereby  deemed  and  declared  null  and  void ;  and 
in  case  any  person  who  has  mortgaged  estate,  real  or  personal,  shall 
neglect  or  refuse  to  pay  the  tax  of  the  same,  the  mortgagee  shall  be 
liable  to  pay  the  same. — Provided,  that  no  such  sale  for  taxes  under 
this  act,  shall  tend  to  affect  the  State's  title  to  any  property  mortgaged 
or  secured  thereto. 

16.  Sec.  XVI.  The  treasurer  for  the  time  being  be,  and  he  is 
hereby  empowered  and  required  to  grant  executions  against  all  former 
collectors  of  taxes,  who  are  or  may  be  defaulters,  immediately  after  the 
passing  of  this  act ;  and  he  is  hereby  required  and  directed  to  proceed 
and  to  prepare  the  form  of  a  general  return  to  be  made  by  the  respec- 
tive receivers  of  tax  returns,  to  be  approved  of  by  the  governor,  and 
transmitted  by  the  treasurer  without  delay  to  the  aforesaid  receivers  of 
tax  returns.* 

17.  Sec.  XVII.  Where  the  collector  of  the  county  finds  no  pro- 
perty real  or  personal  therein  of  persons  in  arrears  to  satisfy  the  tax 
due  by  this  act,  such  collector  is  hereby  authorized  and  required  to 
sell  so  much  of  the  property  of  the  person  neglecting  to  pay  as  afore- 
said, as  may  be  situate  in  any  other  county  or  counties,  as  will  satisfy 
the  said  tax,  and  arrears  of  tax  as  aforesaid,  without  further  notice 
than  his  giving  twenty  days'  previous  publicity  of  said  sale,  by  adver- 
tisement in  one  of  the  gazettes  of  this  State  ;  and  the  collectors  shall 
be  allowed  the  sum  of  fifty  cents  for  each  execution  levied,  and  live  per 
cent,  on  the  amount  of  all  sales. 

18.  Sec.  XVIII.  Every  person  or  persons  refusing  or  neglecting  to 
give  in  a  list  of  his,  her,  or  their  taxable  property,  agreeably  to  the 
directions  of  this  act,  shall  forfeit  and  pay  for  every  such  neglect  the 
sum  of  one  dollar  for  every  free  male  above  the  age  of  twenty-one 
years ;  and  the  sum  of  one  dollar  for  every  negro ;  the  sum  of  eighty 
cents  on  every  hundred  dollars  value  of  every  lot,  wharf,  or  other  lands 
not  herein  already  enumerated ;  and  on  all  buildings  within  the  limits 
of  any  town,  village,  or  borough  within  the  same,  to  be  paid  by  the 
master  or  owner  thereof,  and  to  be  recovered  by  bill,  plaint,  or  infor- 
mation, before  any  court  of  record  ;  the  one  half  thereof  to  go  to  the 
informer,  and  the  other  half  to  the  use  of  the  county  where  such  infor- 
mation is  made,  except  where  the  prosecution  is  carried  on  by  present- 
ment, and   in  that  case  the  whole  shall   be  applied  to  the  use  of  the 

*  As  to  banks  and  other  corporations,  see  Slate  Officers,  sec.  9  ;  and  further  as  to 
collectors,  sheriffs,  &.c,  State  Officers,  sec.  14,  16,  18,  19. 
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county:   Provided  always,  that  such  information   or  presentment  be  Limitation  of 
made  within  twelve  months  after  such  neglect  or  default.* 

And  wkerras  divers  peisons,  nonresidents  of  this  State,  import  large 
quantities  of  goods,  wares,  and  merchandise,  and  evade  the  payment 
of  taxes,  by  not  being  in  this  State  at  the  time  usually  prescribed  for 
making  returns  for  taxes;  for  remedy, 

19.  Sec.   XIX.     Bf   it  enacted,   That  any  nonresident,    who   shall  Duty  of  the 
expose  to  sale   any  sroods   in  this   State,  shall   on  his  arrival,  or  within  collector  as  v» 

t  J    o  '  persons  wno 

seven  days  after  entering  the   same,  make  returns   on  oath   to  the  re-  bring  goods 
ceiver  of  taxable  returns,  and   give  security  to  the  tax  collector  to  pay  afteVtheTume 
the  same  on  or  before  the  time  prescribed  for  paying  the  taxes  imposed  f°'"  returning 
by  this  act;   Provided  that   such   goods  shall   not  be  liable   to  pay  the 
tax  when  they  may  be  exported,  or  placed    in  the  hands  of  a  vendue- 
master,  to  be  actually  disposed  of  by  him  or  them  ;   and  on  failing  to 
comply  as  aforesaid,  it  shall    and   may  be  lawful  for  the  tax  collector  to 
proceed  against  him  or  them,  in  like  manner  as  against  persons  about 
to  remove  out  of  the  country.     [Sec.  14.] 

20.  Sec.  XX. f     Where   any  person   or   persons,  who  may  be  a  de-  Defaulters 
faulter,  shall  go  to  the  clerk  of  the  superior  f  court  of  his  county,  and  f1^^1," 

*  •*         .       &        .  i     •         l  i  to  the  clerk 

give  in  a  list  or  his  property  upon  oath  in  the  same  manner  as  ought  to  of  the  court; 
have  been  given  to  the  receiver,  such  person  or  persons  shall  be  exon-  tiilreia?' 
erated  from  the  pains  and  penalties  of  this  act,  and  each  person  shall 
pay  to  such  clerk  for  taking  such  list  the  sum  of  fifty  cents;  and  every 
such  clerk  shall  return  to  the  collector  of  his  county,  on  or  before  the 
first  day  of  December,  1S05,§  a  true  list  of  such  property,  and  also 
transmit  to  the  treasurer  a  return  thereof,  on  or  before  the  first  day  of 
February  following. 

21.  Sec.  XXI.  The  tax  imposed  by  this  act  shall  be  paid  and  col-  what  kind  of 
lected  in  specie,   bank   bills  of  the   United   States, II  or  of  the  different  money  to  be 

i_  ,  r  ~  .  received  tor 

branches  thereof;  governors,  president,  and  speaker  s  warrants,  agree-  taxes. 

ably  to  the  order  of  the   present  legislature,  and  nothing  else  ;   and  no  No  judicial 

replevin  shall  lie,  or  any   judicial   interference   be  had,   in   any  levy  or  [^be^ad'ln 

distress  for  taxes  under  this   law,  but  that  the   party  injured    be   left  to  any  |evy  "n- 
i  •  j  p,  t.      j      j  der this  iaw> 

his  own  proper  remedy  in  any  court  ol  law. 

And  whereas,  in  conformity  to  the  tax  law  of  1795,  many  persons 
had  returned  their  lands  in  the  county  where  they  lie,  but  have  since 
taken  advantage  of  the  law  of  1796,  and  paid  the  taxes  in  the  counties 
where  they  reside,  and  the  collectors  still  stand  charged  with  the 
amount,  of  the  returns  so  made  : 

22.  Sec.  XXII.  Be  it  enacted,  That  the  treasurer  be,  and  he  is  The  treasurer 
hereby  directed  and  authorized  to  credit  any  tax  collector  with  the  JUdi™ coiiec° 
amount  of  returns  made  of  land  by  persons  residing  in  other  counties  :  tors  in  certain 
Provided,  such   collector   shall   make  oath,  that  such    taxes   have   not 

been  paid  to  him,  and  the  treasurer  shall  make  returns  of  all  such  lands 
to  the  collector  of  the  county  where  the  owner,  trustee,  agent,  attorney, 
or  guardian  may  reside,  requiring  such  collector  to  show  whether  the 
taxes  have  or  have  not  been  paid  to  him,  and  if  not,  the  said  collector 
is  authorized  and  required  to  proceed  against  such  owner,  agent, 
trustee,  or  guardian  as  in  cases  of  default. 

23.  Sec.  XXIII.     Any  receiver  making   a    false   return,  expressive  Penalty  for 
of  more  or  other  than  is  to  him  given    in,  shall    forfeit  and  pay  to  the  mEgfalse 
party  aggrieved  a  sum  equal   to  double  the  amount  of  the  taxes  on  the  returns, 

*  But  see  see.  39. 

t  The  part  of  this  section  respecting  presentments  of  defaulters  by  the  grand  jury 
repealed,  see  sec.  39 

X  Clerk  of  the  interior  court,  see  sec   30,  40. 

§  Annually.  ||  Charter  expired  3d  March,  1836. 
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and  for  col-  property  so  illegally  returned  ;  and  any  collector  demanding  any  other 
man(Tin'tde  or  more  tax  than  by  this  act  is  imposed,  according  to  the  respective 
moi«  than  returns,  shall  forfeit  and  pay  to  the  party  aggrieved,  for  every  such 
otfence,  fourfold  on  the  sum  so  unlawfully  received,  to  be  recovered 
Sheriffs'  before  any  jurisdiction  having  cognizance  thereof;  and  it  shall  be  the 
y*  duty  of  the  sheriffs  of  the  respective  counties,  to  execute  all  executions 

and  other  process  issued   by  the  treasurer  against  officers  appointed  by 
this  act,  under  and  by  virtue  of  the  same. 
Collectors  in      24.   Sec.  XXIV.     In  case   any  collector  of  taxes  for  any  county  in 
taWpvoceed-  tn's  State,  shall   not  settle  his  accounts  with  the  treasurer,  and  pay  in 
ed  against,     the  amount  of  his  collection,  by  the  time  pointed   out  by  this  act,  the 
treasurer  shall  publish  in  one  of  the  gazettes  of  this  State  a  notification, 
requiring  all   and  singular  the  tax  collectors  who  may  be  in  arrears,  to 
come  forward  and  settle  their  accounts,  and  pay  the  balance  they  may 
respectively  owe  into  the  treasury,  within  two  months  from  the   date  of 
such    notification,  which   shall  be  regularly  published   six   weeks   suc- 
cessively,* stating   the  sums   due   by  such  collectors,  their  names  and 
securities  ;   and  in  case  of  failure  to  make   settlement,  and  pay  in  the 
moneys  as  aforesaid,  the  treasurer  is  authorized  and  directed  to  ii-sue 
his  execution  against  every  collector  so  in  default,  directed   to  all    and 
Sheriffs' duty  singular  the  sheriffs  of  this   State,  and  transmit  it  to  the  sheriff  of  the 
county  for  which  the  collector  is  appointed,  who  is  required  to  levy  the 
same   immediately,  if  there   is   any  property  of  the  defendant's  in  the 
county,  if  not.  to  transmit  the  same  to  any  other   county  where  the  de- 
fendants, or  either  of  them,  may  have  property,  and  the  sheriff  of  such 
"Execution      other   countyis   in   like  manner  to   levy  the   same,  and   no   execution 
deatVof  de-y  issued   by  the  treasurer  in  manner   herein  prescribed,  shall    be   stayed 
ifendaiit.         by  reason  of  the  death  of  the  said  collector  or  his  securities,  as  to  the 

sum  due,  or  the  legality  of  the  execution. 

Collectors,  25.   Sec.  XXV.     The  collectors  of  the  several  counties  shall,  before 

bI-toJet()the°y    tneY  receive  the   taxes   from   defaulters   in   their   respective   counties, 

receive  the     ascertain  and  enter  in  a  hook  to   be  kept  for  that  puipose,  the  taxable 

fauSese.  8     ^property  in  default,  and  the  amount  of  taxes  due  by  such  defaulter,  an 

exact  copy  of  which  book  or  digest  they  shall  transmit  to  the  treasurer, 

and  another  copy  shall  lodge  with  the  receiver  of  taxes  of  said  county, 

who  $hall  add  the  same  to  the  digest  previous  to  such  collectors  receiv- 

Penaity  for     ing  ;the  taxes  from    such  defaulters,  and   in  case  any  collector  shall  at- 

daty.    °   us  .tempt  to  receive  the  taxes,  or  any  part   thereof,  from   such  defaulter  or 

^defaulters,  before  he  shall  transmit  the  aforesaid  digest  to  the  treasurer 

;and  receiver  as  aforesaid,  he  shall  forfeit  double  the  amount  so  received, 

-to  be  recovered   by  execution  to   he  issued    by  the  treasurer  as  in  cases 

of  default,  on  information  thereof  to  the  treasurer 

-Former  col-       2f>.   Sec.  XXVI.      All  former  collectors  in  default,  shall  within  sixty 

jJJRiKii   "  days  after  the  passing  of  this  act,  return  a  digest  to  the  treasurer,  and 

makeouia     another  to   the  receiver  of  all   monies  received,  or  which  they  may  re- 

dlgrtet    of  •  r  i      r        i  />  i  I  •  -J 

moneys  hv     ceive   from  delaiilters  as  aforesaid,  m  the  manner    herein   pointed    out, 
thorn  receiv-  a.n(j  on  fHj]ure  thereof  shall    be  subject  to  execution,  and  the  penalties 
which  collectors  under  this  act  are  subject  to. 
Sec   XXV!!.      ("Repealed      Vol    IT.  363.] 
sheriff  to  27.   Sec.  XXVIII.      It  shall  be  the  duty  of  the  sheriffs  of  the  respec- 

fionofmo3-  ^ve  counties  of  this  State,  and  they  are  hereby  authorized  and  required, 
pertysoM,  when  a  sale  shall  have  taken  place  under  and  by  virtue  of  an  execution 
sess'hy'fbice  issued  by  the  treasurer  of  the  State,  under  the  directions  of  this  act, 
the  perron  in  against  any  defaulting  tax  collector,  and  the  property  of  such  defaulting 

possession.  c  ..         •>  °  .  .     '  '     ■»  1         o  j    r 

tax  collector  shall  have   been  sold   for  moneys  due  the    State,  to  deliver 
the  possession  of  the   property  so  sold   to  the  purchaser  or   purchasers 

*  And  see  sec.  46. 
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thereof;  and  if  the  said  defaulter  or  any  other  person  or  persons  who 
may  be  in  possession  of  the  said  property  so  sold,  shall  refuse  to  deliver 
up  the  same  upon  being  called  on  by  the  sheriff  of  the  county  for  that 
purpose,  it  shall  be  the  duty  of  such  sheriff,  and  he  is  hereby  required  to 
dispossess  the  said  defaulting  tax  collector,  or  any  other  person  or  per- 
sons who  may  be  in  possession  of  the  property  sold,  and  deliver  the 
same  to  the  purchaser  or  purchasers  thereof,  their  agent  or  attorney, 
for  which  purpose,  i  needful,  he  shall  call  on  the  commanding  officer 
of  the  militia  of  the  county,  where  the  property  is  situated,  to  render 
the  necessary  assistance,  who  is  hereby  required  to  order  out  the  same. 

28.  Sec.  XXIX.      [This  section  re-enacted  by  act  of  1^10,  Vol   III.  Agentsmay 
887,  in  the  following  words,  viz.]   "  It  shall  be  lawful   for  any  agent  to  returns1  fi/tHe 
return  any  property  to  the  receiver  of  tax   returns,   and   pay  the  taxes  comity  where 

i  ii  ii  r       i  ■  I'll  they  luslde- 

due  thereon  to  the  tax  collector  of  the  county  in  which  such  agent 
resides." 

29.  Sec   XXX.     It  shall  be  the  duty  of  the  sheriffs  in  each  county,  Duty  of 
to  receive  from  the  tax  collector   therein,  all   executions   that   may  be  executions 
tendered   to   him  for  taxes,  and   to  levy  and    collect  the  same,  and  to  delivered 

1  j  *  t,o  \ hem  by 

make  due  returns  to  the  said  collector  within  thirty  days  after  the  re-  collector; 
ceipt  of  each   execution,   where   personal  property  is  levied   on,    and  JntuchcaSs! 
where  it  shall  be   real  estate,  sixty  days  ;  for  which  the   said   sheriff 
shall  receive  such  pay  as   by  law  is  directed    in  cases  of  tax  collectors' 
executions,  levies,  and  sales,  and  in  case  of  default  or  neglect  of  duty, 
the  justices  of  each  inferior  court  shall  from  time  to  time,  on  the  appli-  Duty  nf  the 
cation  of  the  tax  collector,   make  such  rules  and  regulations  as   shall  inlf£nrr-vin°urt 
cause  a  due  execution  of  the  collection  of  the   general  and  county  tax  into  effect! 

,  r  •  ,  o>  D  J  this  law. 

in  each  county  as  aforesaid.* 

An  Act  to  continue   in  force  the  foregoing. — Approved  Dec.  4,    1805. 

Vol.  11.254. 

30.  Sec.  II.     Clerks  of  the   superior  courts  shall   not  be  at  liberty  cierksofth© 
to   receive   any  return  of  taxable  property  as  directed    in  the   before-  |Jf^fJ5 
recited  act ;   but  it  shall  be  the  duty  of  the  clerks  of  the  inferior  courts  returns. 

in  the  different  counties,  at  any  time  before  a  digest  of  the  taxes  shall  therein? 
be  completed,  (and  not  after,)  on  application  on  oath,  which  shall  he>. 
the  same  and  administered  by  the  said  clerk,  as  pointed  out  in  the  act. 
aforesaid,  and  shall  keep  a  regular  list  of  the  names  and  property  of  the 
person  or  persons  so  giving  in,  and  by  him  to  be  returned  in  the  digest 
deposited  in  his  office,  and  a  certified  copy  to  the  receiver  of  tax  re- 
turns, by  him  to  be  entered  in  the  books  to  be  put  in  the  hands  of  the 
collector,  and  deposited  in  the  comptroller's  office. 
Sec.  III.      [Relating  to  bank  stock — superseded.] 

31.  Sec.  IV.     The   collectors  of  taxes   for   the  counties  of  Wayne,  Corrector* 
Wilkinson,  and  Baldwin,  shall  give  bond  and  sufficient  security  as  fbl-  shfntivf61* 
lows  :   For  the  county  of  Wayne,  in  the  sum  of  $1,000;   Wilkinson,  purity  in 
$4,000  :  and  Baldwin,  $5,000  ;  and  shall  subscribe  and  take  the  oath,  khS^Vd 
as  laid  down  by  the  said  tax  act ;  and  the  receivers  of  tax   returns  for  lialdv 
the  said  counties  shall  give  bond  and   sufficient  security  in   the  sum  of 
$2,000,  to  be  taken  by  the   justices  of  the  inferior   courts  of  their  re- 
spective counties  ;  and  all  lands  lying  within  the  said  counties  shall  be 
subject  to  the  said  taxes  as  other  lands  of  the  same  quality  in  the  adja-, 
cent  counties. t 

*  As  to  the  power  of  the  justices  of  the  inferior  court  to  issue  executions  for 
county  tax,  see  sec.  46,  75. 

t  And  see  sec.  37.  For  the  1st  section  of  this  act,  and  the  other  clauses  and  9Ct§ 
of  were  revival,  see  note  prefixed  to  this  title, 


twin. 
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Act  of  1807.— Approved  December  10,  1807.     Vol.  II.  392. 

Sec.  I.     [Perpetuates  the  act  of  1804.] 
Receivers  32.   Sec.  II.     It  shall  be  the  duty  of  the  receivers  of  tax  returns  to 

three  digests,  make  out  three  digests,  and  to  deposit  one  with  the  comptroller  general 
one  for  the     as  heretofore,  and  the  other  two  with  the  clerk  of  the  inferior  court; 

comptroller  '  ... 

general,  and  and  it  shall  be  the  duty  of  the  clerk,  on  application  of  the  tax  collector, 
the  cierifof0r  (ne  first  receipting  for  the  same,)  to  deliver  one  of  said  digests,  to 
the  inferior    enable  him  to  collect  the  tax  therein  contained. 

Stallions  33.   Sec.  V.     There  shall    be  annually  levied  and  collected  upon  all 

seasoVof       stallions  or  covering   horses,  let  to  mares  for  hire,  a  tax  equal  to  the 

one  mare,      season,  or  price  of  one  mare  let  to  such  stallion  or  covering  horse. 

Collectors  34.  Sec.  VI.     In  all  cases  where  any  stallion  or  covering  horse  shall 

?axyateanySai    De  sent  mto  tms  State  to  be  let  to  mares,  by  citizens,  or  persons  resi- 

time  after       dent  without  the  limits  of  this  State,  it  shall  and  may  be  lawful  for,  and 

commences,    it  is  hereby  declared  to  be  the  duty  of  the  tax  collector  of  the  county 

where  such  stallion  or  covering  horse  shall  be  let  to  mares,  to  levy  and 

•collect  the  said  tax  at  any  time  after  the  commencement  of  the  season, 

'and  before  the  close  of  the  same. 

Persons  ^5.  Sec.  VII.     It  shall   be  the  duty  of  all  persons  who  shall   bring 

stallion!  into  any  stallion  or  covering  horse  into  this  State,  after  the  first  day  of  Jan- 

the  state,  to   uary  next   tG  make  a  return  of  such  horse  to  the  clerk  of  the  inferior 

give  them,  or  •>  '  .  •  f 

be  considered  court,  or  receiver  of  tax  returns;  and   on  failure  thereof,  such   person 
e  au  ters.      s\^.\\  foe  subject  to  the  same  penalty  as  other  defaulters. 
Free  male  36.     Sec.  VIII.     The  sum  of  four  dollars  shall  be  levied  on  all  free 

four  dollars6  male  negroes,  mulattoes,  or  mustizoes,  of  the  age  of  twenty-one  years, 
extra.  and   under  the  age  of  sixty,  over  and   above  the  taxable   property  they 

may  be  possessed  of. 
Low  grounds  37.  Sec.  IX.  The  tax  on  all  high  river  swamp,  and  low  grounds, 
betweenlthe  on  tne  south  side,  and  adjoining  thereto,  of  the  Oconee  river,  and  on 
Oconee  and  the  north  side,  and  adjoining  thereto,  of  the  river  Ocmulgee,  the  same 
rivers,  taxed  assessment  as  by  the  above-recited  law  [of  1804]  is  levied  on  lands  of 
K  theestated8  tne   same  quality  on  the  north  side  of  the  Oconee ;  and  on   all  other 

oak  and  hickory  land,  and  pine  land,  lying   between  and  in  the  fork  of 

the  said  rivers  Oconee  and   Ocmulgee,  the  same   assessment  as  in  the 

other  counties  of  tliis  State. 
Chatham  38.  Sec   X.     It  shall  not  be  necessary  for  the  tax  collector  of  Chat- 

m  y'  ham  county  to  go  into  each  district  of  said  county  to  collect  taxes,  but 

the  said  collector  shall  receive  the  taxes  of  that  county  in   Savannah 

only. 

39.   Sec.  XI.     So  much  of  the  above-recited  tax  act   as  relates  to 

defaulters  failing   to  make  their  returns  being  presented   by  the  grand 

jury,  be,  and  the  same  is  hereby  repealed. 

Act  supplemental  to  the  several  tax  laws. — Approved  Dec.  22,  1808. 

Vol.  II.  454. 

Defaulters  to  40.  Sec.  I.  In  all  cases  where  the  owners  of  taxable  property  shall 
make  return   foe  in  default  for  one  or  more  years,  and  such  property  hath   not   been 

to  the  clerk  .  .  J  »  r      r        .< 

of  the  inf.  seized  or  sold,  it  shall  be  lawful  for  the  owner  or  owners  thereof,  his, 
her.  or  their  agent  or  attorney,  to  make  return  thereof  to  the  clerk  of 
the  inferior  court,  where  s'.ich  defaulter  or  defaulters,  his,  her,  or  their 

Jho  clerk's  agent  or  attorney  may  reside  ;  and  it  shall  be  the  duty  of  such  clerk  to 
enter  the  same  in  the  book  or  digest  of  the  taxes  of  the  year  when  such 
return  shall  be  made,  and  to  furnish  the  collector  of  such  year  with  a 
copy  thereof,  whose   duty  it  shall    be  to  receive  the  amount  of  such 
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taxes,  and  pay  the  same  over  to  the  treasurer  of  this  State  on  or  before 
the  day  of  closing  his  accounts  of  that  year  * 

41.  Sec.  II.     There  shall   be  levied   and  collected,  five  per  centum  Lottery 
on  the  amount  of  sales  of  all  lottery  tickets  in  lottery  schemes  of  other  rfthe*s°ate 
States,  sold  or  disposed  of  in  this  State,  for  which  the  person  or  persons  taxed  five 
making  sale  of  tickets  shall  be  answerable. f 

42.  Sec.  III.     It  shall  be   the  duty  of  clerks  of  the  several  courts  Returns 
where  property  shall    have  been   or  may  hereafter   be  returned   by  de-  maSo'to  the 
faulters,  to  transmit  a  copy  thereof  to  the  comptroller   general,  on  or  clergl"tbeed 
before  the  first  day  of  October   in  each  and   every  year ;   and   also  to  by  him  to  the 
furnish  the  tax  collector   for  the   time  being,  with  a  copy  of  all   such  ll™£lfle* 
returns  as   have  been  made  and   not  heretofore  transmitted,  as  well  as  ° 

those  which  may  hereafter  be  made  ;  and  it  shall  be  the  duty  of  the  J?ut^f  t  J 
collector  for  the  time  being,  to  receive  and  pay  over  as  aforesaid,  all 
such  moneys  as  may  appear  to  be  due  on  such  returns ;  any  law  to 
the  contrary  notwithstanding.  Provided,  such  property  has  not  been  Plovlsoes- 
assessed  with  double  tax,  or  noted  by  the  proper  officers  as  being  in 
default.  And  provided  also,  that  such  returns  and  payment  of  taxes 
shall  not  be  construed  to  affect  any  seizure  or  sale  that  has  been,  or 
hereafter  may  be  made. 

43.  Sec.  IV.  The  said  clerks  shall  be  entitled  to  receive  the  sum 
of  fifty  cents  for  each  year  on  every  return  so  to  be  made  as  aforesaid, 
to  be  paid  by  such  defaulter. 

Act  amendatory. — Approved  Dec.  8;  1610.     Vol.  11.  601. 

44.  Sec.  I.     From  and  after  the  passing  of  this  act,  all  the  property  JJ^u'ctar 
of  the  tax  collector  and  his  security  or  securities,  as  well  for  the  county  and  sureties, 
as  State  tax,  shall  be  bound  from  the  time  of  signing  such  bond.      [And  how  bound- 
see  sec.  60.] 

45.  Sec.  II.     When  any  execution  may   be  issued  against  any  tax  illegal  levy, 

■  .  now  tried* 

collector  for  taxes  due  this  State,  or  any  county  within  this  State,  and 
when  the  sheriff  shall  levy  the  same  on  property  claimed  by  any  per- 
son not  a  party  to  said  execution,  the  same  proceedings  shall  be  had 
thereon,  as  for  the  trial  of  the  right  of  real  or  personal  property 
within  this  State  :  Provided  never theliss,  that  all  such  trials  shall  be 
had  before  the  superior  court  of  such  county  wherein  such  levy  was 
made. 

4b'.  Sec.  III.     It  shall  and  may   be  lawful   for   any  three  or  more  inf  court 
justices  of  the  inferior  court  of  each  county  within  this  State,  to  issue  Executions 
in  their  own  names,  for  the  use  of  the   county,  executions  against  any  for  county 
tax  collector  and   his  security  or   securities,  who  may  be  in  default  for 
county  tax.     [Re-enacted   with   amendments  in    1825,  and   defaulting 
collectors  made  liable   to  twenty-five  per  cent.     See  sec.  91.     And  see 
resolution,  recommending  that  lists  of  tax  collectors  in  arrears  at  the 
treasury,  be  published  in  the  journals  of  both  branches  of  the  legislature. 
Pam.  of  1832,  274.] 

47.  Sec.   IV.     No  justice  of  the   inferior  courts  within  this  State  N,° •justici' 

llll  f  -ii-  r  ■  (-  °*   fne  ln^ 

shall  hereafter  exercise  the  duties  of  tax  collector,  or  receiver  of  tax  court  to  act 

returns.  or  receiver. 

Act  of  loth  December,  1810.     Vol.  II.  663. 

48.  Sec.  I.     On  the  first  Monday  in  January  annually,  the  electors  Mode  of 

J  J  J  '  election  of 

*  -o    .  ~c  receiveis  and 

But  see  sec  56.  collectors. 

t  The  sale  ol  such  tickets  prohibited  by  act  of  1833,  (see  Lotteries  and  Gaming, 
sec.  6,  &c.)  on  pain  of  $500  to  $1,000  ;  and  by  act  of  1833,  taxed  31£  cents  on  each 
*rt>,fkft  of  the  amount  sold.     See  sec.  95. 
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in  the  several  counties  in  this  State,  entitled  to  vote  at  the  general 
elections,  be,  and  they  are  hereby  authorized  and  required  to  elect  by 
ballot  at  the  court-houses  of  the  respective  counties,  a  receiver  of 
returns  of  taxable  property,  and  tax  collector  for  each  county  in  this 
State,  which  said  election  shall  be  held  under  the  direction  of  three 
justices  of  the  peace,  who  shall  transmit  all  returns  of  said  elections  to 
the  governor  for  the  time  being,  in  twenty  days,  who  shall  commission 
such  person  or  persons  so  elected.* 

Act  of '10th  December,  1S12.     Vol.  III.  144. 

Duty  of  49.   Sec.   I.     The  several   sheriffs   within   this   State,   who  have  or 

f^,!.nff,f,!„     may  hereafter  have  in  their  possession    any   execution   or   executions 

to  tr60.sury  ■»  . 

executions,     issued   by  the  treasurer  of  this   State,  against  any  tax  collector,  shall, 

and  they  are  hereby  required  to  levy  the  same,  and  collect  the  amount 

or  amounts  thereof,  in  the  same  manner   as  pointed  out  by  law  for  the 

collection  of  executions  issuing  out  of  the  superior  or  inferior  courts  of 

this  State. 

in  case  of  his      50.  Sec.   II.     If  any  sheriff  as    aforesaid,  shall    fail    to    levy    and 

his  duty° how  collect  the  amount  of  any   execution  so  issued   as  aforesaid,  or  to  ac- 

the  sheriff  is  count   with,   or  pay  over   the   same   to  the  treasurer  when  thereunto 

to  bs  proceed- 

edagainst,      required,  then  and  in  that  case,   it   shall   be  the   duty   of  the  attorney 

oftteatto?  or  soncitor  general   within  the  several  judicial   circuits  of  this  State, 

and soi  gen.    at  the  request  of  the  treasurer,  to  apply  to  the  judge  of  the  superior 

s'  court  during  the  session   of  the  said   superior  court,  or  in  vacation,  of 

the   district   wherein   such  delinquent  sheriff  may    reside,   for   a   rule 

against  such    delinquent   sheriff,   to   show   cause   why   an   attachment 

should  not  be  obtained  against  him,  on  the  usual  terms,  for  neglect  of 

duty.      [See  sec.  80.] 

Judges  of  5|     gec    in      jt  sna]i   De  tfoe  duty   0f  the   judares   of  the  superior 

the  sup.  court  ...  •/,«  1  »  •        ■  ' 

to  make  an  courts  on  application  to  grant  such  rule,  and  make  such  order  as  in 
nel^yment."  tllei'*  opinion  is  best  calculated  to  compel  the  payment  of  any  moneys 
collected  or  to  be  collected  by  sheriffs  as  aforesaid ;  and  that  all 
moneys  collected  under  and  by  virtue  of  this  act,  shall  be  paid  into 
the  h  an  lis  of  the  attorney  or  solicitor  general  appointed  for  the 
circuit,  when  the  said  moneys  have  or  shall  be  collected,  and  be 
by  them  respectively  transmitted  to  the  treasurer  of  this  State.  [See 
sec.  80.] 

Tax  Act,  1813.— Approved  December  10,  1812.     Vol.  III.  STO. 

Receivers'  52.  Sec.  II. f     The  receivers  of  returns  of  taxable  property  shall, 

iaufters!°  e"  m  tne  manner  and  at  the  times  pointed  out  by  the  afore  recited  act 
[of  1804]  receive  the  returns  of  taxable  property  of  all  persons  liable 
to  pay  a  tax,  until  the  first  day  of  May,];  1813,  and  shall  immediately 
thereafter  proceed  to  assess  a  fourfold^  tax  on  the  property  of  all  such 
persons  as  shall  then  have  neglected  or  refused  to  have  made  return  of 
their  taxable  property,  and  in  assessing  such  tax  the  receiver  shall  be 
governed  as  to  the  property  owned  by  the  defaulter,  by  such  informa- 
tion as  he  may  be  able  to  obtain  from  the  neighbors  of  such  defaulter, 
or  by  the  return  on  the  digest  in  the  clerk's  office,  made  by  such 
defaulter  for  the  preceding  year ;  and  it  shall  be  the  duty  of  the  re- 
ceiver of  returns  of  taxable  property,  previous  to  finishing  his  digest,  to 

*  As  to  commissioning  and  qualification,  see  County  Officers,  sec.  11. 
t  For  the  1st  section,  see  note  at  the  beginning;  of  the  title. 
t  1st  o(  August  in  each  year,  sec.  59. 
§  Double  tax,  sec.  63. 
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annex  thereto  the  names  of  the  defaulters,  and  the  amount  of  tax  as- 
sessed in  the  manner  hereinbefore  pointed  out   due   by  each  ;  and  the  His  fees, 
receiver  shall  be  entitled  to  five  per  cent,  on  the  amount  of  tax  assessed 
on  defaulters,  as  well  as  on  the   amount  of  the  tax   of  those  persons 
making  regular  returns  ;  and  the  tax  thus  assessed  on  persons  neglect- 
ing or  refusing  to   make   return   of  their   taxable  property,  shall  be  by 
the  collectors  collected  and   paid   into  the   treasury  without  any  abate- 
ment, except  such  as  shall  be   recommended  through  a  grand  jury  on 
account  of  the  insolvency   of  any  person  who  may  be  so  taxed. — Pro- 
vided, that  on  application  to  the  justices  of  the  inferior  court  of  each  Grand  jury 
county,  or  a  majority  of  them,  shall  have  power  to  remit  such  fourfold  JJcasesoffn- 
tax*  so  assessed  as  aforesaid,   if  it   should  appear   to   them   that   the  solvency. 

1       L  L      J  ■*  1  And  the    inf- 

person  or  persons  so  assessed    have   not   had    an   opportunity  to  make  court  in  cases 
their  return  agreeable  to  the  directions  of  this  act.      [But  see  sec.  54.1    ofltiabilily  to 

/-  ■»      ci  i  Fr  .  L  i      ii  make  return. 

o'S.  bee.    HI.     No    receiver    of  returns    of  taxable    property    shall  No  receiver 
receive  from  any  collector  any  part  of  his   commissions  until  he  shall  Sjf'l3f*hffy 
have  produced   to   the  collector   the   comptroller  general's  receipt  for  commissions 

,,  ].  f.  ,  ,  •       i  i  i  •       i    •        i  •        rr-  until  he  pro- 

the  digest  ot  taxable  property  required   to  be  deposited  in   his  othce,  duces  the 
in  which  receipt   shall   be   specified   the   amount  of  commissions  due  ®g™?t[0,ler'a 
such    receiver,}    and    no    collector    shall    be   allowed   a    credit  at  the  which  must 
comptroller  general's  office  for  the  commissions  of  any   receiver  until  amount  due 
he  shall  have  produced   to   the   comptroller  the   receipt  given   by   him  him- 
to  the  receiver   for   the   digest   as  aforesaid,  with  the  receipt  thereon 
of    the     receiver    for     the     amount    of    his   commissions    as    therein 
specified. 

54.  Sec.  IV.  The  collectors  of  the  tax  imposed  by  this  act  shall  Collect©^-, 
pay  into  the  treasury  the  amount  with  which  they  stand  charged  in  w0hw"()a"c- 
the   comptroller   general's  office,   after    deducting   theirs    and   the   re-  count  with 

,  r  ,       .  r>      i      •       •  i  i      ,  i   the  Ueasury, 

ceiver  s  commissions,];   and   the    amount   ot    their   insolvent    lists,   and 
shall   close   their   accounts  on   or    before   the  first   day   of  December, 
1814  ;§  and   if  any  collector  shall  fail  to  close  his  account  by  the  time  or  execution 
above  specified,  it  shall  then   be   the  duty  of  the   treasurer  and  comp-  sha11  lssue' 
troller   general   immediately    to   issue   execution    against   him    and    his 
securities  for  the  balance  which  shall  appear  by   the  comptroller  gene- 
ral's books  to  be  due  on  the  said  first  day  of  December,    |.SI4,§  which 
balance  shall  bear  an   interest  of  eight    per  cent,  per  annum,  and  the 
execution  thus  issued  shall  direct  said  interest  to   be  collected   accord- 
ingly ;  ||   Provided,   that    in    counties    where   receivers    and    collectors  Proviso. 
are  not  regularly  appointed,  the   treasurer   and  comptroller  shall,  pre- 
vious  to   charging   such  collectors   with   interest,   ascertain    from    the 

*  Double  tax,  sec.  63. 

t  Whenever  a  receiver  shall  render  an  incorrect  digest,  the  amount  shall  be  de- 
ducted from  his  fees,  and  placed  to  the  credit  of  the  collector  or  of  the  State,  as 
the  case  may  be       Resolution  of  December,  1806.      Vol    II.  679. 

X  Receivers  and  collectors  of  counties,  where  the  tax  amounts  to  less  than  $1,500, 
are  entitled  to  twenty-five  per  cent  besides  their  former  fees.     See  sec   99. 

§  Annually 

||  See  resolution  of  6th  Dec.  1S13,  (Vol.  III.  1121,)  requesting;  the  governor  to 
put.  in  suit  the  bonds  of  delinquent  receivers,  and  executions  to  issue  against 
collectors.  And  see  also  a  strung  resolution  of  Dec  1819,  (ib.  1234,)  which 
seems  dictated  by  a  spirited  determination  to  reform  the  prevailing  abuses,  and 
get  in  the  numerous  arrearages.  It  directs  the  comptroller  and  treasurer  to  issue 
executions  against  defaulting  collectors,  informing  the  attorney  and  solicitor 
generals  thereof,  and  also  to  furnish  them  with  a  list  of  those  against  whom  execu- 
tions had  previously  issued.  Declaring  it  the  duty  of  the  attorney  and  solicitor 
generals  to  take  the  most  efficient  legal  steps  to  enforce  the  object  of  (be  resolu- 
tion. Directing  moreover,  that  they  shall  report  to  the  treasurer  what  has  been 
done,  and  the  future  prospects  therein,  and  account  with  him  for  money  they  may 
have  received,  and  that  the  treasurer  shall  report  to  the  legislature  any  of  those 
law  officers  who  may  not  have  done  their  duty  as  therein  directed. 
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dates  of  their   appointments  whether  they  have  had  the  same  len§lh 
of  time    to    collect    the    taxes   as   is   allowed   collectors   regularly   ap- 
pointed. 
Receivers  to       55.  Sec.  V.     The   receivers  of  returns   of  taxable   property   shall, 
collectors  a    on  or  before  the  first  day  of  August,  1813,*  deliver  to  the  collectors  a 
digestbyihe  digest   of  the   taxable   property   of  the  counties  for  which  thev  are  re- 

lstof  August.        3       .        .  .  ill  i  n    •  •  inn 

spectively  appointed,  under  the   penalty   ot    incurring  the  hue  tor  non- 
performance  of  that   duty,  imposed    by  the  act  herein   first    recited  ,  t 
and    the   collectors    may    immediately   on    the    receipt   of  such   digest, 
Collectors  to  provided  they    have    been   duly    commissioned,  and   have   given   bond 

proceed  ac-     '.  .._  ■  1J  ..  .  J  .  ,.  .  °, 

cordingtothe  and  qualified  agreeably  to  law,  proceed  to  collect  the  tax  therein  as- 
\mT  Ue°  sessed,  giving  however  the  notices  required  by  the  said  first-recited 
Collectors'  act ;  f  and  the  time  of  advertising  the  collectors'  sales,  and  the  days 
tised  as  sher-  on  which  they  shall  take  place,  shall  be  the  same  as  are  prescribed  by 
itrs' sales. ex- javv    for    sheriffs'    sales — provided,    that    such    collector    in    all    cases 

cept    tor   poll  .  '  i      n     i  t  ■  i 

tax— how  ad-  where  they,  or  either  ot  them,  shall  levy  or  distrain  on  any  personal 
those  case"  property,  for  the  collection  of  a  poll  tax  only,t  that  it  shall  be  his  duty 
to  advertise  the  property  so  levied  upon  as  aforesaid  in  three  of  the 
most  public  places  in  the  captain's  district,  at  least  fifteen  days  previ- 
ous to  such  intended  sale,  wherein  such  defaulter  resides  or  may  have 
resided  at  the  time  of  giving  in  his  return  to  the  tax  receiver,  and  his 
property  shall  be  sold  under  the  same  restrictions  as  are  heretofore 
pointed  out  by  the  tax  law  now  in  force. 
Collector  56.   Sec.  VI.     No  tax  collector  shall  proceed  to  collect  any  tax  due 

Led  to  coi- "  from  any  individual  which  he  was  authorized  to  collect  agreeable  to 
lectanytax   javv   by  virtue  of  his  appointment,  after  the  expiration  of  two   years  — 

alter  2  years.  •  .  : f    ,  .  «  '  _  \         '  .  J  . 

Where  suffi-  provided  sufficient  property  can  be  found  in  the  county  to  satisfy  such 
ty^uUiTiaTe  tax  (^ue  ^y  any  individual  or  individuals. 

been  found  in  57.  Sec.  VII.  When  the  collector  shall  have  his  insolvent  list 
A  copy  of  the  credited,  it  shall  be  the  duty  of  the  grand  jury  to  retain  a  copy  of  such 
insolvent  list,  jjst     and   direct  the  collector   to   issue   executions  for  the  same,  and 

and  direct  the  '  .,  _  n- 

collector  to  place  them  in  the  hands  of  some  constable  of  the  county  for  collection, 
tion* therein  w'10  snii^  be  entitled  to  the  same  fees  as  he  is  entitled  to  for  other  exe- 
to  be  levied  cutions,  and  two  and  one  half  per  centum,  and  the  balance  shall  be 
bie.    '  Pa,d    by  the  constable  to  the  clerk  of  the   inferior  court,  whose  duty  it 

shall  be  to  transmit  the  same  to  the  treasurer. 
R"!,h°nt  ^'  Sec   VII I.     No  tax  collector  shall  be  allowed  his  insolvent  list 

ail/. wed  after  after  execution  shall  have  issued  against  him,  unless  he  will  come  be- 
bHtaiucId      ^ore  tne  comptroller  general,  and  have  the  same  fairly  adjusted. 

against  the 

collector. 

Act  of  6th  December,  ISl:J.     Vol.  III.  875. 

Returns  to  59.  Sec.  I.     From  and   after  the   passao-e  of  this  act,  the  receivers 

untUthetst  °^  returns  of  taxable  property  shall  continue  to  receive  the  returns 
of  August,     aforesaid  of  all  persons  liable  to  pay  tax  until  the  first  day  of  August  in 

each  year. 
fiTi^5"  ^    ^ec<  ^*     ^ne  rece>ver  °f  returns  of  taxable   property  shall,  on 

their  digests  or  before  the  first  Monday  in  November  in  each  year,  deliver  the  seve- 
Mondayia  r;^  digests,  and  perform  all  other  duties  required  of  them  according  to 
November,     the  requisitions  of  the  before-recited   act  ;§  Provided  •  said  requisitions 

be  not  repugnant  to  this  act. 
Fomfoid  tax       (j  j     gec    \\\       ^11  persons  who  may  have  incurred  the  penalty  of  a 
one  third  part  fourfold  tax  under  the  before-recited  act,]]  shall  be  exonerated  from  the 

thereof. 

*  First 'Monday  in  November.     Sfe  sec   60. 

t  Act  of  December,  1804.     See  see.  5. 

X  And  in  all  other  cases  where  the  levy  i*  on  perishable  property.      Sec.  88. 

§  Act  of  10th  Dec    1812.     See  see.  52,  &c. 

II  See  sec   52. 
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payment  of  the  same,  on  the  payment  of  one-third  part  of  the  same  ; 
and  it  shall  be  the  duty  of  the  several  tax  collectors  in  the  several 
counties  to  receive  one-third  part  of  the  tax  which  may  be  on  their 
books  charged  against  defaulters  ;  and  on  receiving  the  same,  give  re- 
ceipts in  full;  and  in  their  settlements  with  the  comptroller  general, 
they  shall  be  entitled  to  a  credit  for  the  whole  of  the  said  fourfold  tax, 
on  paying  one-third  thereof;  and  in  case  any  such  defaulter  shall  ne- 
glect to  pay  the  one-third  as  aforesaid,  the  collector  shall  not  be  at 
liberty  to  issue  his  execution  against  such  defaulter  for  more  than  the 
one-third  of  the  said  fourfold  tax. 

62.  Sec.  IV.     From  and  after  the  passage  of  this  act,  the  receivers  Receivers 
of  tax  returns  shall   give  at   least  twenty  days'  notice  at  the  muster  t^ingfe"" 
ground  in  each  captain's  district  of  the  time  of  expiration  for  receiving-  returns,  and 

•         .  in  n.clvGrtisinor 

of  said  lists,  together  with  the  names  of  persons  who  have  not  then  defaulters  at° 
given  in  their  lists  ;  and  immediately  after  said  time  has  expired,  they  groundUSter 
shall  make  out  a  fair  list  of  the  persons  in  default,  and  advertise  the 
same  at  each  captain's  muster  ground,  which  shall  supersede  the  ne- 
cessity of  advertising  defaulters  in  the  public  gazettes. 

63.  Sec.  V.     The  provisions  in   the   before-recited  act,   so    far  as  Fourfold  tax 
respects  the  receivers  assessing  a  fourfold  tax  in  cases  of  default,*  be,  ^dou^e'tax5 
and  the  same  are  hereby  repealed  ;  and  that  the  receivers  of  tax  re-  substituted. 
turns  shall  proceed  to  assess  a  double  tax  in  cases  of  default  as   pre- 
scribed by  the  tax  law,  passed  10th  December,  1812,*  raising  a  tax  for 

the  political  year  1813. 

64.  Sec.  VI I. f     Nothing  in  the  before-recited  act,  authorizing  the  rnferior 
inferior  courts  to  remit   fourfold  tax  on    defaulters,*  shall   be   so   con-  remit  the 
strued   as  to  authorize  them   to  remit  more  than  three-fourths  of  the  ]?hole°f* 

lii  -iii  r-        •  i  fourfold  tax. 

tax  charged  on  the  receivers  books,  or  any  greater  part  ot  said  tax 
than  shall  reduce  the  same  to  a  less  sum  than  his,  her,  or  their  ordinary 
annual  tax. 

65.  Sec.  IX.  \     The  receivers  of  returns  of  taxable  property  and  Taxes  to  be 
collectors   of  taxes,   who    may   hereafter   be   appointed   and   qualified  formeryeara 
agreeably  to  law,  be,  and  they  are  hereby  authorized   and  required  to  in  counties 

.  W II 6 1*6  no 

receive  the  returns  of  taxable  property,  and  to  collect  the  taxes  thereon  returns  have 
for  all  former  years  since  1800  inclusive,  where  any  county  is  in  de-  beenmade- 
fault  for  not  having  made  their  returns  as  required  by  law :  Provided 
that  the  taxes   shall   be  assessed  in  conformity  to  the  laws  in  force  at 
the  time  such  default  happened. 

Act  of  22d  November,  1814.     Vol.  III.  879. 

66.  Sec.  IV. §     No  security  or  securities  for  tax  collectors  shall   be  No  surety  of 
entitled  to  hold  the  office  of  sheriff  in  any  county  in  this  State   until  all  coifectorTo 
moneys  collected  by  the  said  tax  collector  or  collectors  shall  have  been  act  as  sheriff: 
paid  by  him  or  them  to  the  proper  authorities. 

67.  Sec.  V.     In  all  cases  where  the  treasurer  and  comptroller  gen-  Sheriffs 
eral  shall  issue  executions  against  delinquent  tax  collectors,  it  shall  be  collect  2 1-2 
lawful  for  any  sheriff  into  whose  hands  such  execution  or  executions  Pf* cen}- 
may  be  placed,  to  collect  from  such   delinquent  tax  collector  two   and  amount  of 
an  half  per  cent,  on,  and  in  addition  to  the  amount  of  such  execution  fo^Se^rcom- 
or  executions,  which  shall   be  full    compensation  for   the   trouble    and  pensation. 
expense  of  such  sheriff  or  sheriffs,  in  collecting  and  paying  over  at  the 

*  Sec.  52. 

t  Sec.  VI.  relates  to  bank  stock. 
J  Sec.  VIII.     Temporary. 

§  Sec.  I.  revives  acts  of  1813  and   1814,  [see  note  at  the  beginning.]     Sec.  II. 
and  III.  relate  to  the  collection  of  the  direct  tax. 
10S 
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Provided 
they  comply 
with  the  law. 


Collector  not 
to  be  allowed 
his  insolvent 
list  unless 
obtained  at 
some  previ- 
ous court. 
Proviso. 


treasury  the  amount  of  such  execution  or  executions  as  may  be  placed 
in  their  hands  as  aforesaid — Provided,  that  every  sheriff  who  shall  re- 
ceive said  per  cent,  shall  be  liable  to  refund  the  same  to  the  collector 
from  whom  it  may  be  received,  if  he  does  not  return  the  execution  and 
pay  over  the  money  collected  thereon  for  the  State  at  the  treasury  on 
or  before  the  day  he  may  be  required  so  to  do  by  said  execution. 

68.  Sec.  VI.  No  collector  shall  hereafter  be  allowed  an  insolvent 
list,  if  he  do  not  obtain  the  same  at  some  term  of  the  superior  court 
prior  to  the  day  on  which  he  may  be  required  to  close  his  accompt  at 
the  comptroller  general's  office — Provided,  he  shall  not  have  been  pre- 
vented from  obtaining  his  insolvent  list  by  reason  of  a  failure  of  the 
courts.     [And  see  sec.  72.] 


The  amount 
of  insolvent 
lists  refunded 
to  collectors 
in  certain 
cases. 


Any  other 
over  pay- 
ments to  lie 
refunded. 


There  must 
be  separate 
insolvent 
lists  as  to  the 
state  tax  and 
county  tax. 


In  failure  of 
courts,  tho 
treasurer  is 
to  wait  with 
collectors  for 
insolvent 
lists. 

Proviso. 


Within  what 
time  such  col- 
lectors must 
return  such 
lists  to  tho 
treasurer. 


Act  of  22d  November,  1815.     Vol.  III.  881. 

69.  Sec.  I.  If  any  tax  collector  in  this  State  shall  have  closed  or 
may  hereafter  close  his  account  at  the  comptroller  general's  office,  by 
paying  into  the  treasury  the  amount  due  by  him,  without  having  been 
allowed  an  insolvent  list,  and  shall  thereafter  obtain  an  insolvent  list 
duly  certified  by  the  grand  jury  of  the  county  for  which  he  is  collector, 
and  produce  the  same  to  the  comptroller  general,  it  shall  be  the  duty 
of  the  said  comptroller  general,  to  give  such  collector  a  certificate  set- 
ting forth  that  he  had  filed  in  his  office  an  insolvent  list,  duly  certified, 
and  that  his  account  as  collector  had  been  previously  settle*]  and  qlosed, 
without  his  having  been  allowed  the  amount  of  said  insolvent  list, 
which  certificate  being  presented  to  the  executive,  the  said  collector 
shall  be  entitled  to  a  warrant  on  the  treasurer  from  the  governor,  pay- 
able out  of  the  contingent  fund,  for  the  amount  of  his  insolvent  list,  as 
expressed  in  the  aforesaid  certificate  of  the  comptroller  general. 

70.  Sec.  II.  If  from  any  cause  whateyer,  it  shall  have  happened, 
or  may  hereafter  happen,  that  a  tax  collector  shall  pay  into  the  treasury 
a  greater  amount  than  that  with  which  he  is  charged  in  the  comptrol- 
ler general's  office,  and  ought  to  have  paid  after  having  been  allowed 
all  his  proper  credits,  it  shall  be  the  duty  of  the  comptroller  general  to 
certify  the  same  to  the  executive,  and  thereupon  such  collector  shall  be 
entitled  to  a  warrant  on  the  treasurer,  from  the  governor,  payable  out 
of  the  contingent  fund,  for  the  amount  so  certified  to  have  been  over- 
paid  by  him. 

71.  Sec.  III.  In  any  county,  where  there  shall  be  a  county  tax 
levied,  it  shall  be  the  duty  of  the  grand  jury  in  examining  the  insolvent 
list,  to  deliver  to  the  collector  a  list  of  the  amount  allowed  him  on 
account  of  the  general  tax,  and  also  a  separate  list,  containing  the 
amount  allowed  him  on  account  of  the  county  tax. 

72.  Sec.  IV.  In  future,  the  treasurer  is  hereby  authorized  and 
required,  to  wait  with  the  tax  collectors,  who  now  are,  or  may  here- 
after be  in  this  State,  for  the  amount  of  their  insolvent  lists,  claimed  by 
them,  where  they  shall  be  prevented  from  having  the  same  allowed  by 
the  grand  jury  of  the  county  for  want  of  a  session  of  the  superior  court 
— Provided,  that  the  said  tax  collector  or  collectors  shall  pay  into  the 
treasury  the  full  amount  of  money  due  from  them  or  him  to  the  State, 
with  the  above  exception. 

7)3.  Sec.  V.  The  tax  collectors  aforesaid  shall,  within  thirty  days 
after  the  next  session  of  the  superior  courts  of  their  respective  counties, 
after  the  time  prescribed  by  law  for  their  settlement  with  the  treasurer, 
return  to  the  comptroller  general's  office  their  insolvent  lists,  approved 
according  to  law  by  the  grand  jury  of  their  respective  counties,  or  in 
default  thereof,  or  of  payment  of  the  amount,  execution  shall  issue  for 
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the  same  as  in  other  cases  of  executions   against  defaulting  tax  col- 
lectors. 

74.  Sec.  VI.  If  the  insolvent  lists  or  list  should  be  approved  by  the  ifthejurydo 
grand  jury  for  a  smaller  sum  than  was  claimed  by  the  tax  collector  in  h^cfaims  he 
his  settlement  with  the  treasurer,  he  shall  return  it  as  herein  directed,  must  pay  the 
and  pay  the  difference  at  the  same  time  into  the  treasury,  or  execution 

shall  issue  as  herein  pointed  out. 

Act  of  16th  December,  1815.     Vol.  III.  883. 

75.  Sec.  VIII.*     In  all  cases  where  there  may  be  a  county  or  poor  justices  of 
tax  levied    by  any  law,   or  the   justices   of  the   inferior  court  of  any  ?nf  courtmay 

J ■       ■   J  '  ■  ■        J  mJ    jssue  execu- 

county,  and  collected  by  the  tax  collector  of  any  county,  and  not  paid  tions  for 
over  to  the  proper  authority  in  each  county,  the  justices  of  the  inferior  counytax- 
court,  or  a  majority  of  them   in  each   county  be,  and  they  are   hereby 
authorized  to  issue  execution  against  any  tax  collector   and   his   secu- 
rities so  neglecting  or  refusing  to  pay  over  the  county  and  poor  tax.t 

76.  Sec.  IX.     Jn  all  cases  where  free  persons  of  color  shall   fail  or  Free  persons 
refuse  to  pay  the  taxes  charged   against  them,  and  shall   have  no  pro-  £e  WreVout 
perty  on  which  to  levy,  the  collector  may  levy  on  and  hire  out  said  free  for  their  tax- 
person  of  color,  for  such   price  as  will   produce  the  amount  due  the 

State. 

Act  of  8th  December,  1815.     Vol.  III.  401. 

77.  Sec.  I.     In    all   cases  where   any  person   shall   have   regularly  Where  per- 
il sted  and  paid  his  tax  in  the  county  where  he  resides,  and  be  returned  h°"se  ^d  tax 
as  a  defaulter  in  another  or  different  county  for  the  same  tax,  then  and  in  one  county 
in   that  case  the  grand  jury  of  the  county  claiming  such   default   tax,  as^efimitera 
shall,  on  application  being  made  by  the  collector  of  said  county,  certify  in  another, 
to  the  fact,  and   request  the   comptroller   general   to   countersign  the 

same,  so  that  it  may  serve  as  a  sufficient  voucher  to  authorize  the 
treasurer  of  the  State  to  credit  the  collector  by  the  same  amount,  as 
though  it  had  been  a  part  of  his  insolvent  list. 

78.  Sec.  II.     When  any  collector,  after   being  furnished   with  the  if  the  coiiec- 
receipts  of  the  receiver  and  collector  of  the  county  where  the  aforesaid  EheptSty 
tax  has  been  paid,  shall   fail  to  apply  to  the  grand  jury  for  a  certificate  of  suchper- 
as  aforesaid,  and  shall  proceed  to  execute  or  have  executed  the  property  foiieitmy 
of  the  person  so   returned   as   a   defaulter,  for  each   and  every  such  doIlars- 
offence  he  shall   pay  the  sum  of  fifty  dollars,  to  be  applied  to  county 
purposes. 

Tax  Act  of  19th  December,  1817.     Vol.  III.  889. 

79.  Sec.  II.     There  shall   be  annually  paid   to  the   State   a  tax  of  Bank  stock 
thirty-one  and  a  quarter  cents  on  every  hundred  dollars'  value  of  bank  elntson  the 
stock  operated  upon  or  employed  within  this  State,  J  which  tax  shall  be  loo  dollars. 
assessed  and  collected   in  the  manner   following,  viz.  —  It  shall  be  the  Banks  of  this 
duty  of  the  president  and  directors  of  every  bank   incorporated  by  the  makeretunw. 
legislature  of  this  State,  to  cause  the  cashier  thereof  to  transmit  to  the 
treasurer  of  the  State  annually,  a  return  sworn  to   by  him  before  some 

*  Sec.  I.  revives  act  of  1812,  see  note  at  the  beginning.  Sec.  II.  III.  IV.  and  V. 
relate  to  the  collection  of  the  50  per  cent,  to  reimburse  the  direct  tax.  Sec.  VI. 
and  VII.  relate  to  chano-e  bills.    See  title  Change  Bills. 

t  And  see  Sec.  91,  92. 

t  See  a  legislative  construction  of  this  act  in  the  resolution  of  17th  Dec.  1818, 
(Vol.  HI.  1206.)     Tax  on  steam-boat  stock,  Sec.  82. 
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justice  of  the  inferior  court  or  of  the  peace,  in  which  shall  be  stated 
the  amount  of  the  capital   stock   actually  paid   in  on  the  first  day  of 

When  to  pay.  January  preceding  the  time  of  making  such  return,  and  on  or  before 
the  first  day  of  December  in  each  year,  cause  to  be  paid  into  the 
treasury,  free  of  any  cost  or  deduction  whatever,  the  said  sum  of  thirty- 
one  and   a  quarter   cents  on   every   hundred   dollars  of  capital   stock 

other  banks,  returned  in  manner  aforesaid ;   and  it  shall  be  the  duty  of  the  president 

returns. mftke  and  directors,  managers  or  proprietors  of  every  other  bank,  office  of 
discount  and  deposit,  or  office  of  discount  only,  now  in  operation,  or 
which  may  be  established  or  go  into  operation,  within  this  State,  to 
cause  the  cashier  thereof  to  transmit  annually  to  the  treasurer  of  this 
State,  a  return  sworn  to  by  him  in  the  manner  above  pointed  out,  in 
which  shall  be  stated  the  amount  of  capital  stock  actually  employed  or 
operated  upon  by  such  bank,  office  of  discount  and  deposit,  or  office 
of  discount  only,  on   the  first  day  of  January  preceding  the  time  of 

When  to  pay.  making  such  return,  and  on  or  before  the  first  day  of  December  in 
each  year,  cause  to  be  paid  into  the  treasury,  free  of  any  cost  or  de- 
duction whatever,  the  said  sum  of  thirty-one  and  a  quarter  cents  on 
every  hundred  dollars  of  capital  stock,  returned  in  manner  aforesaid. 

Howthepay-  And  on  neglect  or  refusal  of  any  bank,  office  of  discount  and   deposit, 

Enforced.6  or  °ffice  of  discount  only,  except  the  offices  of  the  bank  of  the  State 
of  Georgia,  (a  return  of  the  capital  stock  of  which  shall  be  made  in 
manner  aforesaid  by  the  principal  cashier  of  said  bank,)  to  make  return 
or  to  pay  the  tax  in  the  manner  herein  pointed  out,  it  shall  be  lawful 
for   the  treasurer  of  the  State,  and  it  is   hereby  made  his  duty,  imme- 

Execution  diately  after  the  first  day  of  December  in  each  year,  to  issue  his  execu- 
tion against  the  president  and  directors,  managers  or  proprietors  of  any 
bank,  office  of  discount  and  deposit,  or  office  of  discount  only,  so  neg- 
lecting or  refusing  to  make  return  or^pay  the  tax  aforesaid,  which 
execution  shall  be  directed  to  the  sheriff*  of  the  county  in  which  such 
defaulting  bank,  office  of  discount  and  deposit,  or  office  of  discount 
only,  shall  be  ;  and  shall  be  issued  for  an  amount  equal  to  thirty-one 
and   a  quarter  cents  on   every  hundred   dollars  of  the   capital   stock 

if  no  joint      actually  subscribed   for  in  the  bank  of  the  State  of  Georo-ia.     And  if 

property  can  \        •  re  1  •  •  1     1  c     1 

be  found, may  any  sheriff,  to  whom  any  execution  issued    by  virtue  ol  the  provisions 
individual0"   °^ tms  act>  may  De  directed,  cannot  find  property  whereon   to  levy  be- 
property.       longing  to  the  bank,  office  of  discount  and  deposit,  or  office  of  discount 
only,  against  the  president  and   directors,  managers  or  proprietors,  of 
which  such  execution  may  have  issued,   it  shall   be   lawful  for   such 
sheriff",  and  it  is  hereby  made  his  duty  to  levy  the  same  on   the   indi- 
vidual property  of  all  or  any  of  the  directors,  managers,  or  proprietors, 
against  whom  such  execution  may  be  ;  and  to  sell  such  property,  or  so 
much  thereof  as  will  satisfy  such  execution,  and  pay  all  cost  that  may 
be  incurred  in  consequence  thereof, 
if  the  sheriff      HO.  Sec.  III.     If  any  sheriff  to  whom  an  execution,  issued  as  herein 
duty,  how  to  required,   may  be  directed,  shall   fail  to  collect  the  same   by  the  time 
be  dealt  with,  therein   specified,   and  pay  the   amount  thereof  into  the   treasury,  or 
deposit   the  same  in  such   bank  as  the  treasurer  may  direct,  subject  to 
the  order  of  said  treasurer,  it  shall  be  lawful  for,  and  it  is  hereby  made 
the  duty  of  any  judge  of  the  superior  courts  of  this  State,  to  whom  the 
treasurer  shall   make  written    application  for  that   purpose  during   the 
recess  of  the  courts,  to  cause  such  measures  to  be  taken  to  compel  an 
immediate  payment  by  such  sheriff  of  the  amount  of  such  execution, 
and  such  other  proceedings  to  be  had   thereon,  as  would  be  authorized 
if  a  rule  were  obtained  against  such  sheriff  in  term  time, 
por'otuai  ®'*  ^ec"  ^ '     ^°  niuch   °f  this   act  as   relates  to  the   levying   and 
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collecting  a  tax  on  bank  stock,  shall  continue  in  force  until  the  same 
shall  be  altered  or  repealed  by  law.* 

An  Act  to  raise  a  tax  for  the  support  of  government  for  the  political 
year  1821.— Approved  Dec.  21,  1820.     Vol.  IV.  416. 

82.  Sec.  II.     That  there  shall   be  annually  paid  to  the  State  a  tax  a  tax  on  the 
of  thirty-one  and   a  quarter  cents  on   every  hundred  dollars'  value  bf  pioyedbythe 
stock  operated   upon  or  employed  within  this  State   by  the  president,  president  and 
directors,  and  company  of  the  Steamboat  Company  of  Georgia,  which  the  steam- 
tax  shall  be  assessed   and  collected  in  the  manner   following:  viz.  itp°^tcom" 
shall   be  the  duty  of  the  said  president,  directors,  and  company  of  the  How  and  in 
Steamboat  Company  of  Georgia,  to  cause  the  treasurer  thereof  to  trans-  Xt  shaiTbe"61 
mit  to  the   treasurer  of  the  State  annually  a  return,  sworn  to  by  him  assessed  and 
before  some  justice  of  the  inferior  court  or  of  the  peace,  in  which  shall 

be  stated  the  amount  of  the  capital  stock  actually  paid  in  on  the  first 
day  of  January  preceding  the  term  of  making  such  return  ;  and  on  or 
before  the  first  day  of  December  in  each  year  cause  to  be  paid  into  the 
treasury,  free  of  costs  or  deduction  whatever,  the  said  sum  of  thirty-one 
and  a  quarter  cents  on  every  hundred  dollars  of  capital  stock  returned  in 
manner  aforesaid  ;  and  on  neglect  or  refusal  of  said  president,  directors, 
and  company  of  the  Steamboat  Company  of  Georgia  to  make  return  or 
to  pay  the  tax  in  the  manner  herein  pointed  out,  it  shall  be  lawful  for 
the  treasurer  of  the  State,  and  it  is  hereby  made  his  duty,  immediately 
after  the  first  day  of  December,  in  each  year,  to  issue  his  execution 
against  the  said  president,  directors,  and  company  of  the  Steamboat 
Company  of  Georgia  so  neglecting  or  refusing  to  make  return  and  pay 
the  tax  aforesaid  ;  which  execution  shall  be  directed  to  the  sheriff  of 
Richmond  county,  and  shall  be  issued  for  an  amount  equal  to  thirty- 
one  and  a  quarter  cents  on  every  hundred  dollars  of  the  capital  stock 
actually  subscribed  for  in  the  bank  of  the  State  of  Georgia. 

An  Act  to  raise  a  tax  for  the  support  of  government  for  the  political 
year  1823.— Approved  Dec.  21,  1822.     Vol.  IV.  420. 

83.  Sec.  IV. f  All  and  every  person  making  returns  for  taxable  Exceptions 
property  may,  at  the  time  of  taking  the  oath  prescribed  by  law,  make  m  re  urns' 
an  exception  of  such  property  as  they  on  their  said  oath  believe  to  have 

been  or  will  be  returned  by  some  other  person. 

84.  Sec.  V.  The  tax  collectors'  bonds  in  the  several  counties  of  Tax  coiiec- 
this  State  shall  be  taken  for  at  least  double  the  amount  the  tax  of  the  tor'sbonds- 
said  county  is  liable  to  pay,  which  bond  shall  be  recorded  in  the  clerk's 

office  of  the  inferior  court,  who  shall  receive  from  said  tax  collector  for 
such  services  the  sum  of  one  dollar. 

86.  Sec.  VI.     When  the  original   bond   maybe  lost  or  otherwise  Copy  may 
mislaid,  a  copy  of  said  bond,  certified   by  the  clerk  to  be  a  true  copy,  beused- 
shall  be  held  good  in  the  place  of  the  original. 

An  Act  to  raise  a  tax  for  the  support  of  government  for  the  political 
year  1824.— Approved  Dec.  20,  1823.     Vol.  IV.  421. 

Sec.  I.     [Revival.     See  note  at  the  beginning  of  the  title.] 

87.  Sec.  II.  .  One  half  of  the  tax  of  each  county  so  directed  to  be  Half  of  the 
levied  shall  be  paid  into  the  treasury  of  the  State  as  heretofore,  and  the  ^2nleadxb 

the  countie3. 
*  As  to  the  tax  on  change  bills,  see  Private  Bankers,  &c. 

t  Sec.  I.     Revival.     Sec.  II.  III.  concerning  the  tax  on  United  States  Bank 
stock. 
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other  half  to  the  inferior  courts  of  the  respective  counties  for  county 
purposes,  to  be  appropriated  by  said  courts  to  the  building  of  court- 
houses and  jails,  to  the  building  of  bridges,  the  improvement  of  the 
public  roads,  and  the  education  of  the  youth,  as  the  said  courts  respec- 
tively may  deem  most  expedient.  [This  section  is  repeated  in  1824. 
After  that,  a  part  is  annually  allotted  to  the  poor  till  1831,  inclusive. 
In  1832,  no  objects  are  designated,  nor  in  1833  and  1834  except 
"  county  purposes."  By  the  act  of  1835,  the  whole  tax  of  that  and  the 
ensuing  year,  are  retained  to  the  counties  without  any  further  specific 
application.] 

Sec.  III.  [Gives  all  previous  collections  on  insolvent  lists  to,  the 
counties.] 

An  Act  further  defining  the  duties  of  collectors  of  taxes. — Approved 
Dec.  9,  1824.     Vol.  IV.  422. 

[Tax  collectors  required  to  furnish  at  elections,  lists  of  those  who 
had  not  paid  their  taxes,  that  illegal  votes  might  be  known  and  reject- 
ed.    Repealed  Dec.  14,  1826.     Vol.  IV.  423.] 

An  Act  to  raise  a  tax  for  the  support  of  government  for  the  year  1825. 
Approved  Dec.  18,  1824.     Vol.  IV.  421. 

[Sec.  I.    Revival.     Sec.  II.    Half  to  the  counties.     Sec.  III.    Gives 

to  the  counties,  the  proceeds  of  the  insolvent  lists.] 
Levies  on  88.   Sec.  IV.     In  all   cases  where  execution  shall  be  issued  by  tax 

property.6  collectors,  and  levied  by  any  sheriff  or  deputy  sheriff,  or  any  constable, 
Advg.  and      on  perishable  property,  the  said  sheriff  or  constable  shall  advertise  the 

same  in  three  of  the   most  public  places  in  the  said  district  only,  and 

be   allowed  the   same   fees  as   constables   are  authorized   for   levying 

executions. 

[Sec.  V.    Gives  to  Columbia  county  academy  out  of  the  general  tax, 

$500.     Sec.  VI.    Gives  annually  to  the  incorporated  managers  of  the 

Free  school,  $1,000;  and  to  the  Savannah  Free  school,  $500.     Sec. 

VII.    Re-enacted.] 

Land  Lottery  Act. — Approved  June  9,  1825.     Vol.  IV.  253. 

Lands  taxed,  89.  Sec.  XXI.  And  all  persons  who  shall  draw  lands  in  the  lottery 
granted'or  authorized  by  this  act*  shall,  whether  the  same  be  granted  or  not,  pay 
not-  taxes  thereon,  at  the  same  rates  as  for  other  lands  of  similar  qualities, 

until  they  shall  relinquish  the  same  to  the  use  of  the  State,  by  writing, 

to  be  filed  in  the  office  of  the  secretary  of  state. 

An  Act  to  raise  a  tax  for  the  support  of  government  for  the  year  1S26. 
Approved  Dec.  24,  l82o.     Vol.  IV.  422. 

[Sec.  I.     Revival.     Sec.  II.     Half  to  the  counties.] 
Aged  persons      90.     From   and   after  the   passage  of  this   act,  all   free   male  white 
exempted.      persons  of  sixty  years  of  age  and  upwards  shall  be,  and  they  are  hereby 
exempted  from  paying  poll-tax. 

Sec.  IV.     [$500  to  Columbia  Academy.] 

*  Embracing  the  lands  between  the  Flint,  and  Chattahoochee  rivers,  as  far  down 
as  the  counties  of  Lee  and  Randolph  inclusive.  Same  clause  in  Lottery  of  1830. 
Sec.  23,  embracing-  all  the  Cherokee  lands. 
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An  Act  to  require  the  collectors  of  taxes  to  pay  over  the  moneys  col- 
lected by  them  for  county  purposes  to  the  proper  authority ,  and  to 
authorize  the  inferior  court  of  any  county  to  issue  execution  against 
defaulting  tax  collectors. — Approved  Dec.  24,  1825.     Vol.  IV.  422. 

91.  In  all  cases  where  there  may  be  any  tax  due  to  the  county  in  Executionvs. 
the  hands  of  the  collector  of  any  county,  and  collected  by  the  tax  col-  JoSector^nd 
lector  of  any  county,  and  not  paid  over  to  the  proper  authority  on  or 

before  the  first  Monday  in  December  next  after  the  same  may  be  col- 
lected in  every  year,  the  justices  of  the  inferior  court,  or  a  majority  of 
them  in  each  county,  be,  and  they  are  hereby  authorized  immediately 
to  issue  execution  against  any  tax  collector  and  his  securities  so  neg- 
lecting or  refusing  to  pay  over  such  tax. 

92.  Sec.  II.     Any  collector  of  taxes,  who  shall  fail  or  neglect  to  pay  25  per  cent, 
over  such  taxes  by  the  time  specified  in  the  preceding  section,  shall  be 

liable  to  pay  interest  at  the  rate  of  twenty-five  per  cent,  on  the  amount 
not  paid  over,  which  shall  be  required  in  the  execution  issued  as 
aforesaid. 

An  Act  to  impose,  levy,  and  collect  a  tax  for  the  political  year  1829, 
on  property  real  and  personal,  and  to  inflict  penalties  for  failing  or 
neglecting  to  comply  ivith  the  provisions  thereof;  and  also  appro- 
priating one-half  thereof  to  each  county  of  its  own  tax,  for  certain 
purposes  therein  expressed,  to  wit :  for  the  improvement  of  public 
roads,  bridges,  <fyc. ;  and  to  direct  who  shall  be  the  holder  of  the  one- 
half  reserved  to  each  county  ;  and  for  other  purposes. — Approved 
Dec.  22,  1828.     Vol.  IV.  424. 

[Sec.  I.  Revival  of  former  acts ;  see  note  at  the  beginning  of  the 
title.  Sec.  II.  Half  to  the  counties.  Sec.  III.  and  IV.  Brokers, 
private  bankers,  exchange  merchants,  &c.  which  see.] 

93.  Sec.  V.     The  tax  on  all    high  rivers,  swamp,  and  low   grounds  Certain 

on  the  west  side  and  adjoining  thereto  of  the  river  Ocmulgee,  also  on  0fiand  taxed, 
both  sides  of  the  Flint  river,  and  on  the  east  side  of  the  Chattahoochee, 
and  the  lands  adjoining  thereto,  up  to  where  the  boundary  line  dividing 
this  State  and  the  State  of  Alabama  comes  on  said  river,  be  the  same 
assessment  as  by  the  act  of  1804  is  levied  on  lands  of  the  same  quality 
on  the  Oconee  river  ;  and  on  all  other  oak  and  hickory  land  and  pine 
land  lying  between  the  rivers  Ocmulgee,  Flint,  and  Chattahoochee,  be 
the  same  assessment  as  in  other  counties  in  this  State  ;  and  all  the 
lands  which  lie  on  both  sides  of  the  Chattahoochee,  above  the  corner 
specified  above  to  the  head  waters  thereof,  and  on  all  the  land  which 
lies  on  the  west  side  of  the  Tugalo  and  Chattooga  rivers  above  what  is 
known  as  Hawkin's  line,  and  all  other  oalt  and  hickory  land,  and 
other  land  of  the  third  quality  which  lies  between  the  said  rivers  Tu- 
galo and  Chattahoochee,  shall  be  assessed  as  the  land  on  Tugalo  river, 
from  the  junction  of  Broad  river  with  said  Tugalo  river  to  the  above- 
described  line  ;  and  all  other  mountainous  land  of  the  fourth  or  last 
quality,  which  lies  between  the  said  rivers  and  the  present  Cherokee 
boundary  line  and  the  line  of  the  Alabama,  shall  be  assessed  at  half  a 
mill  per  acre. 

An  Act  to  impose,  levy,  and  collect  a  tax  for  the  political  year  1830, 
on  property,  real  and  personal,  and  to  inflict  penalties  for  neglecting 
or  failing  to  comply  with  the  provisions  thereof. — Approved  Dec.  21, 
1829.     Vol.  IV.  425. 

[Sec.  I.    Revival.     Sec.  II.  III.  IV.  V.    Brokers,  &,c.  which  see. 
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VI.    Half  to  the  county.     VII.    Duty  of  justices  to  return  lists,  super- 
seded.] 

An  Act  to  impose,  levy,  and  collect  a  tax  for  the  political  year  1831, 
on  property  real  and  personal,  and  to  injiict  penalties  for  neglecting 
or  failing  to  comply  with  the  provisions  thereof  —  Approved  Dec.  23, 
1830.     Pam.  200. 


II.  III.  and  VIII.  see 

V.    Duty  of  justices 


Taxes  reduc- 
ed 2o  per  cent, 
on  the  act  of 
1825. 

Tax  on  lot- 
tery tickets. 


[Sec.  I.  Revives  the  act  of  1825.  For  Sec 
Brokers,  &c.  Sec.  IV.  Half  to  the  counties, 
to  return  lists. — Re-enacted.] 

94.  Sec.  VI.  The  taxes  to  be  levied  by  this  act  shall  be  reduced 
at  and  after  the  rate  of  twenty-five  per  cent. 

95.  Sec.  VII.  All  venders  of  lottery  tickets,  other  than  those  au- 
thorized by  the  laws  of  this  State,  shall  pay  a  tax  of  thirty-one  and 
one-fourth  cents,  on  every  hundred  dollars'  worth  of  tickets,  by  them 
vended,  and  a  failure  so  to  do,  shall  be  subject  to  the  same  penalties,  as 
brokers  are  subject  to  by  this  act. 

An  Act  to  impose,  levy,  and  collect  a  tax  for  the  political  year  1832, 
on  property  real  and  personal,  and  to  inflict  penalties  for  neglecting 
or  failing  to  comply  with  the  provisions  thereof.— Approved  Dec.  26, 
1831.     Pam.  227. 

[Sec.  I.    Revival  of  the  act  of  1825.     Sec.  II.    Half  to  each  county. 
Sec.  III.  and  IV.    Brokers,  &c] 
Taxes  reduc-      96.  Sec.  V.     The  taxes  to  be  levied  by  the  provisions  of  this  act, 
ed  25  per  cent.  ^^\\  be  reduced  at  and  after  the  rate  of  twenty-five  per  cent. 


ed  50  per 
cent,  from 
the  taxes  of 
1825. 


An  Act  to  impose,  levy  and  collect  a  tax  for  the  political  year  1833 ; 
on  property  real  and  personal,  and  to  inflict  penalties  for  refusing  or 
neglecting  to  comply  with  the  provisions  thereof. — Approved  Dec.  24, 
1832.     Pam.  182. 

97.  Sec.  I.    [Revives  the  act  of  1825.    See  note  at  the  beginning] — 
Taxes  reduc-  subject  to  a  reduction  of  fifty  per  cent,  on  the  amount  of  tax  required 

by  the  said  acts  to  be  paid  on  the  several  species  of  taxable   property 
therein  enumerated. 

[Sec.  II.  Revives  certain  sections  of  former  acts,  see  table.  Sec. 
III.  Half  to  the  counties.  Sec.  IV.  Books,  maps  and  charts,  see 
Pedlers,  Sec.  13.] 

An  Act  to  impose,  levy  and  collect  a  tax  for  the  political  year  1834, 
on  property,  real  and  personal,  and  to  inflict  penalties  for  refusing 
or  neglecting  to  comply  with  the  provisions  thereof. — Approved  Dec. 
24,  1833.     Pam.  311. 

[Sec.  I.  Revives  the  act  of  1S25,  subject  to  a  reduction  of  50  per 
cent,  as  in  the  last  act.  Sec.  II.  Revives  certain  sections  of  former 
acts,  see  table  at  the  becjinnincr  of  the  title.] 

98.  Sec.  II.  [Assigns  half  the  taxes  to  the  counties] — and  it  is 
hereby  declared  to  be  the  duty  of  the  justices  of  the  peace,  in  each 
captain's  district  in  this  State,  to  make  a  return  to  the  receiver  of  tax 
returns  of  all  persons  liable  to  pay  taxes  in  their  respective  districts,  on 
or  before  the  first  day  of  May  next,  and  in  each  and  every  year  there- 
after, any  law  to  the  contrary  notwithstanding. 

[Sec.  IV.    Revives  the  4th  section  of  last  year's  act  exempting  maps 


Justices  of 
the  peace  to 
make  return 
lists. 
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-    and  charts  from  taxation.     Sec.  V.    Taxes  all  profitable  investments  of 
money  except  in  planting  and  merchandize — repealed  next  year.] 

An  Act  to  impose,  levy,  and  collect  a  tax  for  the  political  year  1835, 
on  property  real  and  personal,  and  to  inflict  penalties  for  refusing 
or  neglecting  to  comply  with  the  provisions  thereof — Approved  Dec. 
20,  1834.     Pam.  232. 

[Sec.  I.    Revives  the  act  of  last  year,  except  the  5th  section.     Sec. 
II.    Repeals  the  5th  section.] 

,  An  Act  to  alter  and  amend  an  act  regulating  the  commissions  of  tax- 
receivers  and  collectors  in  the  several  counties  in  this  State. — Ap- 
proved Dec.  22,  1S34.     Pam.  233. 

99.  From  and  after  the  passage  of  this  act,  the  tax-receivers  and  25  per  cent. 
collectors  in  the  several  counties  in  this  State,  whose  tax  does  not  certain  co°i- 
amount  to  fifteen  hundred  dollars,  shall  receive  twenty-five  per  cent,  as  lectors  and 

receivers* 

an   additional   compensation   on  what  they  are  now  allowed   for  their 
services. 

Sec.  II.     All  laws  militating  against  this  act  are  hereby  repealed. 

An  Act  to  be  entitled  an  act  to  authorize  each  county  in  this  State  1 1 
retain  the  general  tax  fur  the  years  1 835  and  i  836,  t®  be  applied  by 
the  inferior  courts  for  county  purposes. — Approved  Dec.  22,  1835. 
Pam.  281. 

100.  Sec.  I.     From  and  immediately  after  the  passage  of  this  act,  ah  the  state 
the  justices  of  the  inferior  courts  of  each  county  be,  and  they  are  byXthe  coin- 
hereby  authorized  to  retain  the  general   tax  of  this  State,   for  the  years  ties« 
1835  and  1836,  for  county  purposes. 

101.  Sec.  II.  That  the  tax  collectors  of  each  county  be  authorized 
to  pay  over  the  money  to  the  county  treasurers. 

An  Act  to  impose,  levy  and  collect  a  tax  for  the  political  year  1836, 
on  the  property,  real  and  personal,  and  to  inflict  penalties  for  re- 
fusing or  neglecting  to  comply  with  the  provisions  thereof — Approved 
Dec.  24,  1835.     Pam.  280. 

102.  The  act  passed  on  the  20th  of  December  1S34,  for  imposing,  Tax  act  of 
levying  and  collecting   a  tax,  together  with  all  acts  and  parts  of  acts  1834  revlved- 
which  said  act  revived  and  continued  in  force,  shall   be,  and  the  same 

are   hereby  continued   in   force,  as  the   tax  act  for  the  political   year 
1836,  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

An  Act  to  exempt  from  taxation  the  lots  or  parcels  of  land  on  which 
the  churches  of  the  different  denominations  in  this  State  are  situated. 
Approved  Dec.  23,  1833.     Pam.  47. 

From  and  after  the  passage  of  this  act,  the  lots  or  parcels  of  land  on 
which  the  churches  of  the  different  denominations  in  this  State  and 
the  burying  grounds  attached  thereto  are  situated,  shall  not  be  subject 
to  be  taxed :  Provided,  the  lots  or  parcels  so  claimed  by  said  churches 
shall  not  exceed  five  acres. 

Sec.  II.  [Repeals  all  conflicting  laws.] 
109     . 
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An  Act  to  impose,  levy  and  collect  a  tax  for  the  political  year  1837, 
on  property  real  and  personal,  and  to  inflict  penalties  for  refusing 
or  neglecting  to  comply  with  the  provisions  thereof. — Approved  Dec. 
29,  1836.     Pam.  2(55. 

Revives  the        103,     The  act  passed  on  the  24th  of  December,  1835,  for  imposing, 

tax  act  g'ea-    levying  and  collecting  a  tax,  together  with  all  acts,  and  parts  of  acts, 

eraiiy.  which   said   act   revived    and  continued   in   force,  shall    be,   and    the 

same  are  continued  in  force  as  the  tax  act  for  the  political  year   1837, 

any  law,  usage,  or  custom,  to  the  contrary  notwithstanding. 

An   Act  to  regulate  the  commissions  of  tax  collectors  and  receivers. — 
Approved  Dec.  23,  lb&6.     Pam.  267. 

Ten  per  cent.       104.  Sec.  I.     From  and   after  the  passage  of  this   act,  the  tax  re- 
does not^x-    ceivers  and  collectors  in  the  several  counties  of  this  State,  whose  tax 
ceed  $1,500.    does  not  exceed   fifteen  hundred   dollars,  shall   receive,  each,  ten   per 
centum,  as  a  compensation  for  their  services. 
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An  Act  for  the  more  full  and  complete   establishment  of  a  public  Scat 
of  Learning  in  this  State. — Approved  Jan.  27,  1785.     Vol.  I.  560. 

1.  As  k  is  the  distinguishing  happiness  of  free  governments  that 
civil  order  should  be  the  result  of  choice  and  not  necessity,  and  the 
common  wishes  of  the  people  become  the  laws  of  the  land,  their  public 
prosperity,  and  even  existence,  very  much  depends  upon  suitably  form- 
ing the  minds  and  morals  of  their  citizens.  When  the  minds  of  the 
people  in  general  are  viciously  disposed  and  unprincipled,  and  their 
conduct  disorderly,  a  free  government  will  be  attended  with  greater 
confusions  and  evils  more  horrid  than  the  wild  uncultivated  state  of 
nature  :  It  can  only  be  happy  where  the  public  principles  and  opinions 
are  properly  directed,  and  their  manners  regulated.  This  is  an  influ- 
ence beyond  the  stretch  of  laws  and  punishments,  and  can  be  claimed 
only  by  religion  and  education.  It  should  therefore  be  among  the  first 
objects  of  those  who  wish  well  to  the  national  prosperity  to  encourage 
and  support  the  principles  of  religion  and  morality,  and  early  to  place 
the  youth  under  the  forming  hand  of  society,  that  by  instruction  they 
may  be  moulded  to  the  love  of  virtue  and  good  order.  Sending  them 
abroad  to  other  countries  for  their  education  will  not  answer  these  pur- 
poses, is  too  humiliating  an  acknowledgment  of  the  ignorance  or  infe- 
riority of  our  own,  and  will  always  be  the  cause  of  so  great  foreign 
attachments,  that  upon  principles  of  policy  it  is  inadmissible. 

This  country,  in  the  times  of  our  common  danger  and  distress,  found 
such  security  in  the  principles  and  abilities  which  wise  regulations  had 
before  established  in  the  minds  of  our  countrymen,  that  our  present 
happiness,  joined  to  the  pleasing  prospects,  should  conspire  to  make 
us  feel  ourselves  under  the  strongest  obligation  to  form  the  youth,  the 
rising  hope  of  our  land,  to  render  the  like  glorious  and  essential  ser- 
vices to  our  country. 

And  whereas,   for   the  great   purpose  of  internal   education,  divers 
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allotments  of  land  have  at  different  times  been  made,  particularly  by 
the  legislature  at  their  sessions  in  July,  1783,  and  February,  1784,* 
all  of  which  may  be  comprehended  and  made  the  basis  of  one  general 
and  complete  establishment :      Therefore  enacted, 

2.  Sec.  I.  That  the  general  superintendence  and  regulation  of  the  Composition 
literature  of  this  State,  and  in  particular  of  the  public  seat  of  learning,  5Je  EJi 
shall   be  committed    and  entrusted  to  one  board,  denominated  "  The  academibtis 

.  ,  •   1       11     1  «...  as  hrst  form- 

Board  of  Visiters,  f  hereby  vested    with  all  the  powers  01    visitation,  to  ed, 

see  that  the   intent  of  this  institution   is  carried  into  effect ;    and  [13 

persons  named]  who  shall  compose  another  board,  denominated  "  The 

Board  of  Trustees."     These  two  boards  united,  or  a  majority  of  each 

of  them,  shall  compose  the  "  Senatus  Academicus  of  the  University  of 

Georgia." 

3.  Sec.  II.     All  statutes,  laws,   and  ordinances,  for  the  government  statutestobe 
of  the  university,  shall  be  made   and  enacted  by  the  two  boards  united,  {jjJJ|JlJj2 
or  a  majority  of  each  of  them,  subject  always  to  be  laid  before  the  gen-  assembly. 
eral  assembly  as  often  as  required,  and  to  be  repealed  or  disallowed  as 

the  general  assembly  shall  think  proper. 

4.  Sec.  III.  Property  vested  in  the  university  shall  never  be  sold  Property  of 
without  the  joint  concurrence  of  the  two  boards,  and  by  an  act  of  the  ty,howaiien 
legislature  'r  but  the  leasing,  farming,  and  managing  of  the  property  of  ateA 

the  university  for  its  constant  support,  shall  be  the  business  of  the 
board  of  trustees :  For  this  purpose  they  are  hereby  constituted  a  body 
corporate  and  politic,  by  the  name  of  "  The  Trustees  of  the  Univer-  Trustees  in- 
sity  of  Georgia  ;  "  by  which  they  shall  have  perpetual  succession,  and  corP°rated- 
shall  and  may  be  a  person  in  law,  capable  to  plead,  and  be  impleaded, 
defend,  and  be  defended,  answer,  and  be  answered  unto,  also  to  have, 
take,  possess,  acquire,  purchase,  or  otherwise  receive  lands,  tenements, 
hereditaments,  goods,  chattels,  or  other  estates,  and  the  same  to  lease, 
use,  manage,  or  improve,  for  the  good  and  benefit  of  said  university; 
and  all  property  given  or  granted  to  or  by  the  government  of  this  State 
for  the  advancement  of  learning  in  general,  is  hereby  vested  in  such 
trustees  in  trust  as  herein  described. 

5.  Sec.  IV.     As  the   appointment  of  a  person   to   be  the  president  President, 
and  head  of  the  university  is  one  of  the  first  and  most  important  con-  edlndPrPe°mt" 
cerns  on  which  its  respect  and  usefulness  greatly  depend,  the  board  of  moved, 
trustees  shall  first  examine  and  nominate  ;    but  the  appointment  of  the 
president  shall   be   by   the  two  boards  jointly,   who  shall  also  have  the 

power  of  removing  him   from   office   for  misdemeanor,   unfaithfulness, 
or  incapacity.     [For  vacancies,  see  Sec.  33.] 

0.  Sec.  V.     There  shall  be  a  stated   annual  meeting  of  the  senatus  senatusaca- 
academicus  at  the  university,  or  at  any  other  place  or    time   to  be  ^"SmSi. 
appointed  by  themselves,  at  which  the  governor  of  the  State,  or,  in  his  ly- 
absence,  the  president  of  the  council  shall  preside  ;  their  records  to  be  Records. 
kept  by  the  secretary  of  the  university.      [See  Sec.  22.] 

7.  Sec.  VI.     As  the  affairs  and  business  of  the  university  may  make  Board,  how 
more  frequent   meetings  of  the   trustees  necessary,  the  president  and  |°bt^°ir™ed 
two  of  the  members  are  empowered  to  appoint  a  meeting  of  the  board,  terim. 
notice  always  to  be  given   to   the  rest,  or  letters  left  at  the  usual  places 
of  their  abode,  at  least   fourteen  days  before  the  said  meeting  ;  seven  | 
of  the  trustees  thus  convened  shall  be  a  legal  meeting.     In  case  of  the 
death,  absence,   or  incapacity  of  the  president,  the  senior  trustee  shall 
preside  :     The  majority  of  the  members  present  shall  be  considered  a 
vote  of  the  whole  ;    and  where  the  members  are  divided,   the  president 

*  See  Land,  Sec.  58. 

t  For  the  present  composition  of  the  board  of  visiters,  see  Sec.  20. 

t  But  see  Sec.  28. 
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shall   have   a  casting   vote  :     Provided  always,  that  nothing  done  at 

these  special  meetings   shall  have   any  force  or  efficacy  after  the  rising 

of  the  then  next  annual  meeting;  of  the  trustees. 

Filling  of  va-      8.  Sec.  VII.     The  trustees  shall   have   the   power  of  filling  up  all 

boarded'1*6  vacancies  of  their  own  hoard,  and  appointing  professors,  tutors,  secre- 

appointment  tary,*  treasurers,*  stewards,  or  any  other  officers  which  they  may  think 

necessary,  and  the  same  to  discontinue  or   remove  as  they  may  think 

fit;  but  not   without   seven f  of  their  number,  at  least,   concurring  in 

such  act.  ■  [But  see  Sec.  21,  31,  36.] 

Trustees  9.   Sec.  VIII.     The   trustees  shall   prescribe   the  course  of  public 

Jhe ^couf"eapf  studies,   appoint  the   salaries  of  the  different  officers,  form  and  use  a 

public  stud-  public  seal,  adjust  and  determine  the  expenses,  and  adopt  such  regula- 

saiaries.         tions,  not  otherwise  provided  for,  which  the  good  of  the  university  may 

render  necessary.     [See  Sec.  29.] 
ah  officers  to       10.  Sec.  IX.     All  officers  appointed   to   the  instruction  and  govern- 
christiarfre-  nient  of  the    university   shall  be  of  the  Christian  religion  ;    and  within 
ligion,  and     three  months  after   they  enter   upon   the  execution  of  their  trust,  shall 
publicly  take  the  oath  of  allegiance  and  fidelity,  and  the  oaths  of  office 
prescribed  in  the  statutes  of  the  university  ;    the  president,  before  the 
governor  or  president  of  the   council  ;  and  all  other  officers  before  the 
president  of  the  university. 
Military du-        11.   Sec.  X.     The  president,   professors,  tutors,   students, |   and  all 
y"  officers  and  servants  of  the   university,   whose   office  require  their  con- 

stant attendance,  shall  be,  and  they  are  hereby  excused  from  military 
Taxation.      duty,  and  from  all  other  such   like  duties  and  services  ;  and  all  lands 
and  other  property  of  the  university||  is  hereby  exempted  from  taxation. 
Religious  12.  Sec.  XI.     The  trustee  shall  not  exclude  any  person  of  any  leH- 

be^odfsquau  gi°us  denomination  whatsoever  from  free  and  equal  liberty  and  advan- 
ification.        tages  of  education,  or  from  any  of  the  liberties,  privileges,  and  immu- 
nities of  the  university  in  his  education,  on  account  of  his,  her,  or  their 
speculative   sentiments  in  religion,   or   being  of  a  different   religious 
profession. 
Presidentand       1 3,   gec.  XII.     The  president  of  the  university,  with  the  consent  of 
have  power   the  trustees,  shall   have  power   to  give   and   confer  all    such   honors, 
grce'T&c'16"  degrees,   and  licenses,   as  are  usually   conferred  in  colleges  or  univer- 
sities, and  shall    always   preside   at  the  meeting  of  the  trustees,  and   at 
all  the  public  exercises  of  the  university.      [And  see  Sec.  23.] 
Senat.  acade-       14.   Sec.  XIII.     The    senatus    academicus    at   their   stated    annual 
exerdse°ita    meetings  shall   consult  and   advise,   not   only   upon   the   affairs  of  the 
Buperinten-     university,  but  also  to  remedy   the  defects,  and  advance  the  interests  of 

flGncc  or  IitG- 

rature  in  this  literature  through  the  State  in  general.     For  this  purpose  it   shall  be 
state.  ^e  Dusjness  0f  the   members,  previous  to  their  meeting,  to  obtain  an 

acquaintance  with  the  state  and  regulations  of  the  schools  and  places 
of  education  in  their  respective  counties,  that  they  may  be  thus  pos- 
sessed of  the  whole,  and  have  it  lie  before  them  for  their  mutual  assis- 
tance and  deliberation.  Upon  this  information  they  shall  recommend 
what  kind  of  schools  and  academies  shall  be  instituted,  agreeably  to 
the  constitution,  in  the  several  parts  of  the  State,  and  prescribe  what 
branches  of  education  shall  be  taught  and  inculcated  in  each.  They 
shall  also  examine,  and  recommend  the  instructors  to  be  employed  in 
them,  or  appoint  persons  for  that  purpose.     The  president  of  the  uni- 

*  Consolidated,  see  Sec.  21. 

t  By  Sec.  54,  a  majority  of  the  whole  is  required. 

X  The  students  are  expressly  made  liable!  to  militia  duty  by  the  act  of  Nov. 
1814,  Vol.  III.  1057,  and  continued  so  by  the  militia  law  ot'1818,  which  supersedes 
the  other.     See  Militia,  Sec.  13,  41. 

||   Also  academy  lands,  see  Academies,  Sec.  8. 
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versity  as  often  as  the  duties  of  his  station  will  permit,  and  some  of  the 
members,  at  least  once  in  a  year,  shall  visit  them,  and  examine  into 
their  order  and  performances.* 

15.  Sec.  XIV.     All  public  schools,  instituted  or  to  be  supported  by  ah  public 
funds  or  public   moneys,   in  this  State,  shall  be  considered  as  parts  or  JjJjjJj^JhJ8 
members  of  the  university,   and  shall  be  under  the  foregoing  directions  university. 
and  regulations. 

16.  Sec.  XV.  Whatsoever  public  measures  are  necessary  to  be  Trustees  to 
adopted  for  accomplishing  these  great  and  important  designs,  the  trus-  neceTsTrynd 
tees  shall   from   time   to   time  represent  and  lay   before  the  general  Public  me,a- 

.  .  1  J  °  sures  to  the 

assembly.  legislature. 

Act  of  Dec.  5th,  1800.     Vol.  I.  563. 

17.  Sec.  IV.     It  shall  be  the  duty  of  the  board  of  trustees  to  call  on  Board  of  trus- 
all  persons  who  may   be  in  possession,  or  who  have  been  in  possession  JhTd^bts  and 
of  any  funds,  papers,  of  books,   belonging  to  the  said  university  in   any  othej[  proper- 
manner   whatever,   to   make   settlements   with   and   deliver    over    said  versity, 
property  into   the  hands  of  them,   or   a  committee   appointed  for  that 
purpose  ;  and  in  case  of  failure,  to  commence  suits  for  the  same  ;  and  and  vested 
that  they  the  said  trustees  be   and  they  are  hereby  vested  with  all  the  ^rs  giverfhT" 
powers  given  by  the  charter  passed  the  27th  day  of  January,  1785.         the  charter. 

[Sec.  I.  and  II.    Obsolete— Sec.  III.    Repealed.     See  Sec.  20.] 

Appropriation  Act  of  27th  November,  1802.     Vol.  II.  79. 

18.  Sec.  III.    The  sum  of  5,000  dollars,!  be  and  the  same  is  hereby  5,000  dollars 
appropriated  as  a  loan   to  the  trustees  of  the  university,  in  aid  of  the  Jj"^^-^ 
funds  of  the  said  institution,  for  erecting  the  collegiate  buildings,  the  said 
trustees  first  giving  bond  with  security  to  be  approved  by  his  excellency 

the  governor,  to  return  the  said  sum  of  money  into  the  public  treasury, 

within   five   years,   with   lawful   interest  thereon  :     Provided,  that  the  Proviso  on 

(,      ,  .  ,  1      11  •  •    ■  1  •  1   kaslev's  re- 

trUSteeS   01   the   said    university    shall    previous   to  receiving   the   said  linqufsh- 

money,  or   any   part  thereof,  cause  to   be   deposited   in  the  executive  ment* 

office,  a  full,  complete,   and   unconditional  relinquishment  from  Daniel 

Easley,  of  all  claims  or  title  whatever,  to  the  lands  conveyed  by  him  to 

John  Milledge,  Esq.   for   the   use   and   benefit  of  the  university  of  this 

State,  against  him   the   said' Daniel  Easley,  his  heirs,  executors,  and 

administrators,  for  ever. 

Act  of\0th  December,  1803.     Vol.  II.  142. 

19.  The  trustees  of  the   University  of  Georgia  be,   and   they   are  Trustees  a u- 
hereby  authorized  and  empowered  to  sell  and  dispose  of,  in  such  man-  ^h  CeTtain 
ner  as  they  may   deem  most  for  the  benefit  of  the  institution,  the  tract  'and. 

of  land  belonging  to  the  said  university,  situate  in  the  county  of  Han- 
cock, and  to  appropriate  the  moneys  arising  from  the  sale,  in  such 
manner  as  in  their  judgment  will  most  advance  the  beneficial  purposes 
of  the  said  university  ;  and  that  they  also  have  full  power  and  authority 
to  sell  and  dispose  of,  in  like  manner,  and  for  the  same  purpose,  all  such 
lots  and  land,  situate  in,  and  adjoining  the  site  of  the  university,  as 
they  think  proper,  reserving  nevertheless,  the  quantity  of  thirty-seven 
acres  of  land  for  the  college  yard.| 

*  As  to  foreign  education,  see  Foreigners,  Sec.  4. 

t  See  Sec.  35,  41,  52,  55,  68,  69. 

X  The  next  act  in  order  of  time,  is  that  of  Nov.  1806,  (Vol.  II.  308,)  allowing  a 
lottery,  obsolete  :  and  the  next  is  of  Dec.  1808,  (ibid.  456.)  which  is  superseded  in 
all  its  provisions  by  subsequent  acts. 
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An  Act  to  amend  the  Charter. — Approved  December  16,  1811. 

Vol.  III.  1055. 

Sec.  I.     [Repealed — see  31.] 
Sec.  II.    [Appoints  five  trustees.] 
Board  of  vis-      20.  Sec.  III.     The   governor   for  the  time   being,  the  president  of 
constituted,    senate,  and  speaker  of  the  house  of  representatives,  together  with  the 
senators    from   each    county,   except  from   the    county    in   which   the 
speaker  may  reside,  shall  constitute  the  board  of  visiters,*  who,  together 
with  the  board  of  trustees,   shall  constitute   and  form  the  senatus  aca- 
demicus,  whose  powers  and  duties  shall  remain  as  defined  by  this  act, 
and  the  before-recited  acts,f  where  they  do  not  militate  with  this  act. 
Office  of  sec-       21.   Sec.  IV.     The  duties  of  secretary  and  treasurer  of  the  board  of 
treasure"       trustees  shall  be  done  and  performed  by  one  and  the  same  person,  who 
united  m  one  sjia]]  De  appointed  by  the  board  of  trustees;  he  shall  reside  or  keep  his 

person,  who  rr  J  '  I 

shall  reside    office  at  the  university,  and  shall  be  compensated  for  his  services  annu- 

8Uylieuniver~  a^y  by  sa^  board  of  trustees  ;    and  all  other  officers  of  the  university 

ah  other  of-  shall  be  appointed  by  the  senatus  academicus,    and  their  salaries  regu- 

appointed  by  lated  by  the  board  of  trustees.     [But  see  Sec.  31.] 

SenatCacade-      ^2.  Sec.  V.     The  senatus   academicus   shall  meet   at  Milledgeville 

micus  when  annually  on  the  second  Monday   in   November,  before  whom  the  board 

rneetT  ere  °  of  trustees  shall  lay  all  their  proceedings  relative  to  the  said  university, 

Duty  of  the    together  with  a  true  statement  of  their  receipts  and  expenditures,  which 

shall  also  contain  the  number  of  students,  their  names,  their  different 

studies,  and  the   amount  of  tuition   money,    and  said  proceedings  and 

statements  shall  be  by  the  senatus  academicus  laid  before  the  general 

assembly. 

Sec.  VI.     [Repealed.     See  Sec.  3!.] 
Examina-  23.    Sec.  VII.     The    examination  of  the    students  of  college    for 

be  conduct-0  degrees,  shall  be  conducted  by  three  of  the  trustees,  with  the  assistance 
ed;  and  de-    0f  t'jjg   president  and   professors,   or  by  three  persons  chosen  by  said 

jjre(?9   how  .  %  •  • 

conferred.  trustees,  who  are  considered  by  them  to  be  qualified  to  examine  ;  and 
no  student  shall  be  suffered  to  graduate  without  the  assent  of  two-thirds 
of  the  said  examiners. 

An  Act  to  authorize  the  Trustees  of  the  University  of  Georgia  to  sell 
the  lands  belonging  to  said  university,  and  to  systematize  the  funds 
belonging  thereto.  —  Approved  Dec.  16,  1815.     Vol.  III.   1058. 

Whereas  from  the  present  situation  of  the  lands  belonging  to  the 
University  of  Georgia,  the  proceeds  therefrom  are  incompetent  to  the 
support  of  the  institution,  pursuant  to  the  laudable  design  of  its  founders, 
and  the  wishes  of  the  general  assembly,  and  a  judicious  sale  thereof, 
with  a  proper  management  of  the  funds  arising  from  said  sales,  being 
better  calculated  to  promote  the  welfare  of  said  institution  : 
The  trustees       24.  Sec.  I.     Be  it  enacted,  (Sec.  That  the  several  tracts  of  land,  that 

authorized  to  .  .       \  J  r  ^  ,  .        , 

sell  the  uni-  is  to  say,  the  tract  or  land  in  the  county  or  Greene,  known  by  the  name 
versity  lands,  0f  ^e  Rjchijujd  Creek  tract ;  the  two  tracts  in  the  county  of  Oglethorpe, 
known  by  the  names  of  the  Fishing  and  Falling  Creek  tracts;  the  tract 
of  land  in  the  county  of  Clark,  known  by  the  name  of  the  Sandy  Creek 
tract ;  and  the  tract  in  the  county  of  Franklin,  known  by  the  name  of 
the  Shoal  Creek  tract;  belonging  to  the  University  of  Georgia,  may  be 
sold  by  the  trustees  of  said  university,  and  they  are  hereby  permitted 
and  authorized  to  sell  the  same,  in  such  manner,  and  upon  such  terms 
as  they,  or  a  majority  of  them,  may  deem  most  conducive  to  the  interest 

*  Rut.  see  Sec  57  for  the  mode  of  .appointing  annually  a  special  board  of  visitors. 
\  The  charter  is  the  only  act  recited. 
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of  the  said  university,  and  the  most  advantageous  disposition  of  said 
lands: — Provided  nevertheless,  that  said  lands  shall  be  sold  by  lots  of  at  public  out- 
one  hundred  acres*  each  at  public  outcry,  and  to  the  highest  bidder.      cry' 

25.  Sec.  II.     The  proceeds  of  the  sale  of  said  lands,  shall  in  no  The  proceeds 
wise  or  manner  be  used  by  the  said  trustees,  to  pay  off  debts,  or  to  }£  j£>ck!ted 
make  any  purchases,  except  as  hereinafter  directed,  but  shall  be  by 

them  reserved  for  the  purpose  of  being  vested  in  some  profitable  stock, 
for  the  use  of  the  university. 

26.  Sec.  III.  If  the  said  trustees  should  dispose  of  the  lands  afore-  The  bonds 
said  upon  a  credit,  the  bonds  given  by  the  purchasers  for  the  same,  g"s  may  be 
shall  be  secured  by  good  personal  security,  together  with  a  mortgage  fhgdgUjeJ2_ 
upon  the  land  so  purchased  ;  and  the  said  bonds  and  mortgages,  when  ment  on  cer- 
collected,  shall  be  applied  by  the  said  trustees  to  the  subscription  for  ^Sj£J  "^ 
stock  in  any  banks  now  in  this  State,  in  case  further  subscriptions 

should  be  by  them  opened,  or  any  bank  which  may  hereafter  be  estab- 
lished by  the  State  or  the  United  States  ;  if  any  subscriptions  should 
be  opened  by  any  of  the  banks  aforesaid,  at  a  time  when  the  bonds  and 
mortgages  should  be  uncollected  or  not  due,  and  a  failure  to  obtain 
stock  on  that  account  would  ensue,  the  trustees  of  said  university,  by 
depositing  the  whole  amount  of  said  bonds  and  mortgages  in  the 
treasury  of  the  State,  and  producing  to  his  excellency  the  governor 
the  treasurer's  certificate  of  the  same,  shall  obtain  from  the  governor 
a  warrant  on  the  treasury  for  whatever  sum,  not  exceeding  two-thirds 
of  the  amount  of  said  bonds  and  mortgages,  that  may  be  necessary  for 
subscribing  for  such  number  of  shares  as  the  proceeds  of  said  bonds 
if  collected,  would  authorize  them  to  subscribe  for :  Provided  always, 
that  the  governor  shall  direct  the  collection  of  the  said  bonds  and 
mortgages  as  they  become  due,  and  the  principal  and  interest  thereof 
shall  be  paid  into  the  treasury  of  the  State,  as  a  reimbursement  for  the 
advance  made  by  the  State  to  the  said  trustees. 

27.  Sec.  IV.     The  said  trustees  shall  never  dispose  of  the  stock  by  Tbestocknot 
them  subscribed  for  as  aforesaid,  unless  by  the  consent  of  the  legisla-  !he  dividends 
ture  of  Georgia,  or  make  use  of  it  in  any  manner  whatever ;   but  the  only- 
proceeds  or  dividends  therefrom,  shall  be  drawn  by  them,  and  used  in 

such  manner  as  the  various  demands  and  necessities  of  the  said  uni- 
versity may  require,  and  as  will  be  most  likely  to  insure  the  objects  of 
its  establishment. 

28.  Sec.  V.     That  [ten  persons]  be,  and  they  are  hereby  appointed  Ten  addi- 
additional  trustees  to  the  university  aforesaid,  and  that  any  five  of  the  !lonal  tru.s~ 

•  •  ii    r  li  11  tees  appoint- 

trustees  of  the  said  university,  shall  form  a  board,  and  be  competent  to  ed. 

i   ,      i  Five  to  form 

proceed  to  business.  a  board  for 

29.  Sec.  VI.     It  shall  and  may  be  lawful  for  said  board  of  trustees  business. 

•  Trustees  rnflV 

to  dispense  with  the  services  of  such  of  its  officers,  or  make  such  re-  curtail  the 
duction  in  the  fees  or  salaries  of  officers,  as  will  enable  them  with  the  exPendltures- 
funds  of  the  institution  to  meet  their  disbursements,  nor  shall  any  salary 
or  compensation  be  allowed  said  trustees  or  any  of  them,  for  their  or 
any  of  their  services. 

Act  of  IStk  December,  1816.      Vol.  III.   1060. 

30.  Sec.  I.     All  sales  of  land   heretofore   made  or  hereafter  to  be  gaics  ratified 
made  by  the  trustees  of  said  university,  shall  be  valid  to  all  intents  and  though  not  in 

J  .,  i-i  i  i  ,  r  tracts  of  100 

purposes,  notwithstanding  the  same  may  have  been,  or  hereafter  may  acres  each. 
be  sold  in  lots  over  and  above,  or  under,  one  hundred  acres  each — any 
thing  in  the  above  recited  [last  preceding]  act  to  the  contrary  notwith- 
standing. 

*  But  see  sec.  30. 
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Repealing  31.  Sec.  II.     The  first  section  of  the  act  passed  the  16th  day  of 

oTthSTacTof  December,   181 1,*  as  also,  so  much  of  said  amending  act  as  directs, 

1811-  that  all  officers  of  the  university,  other  than  the  secretary  and  treasurer, 

shall  be  appointed  by  the  senatus  academicus,  together  with  the  sixth 

section  of  the  said  amending  act,  be,  and  the  same  are  hereby  repealed. 

Trustees  may      3*2.  Sec.  III.     In  all  cases  where  the  trustees  of  the  university  have 

fnaertSn*    so^  any  'ot  or  ^ots  °f  lana\  to  which,  or  any  part  of  which,  there  is  an 

cases.  adverse  claim,  which  claim  has  been  or  may  hereafter  be  determined, 

either  by  suit  or  arbitration,  against  the  title  derived  from  the  trustees, 

it  shall  and  may  be  lawful  for  said  trustees  to  adjust  all  matters  with 

the  person  to  whom  they  sold,  either  by  giving  credit  on  the  bond  given 

for  the  purchase  money,  or  by  releasing  the  purchaser  altogether  from 

his  contract, — said  purchaser  at  the  same  time  relinquishing  to  them 

all  claim  or  title  to  any  part  which  may  not  be  included  within  such 

adverse  claim  as  aforesaid. 

Trustees  may      33.  gec>  ly.     In  case  the  office  of  president  of  the  university,  shall 

appoint   a  ,  ,       .  ,  ■•*•     1  1         •  • 

president  pro  at  any  time  be  vacant  during  the  recess  ol  the  senatus  academicus,  it 

tempore.        shall  and  may  be  lawful  for  the  board  of  trustees  to  appoint  a  president 

pro  tempore,  who  shall  continue  in  office  until  the  next  meeting  of  the 

senatus  academicus;   and  in  all  such  cases  it  shall  be  the  duty  of  the 

prudential  committee,  if  there  be  one,  or  of  the  senior  trustee,  if  there 

be  no  prudential  committee,  to  convene  the  board. 

Loan  author-      34.  Sec.  V.     That  his  excellency  the  governor,  be,  and  he  is  hereby 

ceeding  ex~  authorized  and  directed  to  advance  to  the  board  of  trustees,  upon  the 

10,000  dolls,    credit  of  the  bonds  and  mortgages  upon  the  sale  of  university  lands 

deposited  in  the  treasurer's  office,  any  sum  not  exceeding  ten  thousand 

dollars,  if  the  necessities  or  exigencies  of  the  university  should  require 

such  advance f 

Tobereim-        35    j$ec   yj      The  State  treasury  shall  be  reimbursed  the  sum  of 

bursed  out  of  ■    '..  .        . f  -    e   ,    .  r     ,  , 

the  bonds  and  rive  thousand  dollars,  together  with  lawful  interest,  out  ot  the  proceeds 
deposited?  °f  tne  Donds  and  mortgages  aforesaid ;  which  sum  was  in  November, 
1802,  in  the  act,  entitled  An  Act  to  appropriate  Moneys  for  the  political 
year  1803,  appropriated  as  a  loan  to  the  trustees  of  the  university;  and 
that  the  aforesaid  sum  of  ten  thousand  dollars  herein  directed  to  be 
advanced,  shall  be  also  repaid  at  the  State  treasury,  out  of  the  proceeds 
of  said  bonds  and  mortgages. 

Act  of  lOf/i  December,  1817.     Vol.  III.   1061. 

Trustees  to  36.  Sec.  I.  From  and  after  the  passage  of  this  act,  the  trustees  of 
at' UvTr'ovvn  tne  said  University  of  Georgia  are  authorized  and  empowered  to  fill  all 
board,  sub-    sucn  vacancy  or  vacancies,  that  may  at  present  exist  in  the  said  board 

ject    to  the  „  .1  1  r  •    .  1  11 

approval  of  or  trustees,  or  that  may  hereafter  exist  or  become  vacant,  by  the  ap- 
emicuB  a  "  P°>ntment  of  such  person  or  persons  as  the  said  board  of  trustees  may 
think  proper:  Provided  the  said  board  of  trustees  shall  notifiy  the 
senatus  academicus,  at  each  annual  meeting,  of  such  appointment  or 
appointments,  so  by  them  made  :  And  provided  also,  that  the  said 
senatus  academicus  shall  approve  the  same. J 

And  whereas  the  board  of  trustees  of  the  university  did,  at  their  last 
meeting,  recommend  the  appointment  of  two  additional  members  to 
said  board  of  trustees  : 

*  See  sec.  10,  &c. 

t  Donation  of  2,000  dollars  to  build  a  house  for  a  grammar  school.  Resolution 
of  13th  Dec.  1810.     Vol.  III.  1216. 

t  The  act  of  1811,  s.  1,  (Vol.  III.  1055.)  directing  these  vacancies  to  be  filled  by 
the  legislature,  was  aheady  repealed  hy  the  act  of  181C,  s.  2,  (ibid.  1060.)  which 
restored  the  operation  of  the  7th  section  of  the  charter,  (see  sec.  8th  of  this  title,) 
•     which  repeal  appears  to  have  been  overlooked. 
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37.  Sec.  II.    Be  it  enacted,  That  [two  persons  named]  be,  and  they  Two  a.idi- 
are  hereby  appointed  trustees  of  the  University  of  Georgia,  in  addition  {^Jappo'tot. 
to  the  number  heretofore  appointed,  any  law  to  the  contrary  notwith- etl- 
standing. 

Act  of  llth  December,  1818.     Vol.  III.   1064. 

38.  Sec.  I.     Immediately  after  the  passing  of  this  act,  the  trustees  Deeds  to  be 
of  the  University  of  Georgia  be,  and  they  are  hereby  authorized  and  ™haod«  l°r^ 
required  to  make,  or  cause  to  be  made,  to  any  person  or  persons,  (or  the  tract, 
heirs  of  the  same,)  on  their  producing  the  original  deed  of  said  trustees, 

with  a  relinquishment  on  the  same  from  the  original  purchaser,  before 
any  justice  of  the  peace  or  justice  of  the  inferior  court  in  said  county, 
to  any  tract  or  fraction  in  the  Shoal  Creek  tract,  formerly  being  the 
land  set  apart  for  said  university. 

39.  Sec.  II.     Said  trustees  are  not  authorized  to  make,  or  cause  to  when  the 
be  made  to  any  person,  a  title  to  any  of  the  above-recited  land,  until  Som™£tcd.ar° 
the  original  purchase  money,  with  the  interest  of  the  same,  shall  be 

paid,  any  law  to  the  contrary  notwithstanding. 

Act  of  23d  November,  1819.     Vol.  III.  1065. 

Whereas  by  an  act  [of  16th  Dec.  1815;  see  sec.  24,  &c]  the  said 
trustees  did  sell  said  lands  in  pursuance  of  said  act,  and  by  their  then 
president,  John  Brown,  did  make  deeds  to  the  respective  purchasers; 
and  whereas  some  doubts  have  arisen  whether  the  said  deeds  were 
legally  executed  : 

40.  Be  it  enacted,  $pc.  That  from  and  after  the  passage  of  this  act,  Deeds  signed 
the  said  deeds  shall  be  taken,  held,  and  deemed  to  all  intents  and  pur-  jjjgj'jjf1!* 
poses  as  legal  and  valid,  and  admitted  to  evidence  in  any  of  the  superior  dared  valid. 
courts  in  this  State,  in  their  present  form,  and  without  any  other  docu- 
ments to  support  them.  > 

An  Act*  to  provide  for  the  permanent  endowment  of  the  university  ; 
and  to  appropriate  moneys  for  the  erection  of  a  new  collegiate  edifice 
at  Athens.— Approved  Dec.  21,  1821.     Vol.  IV.  487. 

41.  Sec.  I.     The  permanent  endowment  of  the  university  shall  con-  Permanent 
sist  of  a  sum  not  less  than  eight  thousand  dollars  per  annum  ;  and  that  Ig'ooope? 
when  it  shall  so  happen  that  the  dividends  furnished  by  the  bank  stock  annum, 
granted  to  the  university  shall  not  be  equal  to  the  sum  aforesaid,  the 
treasurer  of  this  State  is  required  to  make  up  the  deficiency  semi-annu- 
ally out  of  any  moneys  in  the  treasury  not  otherwise  appropriated. 

42.  Sec.  II.     The  trustees  of  Franklin  College  be,  and  they  are  Trustees  au- 
hereby  authorized  and  empowered  to  collect  and  retain  the  sum  of  ten  tftF?ie<* t0 
thousand  dollars  from  the  fund  arising  from  the  sale  of  fractional  sur-  $io,ooofrom 
veys  previous  to  the  year  of  1821  ;  and  for  this  purpose  the  governor,  frSratf 
treasurer,  and  solicitor  general  of  the  Ocmulgee  circuit  are  required  to 

afford  all  the  information  and  aid  in  their  power  to  such  agent  or  attor- 
ney as  the  said  trustees  may  appoint. 

43.  Sec.  III.     The  treasurer  of  this  State   be,  and   he   is   hereby  $i5,oooout 
required  to  pay  to  the  treasurer  of  the  university  the  sum  of  fifteen  hinds^ohuS 
thousand  dollars  out  of  the  first  moneys  which  may  be  paid  into  the  a  new  college 
treasury,  for  and  on  account  of  the  purchases  made  at  the  sale  of  the 
university  lands ;  which  said  two  sums  last  mentioned  shall  be  applied, 

*  Explained  by  the  next  act. 
110 
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Sec.  42,  &c. 
explained. 


Warrant  to 

issue. 


under  the  direction  of  said  trustees,  to  the  building  of  a  new  collegiate 
edifice  at  Athens. 

Sec.  IV.     [Repeals  all  conflicting  acts.] 

An  Act  explanatory  of  an  act  passed  on  the  21s£  Dec.  1821,  providing 
for  the  permanent  endoioment  of  the  university ,  and  appropriating 
moneys  for   the  erection  of  a  new  collegiate  edifice   at  Athens. — 
Approved  Dec.  19,  1822.     Vol.  IV.  12. 

■  44.  Sec.  I.  The  before  recited  act  be  so  construed,  as  to  authorize 
the  trustees  of  the  university  to  ask  and  receive  any  sum  or  sums  of 
money  which  may  have  been  collected  since  the  passage  of  said  act, 
not  exceeding  ten  thousand  dollars,  from  the  fund  arising  from  the  sale 
of  fractional  surveys  previous  to  1821. 

45.  Sec.  II.  The  governor  be  and  he  is  hereby  authorized  and 
required  to  issue  his  warrant  on  the  treasury  for  said  collections,  not 
exceeding  ten  thousand  dollars,  if  the  same  have  been  paid  into  the 
treasury;  and  if  not,  the  solicitor  general  of  the  Ocmulgee  circuit  is 
directed  to  pay  to  the  said  trustees  any  collections  made  by  him  and 
now  in  his  hands,  not  exceeding  the  amount  appropriated  from  said 
fund  by  the  before  recited  act. 


An  Act  to  vacate  the  seats  of  members  of  the  board  of  trustees  of  the 
University  of  Georgia  in  certain  cases. — Approved  Dec.  17,,  1823. 
Vol.  IV.  488. 

Absence  of  46.  From  and  after  the  passing  of  this  act,  if  any  member  of  the 
twTrnee""1  board  of  trustees  of  the  University  of  Georgia,  being  within  the  State, 
jngs,  vacates  shall  fail  to  attend  at  any  two  successive  stated  meetings  of  the  board, 
his  seat  as  a  member  thereof  shall  become  thereby  vacant,  unless  he 
render  an  excuse,  the  sufficiency  whereof  shall  be  determined  by  the 
board. 


his  seat. 


An  Act  for  the  relief of  Lovick  Pierce,  of  Greene  county,  and  other  pur- 
chasers of  university  lands. — Approved  Dec.  20,  1824.    Vol.  IV.  322. 

Sec.  I.     [Relates  to  lands  recovered  from  Lovick  Pierce.*] 
47.     And  whereas,  there  are  adverse  and  conflicting  titles  to  divers 
other  lots  of  land  sold  by  the  trustees  of  the  university,  the  bonds  given 
for  the  purchase-money  of  which  are  also  deposited  in  the  treasurer's 
office  ; 

Sec.  II.  JRe  it  further  enacted,  That  when  the  board  of  trustees 
shall  receive  satisfactory  evidence  of  the  validity  of  such  adverse  and 
conflicting  titles,  and  that  the  titles  executed  by  the  said  trustees  can- 

titles  ore  •  • 

valid  what  to  not  be  sustained,  the  said  trustees  shall  notify  the  treasurer  of  the  fact; 

be  done.  anc|  of  the  quantity  of  land  covered  by  such  adverse  title,  and  the  trea- 
surer shall  thereupon  make  the  deductions,  and  enter  the  requisite 
credits  on  the  bonds  given  for  the  purchase  money,  of  said  lands,  in 
the  manner  pointed  out  in  the  preceding  section. 


In  cases 
where  ad- 
verse and 
conflicting 


An  Act  declaring  the  manner  in  which  the  surveys  of  the  university 
lands,  dividing  them  into  lots  for  the  purpose  of  sale,  according  to 
the  act  of  the  general  assembly  passed  on  the  \6th  of  Dec.  1815,  shall 
be  authenticated.— Approved  Dec.  24,  1825.     Vol.  IV.  257. 

48.      Whereas,  pursuant  to.  authority  vested  in  the  trustees  of  the 

*  Acts  granting  indulgence  to  purchasers  of  university  laudd,  Vol.  IV.  4b(>,  487. 
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University  of  Georgia  by  an  act  of  the  general  assembly  of  this  State, 
passed  on  the  16th  day  of  Dec.  1815,  the  said  trustees  did  cause  the 
several  tracts  of  land  then  belonging  to  the  university  to  be  surveyed 
and  divided  into  lots  for  the  purpose  of  sale,  according  to  the  directions 
of  said  act ;  and  whereas,  in  some  cases  the  maps  of  such  surveys  and 
division  into  lots  have  been  recorded,  without  being  authenticated  by 
the  oath  of  the  surveyor  or  surveyors  who  made  the  same,  and  in  other 
cases  such  maps  and  division  into  lots  have  been  lost  without  being 
recorded,  whereby  the  purchasers  of  such  lands  have  been  put  to  great 
inconvenience  in  establishing  the  locality  and  boundaries  of  the  several 
lots  purchased  by  them ;  for  remedy  whereof, 

Be  it  enacted,  That  in  cases  where  any  of  the  maps  of  the  survey  Original 
and  division  of  the  university  lands  into  lots  for  the  purposes  of  sale,  versity  lands 
according  to  the  authority  of  the  before-recited  act,  shall  have  been  °,r  »ec°rds 

tllGFGOI  to  06 

preserved  and  recorded  either  in  the  office  of  the  clerk  of  the  superior  admitted  as 
court,  or  of  the  county  surveyor  of  the  county  where  such  lands  are  evidence- 
situated,  such  original   map  or   record  thereof  shall   be   admitted   as 
evidence  of  the  locality  and  original  boundaries  of  the  several  lots  of 
land  thereon  designated,  in  the  several  courts  of  law  and  equity  in  this 
State;  Provided,  that  the  said  original  map  or  maps,  or  the  record  Proviso, 
thereof,  shall  be  authenticated  by  the  affidavit  of  one  or  more  of  the 
surveyors  who  made  the  same  ;  to  be  taken  before  any  judge  of  the 
superior  court,  or  justice  of  the  inferior  court  of  the  county  where  the 
lands  are  situated  (and  which  affidavit  shall  be  recorded  in  the  same 
office  with  such  map),  in  the  following  form  : 

Georgia,  )  I,  ,  do  solemnly  swear,  that 

County.  I  according  to  the  best  of  my  knowledge,  recol- 
lection, and  belief,  the  above  map  (or  in  case  the  same  is  recorded,  the 
above  record  of  a  map)  contains  a  true  representation  of  the  survey  and 

division  into  lots  of  a  tract  of  land,  situate  on  the  waters  of ,  in 

the  county  of ,  originally  belonging  to  the  trustees  of  the  uni- 
versity of  Georgia,  made  by  me  for  the  purpose  of  selling  the  same, 
according  to  authority  vested  in  the  said  trustees  by  an  act  of  the 
general  assembly  of  this  State,  passed  on  the  16th  day  of  Dec.  1815. 

49.  Sec.  II.     In  all  cases  where  such  original  maps  have  been  lost  Provision 
without  being  recorded,  the  governor  or  board  of  trustees  of  the  uni-  Sjna?18 
versity  shall  be,  and  hereby  are  authorized  to  employ  the  person  or  maPs  have 
persons,  to  wit,  Hezekiah  Luckie  and  Thomas  Mitchell,  who  originally  Jt%iSS' 
surveyed,  and  divided  into  lots  the  university  lands  for  the  purposes  of  ^in° record- 
sale  as  aforesaid,  to  make  a  duplicate  map  or  maps  of  such  survey  and 
division  into  lots,  either  from  their  field  notes,  if  preserved,  or  if  not  by 

actual  resurvey,  giving  twenty  days'  notice  of  each  resurvey  by  adver- 
tisement at  the  most  public  place  on  or  near  the  lands  to  be  resurveyed, 
and  each  duplicate  map  or  maps  so  made  shall  be  authenticated  by  the 
affidavit  of  the  surveyor  making  the  same,  according  to  the  directions 
of  the  first  section  of  this  act,  and  recorded  in  the  office  of  the  clerk  of 
the  superior  court  of  the  county  where  the  lands  are  situated  •  after 
which  the  said  map  or  maps,  or  the  record  thereof,  shall  be  received 
and  admitted  in  the  several  courts  of  law  and  equity  in  this  State,  as 
evidence  of  the  boundaries  and  locality  of  the  several  lots  of  land  there- 
on designated. 

50.  Sec.  III.  The  expenses  to  be  incurred  in  the  execution  of  this  Expenses  of 
act,  shall  be  paid  out  of  the  proceeds  of  the  sales  of  the  university  lands  ^bepTid.^ 
received,  or  to  be  received  in  the  treasury  of  this  State. 
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An  Act  to  appoint  eleven  additional  trustees  of  the  University  of  Geor- 
gia, and  to  provide  a  permanent  additional  fund  for  the  support  of 
the  same,  and  to  declare  the  number  of  trustees  which  shall  be  neces- 
sary to  form  a  board,  and  to  authorize  a  loan  of  ten  thousand  dollars 
to  the  board  of  trustees  of  said  university,  and  to  provide  for  the 
education  of  certain  poor  children  therein  mentioned. — Approved  21st 
Dec.  1830.     Pain.  4. 

51.  Whereas,  it  is  believed  that  the  interests  of  the  University  of 
Georgia  will  be  promoted  by  the  appointment  of  an  additional  number 
of  trustees,  so  as  to  increase  the  board  to  the  number  of  twenty-eight. 

And  whereas,  the  late  fire  in  Athens,  which  destroyed  the  new 
college  edifice,  the  library  and  many  of  the  mathematical  and  other 
instruments,  necessary  for  the  purposes  of  instructing  youth,  has  placed 
the  college  in  such  a  situation  as  to  be  of  little  use  or  benefit  to  the 
State,  or  the  people,  unless  legislative  aid  is  afforded,  to  enable  the 
board  of  trustees  to  rebuild  the  edifice,  and  replace  the  library  and 
instruments. 

And  whereas,  also,  it  is  necessary  and  proper  that  the  University  of 
Georgia,  should  have  a  regular  and  ample  income  for  the  purpose  of 
meeting  at  all  times  the  exigencies  and  necessities  which  time  and  cir- 
cumstances may  produce  in  that  institution,  so  that  it  may  be  enabled 
fully  to  accomplish  the  ends  and  purposes  contemplated  by  the  State  in 
its  foundation. 
To  be  28  Be  it  therefore  enacted,  That  from  and  after  the  passing  of  this  act, 

the  board  of  trustees  of  the  University  of  Georgia,  shall  consist  of  the 
number  of  twenty-eight,  and  that  the  following  persons,  to  wit : 
New  trustees      Thomas  W.  Murray,  Angus  M.  D.  King,  James  C.  Watson,  Zacha- 
appointed.     ^jj  Williams,  David  A.  Reese,  Daniel  Hook,  Jacob  Wood,  Wilson 
Lumpkin,  Howell  Cobb,  Stephens  Thomas,  and  James  Tinsley  be,  and 
they  are  hereby  appointed  trustees  of  the  same,  in  addition  to  the  num- 
ber at  present  constituting  the  said  board. 
Endowment        52.  Sec.  II.     The  sum  of  six  thousand  dollars  be,  and  the  same  is 
annum.   pe'  hereby  annually  appropriated  to  the  University  of  Georgia,  as  a  fund 
for  the  use  of  said  institution,  for  the  purpose  of  enabling  the  board  of 
trustees   to  rebuild   the   college   edifice,  and  replace  the  library  and 
instruments  which  were  destroyed  by  the  late  fire  at  Athens,  and  for 
the  purpose  of  defraying  the  annual  expenses  of  said  college. 
How  to  be         53.    Sec.  III.      The  said  sum  shall,  and  may  be  drawn  from  the 
Central  Bank,  from  the  interest  accruing  upon  the  capital  of  the  stock 
of  said  bank,  by  the  treasurer  of  the  board  of  trustees,  by  producing  to 
the  said  bank,  the  resolution  of  the  board  to  that  effect,  which  said  sum 
shall  be  drawn  in  the  following  manner,  to  wit : 

The  sum  of  three  thousand  dollars  on  the  first  day  of  May,  and  the 

sum  of  three  thousand  dollars  on  the  first  day  of  November,  annually, 

and  every  year,  until  this  act  shall  be  repealed. 

Sec.  IV.     [Repealed  by  act  of  1831.     Pam.  6.] 

Majority  54.   Sec.  V.*     A  majority  of  all  the  members  constituting  the  board 

forms  a  quo-  of  trustees  of  said  college  shall  be  requisite  to  form  a  quorum  competent 

to  the  transaction  of  the  business  of  said  board  of  trustees. 

Loan  of  55.  Sec.  VI.     The  sum  of  ten  thousand  dollars,  be,  and  the  same  is 

$10,000.         hereby  appropriated,  as  a  loan  to  the  trustees  of  the  university,  for  the 

purpose  of  rebuilding  the  college  edifice,  and  replacing  the  library  and 

instruments,  which  were  lately  consumed  by  fire,  the  said  sum  to  be 

*  This  section  is  numbered  4  in  the  pamphlet,  and  the  next  section  5.  As  the 
act  of  1831  [Pam.  7]  was  passed  to  repeal  the  fourth  section,  and  there  being  two 
of  them  as  printed,  it  became  necessary  to  correct  the  error. 
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returned  by  said  trustees,  so  soon  as  they  may  be  in  funds  from  the 
annual  appropriation,  provided  for  by  the  third  section  of  this  act ;  and 
the  president  and  directors  of  the  Central  Bank,  are  hereby  authorized 
and  required  to  deliver  the  said  sum  of  ten  thousand  dollars  to  the 
treasurer  of  the  board  of  trustees,  at  any  time  after  the  passing  of  this 
act,  and  take  his  receipt  for  the  same  specifying,  that  the  same  is 
received  as  a  loan. 

Sec.  VII.     [Repeals  all  repugnant  acts.] 

An  Act  to  legalize  the  acts  of  the  late  Senatus  Academicus  at  their  ses- 
sion  in  Nov.  1834,  and  to  make  certain  grants  mentioned  therein  valid 
and  receivable  in  evidence  in  the  several  courts  of  justice  in  this  Slate. 
—Approved  Dec.  20,  1834.     Pam.  23. 

56.  Whereas  a  majority  of  the  trustees  of  the  University  of  Georgia 
did  not  attend,  on  the  second  Monday  in  November  at  Milledgeville, 
the  meeting  of  the  Senatus  Academicus  ;  in  consequence  of  which  the 
Senatus  Academicus  was  not  organized,  and  no  meeting  of  that  body 

was  held  ;  but  in  order  that  the  business  connected  with  the  college  informal  acts 
should  be  transacted,  and  that  the  university  should  not  be  embarrassed  visited  aild 
by  the  non-attendance  of  a  quorum  of  the  board  of  trust,  the  board  of  trustees 

.  •  •      legalized 

visiters,  together  with  such  of  the  trustees  of  the  university  as  were  in 
attendance,  did  organize  themselves  into  a  body  and  informally  transact 
the  business  connected  with  the  college,  the  county  academies,  and 
poor  schools,  ordinarily  devolving  upon  the  Senatus  Academicus  ;  and 
whereas  the  acts  of  said  body  have  not  the  force  and  effect  of  law, 
therefore — 

Be  it  enacted,  That  all  acts  done,  and  proceedings  had,  by  the 
senate  of  the  State  of  Georgia  as  a  board  of  visiters,  together  with  a 
minority  of  the  board  of  trustees  of  the  University  of  Georgia,  on  the 
second  Monday  in  November,  1834,  at  Milledgeville,  in  relation  to  the 
interests  and  affairs  of  the  University  of  Georgia  and  the  poor  schools 
and  academies  of  this  State  be,  and  they  are  hereby  declared  to  be 
valid,  and  of  as  full  force  and  effect  in  law  as  if  said  acts  and  proceed- 
ings were  had  by  the  Senatus  Academicus,  regularly  organized  and  in 
session  according  to  law. 

57.  Sec.  II.     From  and  immediately  after  the  passing  of  this  act  all  Grants  sign- 
grants  held  by  any  person  or  persons,  which  grants  were  signed  and  Gaither'   ' 
registered  under  the  signature  of  Hamilton  B.  Gaither  as  deputy  secre-  legalized, 
tary  of  state,  or  Hamilton  B.  Gaither  for  Win.  A.  Tennille,  secretary 

of  state,  shall  be  good  and  valid  in  law  and  equity,  and  receivable  in 
evidence  in  the  several  courts  of  justice  in  this  State. 
Sec.  III.     [Repealing  clause.] 

NOTE. 

Extract  from  the  Minutes  of  the  Senatus  Academicus  of  the  University  of  Georgia, 

November  12, 1831. 

Resolved,  That  the  Senatus  Academicus  appoint,  annually,  fifteen  persons  as  a 
board  of"  visitors,  to  attend  the  examinations  of  the  classes  in  the  university,  preced- 
ing the  annual  commencement,  the  duty  of  any  three  or  more  of  whom  it  shall  be, 
to  report  to  the  ensuing  meeting  of  this  board — whereupon, 

Ordered,  That  the  president  of  the  Senatus  Academicus,  the  president  of  the 
senate,  and  speaker  of  the  house  of  representatives,  be  requested  to  make  such 
appointment. 

OGLETHORPE    UNIVERSITY. 

An  Act  to  be  entitled  an  act  to  incorporate  Oglethorpe  University  at 
Midway. — Approved  Dec.  21,  1835.     Pam.  161. 

58.  Whereas,  the  cultivation  of  piety  and  the  diffusion  of  useful 
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knowledge  greatly  tend  to  preserve  the  liberty  and  to  advance  the  pros- 
perity of  a  free  people  ;  and  whereas,  these  important  objects  are  best 
attained  by  training  the  minds  of  the  rising  generation  in  the  study  of 
useful  science,  and  imbuing  their  hearts  with  the  sentiments  of  religion 
and  virtue  ;  and  whereas,  it  is  the  duty  of  an  enlightened  and  patriotic 
legislature  to  authorize,  protect  and  foster  institutions  established  for 
the  promotion  of  these  important  objects — 

Trustees  of        Sec.  I.    Be  it  enacted,  That  from  and  immediately  after  the  passage 

ufiveS  of  this  act,  Thomas  Goulding,  S.  S.  Davis,  S.  J.  Cassels,  S.  K.  Tal- 
madge,  J.  C.  Patterson,  H.  S.  Pratt,  Robert  Quarterman,  Charles  W. 
Howard,  C.  C.  Jones,  Joseph  II.  Lumpkin,  Washington  Poe,  Eugenius 
A.  Nesbit,  William  W.  Holt,  B.  E.  Hand,  Richard  K.  Hines,  Samuel 
Rockwell,  John  A.  Cuthbert,  Tomlinson  Fort,  J.  Billups,  Charles  C. 
Mills,  Charles  P.  Gordon,  John  H.  Howard,  Thomas  B.  King  and 
Adam  L.  Alexander,  and  their  successors  in  office,  shall  be,  and  they 

incorporate-  are  hereby  declared  to  be  a  body  politic  and  corporate,  by  the  name 
and  style  of  the  Trustees  of  the  Oglethorpe  University;  and  as  such 
shall  be  capable  and  liable  in  law  to  sue  and  be  sued,  to  plead  and  be 
impleaded ;  and  shall  be  authorized  to  use  a  common  seal,  and  to  make 
by-laws  and  regulations  for  the  government  of  said  university,  and  of 
the  Manual  Labor  Institute  attached  thereto :  Provided,  such  by-laws 
and  regulations  be  not  repugnant  to  the  constitution  or  laws  of  this 
State,  or  of  the  United  States. 

May  appoint  59.  Sec.  II.  The  said  board  of  trustees  shall  be  authorized  to 
appoint  such  officers  as  they  may  think  proper  for  their  own  body,  and 
for  the  instruction,  government  and  management  of  said  university,  of 
the  Manual  Labor  Institute  attached  thereto,  and  to  remove  the  same 

Subject  to      from  office  :  Provided,  that  Hopewell  Presbytery,  or  any  other  assem- 

presbytery.  kly  or  body  to  which  Hopewell  Presbytery  may  transfer  its  authority 
over  said  institutions,  shall  have  the  power  of  confirming  or  annulling 
such  appointments. 

May  confer        60.    Sec.  III.     The  said  board  of  trustees  shall  have  authority  to 

degrees.  r       Ti.  j 

6  corner  literary  degrees. 

May  hold  ail       61.  Sec.  IV.     The  said  board  of  trustees  shall  be  capable  of  holding 

perty.ofpr°"  a^  nianner  of  property,  both  real  and  personal ;   and  shall  be  invested 

with  all  the  rights,  privileges  and  immunities,  which  now  belong  or 

appertain,  or  shall  hereafter  be  granted  or  conveyed  to  said  institution, 

or  to  either  of  them,  to  have  and  to  hold  the  same,  for  the  proper  use 

and  benefit  of  said  institutions. 

No  shops  to      62.  Sec.  V.     It  shall  not  be  lawful  for  any  person  to  establish,  keep 

ticie  sbalHbe  or  maintain  any  store  or  shop  of  any  description,  for  vending  any  spe- 

kept  within   c[es  of  merchandize,  groceries  or  confectionaries,  of  any  kind  whatever, 

certain  .  .  v     .  .  r       .  . 

limits.  within  the  following  limits,  viz.  on  the  south  side  of  Fishing  creek,  in 

a  direction  between  the  sites  of  the  edifices  of  the  said  university  and 
manual  labor  institute,  and  Milledgeville,  nor  within  a  mile  and  a  half 
of  the  sites  of  either  of  said  edifices,  in  any  other  direction.     Any  per- 
son violating  the  prohibitions  contained  in  this  section,  shall  be  liable 
to  be  indicted  as  for  a  misdemeanor  ;  and  on  conviction,  shall  be  fined 
in  a  sum  not  less  than  five  hundred  dollars,  nor  more  than  one  thousand 
dollars;  the  said  fine  to  be  appropriated  to  the  benefit  of  said  university. 
Offices  and         63.  Sec.  VI.     The  term  of  office  of  the  members  of  the  said  board 
tlTbesubject  of  trustees,  shall  be  determined  and  regulated,  and  all  vacancies  in  any 
to  ljopeweii  manner  occurring  therein,  shall  be  filled  by  Hopewell  Presbytery,  or 
by  such  body  or  assembly  as  may  receive  from  Hopewell  Presbytery  its 
authority  over  said  institutions,  in  such  manner  as  the  body  so  autho- 
rized shall  think  proper. 
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An  Act  to  incorporate  the  Southern  Baptist  College,  at  Washington, 
Wilkes  county. — Approved  Dec.  29th,  1836.     Pam.  98. 

64.  Whereas,  the  cultivation  of  piety,  and  the  diffusion  of  useful 
knowledge,  greatly  tend  to  preserve  the  liberty,  and  to  advance  the 
prosperity  of  a  free  people  :  and  whereas,  these  important  objects,  are 
best  attained,  by  training  the  minds  of  the  rising  generation  in  the 
study  of  useful  science,  and  imbuing  their  hearts  with  the  sentiments 
of  religion  and  virtue:  and,  whereas,  it  is  the  duty  of  an  enlightened 
and  patriotic  legislature,  to  authorize,  protect  and  foster  institutions, 
established  for  the  promotion  of  these  important  objects  : 

Sec.  I.    Be  it  enacted,  That  from  and  immediately  after  the  passage  incorpora- 
of  this  act,  Jesse  Mercer,  Wm.  H.  Stokes,  Wm,  H.  Pope,  Charles  L.  tedt 
Bolton,  Nicholas  Wiley,  F.  McLendon,  Charles  M.  Irvin,  I.  T.  Irvin, 
Wm.  A.  Mercer,   Henry  Pope,   R.  J.  Dickinson,   Thomas  G.  James, 
Thomas  Stocks,  B,  M.  Sanders,  Andrews  Battle,  J.  G.  Polhill,  C.  D. 
Mallary,   Lott  Warren,   Dr.  W.  B.  Stevens,   Thomas  J.  Heard,   J.  B. 
Walker,  Mark  A.  Cooper,  T.  B.  Slade,  John  Ross,  Wm.  H.  Turpin, 
J.  H.  T.  Kilpatrick,  Henry  H.  Furman,  George  Walthour,   J.  Harris, 
A.  T.  Holmes,  J.  W.  Hooper,  and  their  successors  in  office,  shall  be, 
and  they  are  hereby  declared  to  be  a  body  politic  and  corporate,  by  the 
name  and  style  of  the  Trustees  of  the  Southern  Baptist  College,  to  be 
located  in  the  town  of  Washington,  Wilkes  county,  Georgia ;  and  as  Corporate 
such,  shall  be  capable,  and  liable  in  law,  to  sue  and  be  sued  ;  to  plead  P°wers- 
and  be  impleaded  ;  and  shall  be  authorized  to  use  a  common  seal,  and 
to  make  by-laws  and  regulations  for  the  government  of  said  college  : 
Provided,  such  by-laws  and  regulations  be  not  repugnant  to  the  consti- 
tution or  laws  of  the  State,  or  of  the  United  States. 

65.  Sec.  II.  The  said  board  of  trustees  shall  be  authorized  to 
appoint  such  officers  as  they  may  think  proper,  for  their  own  body,  and 
for  the  instruction,  government,  and  management  of  said  college  ;  and 
they  shall  also  have  power  to  fill  their  own  vacancies. 

66.  Sec.  III.     This  board  of  trustees,  shall  consist  of  thirty-one  per-  31  trustees, 
sons,  all  members  of  regular  Baptist  churches,  to  be  appointed  once  in 

three  years.     This  appointment  shall  be  made  by  the  executive  com-  Hownomina- 
mittee  of  the  Baptist  Convention  of  the  State  of  Georgia,  from  fifty  j£osend 
persons  previously  nominated  by  said  convention  :  Provided,  in  case 
the  convention  should  cease  to  nominate  and  the  committee  to  appoint, 
the  trustees  may  have  power  to  perpetuate  their  body,  according  to  the 
terms  of  the  charter. 

67.  Sec.  IV.     Seven  of  the  said  board  of  trustees,  shall  live  in  the  Residence. 
town  of  Washington,  or  its  vicinity,  and  that  seven  of  the  thirty-one,  auorum. 
may  form  a  quorum,  for  the  transaction  of  ordinary  business. 

68.  Sec.  V.     The  said  board  of  trustees  shall  have  authority  to  con-  Degrees. 
fer  literary  degrees. 

69.  Sec.  VI.     The  said  board  of  trustees  shall  be  capable  of  holding  May  hold 
all  manner  of  property,  both  real  and  personal,  and  shall  be  invested  ProPerty- 
with  all  the  rights,  privileges  and  immunities,  which  now  belong,  or 
appertain,  or  shall  hereafter  be  granted  or  conveyed  to  said  institution, 

to  have  and  to  hold  the  same,  for  the  proper  use  and  benefit  of  said 
institution. 

An  Act  to  incorporate  Emory  College,  to  be  located  in  the  county  of 
Newton. — Approved  Dec.  10th,  1836.     Pam.  99. 

70.  Sec.  I.     Ignatius  A.  Few,  Lovick  Pierce,  Charles  Hardy,  Wil- 
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17  trustees 
named. 


By-laws, 


and  other 
corporate 
powers. 


May  hold 
property. 


Removals. 


Degrees. 


Removals 
and  vacan- 
cies. 


Ham  J.  Parks,  Elijah  Sinclair,  Samuel  K.  Hodges,  Samuel  J.  Bryan, 
Alexander  Speer,  George  F.  Pierce,  Charles  H.  Saunders,  David  P. 
Hillhouse,  William  P.  Graham,  Seaborn  Jones,  Joseph  A.  Eve,  Iver- 
son  L.  Graves,  Lucius  Wittich,  and  John  Park,  be,  and  they  are 
hereby  appointed  trustees  of  a  college,  to  be  established  in  the  county 
of  Newton,  in  this  State,  which  shall  be  known  and  called  by  the  name 
of  Emory  College. 

71.  Sec.  II.  The  aforesaid  trustees,  and  their  successors  in  office, 
or  a  majority  of  them,  shall  have  power  and  authority  to  make  such 
by-laws  and  regulations  as  may  be  necessary  for  the  government  of  said 
college  :  Provided  such  laws  and  regulations  be  not  repugnant  to  the 
constitution  and  laws  of  this  State. 

72.  Sec.  III.  The  said  trustees  and  their  successors  in  office,  under 
the  name  and  style  of  the  "  Trustees  of  Emory  College,"  may  use  a 
common  seal,  and  shall  be,  and  are  hereby  declared  to  be  capable  in 
law  or  equity,  of  suing  and  being  sued;  pleading  and  being  impleaded; 
contracting  and  being  contracted  with;  and  of  using  all  means  neces- 
sary and  lawful,  for  securing  and  defending  any  money,  property,  debts 
or  demands  which  do  now,  or  may  hereafter  belong  to  said  college;  for 
receiving  all  grants,  gifts,  bequests,  devises,  or  conveyances  of  property 
of  all  descriptions  whatever. 

73.  Sec.  IV.  The  said  trustees  and  their  successors  in  office,  shall 
be  entrusted  with,  and  entitled  as  such,  to  have  and  to  hold  all  manner 
of  property,  both  real  and  personal;  all  donations,  grants,  gifts,  bequests, 
legacies,  privileges  and  immunities  whatever,  which  may  now  belong  to 
said  college,  or  which  may  hereafter  be  made  or  conveyed  to  it ;  and 
no  misnomer  of  the  corporation  shall  prevent  its  rights  from  vesting, 
whenever  it  shall  appear,  or  can  be  ascertained,  that  it  was  the  inten- 
tion of  the  party  or  parties,  to  sell,  give,  or  bequeath  any  right,  or  inter- 
est to  the  said  corporation. 

74.  Sec.  V.  The  said  trustees  and  their  successors  in  office,  or  a 
majority  of  them,  shall  have  power  and  authority,  to  appoint  and  remove 
all  officers  connected  with  the  said  college,  and  to  compel  them  to  give 
bond  and  security,  according  to  the  by-laws  of  the  institution;  and  that 
the  said  board  of  trustees,  and  their  successors  in  office,  shall  have 
power  and  authority  to  remove  any  member  of  their  board,  for  the  vio- 
lation of  their  by-laws  :  Provided,  that  no  member  of  the  board,  shall 
be  removed  until  he  shall  be  sufficiently  indemnified  against  all  respon- 
sibilities for  the  payment  of  money  which  he  or  they  may  have  incurred 
as  trustee  or  trustees  aforesaid. 

75.  Sec.  VI.  The  president  of  the  said  college,  with  the  consent  of 
the  professors  and  trustees,  shall  have  power  and  authority  to  confer 
and  award  all  such  honors,  degrees  and  licenses,  as  are  usually  con- 
ferred in  colleges  and  universities. 

70.  Sec.  VII.  When  any  vacancy  shall  happen  in  said  board  of 
trustees,  the  Georgia  Annual  Conference  of  the  Methodist  Episcopal 
Church,  when  in  Conference  assembled,  shall  have  power  and  autho- 
rity, to  fill  such  vacancies  as  shall  or  may  happen,  by  the  death,  resig- 
nation, or  removal  of  Ignatius  A.  Few,  Lovick  Pierce,  Charles  Hardy, 
Wm.  J.  Parks,  Elijah  Sinclair,  Samuel  K.  Hodges,  Samuel  J.  Bryan, 
Alexander  Speer  and  George  F.  Pierce  ;  and  any  vacancies  that  may 
happen  by  the  death,  resignation,  or  removal  of  any  person  or  persons 
appointed  by  the  said  Conference  to  succeed  them,  from  time  to  time, 
and  that  the  certificate  of  the  presiding  officer  of  said  Conference,  for 
the  time  being,  attested  by  the  secretary  thereof,  shall  be  sufficient 
evidence  of  said  appointment,  and  that  all  other  vacancies  be  filled  by 
the  said  board  of  trustees. 
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77.  Sec.  VIII.     Should   the  said  trustees,  or  a  majority  of  them,  Provisional 
believe  that  the  prospective  interests  of  the  aforesaid  college,  will  be  locallcm- 
increased,  by  locating  it  in  any  county  in  this  State,  other  than  the 
county  of  Newton,  they  shall  be,  and  are  hereby  empowered  to  fix  the 

site  of  said  college  in  any  county  in  this  State,  any  thing  in  this  act 
contained  to  the  contrary  notwithstanding. 

An  Act  to  incorporate  the  Georgia  Female  College,  located  in  the  city 
of  Macon.— Approved  Dec.  23d,  1836.     Pam.  101. 

78.  Sec.  I.     James  O.  Andrew,  Samuel  K.  Hodges,  John  W.  Tally,  21  trustees 
Ignatius  A.  Few,  William  J.  Parks,  Lovick  Pierce,   William  Arnold,  Incorporated. 
Alexander  Spear,  Thomas  Samford,  George  W.  F.  Pierce,  Elijah  Sin- 
clair, Henry  G.  Lamar,  Jerry  Cowles,  Robert  Collins,  George  Jewett, 

Ossian  Gregory,  Everard  Hamilton,  Henry  Solomons,  Augustus  B. 
Longstreet,  Walter  T.  Colquett  and  James  A.  Nesbit,  and  their  succes- 
sors in  office,  be,  and  they  are  hereby  constituted  a  body  corporate  and 
politic,  by  the  name  of  the  "Georgia  Female  College." 

79.  Sec.  II.     The  trustees  and  their  successors  in  office,  under  the  Corporate 
name  and  style  aforesaid,  may  use  a  common  seal,  and  shall  be  capable 

of  suing  and  being  sued;  pleading  and  being  impleaded;  also,  to  have, 
take,  possess,  and  acquire,  by  gift,  grant,  or  purchase,  lands,  tenements, 
hereditaments,  goods,  chattels,  and  other  estates;  and  the  same  to  use, 
lease,  improve,  and  convey,  in  fee  simple. 

80.  Sec.  III.     The  trustees  aforesaid  shall  be  empowered  to  receive  powers, 
all  gifts,  grants,  legacies,  privileges,  and  immunities,  which  now  belong 

to  said  college,  or  which  hereafter  may  be  made  or  bequeathed  to  it, 
and  no  misnomer  of  the  corporation,  or  other  technical  error,  shall 
prevent  its  right  from  vesting  wherever  it  may  appear,  or  shall  be  ascer- 
tained, that  it  was  the  intention  of  the  party  or  parties,  to  give,  grant, 
or  bequeath  any  property,  real  or  personal,  or  any  right  or  interest  to 
the  said  corporation. 

81.  Sec.  IV.     The  trustees  aforesaid,  and  their  successors  in  office,  Loans. 
shall  have  power  and  authority  to  borrow  money,  negotiate  loans,  or 
enter  into  any  contract,  or  contracts,  which  they,  or  a  majority  of  them, 
shall  deem  necessary  to,  and  for  the  use  of  said  college,  and  to-  secure 
said  contracts,  loans,  or  other  negotiations,  by  pleading  or  mortgaging 

the  property  of  said  institution,  or  in  any  other  way  which  they,  or  a 
majority  of  them,  shall  or  may  determine. 

82.  Sec.  V.  The  said  trustees  and  their  successors  in  oiB'ce,  or  a  By-laws, 
majority  of  them,  shall  have  power  and  authority  to  make  all  such;  laws, 
rules,  and  regulations  for  the  government  of  said  college,  as  they  saay 
deem  fit  and  proper  :  Provided,  nothing  in  such  by-laws,  rules,  and 
regulations,  be  repugnant  to  the  constitution  and  laws  of  the  State  of 
Georgia,  or  United  States. 

83.  Sec.  VI.     The  trustees  aforesaid,  in  their  corporate  character  Vacancies, 
and  name,  shall  have  perpetual  succession,  and  where  any  vacancies 

shall  occur  in  said  board  of  trustees,  by  death,  resignation,  or  other- 
wise, the  remaining  trustees,  or  a  majority  of  them,  shall  have  the  power 
of  filling  such  vacancies. 

84.  Sec.  VII.     The  trustees,  or  a  majority  of  them,  shall  have  the  officers, 
power  of  appointing  a  president,  professors,  secretary,  treasurer,  and 
steward,  and  all  other  officers  they  may  think  necessary  for  said  college, 

and  the  same,  or  any  of  the  same,  to  discontinue  and  remove  where 
they  may  think  fit :  Provided,  a  majority  of  the  board  of  trustees  con- 
cur in  such  removal 

85.  Sec.  VIII.     The  trustees  shall  prescribe  the  course  of  studies  to 
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be  preserved  and  taught  in  said  college  ;   appoint  and  fix  the  salaries  of 
the  different  officers;  establish  the  rates  of  tuition;   adjust  the  expenses, 
and  adopt  such  regulations,  not.  otherwise  provided  for,  as  the  good  of 
the  college  may  render  necessary. 
Degrees,  ^(j.   Sec.  IX      The  president  of  the  college,  by,  and  with  the  con- 

sent of  the  trustees,  shall  have  power  to  confer  all  such  honors,  degrees, 
and  licenses,  as  are  usually  conferred  in   colleges  or  universities,  and 
shall  preside  at  all  meetings  of  the  trustees,  and  at  all  the  public  exer- 
cises of  the  college. 
Meetings.  87.  Sec.  X.     All  meetings  of  the  board  of  trustees  shall  be  held  in 

Quorum,  the  eity  of  Macon,  and  a  majority  of  the  trustees  living,  shall  at  all 
times,  be  competent  to  transact  any  business  appertaining  to  the  col- 
lege, and  to  exercise  all  powers,  privileges,  and  duties,  hereinbeiore 
conferred  on  the  board  of  trustees. 

RESOLUTIONS. 

83.  A  general  view  of  the  Education  fund,  and  of  the  situation  and  prospects  of 
the  University  "  If,"  says  the  legislature,  "'the  will  of  the  people  deliberate  ly  ex- 
pressed should  at  all  times  have  due  weight  and  influence  on  a  legislature  who  are 
their  immediate  representatives,  we  are  led  to  the  conclusion  that  the  present  legis- 
lature are  under  the  strongest  obligations  to  patronize,  and  encourage  by  a  liberal 
policy,  the  advancement  of  education  in  this  State.  That  it  is  the  wish  of  the  people 
is  incontrovertible,  when  we  take  into  view  the  individual  exertion  exercised  in  the 
establishment  of  so  great  a  number  of  respectable  schools  in  different  parts  of  the 
State,  without  the  smallest  aid  or  patronage  from  the  government.  The  example  set 
by  the  citizens  of  some  of  the  counties  of  this  State,  to  promote  schools,  are  in  the 
opinion  of  your  committee  woithy  of  the  imitation  of  all,  whether  in  public  or 
private  situations."     Dec.  1820.     Vol   IV.  7  of  Res. 

89  A  history  of  the  endowment  of  the  University  and  a  view  of  the  present 
state  of  the  Poor  school  fund.     Dec.  1826.     lb.  79. 

In  Senate,  December  17tk,  1829. 

The  joint  .committee  on  public  education  and  Free  schoois,  to  whom  was  referred 
the  resolution  of  senate,  with  instructions  to  examine  and  report  their  opinion  as  to 
the  propriety  of  p  iblishing  the  whole  or  any  part  of  the  copy  of  the  minutes  of  the 
board  of  trustees  of  Franklin  college,  furnished  to  the  secretary  of  senate  under  a 
resolution  of  the  Senatus  Academicus,  have  had  the  same  under  consideration,  and 
recommend  the  adaption  of  the  following  resolution  : 

Resolved,  That  the  minutes  of  the  board  of  trustees,  and  laws  of  Franklin  college, 
with  the  minutes  of  the  Senatus  Academicus,  be  published  with  the  journals  of 
the  senate. 

Approved,  December  19th.  1829. 

90  Mathematical  instruments  of  the  late  board  of  public  works  turned  over  to 
the  university,  [Dec   1330.  pain.  285] 

91.  The  report  adopted  by  the  legislature  in  December  1831,  [Parn.  284]  takes 
an  elevated  and  comprehensive  view  of  the  vital  necessity  of  education  in  common 
schools  and  in  colleges  [  venture  to  extract  the  following  passages  so  honorable 
to  the  body  who  adapted  them. 

In  our  country  every  man  ought  to  prepare  himself  for  taking  a  part  in  her 
public  business.  Should  he  never  aspire  to  a  seat  in  her  state  or  national  councils, 
he  yet  owes  it  as  a  duty  to  himself  and  his  posterity,  to  let  any  talent  he  may  pos- 
sess appear  at  least  in  her  primary  assemblies 

If  this  view  of  our  duty  be  coirect,  and  it  is  believed  it  cannot  be  controverted, 
the  committee  feel  warranted  in  considering  the  subject  of  education,  the  noblest 
and  most  important  that.  c;>n  engage  the  attention  of  the  lawgiver,  it  lies,  in 
truth,  at  the  basi-j  of  the  whole  social  system.  It  affects  not  only  the  individual 
happiness,  the  character  and  the  usefulness  of  those  who  are  its  objects,  but  it 
exerts  a  most  powerful  and  irresistible  influence  upon  the  government,  the  laws, 
and  the  liberties  of  communities.  No  nation  when  the  majority  of  the  people  is 
well  educated,  can  remain  enslaved  ;  no  nation  when  the  great  mass  is  ignorant 
can  retain  its  freedom  In  proportion  to  the  general  intelligence  will  be  the  force, 
the  wealth,  and  the  influence  of  a  State,  and  it  will  be  respected  in  the  exact  ratio 
of  the  instiucted  talent  it  can  bring  into  its  negotiations. 
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Franklin  college,  the  fondly  cherished  institution,  should  continue  to  receive  the 
fostering  aid  of  the  legislature.  Notwithstanding  the  many  reverses  which  have 
visited  the  institution,  it  has  now  an  organization  which  promises  to  fulfil  most  of 
the  purposes  of  a  solid  and  extensive  education.  The  committee  have  the  most 
satisfactory  assurances,  the  contributions  and  appropriations  from  time  to  time 
made  by  the  legislature,  have  been  faithfully  and  profitably  expended. 

********** 

An  education  afforded  by  a  college  or  university,  should  not  stop  at  mere  ele- 
ments. Higher  studies  should  be  introduced  to  occupy  the  time  that  intervenes 
between  youth  and  manhood,  between  the  years  when  parental  caution  would 
exclude  the  pupil  from  too  close  a  contact  with  the  world,  and  those  in  which  a 
professional  novitiate  can  be  entered  upon  with  advantage,  or  the  society  of  men 
enjoyed.  Among  such  studies  stand  pre-eminent  Grecian  literature  and  the  higher 
branches  of  mathematics.  The  former  opens  the  door  to  the  most  perfect  literature 
the  world  has  ever  known,  to  the  finest  models  of  style,  and  exquisite  instances  of 
taste. — The  latter  are  boundless  in  their  applications.,  and  so  much  a  matter  of  lib- 
eral knowledge,  that  an  acquaintance  with  them  may  fairly  be  considered  indis- 
pensable in  every  scheme  of  finished  education. 

**  X  ******* 

The  committee  beg  leave  respectfully  to  suggest  the  importance  of  a  thorough 
acquaintance  of  the  higher  branches  of  mathematics  to  the  single  subject  of  internal 
improvement,  a  subject  in  which  we  should  all  be  concerned.  We  should  feel  an 
interest  in  the  investigation  of  any  and  every  scheme  calculated  to  monopolize  any 
of  the  advantages  resulting  from  great  undertakings,  which  may  tend  to  defraud 
us  of  our  just  proportions  of  their  advantages.  In  the  application  of  science  to  the 
researches  of  this  character,  the  advantages  ultimately  to  be  derived  from  machines 
whether  propelled  by  animal,  by  steam  or  any  other  power,  on  railways,  ordinary 
roads,  canals  or  other  watercourses: — the  subject  for  investigation,  as  in  all  other 
departments  of  science,  is  the  accurate  ascertainment- of  the  relation  which  must 
always  exist  between  an  effect,  and  the  cause  producing  it;  in  this  enquiry  must 
be  ascertained  the  relation  existing  between  the  mass  to  be  transported  over  a 
certain  distance  in  a  given  time,  and  the  cause  producing  that  effect.  Various 
circumstances  may  modify  these  results,  and  these  circumstances  no  less  than  the 
general  principles  themselves,  can  be  estimated  with  any  accuracy  and-  precision 
by  mathematical  science  alone. 

92.  Whereas,  by  the  existing  law  of  this  State,  the  trustees  of  the  University  of 
the  State  of  Georgia,  have  from  time  to  time  received  from  the  treasury  of  this 
State,  large  sums  of  money  and  they  are  now  by  the  laws  of  this  State  entitled  to 
receive  from  year  to  year,  considerable  sums  of  money  from  the  State  treasury. 

Be  it  therefore  resolved,  That  the  trustees  of  the  University  of  Georgia^  be  required 
to  lay  before  the  next  legislature,  at  its  next  annual  session,  a  full  plain  and  de- 
tailed account  of  the  annual  revenue  of  that  institution,  and  the  sources  from  which 
said  revenue  is  derived,  and  that  they  also  make  a  full  and  detailed  statement  how 
that  revenue  has  been  appropriated  and  expended  for  the  years  1832,  and  1833  ;  and 
that  they  also  make  a  report  of  the  condition  of  the  buildings  of  said  institution. 
Approved,  Dec.  24,  1832.     [Pam.  249.] 

93.  The  committee  to  whom  was  referred  an  account  of  the  receipts  and  dis- 
bursements of  the  University  of  Georgia,  from  the  1st  of  November,  1831,  to  the 
1st  of  November,  1833,  inclusive,  have  had  the  same  under  consideration,  and  beg 
leave  to  report,  That  on  a  careful  perusal  of  said  report,  they  find  the  respective 
debts  and  credits  in  said  account  appear  fair  and  explicit,  and  furnish  a  distinct 
de  a  1  of  the  fiscal  concerns  of  that  institution.  This  seminary  of  learning  has  long 
enjoyed  the  generous  patronage  of  the  legislature  of  this  State,  and  has  evidently, 
within  a  short  period,  made  rapid  advances  in  public  estimation. 

It  is  an  institution  that  requires  ample  suppLes,  because  the  disbursements  neces- 
sary to  keep  it  in  successful  operation,  are  great;  but  so  long  as  the  funds  provided 
are  both  judiciously  and  economically  applied,  it  will  receive  the  approbation  of  the 
people  of  (Georgia.  But  to  insure  the  future  countenance  of  the  State,  the  strongest 
evidence  should  be  given,  by  those  employed  in  carrying  it  foi  ward,  that  the  interest 
of  the  whole  people,  and  not  of  a  part,  is  strictly  attended  to.  The  pursuit  of  litera- 
ture alone,  can  secure  the  confidence  of  the  public;  and  both  teacher  and  student 
will  find  it  to  be  their  interest,  to  devote  their  attention  exclusively  to  this  great 
object  Let  it  be  seen  by  action,  not  profession,  that  a  generous  emulation  prevails 
among  all  those  directly  or  indirectly  connected  with  the  university,  to  raise  its 
character  to  a  pitch  of  elevation,  that  may  make  it  an  ornament,  and  honor  to  the 
State.  This  is  the  only  remuneration  that  she  requiies;  and  in  fact  imperiously 
demands. 

Your  committee  deem  these  cursory  remarks  necessary  to  satisfy  public  expecta- 
tion, and  admonitory  to  the  university,  of  the  true  couise  it  ought  to  pursue. 
They,  therefore,  beg  leave  to  submit  the  following  resolutions. 
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Resolved,  That  the  disbursements  of  the  funds  of  the  university,  as  submitted  by 
their  detailed  account,  appear  fair,  and  honestly  applied  for  the  benefit  of  the 
institution. 

Resolved,  That  the  intention  manifested  by  the  trustees,  to  repay  the  State,  in  a 
progressive  manner,  the  sum  loaned  to  the  college,  after  it  was  burned,  evinced  a 
desire  to  perform  their  duty,  and  ought  strictly  to  be  adhered  to,  until  the  whole 
sum  is  fully  paid.     Approved,  Dec.  21,  1833.     [Pam.  349.] 

94.  The  committee  to  whom  was  referred  the  memorial  of  John  J.  Flournoy, 
praying  the  establishment  of  an  institution  for  the  education  of  the  deaf  and  dumb, 
having  had  the  same  under  consideration,  respectfully  report, 

That  whether  aimed  as  a  literary  composition  from  the  pen  of  one  taught  at  such 
a  school,  or  as  a  powerful  appeal  to  the  best  feelings  of  our  nature  in  behalf  of  an 
unfortunate  and  neglected  portion  of  our  fellow-creatures,  the  memorial  presents 
strong  claims  to  the  consideration  of  the  legislators  of  an  enlightened  and  benevo- 
lent people. 

In  the  absence  of  fact  and  materials  necessary  to  a  full  investigation  of  the  sub- 
ject, as  well  as  in  the  want  of  time  now  to  make  it,  your  committee  respectfully 
submit  the  following  resolution  : 

Resolved,  That  the  memorial  of  John  J.  Flournoy,  praying  the  institution  of  a 
school  for  the  education  of  the  deaf  and  dumb  be  referred  to  his  excellency  the 
governor,  for  the  purpose  of  obtaining  the  information  necessary  to  a  full  investi- 
gation of  the  subject,  by  the  ensuing  general  assembly.  Approved,  Dec.  21,  1833. 
[Pam.  363.] 

By  the  act  of  1836,  pam.  30,  $10,000  is  appropriated  for  a  geological  survey  of 
the  State,  in  pursuance  of  a  resolution. 

The  resolution  on  that  subject,  directs  that,  his  excellency  the  governor,  or  his 
successor  in  office,  be,  and  he  is  hereby  authorized  to  employ,  as  soon  as  con- 
venient, one  or  more  suitable  and  well  qualified  persons  to  undertake  the  work,  of 
a  careful  and  scientific  geological  survey  of  all  the  counties  in  Georgia,  under  his 
direction  and  advice. 

T hat  the  geologist  so  appointed,  shall  keep  an  office  at  the  seat  of  government, 
where  he  shall  preserve  for  the  use  of  the  State,  the  various  specimens  connected 
with  the  survey,  and  shall  remain  at  the  seat  of  government  during  the  greatest 
part  of  ;the  session  of  the  legislature.  He  shall  make  an  annual  report  of  the  pro- 
gress oflhe  work,  to  the  governor,  and  at  the  termination  of  his  survey,  he  shall 
prepare  from  his  journals  and  reports,  a  consolidated  report  for  publication,  to  be 
handed  over  to  the  governor,  and  the  copy  right  secured  to  the  State,  and  make 
returns  semi-annually  to  the  governor.     Pam.  of  1836,  p.  21  of  Res. 

95.  Deaf  and  Dumb.  An  intelligent  and  satisfactory  report  on  this  subject  in 
December  1834,  [Pam.  281]  states  the  proportion  of  deaf  and  dumb  to  the  whole 
population  as  far  as  ascertained  in  Europe  and  America,  to  be  one  person  to  about 
every  2,000.  That  among  the  white  population  of  Georgia  there  appears  by  the 
census  of  1830  to  have  been  145  of  this  description  ;  50  of  which  were  under  the 
age  of  fourteen,  44  over  twenty-five  years  ;  and  51  between  those  ages.  It  men- 
tions the  commencement  of  the  education  of  mutes  by  the  Abbe  L'Eppee,  its  great 
improvement  by  the  Abbe  Sicard,  and  its  progress  at  Hartford,  Connecticut,  and 
elsewhere  in  the  United  States.  On  the  ascertained  ratio,  the  number  in  this  State 
will  not  be  so  large  as  to  justify  the  great  expense  of  a  separate  institution.  As- 
suming twenty-five  as  the  probable  number  needing  the  aid  of  the  government, 
and  $150  as  the  annual  expense  of  each,  the  committee  recommend,  and  the  legis- 
lature resolve 

That  the  sum  of  $3,000  be,  and  it  is  hereby  appropriated  for  the  education  of  the 
indigent  deaf  and  dumb  of  this  State  between  the  ages  of  twehe  and  twenty  years, 
in  such  manner  as  the  general  assembly  may  deem  best  calculated  to  effect  the 
benevolent  object  of  the  appropriation. 

That  our  senators  and  representatives  in  congress  be  requested  to  make  every 
effort  for  the  purpose  of  procuring  for  each  State  a  township  of  the  public  land,  or 
such  other  quantity  as  they  may  be  able  to  obtain,  with  a  view  of  creating  a  fund  in 
each  State,  the  interest  of  which  shall  be  appropriated  to  the  education  of  the  in- 
digent deaf  and  dumb. 

That  this  State  will  appropriate  the  sum  of  $10,000,  so  soon  as  two  or  more  of 
her  neighboring  States  will  co-operate  with  her,  and  contribute  in  a  ratio  propor- 
tioned to  the  number  of  their  free  white  inhabitants,  for  the  purpose  of  endowing 
a  Southern  institution  for  the  education  of  the  deaf  and'dumb,  to  be  located  at  such 
place  and  organized  in  such  manner  as  may  hereafter  be  determined  on  when  such 
proposition  is  adopted.     Approved,  Dec.  20,  1834.     [Pam.  281.] 

86.     Appropriation  act  of  1834,  Pom.  27. 

That  the  sum  of  $3,000  be  appropriated  for  the  education  of  the  deaf  and  dumb, 
agreeably  to  a  concurred  resolution. 
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97.  By  resolutions  of  the  same  date,  but  originating  in  the  other  branch,  (the 
representatives,)  it  was 

Resolved,  That  his  excellency  the  governor  for  the  time  being,  shall  appoint  one 
commissioner,  who  shall  be  authorized  to  draw  for  the  fund  appropriated  annually, 
as  it  may  be  needed  for  the  purposes  of  the  trust,  for  the  support  of  the  indigent 
deaf  and  dumb  of  this  State; — and  whose  duty  shall  be  to  receive  applications  for 
the  benefit  of  said  appropriation,  and  to  judge  of  their  claims,  to  be  placed  on  the 
list  of  beneficiaries  according  to  the  intention  and  meaning  of  these  resolutions. 

That  said  commissioner  shall,  and  he  is  hereby  required  to  keep  a  list  of  all  such 
persons  that  he  may  receive  as  beneficiaries,  designating  the  names,  places  of  resi- 
dences, and  age  of  each;  and  also  to  keep  a  fair  and  correct  account  of  his  receipts 
and  expenditures,  together  with  all  the  vouches  for  his  expenditures,  and  to  make 
a  full  and  particular  report  of  the  same,  together  with  all  such  information  as  may 
be  called  for  by  the  legislature  from  time  to  time  touching  his  trust. 

That  it  shall  be  the  duty  of  the  said  commissioner  to  make  all  necessary  arrange- 
ments for  conveying  such  of  the  indigent  deaf  and  dumb  of  this  State,  to  the 
American  Asylum  at  Hartford,  Connecticut,  and  for  their  expenses  at  said  institu- 
tion, having  at  the  same  time  watchful  care  that  they  be  placed  on  the  most  eco- 
nomical scale. 

That  said  commissioner  be  required  to  give  bond,  with  good  and  sufficient  secu- 
rity, to  be  made  payable  to  the  governor  and  his  successors  in  office  ;  and  which 
bond  his  excellency  is  hereby  required  to  take  for  the  faithful  performance  of  the 
duties  of  said  commissioner  during  his  continuance  in  office,  and  which  commis- 
sioner shall  be  entitled  to  and  receive  such  compensation  for  his  services  as  each 
legislature  may  judge  to  be  reasonable  and  right.     [Pam.  of  1834,  307.] 

Report  of  the  commissioner  for  1836,  pam.  of  that  year,  page  1  of  Res. 

98.  By  Report  of  Dec.  1835  [Pam.  330]  it  appears  that  six  boys  had  been  sent  to 
the  Asylum,  at  Hartford,  Connecticut,  by  Mr.  Sinclair,  the  agent,  at  the  expense 
of  $933  86,  leaving  unexpended  the  residue  of  the  $3,000  appropriated  last  year. 
The  committee  recommend,  and  the  legislature  resolved,  to  appropriate  annually 
the  further  sum  of  $4,450,  being  what  was  deemed  sufficient  to  educate  twenty-six 
students  at  that  seminary  at  about  $250  per  annum.  But  it  was  not  inserted  in 
the  appropriation  act.  They,  however,  appropriated  $750  for  the  services  of  the 
commissioner,  and  allowed  a  discretion  to  select,  under  certain  circumstances, 
children  under  the  age  of  ten  years. 

99.  Appropriation  of  $400  to  J.  V.  Bevan  for  collating,  arranging,  and  publish- 
ing all  papers  relating  to  the  original  settlement  or  political  history  of  this  State, 
now  in  the  executive  or  secretary  of  state's  office,  [Dec.  1824.  Vol.  IV.  48  of  Res.] 
The  justices  of  the  inferior  court  of  the  several  counties  requested  to  furnish  to  the 
gov.  for  the  use  of  Mr.  Bevan  "  information  generally  respecting  their  several 
counties,  and  particularly  as  to  the  following  points  :  1.  The  soil,  together  with 
the  nature,  quality,  and  quantity  of  its  produce.  2.  Trade  and  manufactures. 
3.  Natural  history,  in  a  comprehensive  sense.  4.  Natural  and  artificial  curiosities. 
5.  Internal  improvements  from  one  period  of  time  to  another.  6.  Peculiar  settle- 
ments, their  origin  and  subsequent  history.  7.  Academies  and  other  schools, 
together  with  the  sta^e  of  learning  generally.  8.  Various  sects  of  religion,  removed 
or  existing.  9.  Manners,  habits,  and  amusements  of  the  people."  And  requested 
to  associate  with  them  in  their  respective  counties,  such  distinguished  citizens  as 
they  may  deem  proper.  Res.  of  Dec.  1825.  lb.  54.  [Mr.  Bevan  did  not  live  to 
make  any  progress  in  the  undertaking.     Ed] 

100.  Resolved,  That  the  senators  and  representatives  of  this  State  in  the  congress 
of  the  United  States,  be  requested  to  use  their  exertions  to  procure  the  passage  of  an 
act  of  congress,  providing  for  copying  the  documents  and  papers  in  the  plantation 
office,  and  other  publie  officers  in  England  relating  to  the  early  history  of  Georgia. 
Nov.  1827.     lb.  89.] 

101.  In  the  report  accompanying  a  bill  to  establish  a  State  library  the  legislature 
(having  adopted  the  report)  say,  that  "  The  convenience,  benefit  and  usefulness  of 
an  extensive  and  well  selected  library  at  the  seat  of  government,  seem  too  obvious 

to  admit  of  doubt.     The  want  of  one,  is  a  reproach  which  should  no  longer  exist."    - 
"  It  is  believed  that  Georgia  is  the  only  one  of  the  original  confederacy,  and  the 
only  one  except  three,  of  the  twenty-four  States,  which   does  not  profit  by  the 
benefits  and  facilities  of  a  State  library,  or  an  institution  of  equivalent  advantages." 
Dec.  1831.     [Pam.  290  ] 
But  the  bill  was  not  passed. 
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An  Act  to  amend  an  act  entitled  "An  Act  for  the  punishment  of 
Vagabonds  and  other  idle  and  disorderly  persons."  Passed  the  29th 
day  of  Feb.  1764.*— Approved  Feb.  1,  1788.     Vol.  I.  568. 

Sec.  I.  and  II.     [Superseded  by  the  Penal  Code — see  Penal   Laws, 
sec.  189.] 

And  whereas  it  may  be  that  some  evil  disposed  persons,  after  having 
committed  some  felonious  crime  against  the  laws  and  good  order  of 
some  one  of  the  States  of  the  union,  and  after  being  apprehended  and 
found  guilty  of  the  charge,  so  far  as  to  be  committed  to  jail,  or  to 
have  been  bound  in  a  recognizance  to  appear  before  any  court  of 
record  for  further  trial,  and  have  since  either  broke  jail  or  from  the 
custody  of  the  officer,  or  have  forfeited  their  recognizance,  and  have 
fled  from  the  laws  of  the  State  where  the  crime  was  committed,  and 
have  come  to  this  State  for  refuge,  to  the  great  prejudice  of  the  same: 
Criminals  gec#  m      j$e  fa  enacted,   S^c.    That   any  person  now  within  the 

nBcina  from       •  ■  *      j  •/     x 

other°states  limits  of  this  State,  or  that  may  hereafter  come  within  the  same,  who 
ed  bva»a-udg"  may  nave  Deen  f°und  guilty  °f  anV  felonious  crime  prior  to  his  coming 
bonds.0  within  this  State,  so  far  as  to  have  been  committed  to  jail  for  the  same, 

treated  in°  or  to  have  been  bound  in  a  recognizance  to  appear  before  any  court 
other  re-  of  record  for  further  trial,  and  has  since  broke  jail  or  from  the  custody 
of  the  officer,  or  have  forfeited  their  recognizance,  and  fled  from  the 
laws  of  the  State  where  the  crime  was  committed  and  done,  in  any 
such  case  the  said  person  or  persons  shall  be  deemed  and  adjudged 
vagrants,  and  subject  to  all  the  pains  and  penalties  expressed  in  this 
law,  and  shall  be  confined  in  jail  until  applied  for  by  the  executive 
authority  of  the  State  where  the  crime  was  committed,  or  until  the 
executive  of  this  State  shall  find  it  convenient  to  send  such  offender 
or  offenders  under  a  safe  guard  to  the  State  where  the  crime  was  com- 
mitted and  done. 
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VICE  AND  IMMORALITY. 

An  Act  for  preventing  and  punishing  Vice,  Profancness,  and  Immo- 
rality, and  for  keeping  holy  the  Lord's  Day,  commonly  called 
Sunday.— Approved  March  4,  1762.     Vol.  I.  410. 

Whereas  there  is  nothing  more  acceptable  to  God  than  the  true  and 

sincere  worship  and  service  of  him,  according  to   his   holy  will,  and 

that  the  keeping   holy  the  Lord's  day  is  a  principal  part  of  the  true 

service  of  God,  which  in  this  province  is  too  much  neglected  by  many  : 

Sec.  I.      | Compels  all  persons  to  attend  worship — repugnant  to  the 

present  constitution.] 

Persons  !•   Sec.  II.     No   tradesman,    artificer,   workman,   laborer,   or  other 

working  on     person  whatsoever,  shall  do  or  exercise  any  worldly  labor,  business,  or 

Sundiiy  shall  ~       .  _  .  '.  •'  J  ' 

forfeit  ten      work   of  their   ordinary  callings,  upon  the   Lord's  day,t  or   any  part 
•hillings. 

*  The  act  here  referred  to,  see  VVatk.  98,  (except  what  is  re-enacted  hy  this,) 
relates  to  settlers  on  unlocated  land,  and  is  rendered  obsolete  by  various  later  laws, 
t  And  see  Slaves,  sec.  39. 
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thereof,  (works  of  necessity  or  charity  only  excepted,)  and  that  every 
person  being  of  the  age  of  fifteen  years  or  upwards  offending  in  the 
premises,  shall  for  every  such  offence  forfeit  the  sum  of  ten  shillings. 
And  that  no  person  or  persons  whatsoever,  shall  publicly  cry,  show  No  goods  to 
forth,  or  expose  to  sale,  any  wares,  merchandises,  fruit,  herbs,  goods,  t|ja8t°day.B 
or  chattels  whatsoever,  upon  the  Lord's  day,  or  any  part  thereof,  upon 
pain  that  every  person  so  offending  shall  forfeit  the  same  goods  so 
cried,  or  showed  forth,  or  exposed  to  sale,  or  pay  ten  shillings. 

Sec.  III.     [Restrains  travelling  on  Sunday — obsolete.] 

2    Sec.  IV.     No   public   sports  or   pastimes,   as   bear-baiting,   bull- Ail  games 
baiting,  foot-ball  playing,  horse-racing,  shooting,  hunting,  or  fishing,  f,"rbf,K* 
interludes,   or   common    plays,  or  other  games,   exercises,    sports,   or  Pe":,lty five 
pastimes  whatsoever,  shall  be  used  on   the   Lord's  day  by  any  person 
or   persons   whatsoever  ,  and   that   all    and   every  person  and   persons 
ofTending  in  any  of  the  premises  shall  forfeit,  for  every  such  offence, 
the  sum  of  five  shillings  sterling. 

3.  Sec.  V.     No   vintner,  innholder,  or  other  person   keeping   any  Public  houses 
public  house  of  entertainment,  shall  entertain,  or  suffer  any  person  or  shut  on  sun- 
persons,  (except  strangers  or  lodgers,)  in  such  houses  or  out-houses,  to  days* 
abide  or  remain  ;  nor  shall  they  suffer  any  person  or  persons  whatso- 
ever, in  their  said   houses,  or  out-houses,  yards,  orchards,  or  fields,  to 

abide  or  remain  drinking,  or  in  any  manner  idly  spending  their  time 
on  the  Lord's  day,  upon  the  pains  and  penalties  of  five  shillings  for 
every  person  offending,  payable  by  themselves  respectively,  that  shall 
be  found  so  drinking  or  abiding  in  any  such  public  house,  or  depend- 
encies thereof  as  aforesaid  ;  and  the  like  sum  of  five  shillings,  to  be  paid 
by  the  keeper  of  such  house,  for  every  person  entertained  by  them. 

4.  Sec.   VI.      And    for  the   better   keeping   of  good   order   on   the  Constables, 
Lord's  day,  Be  it  enacted,  That  the  church-wardens  and  constables  of  amine°t?p- 
each  parish  respectively,  or  any  one  or  more  of  them,  shall  once  in  the  piing,houses 
forenoon  and  once  in  the  afternoon,  in  the  time  of  divine  service,  walk 
through  the  town  of  Savannah,  and   the  respective  towns  of  this  pro- 
vince, to  observe,  suppress,  and   apprehend   all  offenders   whatsoever, 
contrary  to  the  true  intent,  and   meaning  of  this  act ;   and  they  shall 

have  power,  and  are  hereby  authorized  and  empowered  to  enter  into 
any  public  house,  or  tippling  house,  to  search  for  any  such  offenders  ; 
and  in  case  they  are  denied  entrance,  shall  have  power,  and  are  hereby  and  to  use 
authorized  and  empowered  to  break  open,  or  cause  to  be  broke  open,  edcntrunce." 
any  of  the  doors  of  the  said  house,  and  enter  therein  ;  and  all  persons 
whatsoever  are  strictly  commanded  and  required  to  be  aiding  and 
assisting  to  any  constables  or  other  officers  in  their  execution  of  this 
act,  on  the  penalty  of  ten  shillings  sterling  for  every  refusal. 

5.  Sec.  VII.      For  better  execution  of  all   and  every  the  foregoing  Justices  may 
orders,  every  justice  of  the  peace  within  his  county  or  parish  shall  oCiers'tnd 
have  power  and  authority  to  convene  before  him  any  person  or  persons  seize  their 
whatsoever  who  shall  offend  in  any  of  the  particulars  before-mentioned,  s°° 

and  upon  his  own  view,  or  confession  of  the  party,  or  proof  of  any  one 
or  more  witnesses  upon  oath,  which  the  said  justices  are  by  this  act 
authorized  to  administer,  the  said  justice  or  justices  shall  give  a  war- 
rant, under  his  or  their  hand  and  seal,  to  the  constables  or  church- 
wardens, or  either  or  any  of  them,  of  the  parish  or  parishes  where  such 
offence  shall  be  committed,  to  seize  the  said  goods,  cried,  showed  forth, 
or  put  to  sale,  as  aforesaid,  and  to  sell  the  same  ;  and  as  to  other  pen- 
alties and  forfeitures,  to  impose  the  fine  and  penalty  for  the  same,  and 
to  levy  the  said  forfeitures  and  penalties  by  way  of  distress,  and  sale 
of  goods,  of  every  such  offender,  returning  the  overplus,  (if  any  there 
be,)  after  reasonable  charges  allowed  for  the  distress  and  sales.     And 
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in  case  of  default  of  such  distress,  or  in  case  of  insufficiency  or  inabili- 
ty of  the  said  offender  to  pay  the  said  forfeiture  or  penalties,  that  then 
the  party  offending  be  set  publicly  in  the  stocks  for  the  space  of  two 
hours,  and  all  and  singular  the  forfeitures  or  penalties  aforesaid  shall 
be  employed  and  converted  to  the  use  of  the  poor  of  the  parish  where 
the  said  offences  shall  be  committed,  and  be  delivered  into  the  hands 
of  the  church-wardens  or  overseers  of  the  poor  for  that  end  ;  saving 
only,  that  it  shall  and  may  be  lawful  to  and  for  any  such  justice  or 
justices,  out  of  the  said  penalties  or  forfeitures,  to  reward  any  person 
or  persons  that  shall  inform  of  any  offence  against  this  act,  according 
to  his  or  their  discretion,  so  as  such  reward  exceed  not  the  third  part 
Proviso,  0f  the  forfeitures  or  penalties.  Provided  that  nothing  in  this  act  con- 
victuaif.  tained  shall  extend  to  the  prohibiting  of  dressing  of  meat  in  families, 
or  dressing  or  selling  of  meat  in  inns,  victualling-houses,  or  other  pub- 
lic houses,  for  such  as  cannot  be  otherwise  provided  ;  nor  to  the  buy- 
ing or  selling  of  milk  and  fish,  before  nine  of  the  clock  in  the  morning, 
Must  bo  pro-  anc]  milk  after  four  of  the  clock  in  the  afternoon  :   Provided  atso,  that 

secuted  with-  .      ,,    ,  ,       ,  .  ,  .    r 

in  ten  days,  no  person  or  persons  shall  be  impeached,  prosecuted,  or  molested  lor 
any  offence  before-mentioned  in  this  act,  unless  he  or  they  be  prosecu- 
ted for  the  same  within  ten  days  after  the  offence  committed. 

Writs  war-       q    Sec.  VIII.     No  person  or   persons   upon   the  Lord's   day,  shall 

rants, &c.  not  r  r  r  •" 

to  be  execu-  serve  or  execute,  or  cause  to  be  served  or  executed,  any  writ,  process, 

dtt/excepTin  warrant,  order,  judgment,  or  decree,  except  in  cases  of  treason,  felony, 

criminal        or   breach  of  the   peace  ;*    but  that   the   service  of  every   such,  writ, 

process,  warrant,  order,  judgment,  or  decree,  shall  be  void  to  all  intents 

and  purposes  whatsoever.     And  the  person  or  persons  so  serving  or 

executing  the  same,  shall  be  liable  to  the  suit  of  the  party  grieved,  and 

to  answer  damages  to  him  for  the  doing  thereof,  as  if  he  or  they  had 

done  the  same  without  any  writ,  process,  warrant,  order,  judgment,  or 

Persons  ar-     decree  at  all.     And  in  case  any  person  or  persons  shall  be  imprisoned 

rested  on  that  ,.,.  .  r  1  •      1 

day,  dischar-  or  detained  in  custody  by  any  writ,  process,  warrant,  order,  judgment, 
g  or  decree,  so  served  or  executed  upon  the  Lord's  day,  upon  motion  or 

petition  made  to  the  chief  justice,  or  any  one  of  the  assistant  justices, 
for  the  time  being,  it  shall  be  lawful  for  the  chief  justice,  or  assistant 
justice  or  justices,  and  he  or  they  are  hereby  authorized  and  required 
immediately  to  order  such  person  or  persons  to  be  discharged  out  of 
prison  and  custody,  and  to  be  clear,  not  only  from  such  writ,  process, 
warrant,  order,  judgment,  or  decree  so  served  on  the  Lord's  day,  but 
also  from  all  and  every  other  writs,  process,  warrant,  order,  judgment, 
or  decree,  served  or  executed  upon  any  person  during  the  time  of  the 
said  person's  being  imprisoned  or  detained  upon  the  account  of  any 
such  writ,  process,  warrant,  order,  judgment,  or  decree,  so  served  or 
executed  on  the  Lord's  day,  and  such  person  shall  be  allowed  by  the 
said  chief  justice,  or  assistant  justices,  such  reasonable  time  as  he  or 
they  shall  think  fitting  to  return  to  his  home  or  habitation,  free  from 
any  arrest  or  hinderance  whatsoever  in  civil  matters, 
inwhatman-      7.  Sec.  IX.     I f  any  action,  suit,  or  information  shall  be  commenced 

ner  persons  r  i      ,    ■  ,,  ,     ..     , 

sued  for  ex-    against  any  person  or  persons  lor  what  he  or  they  shall  do  in  pursuance 
ecutinsj  th.s    0r  execution  of  this  act,  such  person  or  persons  so  sued  may  plead  the 

act  shall  pro-  .     .  ,  '  r  .'  ....  / .  r  , 

ceed.  general   issue,  (not  guilty,)  and  upon  issue  joined,  give  this  act  and 

the  special  matter  in  evidence.  And  if  the  plaintiff  or  prosecutor 
shall  become  nonsuit,  or  suffer  discontinuance,  or  if  a  verdict  pass 
against   him,  the  defendant  or   defendants   shall   recover  his  or  their 

*  Attachments  and  bail  process  may  be  served  on  the  Sabbath*  on  oath  made  by 
plaintiff  that  if  not  so  done,  he  apprehends  the.  loss  of  the  debt.  See  Judiciary,  sec. 
235. 
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treble  costs,  for  which  he  or  they  shall  have  the  like  remedy  as  in  any 
case  where  costs  by  law  are  given  to  the  defendant. 

Sec.  X.     [Directing  that  this  act  shall  be  read  at  places  of  public 
worship — obsolete.] 

An  Act  to  regulate  Taverns,  and  to  suppress  Vice  and  Immorality. — 
Approved  August  14,  1786.     Vol.  I.  255. 

[Repealed  by  the  act  of  1791,  Vol.  I.  445,  and  by  the  Penal  Codes 
of  1817  and  1833.] 


WEIGHTS  AND  MEASURES. 

An  Act  to  regulate  Weights  and  Measures  in  this  State. — Approved 
December  10,  1803.     Vol.  II.   134. 

1.  Sec.  I.     The  standard  of  weights   and   measures  established  by  Weights  and 
the  corporations  of  the   cities  of  Savannah  and  Augusta,  and   now  in  savannah 
use  within  the  said  cities,  shall   be,  and  the  same  are   hereby  declared  and  Augusta 

iip-  •  •  to   be  the 

to   be  the  fixed  standard   of  weights  and  measures  within   this   State ;  standard  for 
and  all  persons  buying  and  selling,  shall  buy  and  sell  by  that  standard,  thePresent- 
until   the  congress  of  the  United  States  shall   have  made  provision  on 
that  subject. 

2.  Sec.  U.     It  shall  be  the  duty  of  the  justices  of  the  inferior  courts,  inferior 

or  a  majority  of  them,  in    their  respective  counties,    by  their  clerk,  or  ^luTsuch^ 
some  other  person  specially  authorized   by  them  for  that  purpose,  to  standards, 
obtain  from  the  said  corporations,  or  one  of  them,  to  be  paid  out  of  the  got,toadver- 
county  funds,  the  standard  of  weights  and  measures  as  fixed   by  them,  ^^l  JJ me 
within  six  months   from   the  passing  of  this  act.      And  that  the   said  the  court- 
justices,  or  a  majority  of  them,  shall,   so  soon  as  they  obtain  the  stan-  StheJ3 places, 
dard  of  such  weights  and  measures,  give  thirty  days'  notice  thereof  at 
the  court-house,  and  three  other  public  places  in  the  county.     And  if  Penalty  for 
any  person  or  persons  whosoever,  shall  sell  or  attempt  to  sell  any  article  oUierVhan"7 
or  thins*  by  any  other  or  less  weight  or  measure  than  that  so  established,  the  !:'wful 

a      j         j  &  »  standard. 

he,  she,  or  they  so  offending,  shall  forfeit  and  pay  three  times  the  value 
of  the  articles  so  sold  or  attempted  to  be  sold,  to  be  recovered  before 
any  justice  of  the  peace,  if  it  should  not  amount  to  more  than  thirty 
dollars,  and  if  above  that  sum,  before  any  judge  of  the  superior  court  or 
the  justices  of  the  inferior  court,  by  action  of  debt ;  one  half  whereof 
shall  be  for  the  use  of  the  informer  or  person  bringing  the  action,  and 
the  other  for  the  use  of  the  county  in  which  such  act  or  offence  may 
happen. 

3.  Sec.  III.    It  shall  be  the  duty  of  the  justices  of  the  inferior  court,  Weights  and 
or  a  majority  of  them,  of  the  respective  counties  of  this  State,  to  procure  bTmarked^y 
a  marking  instrument,  seal,  or  stamp,   for   the  purpose  of  marking,  the- clerk  of 
sealing,   or  stamping   all   weights   and   measures   within  their  several  court. e' 
counties,  which  marking  instrument,  seal,  or  stamp  shall  remain  in  the 

clerk's  office  of  the  inferior  court,  by  him  to  be  affixed  to  any  weight 
or  measure  which  he  may  find  to  correspond  with,  or  not  less  than  the 
standards  established  by  said  corporations  of  Savannah  and  Augusta. 

4.  Sec.  IV.     The  said  clerks  of  the  inferior  courts  shall  receive  six  clerks' fees. 
and  one-fourth  cents  for  each  and  every  weight  or  measure  by  them  so 
marked,  sealed,  or  stamped,  to  be  paid   by  the  person  obtaining  the 

same. 
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An  Act   to  regulate  the  weighing  of  Cotton,  and  other  commodities  in 
this  State.— Approved  December  8,  1806.    Vol.  II.  346. 

weighing.  **■  ^ec.  ^     [The   first  part  of  the  section   re-enacted,  see  sec.  8.] 

Nor  shall  it  be  lawful  for  any  person  to  ask,  demand,  or   receive   more 
than  six  and  a  quarter  cents  for  weighing  any  such  bale,  bag,  or  pack- 
age of  cotton,  tierce,  or  half  tierce  of  rice,  box  or  barrel  of  indigo. 
Sa°vannSaTsm      6.  Sec.  II.     It  shall  not  be  lawful  for  any  person  or  persons   in  the 
and  Augusta  cities  of  Savannah  and  Augusta  to  weigh  any  bale,  bag,  or  package  of 

to  wei"h  cer-  .  .  . 

tain  articles,  cotton,  tierce  or  half  tierce  of  rice,  box  or  barrel  of  indigo,  without  first 
unless  pre-     taking  and   subscribing  the  following  oath  before  some  one  of  the  ius- 

viously  .  "  .  .  &  .         .        °  .  . 

sworn.  tices  of  the  inferior  court,  or  justice  of  the  peace  of  the  said  counties  : 

I,  A.  B.  do  solemnly  swear  or  affirm,  (as  the  case  may  be,)  that  I  will 
justly,  and  without  partiality,  weigh  all  bales,  bags,  or  packages  of  cot- 
ton, tierces  or  half  tierces  of  rice,  boxes  or  barrels  of  indigo,  that  may 
be  brought  to  me  for  that  purpose,  and  mark  the  true  weight  thereon, 
without  any  deduction  whatever,  and  render  a  true  and  accurate 
account  thereof  to  the  parties   concerned,   if  required  :  So  help  me 

Penalt    for      G°d* 

breach qf this      7.  Sec.  III.     Each   and  every  person  who  shall   offend   against  the 
law.  provisions  of  this  act,  shall  forfeit  and   pay  for  every  such  offence   the 

sum  of  twenty  dollars  for  each  bale,  bag,  or  package  of  cotton,  tierce 
or  half  tierce  of  rice,  box  or  barrel  of  indigo,  to  be  recovered  in  any 
court  having  jurisdiction  thereof;  one  moiety  thereof  to  the  party  in- 
jured or  the  informer,  and  the  other  to  the  county. 

An  Act  to  regulate  the  manner  of  weighing  with  Scales  or  Steelyards, 
throughout  the  State  of  Georgia. — Approved  Dec.  16,  1815.  Vol. 
III.   1076. 

Wliercas  it  is  customary  to  deduct  for  every  draft  or  turn  of  the  scale 
or  steelyards,  a  certain  number  of  pounds  in  proportion  to'  the  weight 
of  the  article  weighed,  which  custom  is  evidently  contrary  to  every  prin- 
ciple of  justice  or  propriety;  for  remedy  whereof, 
from^he  true      8.   Sec.  I.     Be  it  enacted,  fyc.  That  immediately  from  and  after  the 
weight  to  be  first  day  0f  January  next,  it  shall  not  be  lawful   to  make   any    such 
deduction  from  the  true  weight  of  any  article  or  articles   for  or  on  ac- 
count of  the  draft  or  turn  of  the  scale  or  steelyards. 
penaC|t°y  f"         9.  Sec.  II.     Any   purchaser  or   weigher  of  any  article  or   articles 
a^a"d'tnti "     whatever,  who  shall   require  or  make  the  deduction  or  deductions  in- 
act.  tended  to   be  provided  against   by  the  aforegoing  section,  shall   forfeit 

and  pay  for  each  and  every  such  offence  the  sum  of  $500,  to  be  re- 
covered by  action  of  debt  before  any  court  having  competent  jurisdic- 
tion to  take  cognizance  thereof,  one  moiety  of  which  forfeiture  shall 
go  to  the  use  and  for  the  benefit  of  the  county  in  which  such  offence 
shall  have  happened,  and  the  other  to  the  informer. 
Sec.  III.     [Repeals  all  repugnant  laws.] 
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CONSTITUTION  OF  THE  UNITED  STATES, 

AS    PUBLISHED    UNDER    THE    INSPECTION    OF    THE    SECRETARY    OF    STATE    IN 
PURSUANCE    OF    AN    ORDER    OF    THE    HOUSE    OF    REPRESENTATIVES. 

1.  We,  the  people  of  the  United  States,  in  order  to  form  a  more 
perfect  union,  establish  justice,  ensure  domestic  tranquillity,  provide 
for  the  common  defence,  promote  the  general  welfare,  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and  estab- 
lish this  constitution  for  the  United  States  of  America. 

ARTICLE  I. 

SECTION    I. 

2.  All  legislative  power  herein   granted  shall  be  vested  in  a  con-  Legislate 
gress  of  the  United  States,  which  shall  consist  of  a  senate  and  house  of  p°wers- 
representatives. 

SECTION    II. 

3.  The  house  of  representatives  shall   be  composed  of  members  Members, 
chosen  every  second  year,  by   the   people  of  the  several  States  ;  and  p?es«frna-  " 
the  electors  in   each   State  shall  have  the   qualifications  requisite  for  ti.VPS« how 
electors  of  the  most  numerous  branch  of  the  State  legislature. 

4.  No  person  shall  be  a  representative  who  shall  not  have  attained  Quaiifica- 
to  the  age  of   twenty-five  years,  and  been  seven  years  a  citizen  of   the  bers, house  of 
United  States ;  and  who  shall  not,  when   elected,  be  an  inhabitant  of  [|'J)erJsenta' 
that  State  in  which  he  shall  be  chosen. 

5.  Representatives  and  direct  taxes  shall  be  apportioned  among  Apportion- 
the  several  States  which  may  be  included  within  this  Union,  accord-  present*-6" 
ing  to  their  respective  numbers,  which  shall   be  determined  by  adding  t'ves. 

to  the  whole  number  of  free  persons,  including  those  bound  to  service 
for  a  term  of  years,  and  excluding  Indians  not  taxed,  three-fifths  of  all 
other  persons.  The  actual  enumeration  shall  be  made  within  three 
years  after  the  first  meeting  of  the  Congress  of  the  United  States,  and 
within  every  subsequent  term  of  ten  years,  in  such  manner  as  they 
shall  by  law  direct.  The  number  of  representatives  shall  not  exceed 
one  for  every  thirty  thousand,  but  each  State  shall  have  at  least  one 
representative  ;  and  until  such  enumeration  shall  be  made,  the  State 
of  New  Hampshire  shall  be  entitled  to  choose  three  ;  Massachusetts, 
eight;  Rhode  Island  and  Providence  plantations,  one;  Connecticut, 
five;  New  York,  six;  New  Jersey,  four;  Pennsylvania,  eight ;  Dela- 
ware, one ;  Maryland,  six ;  Virginia,  ten ;  North  Carolina,  five ; 
South  Carolina,  five  ;  and  Georgia,  three. 

6.  When  vacancies  happen   in  the  representation  from  any  State,  Vacancies,  _J 
the  executive  authority  thereof  shall  issue  writs  of  election  to  fill  such  how  filled* 
vacancies.  ££"££ 

7.  The  house  of  representatives  shall  choose  their  speaker   and  officers. 
other  officers,  and  shall  have  the  sole  power  of  impeachment.  peachment 
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Senate,  how 
chosen. 


Senators 
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SECTION    III. 

8.  The  senate  of  the  United  States  shall  be  composed  of  two  sena- 
tors from  each  State,  chosen  by  the  legislature  thereof,  for  six  years; 
and  each  senator  shall  have  one  vote. 

9.  Immediately  after  they  shall  be  assembled  in  consequence  of 
the  first  election,  they  shall  be  divided,  as  equally  as  may  be,  into 
three  classes.  The  seats  of  the  senators  of  the  first  class  shall  be 
vacated  at  the  expiration  of  the  second  year;  of  ihe  second  class  at 
the  expiration  of  the  fourth  year;  and  of  the  third  class  at  the  expira- 
tion of  the  sixth  year  ;  so  that  one-third  may  be  chosen  every  second 
year  ;  and  if  vacancies  happen,  by  resignation  or  otherwise,  during  the 
recess  of  the  legislature  of  any  State,  the  executive  thereof  may  make 
temporary  appointments  until  the  next  meeting  of  the  legislature, 
which  shall  then  fill  such  vacancies. 

10.  No  person  shall  be  a  senator  who  shall  not  have  attained  to 
the  age  of  thirty  years,  and  been  nine  years  a  citizen  of  the  United 
States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that  State 
for  which  he  shall  be  chosen. 

11.  The  vice  president  of  the  United  States  shall  be  president  of 
the  senate,  but  shall  have  no  vote  unless  they  be  equally  divided. 

12.  The  senate  shall  choose  their  other  officers,  and  also  a  presi- 
dent pro  tempore  in  the  absence  of  the  vice  president,  or  when  he 
shall  exercise  the  office  of  president  of  the  United  States. 

13.  The  senate  shall  have  the  sole  power  to  try  all  impeachments: 
when  sitting  for  that  purpose  they  shall  be  on  oath  or  affirmation. 
When  the  president  of  the  United  States  is  tried,  the  chief  justice  shall 
preside;  and  no  person  shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  present. 

14.  Judgment  in  cases  of  impeachment  shall  not  extend  farther 
than  to  removal  from  office,  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust,  or  profit,  under  the  United  States  ;  but  the 
party  convicted  shall,  nevertheless,  be  liable  and  subject  to  indictment, 
trial,  judgment,  and  punishment,  according  to  law. 
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SECTION     IV. 

15.  The  times,  places,  and  manner  of  holding  elections  for  sena- 
tors and  representatives  shall  be  prescribed  in  each  State  by  the 
legislature  thereof;  but  the  congress  may,  at  any  time,  by  law, 
make  or  alter  such  regulations,  except  as  to  the  places  of  choosing 
senators. 

1(3.  The  congress  shall  assemble  at  least  once  in  every  year,  and 
such  meeting  shall  be  on  the  first  Monday  in  December,  unless  they 
shall,  by  law,  appoint  a  different  day. 
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Quorum  in 
Benate  and 
house  of  rep. 


Rules. 


Journals  of 
each  house. 


STCCTION    V. 

17.  Each  house  shall  be  the  judge  of  the  elections,  returns,  and 
qualifications  of  its  own  members  ;  and  a  majority  of  each  shall  con- 
stitute a  quorum  to  do  business  ;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  may  be  authorized  to  compel  the  attendance  of 
absent  members,  in  such  manner  and  under  such  penalties  as  each 
house  may  provide. 

18.  Each  house  may  determine  the  rules  of  its  proceedings,  punish 
its  members  for  disorderly  behavior,  and,  with  the  concurrence  of  two- 
thirds,  expel  a  member. 

19.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  from 
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time  to  time  publish  the  same,  excepting  such  parts  as  may,  in  their 
judgment,  require  secrecy;  and  the  yeas  and  nays  of  the  members  of  Yeas  and 
either  house,  on  any  question,  shall,  at  the  desire  of  one-fifth  of  those  nays' 
present,  be  entered  on  the  journal. 

20.  Neither  house,  during  the  session  of  congress,  shall,  without  Adjourn- 

■  merit 

the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any 
other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

SECTION    VI. 

21.  The  senators  and  representatives  shall  receive  a  compensation  Compensa- 
for  their  services,  to  be  ascertained  by  law,  and  paid  out  of  the  treas- 
ury of  the  United   States.     They  shall  in  all  cases,  except  treason,  Privileges. 
felony,  and  breach  of  the  peace,  be  privileged  from  arrest  during  their 
attendance  at  the  session  of  their  respective  houses,  and  in  going  to 

and  returning  from  the  same ;  and  for  any  speech  or  debate  in  either 
house  they  shall  not  be  questioned  in  any  other  place. 

22.  No  senator  or  representative  shall,  during  the  time  for  which  Members 
he  was  elected,  be  appointed  to  any  civil  office  under  the  authority  of  "o  office 
the  United  States,  which  shall  have  been  created,  or  the  emoluments 
whereof  shall  have  been  increased,  during  such  time ;    and  no  person 
holding  any  office  under  the  United  States  shall  be  a  member  of  either 
house  during  his  continuance  in  office. 

SECTION    VII. 

23.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  Revenue    «X 
representatives;  but  the  senate  may  propose  or  concur  with  amend-   l  a' 
ments,  as  on  other  bills. 

24.  Every  bill  which  shall  have  passed  the  house  of  representatives  Passing  bills. 
and  the  senate  shall,  before  it  become   a  law,  be   presented   to  the 
president  of  the  United  States:     If  he  approve,  he  shall  sign  it;  but  if  Veto, 
not,  he  shall  return  it,  with  his  objections,  to  that  house  in  which  it 

shall  have  originated,  who  shall  enter  the  objections  at  large  on  their 
journal,  and  proceed  to  reconsider  it.  If  after  such  reconsideration 
two-thirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent, 
together  with  the  objections,  to  the  other  house,  by  which  it  shall 
likewise  be  reconsidered  ;  and  if  approved  by  two-thirds  of  that  house, 
it  shall  become  a  law.  But,  in  all  such  cases,  the  votes  of  both  houses 
shall  be  determined  by  yeas  and  nays ;  and  the  names  of  the  persons 
voting  for  and  against  the  bill  shall  be  entered  on  the  journal  of  each 
house  respectively.  If  any  bill  shall  not  be  returned  by  the  president 
within  ten  days,  (Sundays  excepted,)  after  it  shall  have  been  present- 
ed to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed 
it,  unless  the  congress,  by  their  adjournment,  prevent  its  return,  in 
which  case  it  shall  not  be  a  law. 

25.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of  Resolutions, 
the  senate  and  house  of  representatives  may  be  necessary,  (except  on  pacSSedW 

a  question  of  adjournment,)  shall  be  presented  to  the  president  of  the 
United  States;  and,  before  the  same  shall  take  effect,  shall  be  approv- 
ed by  him,  or  being  disapproved  by  him,  shall  be  repassed  by  two- 
thirds  of  the  senate  and  house  of  representatives,  according  to  the  rules 
and  limitations  prescribed  in  the  case  of  a  bill. 

SECTION    VIII. 

The  congress  shall  have  power — 

26.  To  lay  and  collect  taxes,  duties,  imposts,  and  excises;   to  pay  Powers  of         / 
the  debts,  and  provide  for  the  common  defence,  and  general  welfare  of  ^f™8*'       -f- 
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the  United  States;  but  all  duties,  imposts,  and  excises,  shall  be  uniform 
throughout  the  United  States : 

27.  To  borrow  money  on  the  credit  of  the  United  States  : 

28.  To  regulate  commerce  with  foreign  nations,  and  among  the 
several  States,  and  with  the  Indian  tribes : 

29.  To  establish  an  uniform  rule  of  naturalization,  and  uniform 
laws  on  the  subject  of  bankruptcies,  throughout  the  United  States : 

30.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin, 
and  fix  the  standard  of  weights  and  measures: 

31.  To  provide  for  the  punishment  of  counterfeiting  the  securities 
and  current  coin  of  the  United  States  : 

32.  To  establish  post-offices  and  post-roads  : 

33.  To  promote  the  progress  of  science  and  useful  arts,  by  securing 
for  limited  times  to  authors  and  inventors  the  exclusive  right  to  their 
respective  writings  and  discoveries: 

34.  To  constitute  tribunals  inferior  to  the  supreme  court:  (10.)  to 
define  and  punish  piracies  and  felonies  committed  on  the  high  seas, 
and  offences  against  the  law  of  nations: 

35.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and 
make  rules  concerning  captures  on  land  and  water  : 

36.  To  raise  and  support  armies :  (but  no  appropriation  of  money 
to  that  use  shall  be  for  a  longer  term  than  two  years :) 

37.  To  provide  and  maintain  a  navy  : 

38.  To  make  rules  for  the  government  and  regulation  of  the  land 
and  naval  forces : 

39.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of 
the  union,  suppress  insurrections,  and  repel  invasions : 

40.  To  provide  for  organizing,  arming,  and  disciplining  the  militia, 
and  for  governing  such  part  of  them  as  may  be  employed  in  the  service 
of  the  United  States ;  reserving  to  the  States  respectively  the  appoint- 
ment of  the  officers,  and  the  authority  of  training  the  militia,  accord- 
ing to  the  discipline  prescribed  by  congress : 

41.  To  exercise  exclusive  legislation,  in  all  cases  whatsoever,  over 
such  district,  (not  exceeding  ten  miles  square,)  as  may,  by  cession  of 
particular  States,  and  the  acceptance  of  congress,  become  the  seat  of 
government  of  the  United  States,  and  to  exercise  like  authority  over 
all  places  purchased  by  the  consent  of  the  legislature  of  the  State  in 
which  the  same  shall  be,  for  the  erection  of  forts,  magazines,  arsenals, 
dock-yards,  and  other  needful  buildings:     And, 

42.  To  make  all  laws  which  shall  be  necessary  and  proper  for 
carrying  into  execution  the  foregoing  powers,  and  all  other  powers 
vested  by  this  constitution  in  the  government  of  the  United  States,  or 
in  any  department  or  officer  thereof. 
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SECTION    IX. 

43.  The  migration  or  importation  of  such  persons  as  any  of  the 
States  now  existing  shall  think  proper  to  admit,  shall  not  be  prohibited 
by  the  congress  prior  to  the  year  eighteen  hundred  and  eight;  but  a 
tax  or  duty  may  be  imposed  on  such  importation,  not  exceeding  ten 
dollars  for  each  person. 

44.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  when,  in  cases  of  rebellion  or  invasion,  the  public 
safety  may  require  it. 

45.  No  bill  of  attainder,  or  ex  post  facto  law,  shall  be  passed. 

46.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  pro- 
portion to  the  census  or  enumeration  hereinbefore  directed  to  be 
taken. 
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47.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  No  exporta- 
State.     No  preference  shall  be  given  by  any  regulation  of  commerce  tl0n  duty- 
or  revenue  to  the  ports  of  one  State  over  those  of  another ;   nor  shall 
vessels  bound  to  or  from  one  State,  be  obliged  to  enter,  clear,  or  pay 

duties  in  another. 

48.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  Money, 
of  appropriations  made  by  law;   and  a  regular  statement  and  account  how  drawn- 
of  the  receipts  and  expenditures  of  all  public  money  shall  be  published 

from  time  to  time. 

49.  No  title  of  nobility  shall  be  granted  by  the  United  States;  and  Titles  of 
no  person  holding  any  office  of  profit  or  trust  under  them,  shall,  with-  allowed."01 
out  the  consent  of  the  congress,  accept  of  any  present,  emolument, 

office,  or  title  of  any  kind  whatever,  from  any  king,  prince,  or  foreign 
State. 

SECTION    X. 

50.  No  State  shall  enter  into  any  treaty,  alliance,  or  confederation;  Limitations 
grant  letters  of  marque  and  reprisal;  coin  money;  emit  bills  of  credit;  jf^e'^JhS 
make  any  thing  but  gold  and  silver  coin  a  tender  in  payment  of  debts;  dual  states, 
pass  any  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the 
obligation  of  contracts;  or  grant  any  title  of  nobility. 

51.  No  State  shall,  without  the  consent  of  the  congress,  lay  any 
imposts  or  duties  on  imports  or  exports,  except  what  may  be  absolutely 
necessary  for  executing  its  inspection  laws;  and  the  net  produce  of 
all  duties  and  imposts  laid  by  any  State  on  imports  or  exports  shall  be 
for  the  use  of  the  treasury  of  the  United  States ;  and  all  such  laws 
shall  be  subject  to  the  revision  and  control  of  the  congress.  No  State 
shall,  without  the  consent  of  congress,  lay  any  duty  of  tonnage,  keep 
troops  or  ships  of  war  in  time  of  peace,  enter  into  any  agreement  or 
compact  with  another  State,  or  with  a  foreign  power,  or  engage  in  a 
war  unless  actually  invaded,  or  in  such  imminent  danger  as  will  not 
admit  of  delay. 

ARTICLE  II. 

SECTION    I. 

52.  The  executive  power  shall   be   vested  in   a  president  of  the  Executive 
United  States  of  America.     He  shall  hold  his  office  during  the  term  of  Power- 

four  years,  and,  together  with  the  vice-president,  chosen  for  the  same  -~f 

term,  be  elected  as  follows : 

53.  Each  State  shall  appoint,  in  such  manner  as  the  legislature  Manner  of 
thereof  may  direct,  a  number  of  electors,  equal  to  the  whole  number  elect.lns the 

i  •  i-iit  president 

of  senators  and  representatives  to  which  the  State  may  be  entitled  in  and  vice- 
the  congress ;  but  no  senator  or  representative,  or  person  holding  an  BUsee*" 
office  of  trust  or  profit  under  the  United  States,  shall  be  appointed  an  amendments, 

i  Article  Imi 

elector. 

54.  [The  electors  shall  meet  in  their  respective  States,  and  vote 
by  ballot  for  two  persons,  of  whom  one  at  least  shall  not  be  an  in- 
habitant of  the  same  State  with  themselves.  And  they  shall  make  a 
list  of  all  the  persons  voted  for,  and  of  the  number  of  votes  for  each  ; 
which  list  they  shall  sign  and  certify,  and  transmit  sealed  to  the  seat 
of  the  government  of  the  United  States,  directed  to  the  president  of 
the  senate.  The  president  of  the  senate  shall,  in  presence  of  the 
senate  and  house  of  representatives,  open  all  the  certificates,  and  the 
votes  shall  then  be  counted.  The  person  having  the  greatest  number 
of  votes  shall  be  the  president,  if  such  number  be  a  majority  of  the 


896 


APPENDIX. 


Who  may 
be  elected 
piesident. 


In  what  cases 
the  vice-pre- 
sident to  act 
as  piesident. 


President's 
compensa- 
tion. 


His  oath. 


whole  number  of  electors  appointed,  and  if  there  be  more  than  one 
who  have  such  majority,  and  have  an  equal  number  of  votes,  then  the 
house  of  representatives  shall  immediately  choose,  by  ballot,  one  of 
them  for  president ;  and,  if  no  person  have  a  majority,  then  from  the 
five  highest  on  the  list  the  said  house  shall,  in  like  manner,  choose  the 
president.  But,  in  choosing  the  president,  the  vote  shall  be  taken  by 
States,  the  representation  from  each  State  having  one  vote  :  a  quorum 
for  this  purpose  shall  consist  of  a  member  or  members  from  two-thirds 
of  the  States,  and  a  majority  of  all  the  States  shall  be  necessary  to  a 
choice.  In  every  case,  after  the  choice  of  the  president,  the  person 
having  the  greatest  number  of  votes  of  the  electors  shall  be  the  vice- 
president.  But  if  there  should  remain  two  or  more  who  have  equal 
votes,  the  senate  shall  choose  from  them,  by  ballot,  the  vice-president.] 

55.  The  congress  may  determine  the  time  of  choosing  the  electors, 
and  the  day  on  which  they  shall  give  their  votes  ;  which  day  shall  be 
the  same  throughout  the  United  States. 

56.  No  person,  except  a  natural  born  citizen,  or  a  citizen  of  the 
United  States  at  the  time  of  the  adoption  of  this  constitution,  shall  be 
eligible  to  the  office  of  president ;  neither  shall  any  person  be  eligible 
to  that  office  who  shall  not  have  attained  to  the  age  of  thirty-five  years, 
and  been  fourteen  years  a  resident  within  the  United  States. 

57.  In  case  of  the  removal  of  the  president  from  office,  or  of  his 
death,  resignation,  or  inability  to  discharge  the  powers  and  duties  of 
the  said  office,  the  same  shall  devolve  on  the  vice-president ;  and  the 
congress  may,  by  law,  provide  for  the  case  of  removal,  death,  resigna- 
tion, or  inability,  both  of  the  president  and  vice-president,  declaring 
what  officer  shall  then  act  as  president,  and  such  officer  shall  act 
accordingly  until  the  disability  be  removed,  or  a  president  shall  be 
elected. 

58.  The  president  shall,  at  stated  times,  receive  for  his  services  a 
compensation,  which  shall  neither  be  increased  nor  diminished  during 
the  period  for  which  he  shall  have  been  elected ;  and  he  shall  not 
receive  within  that  period  any  other  emolument  from  the  United  States, 
or  any  of  them. 

59.  Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the 
flowing  oath  or  affirmation  : 

"  I  do  solemnly  swear  (or  affirm,)  that  I  will  faithfully  execute  the 
office  of  president  of  the  United  States,  and  will,  to  the  best  of  my 
ability,  preserve,  protect,  and  defend  the  constitution  of  the  United 
States." 
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SECTION  II. 

60.  The  president  shall  be  commander  in  chief  of  the  army  and 
navy  of  the  United  States,  and  of  the  militia  of  the  several  States, 
when  called  into  the  actual  service  of  the  United  States  :  He  may 
require  the  opinion,  in  writing,  of  the  principal  officer  in  each  of  the 
executive  departments,  upon  any  subject  relating  to  the  duties  of  their 
respective  offices ;  and  he  shall  have  power  to  grant  reprieves  and 
pardons  for  offences  against  the  United  States,  except  in  cases  of  im- 
peachment. 

61.  He  shall  have  power,  by  and  with  the  advice  and  consent  of 
the  senate,  to  make  treaties,  provided  two-thirds  of  the  senators  pre- 
sent concur  ;  and  he  shall  nominate,  and,  by  and  with  the  advice  and 
consent  of  the  senate,  shall  appoint  ambassadors,  other  public  minis- 
ters and  consuls,  judges  of  the  supreme  court,  and  all  other  officers 
of  the  United  States  whose  appointments  are  not  herein  otherwise 
provided   for,   and   which  shall   be  established  by  law.     But  the  con- 
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gress  may,  by  law,  vest  the  appointment  of  such  inferior  officers  as 
they  think  proper  in  the  president  alone,  in  the  courts  of  law,  or  in 
the  heads  of  departments. 

62.  The  president  shall  have  power  to  fill   up  all  vacancies  that  Vacancies, 
may  happen  during  the  recess  of  the  senate,  by  granting  commissions 
which  shall  expire  at  the  end  of  their  next  session. 

SECTION    III. 

63.  He  shall  from   time  to  time  give  to  the  congress  information  President^ 
of  the  state  of  the  union,   and  recommend  to  their  consideration  such   ut,os' 
measures   as  he  shall  judge  necessary  and  expedient :     He  may,  on 
extraordinary  occasions,  convene  both  houses,  or  either  of  them;   and 

in  case  of  disagreement  between  them  with  respect  to  the  time  of 
adjournment,  he  may  adjourn  them  to  such  time  as  he  shall  think 
proper  ;  he  shall  receive  ambassadors  and  other  public  ministers  ;  he 
shall  take  care  that  the  laws  be  faithfully  executed,  and  shall  commis- 
sion all  the  officers  of  the  United  States. 

SECTION    IV. 

64.  The  president,  vice-president,  and  all  civil  officers  of  the  United  officers  re- 
States,  shall  be  removed  from  office  on  impeachment  for,  and  convic-  hnpoach-  ^ 
tion  of  treason,  bribery,  or  other  high  crimes  and  misdemeanors.  mcn<« 

ARTICLE  III. 

SECTION    I. 

65.  The  judicial  power  of  the  United  States  shall  be  vested  in  one  Jndfcfef 
supreme  court,   and  in  such   inferior  courts  as  the  congress  may,  from  jJnuwTof 
time  to  time  ordain  and  establish.     The  judges,   both  of  the  supreme  judges-. 
and  inferior  courts,   shall  hold  their  offices  during  good  behavior,  and 

shall,  at  stated  times,  receive  for  their  services  a  compensation.^,  which, 
shall  not  be  diminished  during  their  continuance  in  office, 

SECTION    II. 

66.  The  judicial  power  shall   extend  to  all  cases  in  law  aod*  equity  Jurisdiction, 
arising  under  this   constitution,   the   laws  of  the   United   States,   andexlentot- 
treaties   made,   or  which  shall  be   made,  under   their  authority  ;  to  all 

cases  affecting  ambassadors,  other  public  ministers,  and  consuls;,  ft&aft 
cases  of  admiralty  and  maritime  jurisdiction  ;  to  controversies  to  which; 
the  United  States  shall  be  a  party  ;  to  controversies  between  two  or 
more  States,  between  a  State  and  citizens  of  another  State,  between 
citizens  of  different  States,  between  citizens  of  the  same  State  claiming 
lands  under  grants  of  different  States,  and  between  a  State  or  the 
citizens  thereof,  and  foreign  states,  citizens,  or  subjects. 

67.  In  all  cases  affecting   ambassadors,  other  public  ministers,  and  Whether  ori- 
consuls,  and  those  in  which  a  State  shall  be  a  party,  the  supreme  court  SSJtJ*^' 
shall  have  original  jurisdiction.     In   all   the  other   cases  before   men- 
tioned, the  supreme  court  shall  have  appellate  jurisdiction,  both  as  to 

law  and  fact,  with  such  exceptions,  and  under  such  regulations,  as  the 
congress  shall  make. 

68.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  Trials  by 
be  by  jury ;   and  such  trial  shall  be   held   in  the    State  where   the  said  ju'7" 
crimes  shall  have  been    committed ;  but   when   not   committed   within 

any  State,  the  trial  shall  be  at  such  place  or  places  as  the  congress 
may  by  law  have  directed. 

SECTION     III. 

69.  Treason  against  the  United   States  shall   consist  only  in   levy-  Treason. 
ing  war  against  them,  or  in  adhering  to  their  enemies,  giving  them  aid 
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and  comfort.     No  person  shall   be  convicted  of  treason  unless  on  the 
testimony  of  two  witnesses  to  the  same  overt  act,  or  on  confession  in 
open  court. 
Attainder.  70.     The  congress  shall   have   power   to  declare  the  punishment  of 

treason,  but  no  attainder  of  treason  shall  work  corruption  of  blood,  or 
forfeiture,  except  during  the  life  of  the  person  attainted. 

ARTICLE  IV. 

SECTION    f. 

Acts  and  re-       71.     Full  faith  and  credit  shall  be  given  in  each  State  to  the  public 
states01  lhe    acts>  records,  and  judicial  proceedings  of  every  other  State.     And  the 
congress   may,  by  general   laws,   prescribe  the  manner  in  which  such 
acts,  records,  and  proceedings  shall  be  proved,  and  the  effect  thereof. 

section  n. 

citizens'  72.     The  citizens  of  each  State  shall  be  entitled  to  all  privileges  and 

privileges,      immunities  of  citizens  in  the  several  States. 

Fugitives  78.     A  person  charged  in  any  State  with  treason,  felony,  or  other 

from  justice.  cr„Tiej  wno  shall  flee  from  justice,  and  be  found  in  another  State,  shall, 
on  demand  of  the  executive  authority  of  the  State  from  which  he  fled, 
be  delivered  up  to  be  removed  to  the  State  having  jurisdiction  of  the 
crime. 

From  service.  74.  No  person  held  to  service  or  labor  in  one  State,  under  the  laws 
thereof,  escaping  into  another,  shall  in  consequence  of  any  law  or- regu- 
lation therein,  be  discharged  from  such  service  or  labor,  but  shall  be 
delivered  up  on  claim  of  the  party  to  whom  such  service  or  labor  may 
be  due. 

SECTION    III. 

New  states  75.  New  States  may  be  admitted  by  the  congress  into  this  Union; 
but  no  new  State  shall  be  formed  or  erected  within  the  jurisdiction  of 
any  other  State  ;  nor  any  State  be  formed  by  the  junction  of  two  or 
more  States,  or  parts  of  States,  without  the  consent  of  the  legislature 
of  the  States  concerned,  as  well  as  of  the  congress. 

7(5.  The  congress  shall  have  power  to  dispose  of,  and  make  all 
needful  rules  and  regulations  respecting  the  territory  or  other  property 
belonorincr  to  the  United  States;  and  nothing  in  this  constitution  shall 
be  so  construed  as  to  prejudice  any  claims  of  the  United  States,  or  of 
any  particular  State. 

SECTION     IV. 

Republican  77.  The  United  States  shall  guarantee  to  every  State  in  this  Union 
a  republican  form  of  government,  and  shall  protect  each  of  them  against 
invasion  ;  and,  on  application  of  the  legislature,  or  of  the  executive, 
(when  the  legislature  cannot  be  convened,)  against  domestic  violence. 

ARTICLE  V. 

Amend-  78.     The  congress,  whenever  two-thirds  of  both  houses  shall   deem 

attained.0*  '*  necessary,  shall  propose  amendments  to  this  constitution,  or,  on  the 
application  of  the  legislatures  of  two-thirds  of  the  several  States,  shall 
call  a  convention  for  proposing  amendments,  which,  in  either  case, 
shall  be  valid  to  all  intents  and  purposes  as  part  of  this  constitution 
when  ratified  by  the  legislatures  of  three-fourths  of  the  several  States, 
or  by  conventions  in  three-fourths  thereof,  as  the  one  or  the  other  mode 
of  ratification  may  be  proposed  by  the  congress  :  Provided,  that  no 
amendment  which  may  be  made  prior  to  the  year  1808  shall  in  any 
manner  affect  the  first  and  fourth  clauses  in  the  ninth  section  of  the 
first  article  ;  and  that  no  State  without  its  consent  shall  be  deprived  of 
its  equal  suffrage  in  the  senate. 
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ARTICLE  VI. 

79.  All  debts  contracted  arid  engagements  entered  into  before  the 
adoption  of  this  constitution,  shall  be  as  valid  against  the  United  States 
under  this  constitution  as  under  the  confederation. 

80.  This  constitution,  and  the  laws  of  the  United  States  which 
shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  or  which 
shall  be  made,  under  the  authority  of  the  United  States,  shall  be  the 
supreme  law  of  the  land  ;  and  the  judges  in  every  State  shall  be  bound 
thereby :  any  thing  in  the  constitution  or  laws  of  any  State  to  the  eon- 
trary  notwithstanding. 

81.  The  senators  and  representatives  before  mentioned,  and  the 
members  of  the  several  State  legislatures,  and  all  executive  and  judicial 
officers,  both  of  the  United  States  and  of  the  several  States,,  shall  be 
bound  by  oath  or  affirmation  to  support  this  constitution  ;  but  no  reli- 
gious test  shall  ever  be  required  as  a  qualification  to  any  office  or  public 
trust  under  the  United  States. 

ARTICLE  VII. 

82.  The  ratification  of  the  conventions  of  nine  States  shall,  be  sufrT-  ^tiMjoi^ 
cient  for  the  establishment  of  this  constitution   between  the  States  so 
ratifying  the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the  States  present, 
the  seventeenth  day  of  September,  in  the  year  of  ourr  Lord  one 
thousand  seven  hundred  and  eighty-seven,  and  of  the  independence 
of  the  United  States  of  America  the  twelfth.     In  witness  whereof,, 
we  have  hereunto  subscribed  our  names. 

George  Washington1, 
President,  and  Deputy  from  Virginia.. 


Prior  debts  of 
government. 


Const  it  at  ion 
and  treaties 
are  the  su- 
preme law. 


OMh  ta  the' 
constitution 


No  religious- 
testv- 


New-  Hampshire. 
John  Langdon, 
Nicholas  Gilman. 

Massachusetts. 
Nathaniel  Gorham, 
Rufus  King. 

Connecticut. 
William  Samuel  Johnson, 
Roger  Sherman. 

New-  York. 
Alexander  Hamilton. 

New-Jersey. 
William  Livingston, 
David  Brearly, 
William  Patterson, 
Jonathan  Dayton. 

Pennsylvania. 
Benjamin  Franklin, 
Thomas  Mifflin, 
Robert  Morris, 
George  Clymer, 
Thomas  Fitzsimons, 
Jared  Ingersol, 
James  Wilson, 
Cfoverneur  Morris, 

Attest, 


Delaware. 
George  Read, 
Gunning  Bedford,  jun. 
John  Dickinson, 
Richard  Bassett, 
Jacob  Broom. 

Maryland. 
James  M'Henry, 
Daniel,  of  St.  Tho  Jenifer; 
Daniel  Carrol. 

Virginia. 
John  Blair, 
James  Madison,  jun. 

North  Carolina. 
William  Blount, 
Richard  Dobbs  Spaight, 
Hugh  Williamson. 

South  Carolina. 
John  Rutledge, 
Charles  C.  Pinckney, 
Charles  Pinckney, 
Pierce  Butler. 

Georgia. 
William  Few, 
Abraham  Baldwin. 

William  Jackson,  Secretary. 
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AMENDMENTS. 


Rights  of 
conscience, 
freedom  of 
the  press,  &c, 


Of  the  right 
to  bear  arms. 


Of  quartering 
troops. 


Of  searches, 
seizures,  and 
general   war- 
rants. 


Of  indict- 
ments, pun- 
ishments, &c. 


Of  trial  in 
criminal  ca- 
ses, and  the 
rights  of  a 
defendant. 


Of  trial  in 
civil  cases. 


Of  bail  and 
fines. 

Of  rights  re- 
served. 


Powers  not 
delegated. 


First  Congress.     First  Session. — March  4,  1789. 

83.  Art.  I.  Congress  shall  make  no  law  respecting  an  establishment 
of  religion,  or  prohibiting  the  free  exercise  thereof ;  or  abridging  the 
freedom  of  speech,  or  of  the  press,  or  the  right  of  the  people  peaceably 
to  assemble,  and  to  petition  the  government  for  a  redress  of  grievances. 

84.  Art.  II.  A  well-regulated  militia  being  necessary  to  the  secu- 
rity of  a  free  State,  the  right  of  the  people  to  keep  and  bear  arms  shall 
not  be  infringed. 

85.  Art.  III.  No  soldier  shall,  in  time  of  peace,  be  quartered  in 
any  house,  without  the  consent  of  the  owner,  nor  in  time  of  war,  but  in 
a  manner  to  be  prescribed  by  law. 

80.  Art.  IV.  The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers,  and  effects,  against  unreasonable  searches  and  seizures, 
shall  not  be  violated ;  and  no  warrants  shall  issue  but  upon  probable 
cause  supported  by  oath  or  affirmation,  and  particularly  describing  the 
place  to  be  searched,  and  the  persons  or  things  to  be  seized. 

87.  Art.  V.  No  person  shall  be  held  to  answer  for  a  capital  or 
otherwise  infamous  crime,  unless  on  a  presentment  or  indictment  of  a 
grand  jury,  except  in  cases  arising  in  the  land  or  naval  forces,  or  in 
the  militia,  when  in  actual  service,  in  time  of  war  or  public  danger; 
nor  shall  any  person  be  subject,  for  the  same  offence,  to  be  twice  put 
in  jeopardy  of  life  or  limb  ;  nor  shall  be  compelled  in  any  criminal 
case  to  be  a  witness  against  himself,  nor  be  deprived  of  life,  liberty," 
or  property,  without  due  process  of  law  ;  nor  shall  private  property  be 
taken  for  public  use  without  just  compensation. 

88.  Art.  VI.  In  all  criminal  prosecutions,  the  accused  shall  enjoy 
the  right  to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  State 
and  district  wherein  the  crime  shall  have  been  committed,  which  dis- 
trict shall  have  been  previously  ascertained  by  law,  and  to  be  informed 
of  the  nature  and  cause  of  the  accusation  ;  to  be  confronted  with  the 
witnesses  against  him  ;  to  have  compulsory  process  for  obtaining  wit- 
nesses in  his  favor  ;  and  to  have  the  assistance  of  counsel  for  his  de- 
fence. 

89.  Art.  VII.  In  suits  at  common  law,  where  the  value  in  contro- 
versy shall  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be 
preserved  ;  and  no  fact  tried  by  a  jury  shall  be  otherwise  re-examined 
in  any  court  of  the  United  States,  than  according  to  the  rules  of  the 
common  law. 

90.  Art.  VIII.  Excessive  bail  shall  not  be  required,  nor  excessive 
fines  imposed,  nor  cruel  and  unvisual  punishments  inflicted. 

91.  Art.  IX.  The  enumeration  in  the  constitution  of  certain  rights 
shall  not  be  construed  to  deny  or  disparage  others  retained  by  the 
people. 

92.  Art.  X.  The  powers  not  delegated  to  the  United  States  by  the 
constitution,  nor  prohibited  by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people. 


Of  the  judi- 
cial power. 


Third  Congress.      Second  Session. — Dec.  2,  1793. 

93.  Art.  XI.  The  judicial  power  of  the  United  States  shall  not  be 
construed  to  extend  to  any  suit  in  law  or  equity,  commenced  or  prose- 
cuted against  one  of  the  United  States  by  citizens  of  another  State,  or 
by  citizens  or  subjects  of  any  foreign  State. 


AMENDMENTS.  9Q1 


Eigldli  Congress.     First  Session. —  Oct.  17,  1803. 

94.  Art.  XII.     The  electors  shall   meet  in  their  respective  States,  Manner  of 
and  vote  by  ballot  for   president  and  vice-president,  one   of  whom,  M  JSiStand 
least,  shall  not  be   an  inhabitant  of  the  same  State  with  themselves  :  vice-presi- 

.  .  dent* 

They  shall  name  in  their  ballots  the  person  voted  for  as  president,  and 
in  distinct  ballots  the  person  voted  for  as  vice-president ;  and  they  shall 
make  distinct  lists  of  all  persons  voted  for  as  president,  and  of  all  per- 
sons voted  for  as  vice-president,  and  of  the  number  of  votes  for  each  ; 
which  lists  they  shall  sign  and  certify,  and  transmit,  sealed,  to  the  seat 
of  the  government  of  the  United  States,  directed  to  the  president  of  the 
senate.  The  president  of  the  senate  shall,  in  presence  of  the  senate 
and  house  of  representatives,  open  all  the  certificates,  and  the  votes 
shall  then  be  counted  ;  the  person  having  the  greatest  number  of  votes 
for  president  shall  be  the  president,  if  such  number  be  a  majority  of 
the  whole  number  of  electors  appointed  ;  and  if  no  person  have  such 
majority,  then,  from  the  persons  having  the  highest  numbers,  not  ex- 
ceeding three,  on  the  list  of  those  voted  for  as  president,  the  house  of 
representatives  shall  choose  immediately,  by  ballot,  the  president.  But, 
in  choosing  the  president,  the  votes  shall  be  taken  by  States,  the  repre- 
sentation from  each  State  having  one  vote  :  a  quorum  for  this  purpose 
shall  consist  of  a  member  or  members  from  two-thirds  of  the  States, 
and  a  majority  of  all  the  States  shall  be  necessary  to  a  choice.  And 
if  the  house  of  representatives  shall  not  choose  a  president,  whenever 
the  right  of  choice  shall  devolve  upon  them,  before  the  fourth  day  of 
March  next  following,  then  the  vice-president  shall  act  as  president, 
as  in  the  case  of  the  death  or  other  constitutional  disability  of  the 
president. 

95.  The  person  having  the  greatest  number  of  votes  as  vice-presi- 
dent shall  be  the  vice-president,  if  such  number  be  a  majority  of  the 
whole  number  of  electors  appointed  ;  and  if  no  person  have  a  majority, 
then,  from  the  two  highest  numbers  on  the  list,  the  senate  shall  choose 
the  vice-president :  a  quorum  for  the  purpose  shall  consist  of  two-thirds 
of  the  whole  number  of  senators ;  and  a  majority  of  the  whole  number 
shall  be  necessary  to  a  choice. 

96.  But  no  person  constitutionally  ineligible  to  the  office  of  pre- 
sident, shall  be  eligible  to  that  of  vice-president  of  the  United  States. 

[The  following  amendments,  proposed  to  the  States,  have  not  been 
ratified  by  the  number  of  States  required  by  the  fifth  article  of  the  con- 
stitution, and  are  therefore  no  part  of  that  instrument.] 

First  Congress.     First  Session.  —  March  4,  1789. 

After  the  first  enumeration  required  by  the  first  article  of  the  con- 
stitution, there  shall  be  one  representative  for  every  30,000  until  the 
number  shall  amount  to  100;  after  which  the  proportion  shall  be  so 
regulated  by  congress,  that  there  shall  be  not  less  than  100  representa- 
tives, nor  less  than  one  representative  for  every  40,000  persons,  until 
the  number  of  representatives  shall  amount  to  200  ;  after  which  the 
proportion  shall  be  so  regulated  by  congress,  that  there  shall  not  be  less 
than  200  representatives,  nor  more  than  one  representative  for  every 
50,000  persons. 

No  law  varying  the  compensation  for  the  services  of  the  senators  and 
representatives  shall  take  effect  until  an  election  of  representatives  shall 
have  intervened. 
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Eleventh  Congress.     Second  Session. — Nov.  27,  1809. 

If  any  citizen  of  the  United  States  shall  accept,  claim,  receive,  or 
retain  any  title  of  nobility  or  honor,  or  shall,  without  the  consent  of 
congress,  accept  and  retain  any  present,  pension,  office,  or  emolument 
of  any  kind  whatever,  from  any  emperor,  king,  prince,  or  foreign 
power,  such  person  shall  cease  to  be  a  citizen  of  the  United  States,  and 
shall  be  incapable  of  holding  any  office  of  trust  or  profit  under  them,  or 
either  of  them. 


THE  CONSTITUTION  OF  THE  STATE  OF  GEORGIA, 

AS    AMENDED. 


Departments 
to  be  kept 
distinct. 


Legislative 

power. 

Style. 

Senate  elect- 
ed annually. 


Qualifica- 
tions of  sen- 
ators. 


Election  of 
president. 

Senate  to  try 
nil  impeach- 
ments. 


Extent  of 
judgment 

tliciuin. 


ARTICLE  I. 

97.  Sec.  I.  The  legislative,  executive,  and  judiciary  departments 
of  government  shall  be  distinct,  and  each  department  shall  be  confided 
to  a  separate  body  of  magistracy  ;  and  no  person,  or  collection  of  per- 
sons, being  of  one  of  those  departments,  shall  exercise  any  power  pro- 
perly attached  to  either  of  the  others,  except  in  the  instances  herein 
expressly  permitted. 

93.  Sec.  II.  The  legislative  power  shall  be  vested  in  two  separate 
and  distinct  branches,  to  wit :  a  senate  and  house  of  representatives, 
to  be  styled  the  General  Assembly. 

99.  Sec.  III.  The  senate  shall  be  elected  annually  on  the  first 
Monday  in  November,  until  such  day  of  election  be  altered  by  law  ; 
and  shall  be  composed  of  one  member  from  each  county,  to  be  chosen 
by  the  electors  thereof. 

100.  Sec.  IV.  [As  amended  by  the  act  passed  Dec.  1834,  Pam.  69, 
and  1835,  Pam.  52]  No  person  shall  be  a  senator  who  shall  not  have 
attained  to  the  age  of  twenty-five  years,  and  have  been  nine  years  a 
citizen  of  the  United  States,  and  three  years  an  inhabitant  of  this 
State  ;  and  shall  have  usually  resided  within  the  county  for  which  he 
shall  be  returned,  at  least  one  year  immediately  preceding  his  election, 
except  persons  who  may  have  been  absent  on  lawful  business  of  this 
State  or  of  the  United  States.* 

101.  Sec.  V.  The  senate  shall  elect  by  ballot  a  president  out  of 
their  own  body. 

102.  Sec.  VI.  The  senate  shall  have  the  sole  power  to  try  all  im- 
peachments. When  sitting  for  that  purpose,  they  shall  be  on  oath  or 
affirmation  ;  and  no  person  shall  be  convicted  without  the  concurrence 
of  two-thirds  of  the  members  present ;  judgment  in  cases  of  impeach- 
ment, shall  not  extend  further  than  removal  from  office  and  disqualifi- 
cation to  hold  and  enjoy  any  office  of  honor,  trust,  or  profit,  within  this 
State;  but  the  party  convicted,  shall  nevertheless  be  subject  to  indict- 
ment, trial,  judgment,  and  punishment,  according  to  law. 

*  The  following  is  the  property  qualification  dropped  by  the  amendment : — "  And 
is  and  shall  have  been  possessed  in  his  own  light  of  a  settled  freehold  estate  of  the 
value  of  five  hundred  dollars,  or  of  taxable  property  to  the  amount  of  one  thousand 
dollars,  within  the  county,  for  one  year  preceding  his  election ;  and  whose  estate 
shall  on  a  reasonable  estimation  he  fully  competent  to  the  discharge  of  his  just  debts 
over  and  above  that  sum." 
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103.  Sec.  VII.     The  house  of  representatives  shall  be  composed  of  Composition 
members  from  all  the  counties  which  now  are,  or  hereafter  may  be  ofrepre'senta- 
included   within   this   State,  according   to  their   respective  numbers  of  tives. 

free  white  persons,  and  including  three-fifths  of  all  the  people  of  color: 
the  actual  enumeration  shall  be  made  within  two  years,  and  within 
every  subsequent  term  of  seven  years  thereafter,  at  such  time,  and  in 
such  manner,  as  this  convention  may  direct ;  each  county  containing 
three  thousand  persons,  agreeably  to  the  foregoing  plan  of  enumeration, 
shall  be  entitled  to  two  members  ;  seven  thousand,  to  three  members, 
and  twelve  thousand  to  four  members  ;  but  each  county  shall  have  at 
least  one,  and  not  more  than  four  members.  The  representatives  shall  Timeofeiec- 
be  chosen  annually,  on  the  first  Monday  in  November,  until  such  day  Uon" 
of  election  be  altered  by  law* — Until  the  aforesaid  enumeration  shall 
be  made,  the  several  counties  shall  be  entitled  to  the  following  number 
of  representatives,  respectively  :  Camden,  two  ;  Glynn,  two  ;  Liberty, 
three;  MTntosh,  two;  Bryan,  one;  Chatham,  four  ;  Effingham,  two  ; 
Scriven,  two;  Montgomery,  two  ;  Burke,  three  ;  Bulloch,  one  ;  Jeffer- 
son, three;  Lincoln,  two;  Elbert,  three;  Jackson,  two:  Richmond, 
three;  Wilkes,  four  ;  Columbia,  three;  Warren,  three;  Washington, 
three;  Hancock,  four ;  Green,  three  ;  Oglethorpe,  three  ;  and  Frank- 
lin, two. 

104.  Sec.  VIII.     [As  amended  in   1885.     Pam.  52]     No  person  Qualification 
shall  be  a  representative  who  shall  not  have   attained   to  the  age  of  bers.e ■mem" 
twenty-one  years,  and  have  been   a  citizen  of  the  United  States  seven 

years,  and  three  vears  an  inhabitant  of  this  State  ;  and  have  usually 
resided  in  the  county  in  which  he  shall  be  chosen,  one  year  imme- 
diately preceding  his  election,  unless  he  shall  have  been  absent  on  the 
public  business  of  this  State  or  of  the  United  States. f 

105.  Sec.   IX.      The   house  of  representatives   shall  choose   their  Officers, 
speaker  and  other  officers. 

106.  Sec.  X.     They  shall  have  solely  the  power  to  impeach  all  per-  rmpeach- 
sons  who  have  been,  or  may  be  in  office.  mo,lt- 

107.  Sec.  XI.     No  person  holding  any  military  commission  or  other  What  shall 
appointment  having  any  emolument  or  compensation  annexed  thereto,  m^jer'of1 
under  this  State,  or  the  United  States,  or  either  of  them,  (except  jus- either  house, 
tices  of  the  inferior  courts,  justices  of  the  peace,  and  officers  of  the 
militia,)  nor  any  person  who  has  had  charge  of  public  moneys  belong- 
ing to  the  State,  unaccounted  for  and  unpaid,  or  who  has  not  paid  all 

legal  taxes  or  contributions  to  the  government  required  of  him,  shall 
have  a  seat  in  either  branch  of  the  general  assembly  ;  nor  shall  any  Members  in- 
senator  or  representative  be  elected  to  any  office  or  appointment  by  the  eiigihie tout- 
legislature,  having  any  emoluments  or  compensation  annexed  thereto, 
during  the  time  for  which  he  shall  have  been  elected,  with  the  above 
exceptions,  unless  he  shall  decline  accepting  his  seat,  by  notice  to  the 
executive,  within  twenty  days  after  he  shall  have  been  elected  ;  nor 
shall  any  member  after  having  taken  his  seat,  be  eligible  to  any  of  the 
aforesaid  offices  or  appointments  during  the  time  for  which  he  shall 
have  been  elected. 

J  08.  Sec.  XII.  The  meeting  of  the  general  assembly  shall  be  annual  Gen.  assem- 
on  the  second  Tuesday  in  January,  until  such  day  of  meeting  be  altered  j^^ff61 
by  law;*   a  majority  of  each  branch  shall  be  authorized  to  proceed  to  Quorum. 

*  First  Monday  in  October.     See  Elections,  Sec.  1, 

I  The  property  qualification  of  members  before  the  amendment,  was  the  follow- 
ing : — "  And  shall  be  possessed,  in  his  own  right,  of  a  settled  freehold  estate  of  the 
vahi'.'  of  two  hundred  and  fifty  dollars,  or  of  taxable  property  to  the  amount,  of  five 
hundred  dollars,  within  the  county,  for  one  year  preceding  his  election;  and  whose 
estate  shall,  on  a  reasonable  estimation,  be  competent  to  the  discharge  of  his  just 
debts,  over  and  above  that  sum." 


904 


APPENDIX. 


Each   house 
to  judge  of 
the  elections 
and  qualifica- 
tions of  its 
members, 
and  punish 
contempts. 


Members  free 
from  arrest  in 
civil  casus. 


Freedom  of 
debate. 


Journals. 

Yeas  and 
nays. 


Revenue 
bills. 


Rules  for 
passing  bills. 


Members  to 
be  sworn. 


Canvassing 
prohibited. 


Oath  of  the 
members. 


business;  but  a  smaller  number  may  adjourn  from  day  to  day,  and  com- 
pel the  attendance  of  their  members  in  such  manner  as  each  house  shall 
prescribe. 

109.  Sec.  XIII.  Each  house  shall  be  judges  of  the  elections,  returns, 
jmd  qualifications  of  its  own  members,  with  powers  to  expel  or  punish 
by  censuring,  fining,  and  imprisoning,  or  either,  for  disorderly  behavior, 
and  may  expel  any  person  convicted  of  any  felonious  or  infamous  offence; 
each  house  may  punish  by  imprisonment,  during  session,  any  person  not 
a  member,  who  shall  be  guilty  of  disrespect,  by  any  disorderly  or  con- 
temptuous behavior  in  its  presence,  or  who  during  session,  shall  threaten 
harm  to  the  body  or  estate  of  any  member,  for  any  thing  said  or  done 
in  either  house,  or  who  shall  assault  any  of  them  therefor;  or  who  shall 
assault  or  arrest  any  witness  in  going  to  or  returning  therefrom,  or  who 
shall  rescue  any  person  arrested  by  order  of  either  house. 

1  10.  Sec.  XIV.  No  senator  or  representative  shall  be  liable  to  be 
arrested  during  his  attendance  on  the  general  assembly,  or  for  ten  days 
previous  to  its  sitting,  or  for  ten  days  after  the  rising  thereof,  except  for 
treason,  felony,  or  breach  of  the  peace;  nor  shall  any  member  be  liable 
to  answer  for  any  thing  spoken  in  debate,  in  either  house,  in  any  court 
or  place  elsewhere;  but  shall  nevertheless  be  bound  to  answer  for  per- 
jury, bribery,  or  corruption. 

ill.  Sec.  XV.  Each  house  shall  keep  a  journal  of  its  proceedings, 
and  publish  them  immediately  after  their  adjournment;  and  the  yeas  and 
nays  of  the  members  on  any  question  shall,  at  the  desire  of  any  two 
members,  be  entered  on  the  journals. 

1 12.  Sec.  XVI.  All  bills  for  raising  revenue  or  appropriating  mo- 
neys shall  originate  in  the  house  of  representatives;  but  the  senate  shall 
propose  or  concur  with  amendments  as  in  other  bills. 

1 13.  Sec.  XVII.  Every  bill  shall  be  read  three  times  and  on  three 
separate  days,  in  each  branch  of  the  general  assembly,  before  it  shall 
pass,  unless  in  cases  of  actual  invasion  or  insurrection;  nor  shall  any 
law  or  ordinance  pass  containing  any  matter  different  from  what  is 
expressed  in  the  title  thereof;  and  all  acts  shall  be  signed  by  the  presi- 
dent in  the  senate,  and  the  speaker  in  the  house  of  representatives:  no 
bill  or  ordinance  which  shall  have  been  rejected  by  either  house,  shall 
be  brought  in  again  during  the  session,  under  the  same  or  any  other 
title,  without  the  consent  of  two-thirds  of  each  branch. 

114.  Sec.  XVIII.  Each  senator  and  representative,  before  he  be 
permitted  to  take  his  seat,  shall  take  an  oath  or  make  affirmation  that 
he  hath  not  practised  any  unlawful  means,  either  directly  or  indirectly, 
to  procure  his  election,  and  every  person  shall  be  disqualified  from  serv- 
ing as  a  senator  or  representative  for  the  term  for  which  he  shall  have 
been  elected,  who  shall  be  convicted  of  having  given  or  offered  any 
bribe  or  treat,  or  canvassed  for  such  election,  and  every  candidate 
employing  like  means  and  not  elected,  shall  on  conviction  be  ineligible 
to  hold  a  seat  in  either  house,  or  to  hold  any  office  of  honor  or  profit 
for  the  term  of  one  year,  and  to  such  other  disabilities  or  penalties  as 
may  be  prescribed  by  law. 

1  15.  Sec.  XIX.  Every  member  of  the  senate  or  house  of  represen- 
tatives shall,  before  he  takes  his  seat,  take  the  following  oath  or  affir- 
mation, to  wit:  "I,  A.  B.  do  solemnly  swear,  or  affirm,  (as  the  case 
may  be,)  that  I  have  not  obtained  my  election  by  bribery,  treats,  can- 
vassing, or  other  undue  or  unlawful  means,  used  by  myself,  or  others 
by  my  desire  or  approbation,  ibr  that  purpose  ;  that  I  consider  myself 
constitutionally  qualified  as  a  senator  or  representative;  and  that  on  all 
questions  and  measures  which  may  come  before  me,  I  will  give  my  vote, 
and  so  conduct  myself,  as  may,  in  my  judgment,  appear  most  conducive 
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to  the  interest  and  prosperity  of  this  State;  and  that  I  will  bear  true 
faith  and  allegiance  to  the  same  ;  and  to  the  utmost  of  my  power  and 
ability  observe,  conform  to,  support,  and  defend  the  constitution  there- 
of." 

116.  Sec.  XX.  No  person  who  hath  been,  or  may  be  convicted  of  General  dis- 
felony,  before  any  court  of  this  State,  or  any  of  the  United  States,  shall  J^J^" 
be  eligible  to  any  office  or  appointment  of  honor,  profit,  or  trust,  within 

this  State. 

117.  Sec  XXI.     Neither  house,  during  the  session  of  the  general  Adjournment 
assembly  shall,  without  the  consent  of  the  other,  adjourn  for  more  than  i°ature. eg'8 
three  days,  nor  to  any  other  place,  than  that  at  which  the  two  branches 

shall  be  sitting;  and  in  case  of  disagreement  between  the  senate  and 
house  of  representatives  with  respect  to  their  adjournment,  the  governor 
may  adjourn  them. 

118.  Sec.  XXII.     The  general  assembly  shall  have  power  to  make  Powers  of 
all  laws  and  ordinances  which  they  shall  deem  necessary  and  proper  for  asseSfy?1 
the  good  of  the  State,  which  shall  not  be  repugnant  to  this  constitution. 

119.  Sec.  XXIII.  They  shall  have  power  to  alter  the  boundaries  of 
the  present  counties,  and  to  lay  off  new  ones,  as  well  out  of  the  counties 
already  laid  off,  as  out  of  the  other  territory  belonging  to  the  State;  but 
the  property  of  the  soil,  in  a  free  government,  being  one  of  the  essential 
rights  of  a  free  people,  it  is  necessary,  in  order  to  avoid  disputes,  that 
the  limits  of  this  State  should  be  ascertained  with  precision  and  exact- 
ness; and  this  convention  composed  of  the  immediate  representatives  of 
the  people,  chosen  by  them  to  assert  their  rights,  and  to  revise  the  pow- 
ers given  by  them  to  the  government,  and  from  whose  will  all  ruling 
authority  of  right  flows,  doth  assert  and  declare  the  boundaries  of  this 

State  to  be  as  follows  :  That  is  to  say,  the  limits,  boundaries,  jurisdic-  Declaration 
tions,  and  authority  of  the  State  of  Georgia,  do,  and  did,  and  of  right  daryof°th>" 
ought  to  extend  from  the  sea,  or  the  mouth  of  the  river  Savannah,  along  State- 
the  northern  branch  or  stream  thereof,  to  the  fork  or  confluence  of  the 
rivers  now  called  Tugalo  and  Keowee,  and  from  thence  along  the  most 
northern  branch  or  stream  of  the  said  river  Tugalo,  till  it  intersects  the 
northern  boundary  line  of  South  Carolina.  If  the  said  branch  or 
stream  of  Tugalo  extends  so  far  north,  reserving  all  the  islands  in  the 
said  rivers  Savannah  and  Tugalo  to  Georgia  ;  but  if  the  head  spring  or 
source  of  any  branch  or  stream  of  the  said  river  Tugalo  does'  not  extend 
to  the  north  boundary  line  of  South  Carolina,  then  a  west  line  to  the 
Mississippi  to  be  drawn  from  the  head  spring  or  source  of  the  said 
branch  or  stream  of  Tugalo  river,  which  extends  to  the  highest  north- 
ern latitude;  thence  down  the  middle  of  the  said  river  Mississippi,  until 
it  shall  intersect  the  northernmost  part  of  the  thirty-first  degree  of  north 
latitude;  south  by  a  line  drawn  due  east  from  the  termination  of  the 
line  last  mentioned,  in  the  latitude  of  thirty-one  degrees  north  of  the 
equator,  to  the  middle  of  the  river  Apalachicola  or  Chattahoochee  ; 
thence  along  the  middle  thereof  to  its  junction  with  Flint  river,  thence 
straight  to  the  head  of  St.  Mary's  river,  and  thence  along  the  middle  of 
St.  Mary's  river  to  the  Atlantic  Ocean  ;  and  from  thence  to  the  mouth 
or  inlet  of  Savannah  river,  the  place  of  beginning.  Including  and 
comprehending  all  the  lands  and  waters  within  the  said  limits,  bounda- 
ries, and  jurisdictional  rights,  and  also  all  the  islands  within  twenty 
leagues  of  the  sea  coast.  And  this  convention  doth  further  declare  and 
assert,  that  all  the  territory  without  the  present  temporary  line  and  within 
the  limits  aforesaid,  is  now  of  right  the  property  of  the  free  citizens  of 
this  State,  and  held  by  them  in  sovereignty,  inalienable  but  by  their 
consent  :  Provided  nevertheless,  that  nothing  herein  contained  shall  be  £roviso-. 
construed  so  as  to  prevent  a  sale  to,  or  contract  with  the  United  States,  ture  So- 
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by  the  legislature  of  this  State,  of  and  for  all  or  any  part  of  the  western 
territory  of  this  State,  laying  westward  of  the  river  Chatahoochee,  on 
such  terms  as  may  be  beneficial  to  both  parties  ;  and  may  procure  an 
extension  of  settlement,  and  an  extinguishment  of  Indian  claims  in  and 
to  the  vacant  territory  of  this  State,  to  the  east  and  north  of  the  said 
river  Chatahoochee,  to  which  territory  such  power  of  contract  or  sale, 
by  the  legislature,  shall  not  extend  :  And  provided  also,  the  legislature 
may  give  its  consent  to  the  establishment  of  one  or  more  governments 
westward  thereof;  but  monopolies  of  land  by  individuals  being  contrary 
to  the  spirit  of  our  free  government,  no  sale  of  territory  of  this  State,  or 
any  part  thereof,  shall  take  place  to  individuals  or  private  companies, 
unless  a  county  or  counties  shall  have  been  first  laid  off,  including  such 
territory,  and  the  Indian  rights  shall  have  been  extinguished  thereto. 

120.  Sec.  XXIV.  The  foregoing  section  of  this  article  having  de- 
clared the  common  rights  of  the  free  citizens  of  this  State  in  and  to  all 
the  territory  without  the  present  temporary  boundary  line,  and  within 
the  limits  of  this  State  thereby  defined,  by  which  the  contemplated  pur- 
chases of  certain  companies  of  a  considerable  portion  thereof  are  become 
constitutionally  void  ;  and  justice  and  good  faith  require  that  the  State 
should  not  detain  a  consideration  for  a  contract  which  has  failed  ;  the 
legislature,  at  their  next  session,  shall  make  provision  by  law  for  return- 
ing to  any  person  or  persons  who  has  or  have  bona  fide  deposited  moneys 
for  such  purchases  in  the  treasury  of  this  State:  Provided  that  the  same 
shall  not  have  been  drawn  therefrom  in  terms  of  the  act  passed  the,  13th 
day  of  Feb.  1796,  commonly  called  the  rescinding  act,  or  the  appropri- 
ation laws  of  the  years  1796,  and  1797  :  nor  shall  the  moneys  paid  for 
such  purchases  ever  be  deemed  a  part  of  the  funds  of  this  State,  or  be 
liable  to  appropriation  as  such  ;  but  until  such  moneys  be  drawn  from 
the  treasury,  they  shall  be  considered  altogether  at  the  risk  of  the  per- 
sons who  have  deposited  the  same.  No  money  shall  be  drawn  out  of 
the  treasury,  or  from  the  public  funds  of  this  State,  except  by  appropri- 
ation made  by  law,  and  a  regular  statement  and  account  of  the  receipts 
and  expenditures  of  all  public  moneys  shall  be  published  from  time  to 
time.  No  vote,  resolution,  law,  or  order  shall  pass  the  general  assembly, 
granting  a  donation  or  gratuity  in  favor  of  any  person  whatever,  but  by 
the  concurrence  of  two-thirds  of  the  general  assembly. 

121.  Sec.  XXV.  It  shall  be  the  duty  of  the  justices  of  the  inferior 
court,  or  any  three  of  them,  in  each  county  respectively,  within  sixty 
days  after  the  adjournment  of  this  convention,  to  appoint  one  or  more 
fit  persons  in  each  county,  not  exceeding  one  for  each  battalion  district, 
whose  duty  it  shall  be  to  take  a  full  and  accurate  census  or  enumera- 
tion of  all  free  white  persons  and  people  of  color  residing  therein, 
distinguishing,  in  separate  columns,  the  free  white  persons  from  persons 
of  color;  and  return  the  same  to  the  clerks  of  the  superior  courts  of  the 
several  counties,  certified  under  their  hands,  on  or  before  the  first  day 
of  December  next ;  the  persons  so  appointed  being  first  severally  sworn 
before  the  said  justices,  or  either  of  them,  duly  and  faithfully  to  perform 
the  trust  reposed  in  them  ;  and  it  shall  be  the  duty  of  the  said  clerks  to 
transmit  all  such  returns,  under  seal,  directed  to  the  speaker  of  the 
house  of  representatives,  at  the  first  session  of  the  legislature  thereafter; 
and  it  shall  be  the  duty  of  the  general  assembly,  at  their  said  first  ses- 
sion, to  apportion  the  members  of  the  house  of  representatives  among 
the  several  counties,  agreeably  to  the  plan  prescribed  by  this  constitu- 
tion, and  to  provide  an  adequate  compensation  for  the  taking  of  the  said 
census.  Every  person  whose  usual  place  of  abode  shall  be  in  any  family 
on  the  first  Monday  in  July  next,  shall  be  returned  as  of  such  family; 
and  every  person,  occasionally  absent  at  the  time  of  taking  the  enume- 
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ration,  as  belonging  to  that  place  in  which  he  usually  resides.  The 
general  assembly  shall,  by  law,  direct  the  manner  of  taking  such  census  every  seven 
or  enumeration,  within  every  subsequent  term  of  seven  years,  in  con-  years' 
fortuity  to  this  constitution.*  And  it  is  declared  to  be  the  duty  of  all 
officers,  civil  and  military,  throughout  this  State,  to  be  aiding  and 
assisting  in  the  true  and  faithful  execution  thereof.  In  case  the  jus- 
tices of  the  inferior  courts  should  fail  to  make  such  appointments,  or  if 
there  should  not  be  a  sufficient  number  of  such  justices  in  any  county, 
then  the  justices  of  the  peace,  or  any  three  of  them,  shall  have  and 
exercise  like  powers  and  authority  respecting  the  said  census ;  and  if 
the  census  or  enumeration  of  any  county  shall  not  be  so  taken  and 
returned,  then,  and  in  that  case,  the  general  assembly  shall  apportion 
the  representation  of  such  county,  according  to  the  best  evidence  in 
their  power,  relative  to  its  population. 

ARTICLE   II. 

122.  Sec.  I.     The  executive  power  shall  be  vested  in  a  governor,  Governor 
who  shall  hold  his  office  during  the  term  of  two  years,  and  until  such  jjj£se"  fJJ 
time  as  a  successor  shall  be  chosen  and  qualified :   He  shall  have  a 
competent  salary  established  by  law,  which  shall  not  be  increased  or 
diminished  during  the  period  for  which  he  shall  have  been  elected  ; 
neither  shall  he  receive,  within  that  period,  any  other  emolument  from 

the  United  States,  or  either  of  them,  or  from  any  foreign  power. 

123.  Sec.  II.     [As  amended  by  act  passed   Dec.   1S23,  and  Nov. 

1824.    Vol.  IV    116.]     "The  governor  shall  be  elected  by  the  persons  Thegovemor 
qualified  to  vote  for  members  of  the  general  assembly,  on  the  first  Mon-  Jj^5^-^ 
day  in  October,  in  the  year  of  our  Lord  1825;  and  on  the  first  Monday  The  erection, 
in  October  in  every  second  year  thereafter,  until  such  time  be  altered  andhowheid! 
by  law  ;  which  election  shall   be  held  at  the  place  of  holding  general 
elections,  in  the  several  counties  of  this  State,  in  the  same  manner  as 
is  prescribed  for  the  election  of  members  of  the  general  assembly.    The, 
returns  for  every  election  of  governor  shall  be  sealed  up  by  the  pnesi'-  The  returns, 
ding  justices,  separately  from  other  returns,  and  directed  to  the  president  h°w  seated 
of  the  senate  and  the  speaker  of  the  house  of  representatives,  and  trans-  rected. 
mitted  to  his  excellency  the  governor,  or   the  person   exercising  the 
duties  of  governor  for  the  time  being,  who  shall,  without  opening  the 
said  returns,  cause  the  same  to  be  laid  before  the  senate,  on  the  day 
after  the  two  houses  shall  have  been  organized,  and  they  shall  be  trans- 
mitted by  the  senate  to  the  house  of  representatives.     The  members  of  Said  returns, 
each  branch  of  the  general  assembly  shall  convene  in  the  representative  h°w  opened, 

&  J  r  and  publish- 

chamber,  and  the  president  of  the  senate,  and  the  speaker  of  the  house  ed. 
of  representatives,  shall  open  and  publish  the  returns  in  presence  of  the 
general  assembly ;  and  the  person  having  the  majority  of  the  whole  The  person 
number  of  votes  given  in,  shall  be  declared  duly  elected  governor  0f  !>aying « m«- 

.     „  &  '  •*  &  jonty  to  bo 

this  State:  but  if  no  person  have  such  majority,  then  from  the  persons  declared 
having  the  two  highest  number  of  votes  who  shall  be  in  life,  and  shall  i iTclfsl  of 
not  decline  an  election  at  the  time  appointed  for  the  legislature  to  elect,  no  such  ma- 
the  general  assembly  shall  elect  immediately  a  governor  by  joint  ballot;  governor  to 
and  in  all  cases  of  election  of  a  governor  by  the  general  assembly,  a  ?heC»ene"aiy 
majority  of  the  voies  of  the  members  present  shall  be  necessary  for  a  assembly, 
choice.     Contested  elections  shall  be  determined  by  both  houses  of  the  Contested 
general  assembly,  in  such  manner  as  shall  be  prescribed  by  law."  elections. 

124.  Sec.  III.     No  person  shall  be  eligible  to  the  office  of  governor,  Hisquaiifi- 
who  shall  not  have  been  a  citizen  of  the  United  States  twelve  years,  catlon- 

*  The  last  census  was  taken  in  1831.     See  pam.  of  1830,  p.  45. 
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and  an  inhabitant  of  this  State  six  years,  and  who  hath  not  attained  to 
the  age  of  thirty  years,  and  who  does  not  possess  five  hundred  acres  of 
land,  in  his  own  right,  within  this  State,  and  other  property  to  the 
amount  of  four  thousand  dollars,  and  whose  estate  shall  not  on  a  rea- 
sonable estimation  be  competent  to  the  discharge  of  his  just  debts,  over 
and  above  that  sum. 

125.  Sec.  IV.     [Proposed  as  an  amendment,  19th  December,  1817. 
Vol.  III.  pam.  of  1817,  p.  74  ;    and  passed  loth  December,  1818,  p. 
Vacancy,       212.]     In  case  of  the  death,  resignation,  or  disability  of  the  governor, 
how  filled.     tjje  presided  Gf  the  senate,  or  the  last  acting  president  of  the  senate* 
shall  exercise  the  executive  powers  of  the  government  until  such  disa- 
bility be  removed,  in  the  election   and  qualification  of  the  governor  by 
the  general  assembly  :     And  in  the  case  of  the  death,  resignation,  or 
disability  of  the  president  of  the  senate,  or  the  last  acting  president  of 
the  senate,   the  speaker  of  the   house  of  representatives,  or  the  acting 
speaker  of  the  house  of  representatives,  shall  exercise  the  executive  pow- 
ers of  the  government  until  such   disability  be  removed  in  the  election 
and  qualification  of  a  governor  by  the  general  assembly* 
Governor's  126.  Sec.  V.     The  governor  shall,  before  he  enters  on  the  duties  of 

his  office,  take  the  following  oath  or  affirmation  :  "  I  do  solemnly 
swear  or  affirm,  (as  the  case  may  be,)  that  I  will  faithfully  execute  the 
office  of  governor  of  the  State  of  Georgia;  and  will,  to  the  best  of  my 
abilities,  preserve,  protect,  and  defend  the  said  State,  and  cause  justice 
to  be  executed  in  mercy  therein,  according  to  the  constitution  and  laws 
thereof." 
His  style.  p27.  Sec.  VI.    He  shall  be  commander  in  chief  of  the  army  and  navy 

of  this  State,  and  of  the  militia  thereof. 
His  power  in       128.  Sec.  VII.     He  shall  have  power  to  grant  reprieves  for  offences 
par  omng.     against  tne  State,  except   in    cases  of  impeachment,  and  to  grant  par- 
dons, or  to  remit  any  part  of  a  sentence,   in   all  cases  after  conviction, 
except  for  treason  or  murder,   in  which  cases  he  may  respite  the  exe- 
cution, and  make  report  thereof  to  the  next  general  assembly,  by  whom 
a  pardon  may  be  granted. 
The  governor       {»29.  Sec.  VIII.    He  shall  issue  writs  of  election  to  fill  up  all  vacan- 
writsofeiec-  cies  that  happen  in  the  senate,   or  house  of  representatives,  and   shall 
v'onan0ifil1'     nave  power  to  convene  the  general    assembly  on   extraordinary  occa- 
either  house,  sions  ;    and  shall  give  them  from  time  to  time  information  of  the  state 
gp^cia^eg.     of  the  republic,  and  recommend  to  their  consideration  such  measures 
sions,  &c.      as  he  mav  deem  necessary  and  expedient. 

and  A".  130.  Sec.  IX.     When  any  office  shall  become  vacant  by  death,   re- 

office,  signation,   or   otherwise,   the  governor   shall  have  power   to   fill   such 

vacancy  ;    and  persons   so   appointed   shall   continue   in  office  until  a 
successor  is  appointed  agreeably  to  the  mode  pointed  out  by  this  con- 
stitution, or  by  the  legislature. 
His  power  in       | ;$  | ,  Sec.  X.     He  shall  have  the  revision  of  all  bills  passed  by  both 
'  houses,   before   the  same   shall   become   laws,  but  two-thirds  of  both 
houses  may  pass  a  law   notwithstanding   his  dissent;  t    and  if  any  bill 
should  not  be  returned  by   the  governor   within  five  days  after  it  hath 
been  presented   to   him,   the  same  shall   be  a  law,   unless   the  general 
assembly,  by  their  adjournment,  shall  prevent  its  return, 
and  passing         j ^o.  Sec.  XI.     Every  vote,  resolution,   or  order,  to  which  the  con- 

resolutions.  ■* 

currence  of  both  houses  may  be  necessary,  except  on  a  question  of 
adjournment,  shall  be  presented  to  the  governor  ;  and  before  it  shall 
take  effect,  be  approved  by  him,  or  being  disapproved,  may  be  repassed 
by  two-thirds  of  both  houses,  according  to  the  rules  and  limitations 
prescribed  in  case  of  a  bill. 

*  Added  by  the  amendment. 

I  And  without  his  signature.   [See  resolution  of  16th  Dec.  18U.  Vol.  III.  1089] 
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133.  Sec.  XII.  There  shall  be  a  secretary  of  the  state,  a  treasurer,  sec.  of  state, 
and  surveyor  general,  appointed  in  the  same  manner,  and  at  the  same  35SwSj 
session  of  the  legislature ;    and  they  shall  hold  their  offices  for  the  like 

period  as  the  governor,  and  shall  have  a  competent  salary,  including 
such  emoluments  as  may  be  established  by  law,  which  shall  not  be 
increased  or  diminished  during  the  period  for  which  they  shall  have 
been  elected.  , 

134.  Sec.  XIII.     The  great  seal  of  the  State  shall  be  deposited  in  Great  seal 
the  office  of  the  secretary  of  state,    and  shall  not   be   affixed  to  any  °  l  e  k~tate> 
instrument  of  writing,  but  by  order  of  the  governor  or  general  assem- 
bly ;    and  the  general    assembly   shall,  at  their  first  session  after  the  to  be  altered, 
rising  of  this  convention,  cause  the  great  seal  to  be  altered  by  law. 

135.  Sec.  XIV.    The  governor  shall  have  power  to  appoint  his  own  Governor's 

Secretaries.  secretaries. 

ARTICLE  III. 

136.  Sec.  I.     [As  amended  in  1811,   and  again  in  1818,  and  again 

in  1835.]    The  judicial  powers  of  this  State  shall  be  vested  in  a  supreme  Judicial 

court  for  the  correction  of  errors,   a  superior,   inferior  and  justices'  Power- 

courts,  and  in  such   other   courts  as  the  legislature  shall,  from  time  to 

time,  ordain  and  establish.     The  supreme   court  shall  consist  of  three  supreme 

judges,  who  shall   be   elected  by  the  legislature  for  such  term  of  years  £V"rt>. 

as  shall   be  prescribed  by  law,  and  shall  continue  in  office  until  their 

successors  shall  be  elected  and  qualified,  removable  by  the  governor  on 

the  address  of  two-thirds  of  both  branches  of  the  general  assembly  for 

that  purpose,   or  by   impeachment  and  conviction  thereon.     The  said  Jurisdiction. 

court  shall  have  no  original  jurisdiction,  but  shall  be  a  court  alone  for 

the  trial  and  correction  of  errors  in  law  and  equity  from  the  superior 

courts  of  the  several   circuits,   and  shall  sit  at  least  once  a  year,  at  a  To  sit  once  a 

time  to  be  prescribed  by  law,   in  each  of  five  judicial  districts  to  be  y?ar  !n  each 

x  j  '  j  circuit. 

hereafter  laid  off  and  designated  by  the  legislature  for  that  purpose,  at 
the  most  central  point  in  such  judicial  district,  or  at  such  other  point 
in  each  district  as  shall   by  the  general  assembly  be  ordained,  for  the 
trial    and  determination  of  writs  of  error   from  the  several   superior 
courts  included   in   such  judicial  districts.     And  the  said  court  shall,  Causes  to  be 
at  each  session  in  each   district  dispose  of  and  finally  determine  each  aJ  5S  tKw 
and  every  case  on  the  docket  of  such  court  at  the  first  term  after  such  unless  for 
writ  of  error  brought ;    and  in  case  the  plaintiff  in  error  in  any  such  p1        ! 
case  shall  not  be  prepared,  at  such  first  term  of  such  court,  after  error 
brought  to  prosecute  the  same,   unless  precluded  by  some  providential 
cause  from  such  prosecution,   it  shall  be  stricken  from  the  docket,  and 
the  judgment  below  shall  stand  affirmed.     The  judges  of  the  superior  superior 
court  shall  be  elected  for  the  term  of  four  years,  and  shall  continue  in  cour,s- 
office  until  their  successors  shall  be  elected  and  qualified,  removable 
by  the  governor  on  the  address  of  two-thirds  of  both  branches  of  the 
general  assembly  for  that  purpose,   or  by  impeachment  and  conviction 
thereon.     The  superior  court  shall  have  exclusive  jurisdiction  in  all  juriSdjcti 
criminal  cases  (except  as  relates  to  people  of  color,   and  fines  for  neg- 
lect of  duty   and   for   contempt  of  court,   for  violations   against  road 
laws,  and  for  obstructing  water  courses,  which  shall  be  vested  in  such 
judicature  or  tribunal   as   shall  be   or  may   have  been  pointed  out  by 
law,  and  except  in  all   other   minor  offences  committed  by  free  white 
persons,  and   which  do   not  subject  the  offender  or  offenders  to  loss  of 
life,  limb  or  member,   or  to   confinement   in  the  penitentiary  ;    in  all  corporati 
such  cases  corporation  courts,   such  as  now  exist  or  may  hereafter  be  courts- 
constituted  in  any  incorporated  city,  being  a  sea-port  town  and  a  port 


cause. 
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Criminal 
cases,  where 
tried. 
Land  causes. 


Certiorari. 
New  trials. 


Appellate 
jurisdiction 
of  superior 
courts. 

Inf.  courts' 
jurisdiction. 
Joint  obli- 
gors and 
promissors. 


Courts  to  sit 
twice  a  year. 


Judges  to 
have  salaries. 


State's  attor- 
ney and 
solicitors. 
Term  of  of- 
fice. 

Salaries. 


Justices  of 
the  inferior 
court, 


and  justices 
of  the  peace, 
elective  by 
the  people. 


Court  of  or- 
dinary. 

Appeal  to  the 

superior 

court. 


of  entry,  may  be  vested  with  jurisdiction,  under  such  rules  and  regula- 
tions as  the  legislature  may  hereafter  by  law  direct),  which  shall  be 
tried  in  the  county  where  the  crime  was  committed ;  and  in  all  cases 
respecting  titles  to  land,  which  shall  be  tried  in  the  county  where  the 
land  lies,  and  also  concurrent  jurisdiction  in  all  other  civil  cases,  and 
shall  have  power  to  correct  errors  in  inferior  judicatories,  by  writ  of 
certiorari,  and  to  grant  new  trials  in  said  superior  courts  on  proper 
and  legal  grounds ;  and  in  all  cases  where  a  new  trial  shall  be  so 
allowed,  the  judge  allowing  the  same  shall  enter  on  the  minutes  of 
said  court  his  reasons  for  the  same,  and  the  said  superior  courts  shall 
have  appellate  jurisdiction  in  such  other  cases  as  may  be  pointed  out 
by  law,  in  cases  arising  in  inferior  judicatories,  which  shall  in  no  case 
tend  to  remove  the  cause  from  the  county  in  which  the  action  origi- 
nated. [Thus  far  as  amended  in  1835,  pam.  49.]  The  inferior  courts 
shall  also  have  concurrent  jurisdiction  in  all  civil  cases,  (except  in 
cases  respecting  the  titles  to  lands,)*  which  shall  be  tried  in 
the  county  wherein  the  defendant  resides;  and  in  cases  of  joint  obli- 
gors, or  joint  promissors,*  residing  in  different  counties,  the  same 
may  be  brought  in  either  county,  and  a  copy  of  the  petition  and  pro- 
cess served  on  the  party  residing  out  of  the  county  in  which  the  suit 
may  be  commenced,  shall  be  deemed  sufficient  service,  under  such 
rules  and  regulations  as  the  legislature  have  or*  may  direct.  The 
superior  and  inferior  courts  shall  sit  in  each  county  twice  in  every 
year,  at  such  stated  times  as  have  or*  may  be  appointed  by  the,  legis- 
lature. 

137.  Sec.  II.  The  judges  shall  have  salaries  adequate  to  their  ser- 
vices, established  by  law,  which  shall  not  be  increased  or  diminished 
during  their  continuance  in  office  ;  but  shall  not  receive  any  other 
perquisites  or  emoluments  whatever,  from  parties  or  others,  on  account 
of  any  duty  required  of  them. 

138.  Sec.  III.  There  shall  be  a  state's  attorney  and  solicitors  appoint- 
ed by  the  legislature,  and  commissioned  by  the  governor,  who  shall  hold 
their  offices  for  the  term  of  three  years,  unless  removed  by  sentence  on 
impeachment,  or  by  the  governor,  on  the  address  of  two-thirds  of  each 
branch  of  the  general  assembly.  They  shall  have  salaries  adequate  to 
their  services,  established  by  law,  which  shall  not  be  increased  or 
diminished  during  their  continuance  in  office. 

130.  Sec.  IV.  [Amended  in  1812,  and  again  amended  in  1819. 
Vol.  III.  171,  177.]  The  justices  of  the  inferior  courtst  shall  be 
elected  by  the  persons  entitled  to  vote  for  members  of  the  legislature, 
in  such  manner  as  the  legislature  may  by  law  direct. 

140.  Sec.  V.  [Amended  in  1812,  and  again  amended  in  1819. 
Vol.  III.  171,  177.]  The  justices  of  the  peace  f  throughout  this  State, 
shall  be  elected  by  the  persons  residing  in  their  respective  districts, 
entitled  to  vote  for  members  of  the  general  assembly,  under  such  rules 
and  regulations  as  the  legislature  may  by  law  direct. 

141.  Sec.  VI.  The  powers  of  a  court  of  ordinary  or  register  of 
probates,  shall  be  vested  in  the  inferior  courts  of  each  county,  from 
whose  decision  there  may  be  an   appeal   to  the  superior  court,  under 

*  The  passages  in  small  capitals  were  added  by  the  amendment  proposed  in 
1810.  and  passed  in  1811.  Those  in  the  italic  character  by  the  amending  act  pro- 
posed in  1817,  and  passed  in  1818      [Vol.  Ill    175.] 

t  By  the  original  section  of  1798,  justices  of  the  inferior  court  were  appointed  by 
the  general  assembly  and  might  be  compensated  by  law.  Justices  of  the  peace 
were  to  be  nominated  by  the  inferior  courts;  and  in  both  cases  to  hold  their  offices 
during  good  behavior.  The  amendment  of  1812,  [Vol.  Ill  171,]  directed  that  these 
offices  and  vacancies  therein,  should  be  filled  by  popular  election,  prescribing  at 
large  the  term  of  office,  and  the  mode  of  conducting  the  elections. 
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such  restrictions  arfd  regulations  as  the  general  assembly  may  by  law 

direct ;  but  the  inferior  court  shall  have  power  to  vest  the  care  of  the  cieik. 

records   and   other  proceedings  thereon,  in  the  clerk,  or  such  other 

person  as  they  may  appoint,*  and  any  one  or  more  justices  of  the  said  Temporary 

court,  with  such  clerk  or  other  person,  may  issue  citations,  and  grant  etters< 

temporary  letters,  in  time  of  vacation,  to  hold  until  the  next  meeting 

of  the  said  court ;  and  such  clerk  or  other  person  may  grant  marriage  Marriage 

i-  licenses. 

licenses. 

142.  Sec.  VII.     The  judges  of  the  superior  courts,  or  any  one  of  Mandamus, 
them,  shall  have  power  to  issue  writs  of  mandamus,  prohibition,  scire  pr°hlbltlons» 
facias,  and  all  other  writs  which  may  be  necessary  for  carrying  their 
powers  fully  into  effect. 

143.  Sec.  VIII.     Within  five  years  after  the  adoption  of  this  con-  Digest, 
stitution,  the  body  of  our  laws,  civil   and  criminal,  shall  be  revised, 
digested,  and  arranged,  under  proper  heads,  and  promulgated  in  such 
manner  as  the  legislature  may  direct ;  and  no  person  shall  be  debarred  Appearance 
from  advocating  or  defending  his  cause  before  any  court  or  tribunal,  g ^r"o"'  °r 
either  by  himself  or  counsel,  or  both. 

144.  Sec.  IX.  [As  amended  by  the  act  finally  passed  in  1833, 
pam.  47.] 

Divorces  shall  be  final  and  conclusive  when  the  parties  shall  have  Divorces, 
obtained  the  concurrent  verdicts  of  two  special  juries  authorizing  a 
divorce  upon  legal  principles.f 

145.  Sec.  X.     [As  amended  16th  December,  1808.     Vol.  II.  515] 
The  clerks  of  the  superior  and  inferior  courts  shall   be  elected  on  the  clerks. 
same  day   as  pointed   out  by  law  for  the  election  of  the  other  county 
officers. J 

146.  Sec.  XI.     Sheriffs  shall   be  appointed   in   such  manner  as  the  sheriffs. 
general  assembly  may  by  law  direct,  and  shall  hold  their  appointments 

for  the  term  of  two  years,  unless  sooner  removed  by  sentence  on  im- 
peachment, or  by  the  governor,  on  the  address  of  two-thirds  of  the 
justices  of  the  inferior  court  and  of  the  peace  in  the  county ;  but  no 
person  shall  be  twice  elected  sheriff  within  any  term  of  four  years; 
and  no  county  officer  after  the  next  election  shall  be  chosen  at  the  time 
of  electing  a  senator  or  representative. 

ARTICLE  IV. 

147.  Sec.  I.     The  electors  of  members  of  the   general    assembly,  Qualification 
shall  be  citizens  and  inhabitants  of  this  State,  and  shall  have  attained 

the  age  of  twenty-one  years,  and  have  paid  all  taxes  which  may  have 

been  required  of  them,  and  which  they  have  had  an  opportunity  of 

paying,  agreeably  to  law,  for  the  year  preceding  the  election,  and  shall 

have  resided  six  months  within  the  county:  Provided,  that  in  case  of  Places  of 

invasion,  and  the  inhabitants  shall  be  driven  from  any  county,  so  as  to  !\°!iin:£ ®le,0" 

prevent  an  election  therein,  such  refugee  inhabitants,  being  a  majority  tain  cases. 

*  But  the  clerk  is  not  removable  by  the  court  of  ordinary.  See  the  resolution  in 
the  case  of  Edward  White.     Vol.  II.  681. 

t  The  following  is  the  preamble  to  the  amendment  of  1833 : 

Whereas  the  frequent,  numerous  and  repeated  applications  to  the  legislature  to 
grant  divorces,  has  become  a  great  annoyance  to  that  body,  and  i*  well  worthy  their 
attention,  as  well  on  account  of  the  expense  consequent  on  said  applications  as  the 
unnecessarily  swelling  the  laws  and  journals ;  and  believing  that  the  public  good 
would  be  as  much  promoted,  and  that  the  parties  would  receive  full  and  complete 
justice:   Beit  enacted,  fyc. 

$  Originally  thus — "The  clerks  of  the  superior  and  inferior  courts  shall  be  ap- 
pointed in  such  manner  as  the  legislature  may  by  law  direct,  shall  be  commissioned 
by  the  governor,  and  shall  continue  in  office  during  good  behavior." 
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Elections  by 
the  geneial 
assembly  to 
be  by  ballot. 


Militia  offi- 
cers,  how 
elected  and 
commission- 
ed. 


Appoint- 
ments to  fill 
vacancies. 


The  piess, 
trial  by  jury, 
ez  post  facto. 

Defaulting 
collectors, 
&c.  not  eligi- 
ble to  office. 


Insolvent 
debtors. 


Amnesty  as 
to  impeach- 
ments. 


Habeas  cor- 
pus. 


Freedom  of 
conscience. 


of  the  voters  of  such  county,  may  meet  under  the  direction  of  any  three 
justices  of  the  peace  thereof,  in  the  nearest  county,  not  in  a  state  of 
alarm,  and  proceed  to  an  election,  without  having  paid  such  tax  so 
required  of  electors,  and  the  persons  elected  thereat,  shall  be  entitled 
to  their  seats. 

148.  Sec.  II.  All  elections,  by  the  general  assembly,  shall  be  by 
joint  ballot  of  both  branches  of  the  legislature  ;  and  when  the  senate 
and  house  of  representatives  unite  for  the  purpose  of  electing,  they 
shall  meet  in  the  representative  chamber,  and  the  president  of  the 
senate  shall  in  such  cases  preside,  receive  the  ballots,  and  declare  the 
person  or  persons  elected.  In  all  elections  by  the  people,  the  electors 
shall  vote  viva  voce,*  until  the  legislature  shall  otherwise  direct. 

149.  Sec.  III.  The  general  officers  of  the  militia  shall  be  elected 
by  the  general  assembly,  and  shall  be  commissioned  by  the  governor.! 
All  other  officers  of  the  militia  shall  be  elected  in  such  manner  as  the 
legislature  may  direct,  and  shall  be  commissioned  by  the  governor  ; 
and  all  militia  officers  now  in  commission,  and  those  which  may  be 
hereafter  commissioned,  shall  hold  their  commissions  during  their  usual 
residence  within  the  division,  brigade,  regiment,  battalion,  or  company, 
to  which  they  belong,  unless  removed  by  sentence  of  a  court-martial, 
or  by  the  governor,  on  the  address  of  two-thirds  of  each  branch  of  the 
general  assembly. 

151).  Sec.  IV.  All  persons  appointed  by  the  legislature  to  fill  va- 
cancies, shall  continue  in  office  only  so  long  as  to  complete  the  time 
for  which  their  predecessors  were  appointed. 

151.  Sec.  V.  Freedom  of  the  press  and  trial  by  jury,  as  heretofore 
used  in  this  State,  shall  remain  inviolate  ;  and  no  ex  post  facto  law 
shall  be  passed. 

152.  Sec.  VI.  No  person  who  heretofore  hath  been,  or  hereafter 
may  be  a  collector,  or  holder  of  public  moneys,  shall  be  eligible  to  any 
office  in  this  State,  until  such  person  shall  have  accounted  for,  and 
paid  into  the  treasury,  all  sums  for  which  he  may  be  accountable  or 
liable. 

153.  Sec.  VII.  The  person  of  a  debtor,  where  there  is  not  a  strong 
presumption  of  fraud,  shall  not  be  detained  in  prison  after  delivering 
bona  fide  all  his  estate,  real  and  personal,  for  the  use  of  his  creditors, 
in  such  manner  as  shall  be  hereafter  regulated  by  law. 

154.  Sec.  VIII.  Convictions  on  impeachments,  which  have  hereto- 
fore taken  place,  are  hereby  released,  and  persons  lying  under  such 
convictions,  restored  to  citizenship. 

155.  Sec.  IX.  The  writ  of  habeas  corpus  shall  not  be  suspended 
unless  when,  in  case  of  rebellion,  or  invasion,  the  public  safety  may 
require  it. 

15(5.  Sec.  X.  No  person  within  this  State  shall,  upon  any  pretence, 
be  deprived  of  the  inestimable  privilege  of  worshipping  God  in  a 
manner  agreeable  to  his  own  conscience,  nor  be  compelled  to  attend 
any  place  of  worship,  contrary  to  his  own  faith  and  judgment,  nor 
shall  he  ever  be  obliged  to  pay  tithes,  taxes,  or  any  other  rate,  for  the 
building  or  repairing  any  place  of  worship,  or  for  the  maintenance  of 
any  minister  or  ministry,  contrary  to  what  he  believes  to  be  right,  or 
hath  voluntarily  engaged  to  do.  No  one  religious  society  shall  ever  be 
established  in  this  State  in  preference  to  another,  nor  shall  any  person 
be  denied  the  enjoyment  of  any  civil  right  merely  on  account  of  his 
religious  principle. 

*  Mode  of  voting  altered  by  act  of  1799,  Vol.  I.  p.  202. 

t  Ad  amendment  of  this  section  was  proposed  by  the  act  of  1S32,  pain.  45,  making 
those  officers  elective  by  the  people  of  the  respective  divisions  and  brigades  subject 
to  militia  duty  ;  but  it  was  not  passed  at  the  ensuing  session. 
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157.  Sec.  XI.  There  shall  be  no  future  importation  of  slaves  into  No  importa- 
this  State  from  Africa,  or  any  foreign  place,  after  the  first  day  of  Octo- tionofslave8- 
ber  next.  The  legislature  shall  have  no  power  to  pass  laws  for  the  slaves  not  to 
emancipation  of  slaves,  without  the  consent  of  each  of  their  respective  teVw?2ta~ 
owners  previous  to  such  emancipation.  They  shall  have  no  power  to  the  consent  of 
prevent  emigrants,  from  either  of  the  United  States  to  this  State,  from 
bringing  with  them  such  persons  as  may  be  deemed  slaves  by  the  laws 

of  any  one  of  the  United  States. 

158.  Sec.  XII.     Any  person  who  shall   maliciously  dismember  or  Punishment 
deprive  a  slave  of  life,  shall   suffer  such   punishment   as  would   be  in-  a°slave. enng 
flicted  in  case  the  like  offence  had  been  committed  on   a  free  white 
person,  and  on  the  like  proof,  except  in  case  of  insurrection  by  such 

slave,  and  unless  such  death  should  happen  by  accident  in  giving  such 
slave  moderate  correction. 

159.  Sec.  XIII.     The  arts  and  sciences  shall  be  promoted  in  one  or  Promotion  of 
more  seminaries  of  learning,  and   the  legislature  shall,  as  soon  as  con-  sciences. 
veniently  may  be,  give  such   further  donations  and   privileges  to  those 
already  established   as  may  be  necessary  to  secure  the  objects  of  their 
institution ;  and  it  shall   be  the  duty  of  the   general   assembly  at  their 

next  session  to  provide  effectual   measures   for  the  improvement  and 
permanent  security  of  the  funds  and  endowments  of  such  institutions. 

1G0.  Sec.  XIV.  All  civil  officers  shall  continue  in  the  exercise  of  Continuance 
the  duties  of  their  several  offices,  during  the  periods  for  which  they  office?0"* m 
were  appointed,  or  until  they  shall  be  superseded  by  appointments 
made  in  conformity  to  this  constitution  :  And  all  laws  now  in  force  This  consti- 
shall  continue  to  operate,  so  far  as  they  are  compatible  with  this  con-  car^ed^nto 
stitution,  until  repealed  ;  and  it  shall  be  the  duty  of  the  general  assem-  effect  by  the 
bly  to  pass  all  necessary  laws  and  regulations  for  carrying  this  consti-  esisature- 
tution  into  full  effect. 

161.  Sec.  XV.     No  part  of  this  constitution  shall  be  altered,  unless  How  this 
a  bill  for  that  purpose,  specifying  the  alterations  intended  to  be  made,  L°to  beUai°n 
shall  have  been  read  three  times  in  the  house  of  representatives,  and  tered- 
three  times   in   the  senate,  on  three  several  days   in   each  house,  and 
agreed  to  by  two-thirds  of  each  house  respectively ;  and  when  any  such 
bill  shall  be  passed  in  manner  aforesaid,  the  same  shall  be  published  at 
least  six  months  previous  to  the  next  ensuing  annual  election  for  mem- 
bers of  the  general  assembly  ;  and  if  such  alterations,  or  any  of  them 
so  proposed,  shall   be  agreed  to  in  their  first  session  thereafter  by  two- 
thirds  of  each  branch  of  the  general   assembly,  after  the  same  shall 
have   been  read   three  times  on  three  separate  days  in  each  respective 
house,  then,  and  not  otherwise,  the  same  shall  become  a  part  of  this 
constitution.* 

We  the  underwritten  delegates  of  the  people  of  the  State  of  Georgia, 
chosen  and  authorized  by  them  to  revise,  alter,  or  amend  the 
powers  and  principles  of  their  government,  do  declare,  ordain,  and 
ratify  the  several  articles  and  sections  contained  in  the  six  pages 
hereunto  prefixed,  as  the  constitution  of  this  State  ;  and  the  same 
shall  be  in  operation  from  the  date  hereof. 

In  testimony  whereof,  we,  and  each  of  us  respectively,  have  here- 
unto set  our  hands,  at  Louisville,  the  seat  of  government,  this 
thirtieth  day  of  May,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  ninety-eight,  and  in  the  twenty-second  year  of  the 
independence  of  the  United  States  of  America;  and  have  caused 
the  great  seal  of  the  State  to  be  affixed  thereto. 

*  There  appears  to  be  no  established  usage  in  the  anthentication  of  such  acts  ;  at 
least  as  to  the  signing,  dating,  and  certification.    The  different  modes  heretofore 
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RESOLUTIONS. 

162.  Resolutions  having  in  view  to  alter  the  State  constitution.  Proposing  a 
popular  vote  for  the  call  of  a  convention  to  diminish  the  number  of  senators  and  re- 
presentatives, [1821,  vol.  iv.  8  of  Res.] — Inviting  a  vote  by  the  people,  of  "conven- 
tion" or  "  no  convention,"  for  the  exclusive  purpose  of  altering  the  3d  and  7th  sec- 
tions of  the  1st  art.  so  as  to  reduce  and  equalize  the  representation  in  both  branches, 
[1826,  ib.  74.] — To  the  same  effect,  proposing  the  question  of  "  reduction"  or  "no 
reduction,"  [1829,  ib.  149.] — Inviting  a  response  to  the  question  of  annual  or  biennial 
sessions,  [1833,  pam.  372.] 

Resolutions  referring  to  the  constitution  of  the  United  States.  Agreeing  with 
Pennsylvania,  so  to  alter  the  constitution  of  the  United  States  as  to  deny  to  congress 
the  power  of  incorporating  any  bank  out  of  the  District  of  Columbia,  [1822,  vol.  iv. 
23  of  Res.] — Requesting  the  people  of  Georgia  at  the  next  general  election,  to  say, 
by  the  word  "  people"  or  "  legislature,"  whether  they  wish  the  electors  of  presi- 
dent and  vice  president  to  be  chosen  thereafter  by  the  people,  or  as  theretofore,  by 
the  legislature,  [1823,  ib.  27.] — Dissenting  from  the  amendment  proposed  by  Louisi- 
ana, to  extend  the  presidential  term  to  six  years,  and  to  render  that  office  afterwards 
ineligible;  and  concurring  with  Missouri  in  retaining  the  election  of  president  and 
vice  president  uniformly  throughout  the  United  States  to  the  people  by  a  direct  vote, 
so  that  it  may  in  no  case  devolve  on  the  house  of  representatives:  provided  the 
rights  of  State  sovereignty  be  duly  retained,  [1829,  ib.  139.] — Plan  of  a  southern 
convention,  [1832,  pam.  245.] — Application  to  congress  for  the  call  of  a  convention 
to  amend  the  constitution,  as  to  the  principle  of  direct  protection  of  domestic  industry, 
and  a  system  of  Federal  taxation,  [1832,  pam.  249.] 

First  citation,  Tossels' case,  [1830,  pam.  282.] — Second  citation,  The  mission- 
aries, [1831,  pam.  259.]  —  Third  citation,  Graves'  case,  [1834,  pam.  337.] 

Resolution  instructing  the  Georgia  senators  in  congress  to  vote  for  expunging 
from  the  journals  of  that  body,  its  resolution  of  March  28,  1834,  declaring  "  That 
the  President,  in  the  late  executive  proceedings  in  relation  lo  the  public  revenue, 
has  assumed  upon  himself  authority  and  power  not  conferred  by  the  constitution^  and 
laws,  but  in  derogation  of  both."     [Dec.  1834.     Pam.  298.] 


STATUTE  OF  FRAUDS. 


Parol  leases 
and  interest 
of  freehold 
shall  have 
the  force  of 
estates  at 
will  only. 


29th  Charles  II.     Ch.  3. 
An  Act  for  prevention  of  Frauds  and  Perjuries. 

163.  Sec.  I.  For  prevention  of  many  fraudulent  practices,  which 
are  commonly  endeavored  to  be  upheld  by  perjury,  and  subornation 
of  perjury :  Be  it  enacted,  tipc.  That  from  and  after  the  24th  day  of 
June,  which  shall  be  A.  D.  1677,  all  leases,  estates,  interests  of  free- 
hold, or  terms  of  years,  or  any  uncertain  interest  of,  in,  or  out  of  any 
messuages,  manors,  lands,  tenements,  or  hereditaments,  made  or  created 
by  livery  and  seisin  only,  or  by  parol,  and  not  put  in  writing,  and 
signed  by  the  parties  so  making  or  creating  the  same,  or  their  agents 
thereunto  lawfully  authorized  by  writing,  shall  have  the  force  and  effect 
of  leases  or  estates  at  will  only,  and  shall  not  either  in  law  or  equity  be 
deemed  or  taken  to  have  any  other  or  greater  force  or  effect ;  any  con- 
sideration for  making  any  such  parol  leases  or  estates,  or  any  former 
law  or  usage  to  the  contrary  notwithstanding. 


164.    Sec.  II.      Except  nevertheless  all   leases  not 


exceeding 


the 


pursued,  are  almost  as  numerous  as  the  acts  themselves  ;  but  by  the  resolution  of 
16th  Dec.  1811,  [Vol.  III.  1089,]  the  opinion  is  expressed,  "that  the  governor's 
signature  is  not  intended  in  the  passage  of  any  bill  upon  which  both  houses  had 
exercised  their  constituti  inal  right  of  two-thirds,""  and  adopting  as  a  rule  in  future, 
"  That  when  an  alteration  or  amendment  to  the  constitution  has  passed  during  one 
session  of  the  legislature,  the  same  bill,  with  the  seal  of  state  thereunto  affixed, 
shall  be  introduced  for  its  final  passage  at  the  next,  and  that  no  other  bill  be  received 
in  lieu  thereof." 
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term  of  three  years  from  the  making  thereof,  whereupon  the  rent  re-  Exceptieases 
served  to  the  landlord,  during  such  term,  shall   amount  unto  two-third  jS  thre|d" 
parts  at  least  of  the  full  improved  value  of  the  thing  demised.  years,  &c. 

165.  Sec.  III.     And  moreover,  that  no  leases,  estates,  or  interests,  No  leases  or 
either  of  freehold  or  terms  of  years,  or  any  uncertain  interest,  not  being  freehold  shall 
copyhold,  or  customary  interest,  of,  in,  to,  or  out  of  any  messuages,  be  granted  by 
manors,  lands,  tenements,  or  hereditaments,  shall  at  any  time  after  the 

said  24th  day  of  June,  be  assigned,  granted,  or  surrendered,  unless  it 
be  by  deed,  or  note  in  writing,  signed  by  the  party  so  assigning,  grant- 
ing, or  surrendering  the  same,  or  their  agents,  thereunto  lawfully  au- 
thorized by  writing,  or  by  act  and  operation  of  law. 

166.  Sec.  IV.*     No  action  shall  be  brought  whereby  to  charge  any  Promises  and 
executor  or  administrator  upon  any  special  promise,  to  answer  damages  byrparoinby 
out  of  his  own  estate  ;  or  whereby  to  charge  the  defendant  upon  any  executors 
special  promise  to  answer  for  the  debt,  default,  or  miscarriages  of  an-  tmtors. 
other  person;  or  to  charge  any  person  upon  any  agreement  made  upon  JjjJjjjJ 
consideration  of  marriage  ;  or  upon  any  contract  or  sale  of  lands,  tene-  Marriage. 
ments,  or   hereditaments,  or  any  interest   in  or  concerning  them ;  or  Agreements 
upon  any  agreement  that  is  not  to   be   performed  within   the  space  of  for  more  than 
one  year  from  the  making  thereof;  unless  the  agreement  upon  which 

such  action  shall  be  brought,  or  some  memorandum  or  note  thereof 
shall  be  in  writing,  and  signed  by  the  party  to  be  charged  therewith, 
or  some  other  person  thereunto  by  him  lawfully  authorized. 

167.  Sec.  V.     All  devises  and  bequests  of  any  lands,  or  tenements,  Devises  of 
devisable  either  by  force  of  the  statute  of  wills,  or  by  this  statute,  or  by  Induing, be 
force  of  the  custom  of  Kent,  or  by  force  of  the  custom  of  any  borough,  and  attested 
or  any  other  particular  custom,  shall  be  in  writing,  and  signed   by  the  nesses.    W1 
party  so  devising  the  same,  or   by  some  other  person  in   his  presence, 

and  by  his  express  directions,  and  shall  be  attested  and  subscribed  in 
the  presence  of  the  said  devisor  by  three  or  four  credible  witnesses,  or 
else  they  shall  be  utterly  void,  and  of  none  effect. 

168.  Sec.  VI.  And  moreover,  no  devise  in  writing  of  lands,  tene-  How  wills 
ments,  or  hereditaments,  or  any  clause  thereof,  shall  at  any  time  be  vocable/6 
revocable,  otherwise  than  by  some  other  will  or  codicil   in  writing,  or 

other  writing  declaring  the  same,  or  by  burning,  cancelling,  tearing, 
or  obliterating  the  same,  by  the  testator  himself,  or  in  his  presence, 
and  by  his  directions  and  consent;  but  all  devises  and  bequests  of  lands 
and  tenements  shall  remain  and  continue  in  force  until  the  same  be 
burnt,  cancelled,  torn,  or  obliterated  by  the  testator,  or  his  directions, 
in  manner  aforesaid,  or  unless  the  same  be  altered  by  some  other  will 
or  codicil  in  writing,  or  other  writing  of  the  devisor,  signed  in  the 
presence  of  three  or  four  witnesses,  declaring  the  same,  any  former 
law  or  usage  to  the  contrary  notwithstanding. 

169.  Sec.  VII.    All  declarations  or  creations  of  trusts  or  confidences  Aiideciara- 
of  any  lands,  tenements,  or  hereditaments,  shall   be  manifested  and  tlonsoftrusts 
proved  by  some  writing  signed  by  the  party,  who  is  by  law  enabled  to  sh^! be  in 
declare  such  trust,  or  by  his  last  will  in  writing,  or  else  they  shall  be 

utterly  void  and  of  none  effect. 

170.  Sec.  VIII.      Provided  always,  that   where   any   conveyance  Trusts  by  im- 
shall  be  made  of  any  lands  or  tenements  by  which  a  trustor  confidence  j^excep^ 
shall  or  may  arise  or  result  by  the  implication  or  construction  of  law,  ted« 

or  be  transferred  or  extinguished  by  an  act  or  operation  of  law,  then, 
and  in  every  such  case,  such  trust  or  confidence  shall  be  of  the  like 
force  and  effect  as  the  same  would  have  been  if  this  statute  had  not 

*  The  clause  which  occurs  here,  and  in  many  of  the  succeeding  sections,  fixing, 
after  the  24th  of  June,  1677,  for  the  commencement  of  the  operation  of  the  act,  is 
omitted. 
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been  made  ;  any  thing  hereinbefore  contained  to  the  contrary  notwith- 
standing. 
Assignments       171.  Sec.  TX.     All   grants   and   assignments  of  any  trust  or  confi- 
beVn  wrSini.  dence,  shall   likewise   be  in  writing,  signed   by  the  party   granting  or 
assigning  the  same  by  such  last  will  or  devise,  or  else  shall  likewise  be 
utterly  void  and  of  none  effect. 
Lands,  &c.         172.  Sec.  X.     It  shall   and  may  be  lawful  for  every  sheriff,  or  other 
to^xeculions  officer,  to  whom  any  writ  or  precept  is  or  shall   be  directed,  at  the  suit 
against         0f  ar)y  person  or  persons,  of,  for,  and  upon  any  judgment,  statute,  or 
trust.  recognizance,   hereafter  to   be  made,  or  had,  to  do,  make,  and  deliver 

execution  unto  the  party  in  that  behalf  suing,  of  all  such  lands,  tene- 
ments, rectories,  tithes,  rents,  and  hereditaments,  as  any  other  person 
or  persons  be  in  any  manner  of  wise  seized   or  possessed,  or  hereafter 
shall  be  seized  or  possessed  in  trust  for  him  against  whom  execution  is 
so  sued,  like  as  the  sheriff  or  other  officer  might  or  ought  to  have  done, 
if  the  said  party  against  whom  execution  hereafter  shall  be  so  sued, 
had   been  seized  of  such   lands,   tenements,  rectories,  tithes,  rents,  or 
other  hereditaments,  of  such  estate  as  they  be  seized  of  in  trust  for  him 
And  held  free  at  the  time  of  the  said  execution  sued;  which  lands,  tenements,  recto- 
brancesofthe  ries.  tithes,  rents,  and  other  hereditaments,  by  force  and  virtue  of  such 
person  who    execution,  shall  accordingly  be  held  and  enjoyed,  freed  and  discharged 

was  seized  in  . '  n  ■> 

trust.  from  all  incumbrances  of  such  person  or  persons  as  shall  be  so  seized 

or  possessed  in  trust  for  the  person  against  whom  such  execution  shall 

Trust  estate  be  sued.     And   if  any  cestui/  que  trust   hereafter   shall   die,  leaving  a 

sets  in  the     trust  in  fee  simple  to  descend  to  his  heir,  there,  and  in  every  such  case, 

heirsSoffthe   sucn  trust  shall   be  deemed  and   taken,  and   is  hereby  declared  to   be 

testuyque      assets  by  descent,  and  the  heir  shall  be  liable  to,  and  chargeable  with 

the  obligation  of  his  ancestors  for  and  by  reason  of  such  assets,  as  fully 

and  amply  as  he  might  or  ought  to  have  been,  if  the  estate  in  law  had 

descended  to  him  in  possession  in  like  manner  as  the  trust  descended  ; 

any  law,  custom,  or  usage  to  the  contrary  in  any  wise  notwithstanding. 

But  no  heir        173.  Sec.  XL     Provided  always,  that  no  heir  that  shall   become 

shall  become      i  i  i       i  c  i  i  •      i  i 

•chargeable     chargeable  by  reason  ol  any  estate  or  trust  made  assets  in  his  hands 
own  estate  by  ^Y  trns  law,  shall  by  reason  of  any  kind  of  plea,  or  confession  of  the 
reason  of  this  action,  or  suffering  judgment  by  nient  dedire,  or  any  other  matter,  be 
chargeable  to  pay  the  condemnation  out  of  his  own  estate  ;  but  exe- 
cutions shall  be  sued  of  the  whole  estate  so  made  assets  in  his  hands 
by  descent,  in  whose   hands  soever  it  shall  come,  after  the  writ  pur- 
chased, in  the  same  manner  as  it  is  to  be  at,  and   by  the  common  law, 
where  the  heir  at  law,  pleading  a  true  plea,  judgment  is  prayed  against 
him  thereupon ;  any  thing  in  this  present  act  contained  to  the  contrary 
notwithstanding. 
Estates  for         174.  Sec.  XII.     And  for  the  amendment  of  the  law  in  the  particu- 
another  shall  lars  following ;  Be  it  further  enacted,  S?c.  That  from  henceforth  any 
bo  devisable,  estate  pur  aider  vie   shall   be  devisable  by  will  in  writing,   signed  by 
the   party  so  devising   the  same,  or   by  some  other   person   in   his  pre- 
sence, and   by  his  express  directions,  attested  and   subscribed  in   the 
and  shall  be   presence  of  the  devisor  by  three  or  more  witnesses ;  and   if  no  such 
heir's9 hands6,  devise  thereof  be  made,  the  same  shall  be  chargeable  in  the   hands  of 
and  where     the  heir,  if  it  shall  come  to  him  by  reason  of  a  special  occupancy,  as 
special  occu-  assets  by  descent,  as  in  case  of  lands  in  fee  simple ;  and  in  case  there 
to  tbe'execa"  De  no  sPecial  occupant  thereof,  it  shall  go  to  the  executors  or  adminis- 
to«.  trators  of  the  party  that  had   the  estate  thereof  by  virtue  of  the  grant, 

and  shall  be  assets  in  their  hands. 

[Sec.  XIII.  XIV.  XV.  and  XVI.  direct,  that  judgments  shall  be 
dated,  and  they  shall  bind  lands  from  such  date,  and  personal  property 
from  the  delivery  of  the  execution  to  the  sheriff. — Superseded  by  the 
provisions  of  our  judiciary  law.] 
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175.  Sec.  XVII.     No  contract  for  the  sale  of  goods,  wares,  and  Contracts  for 
merchandise,  for  the  price  of  ten  pounds  sterling,  or  upwards,  shall  be  forleio  pSda 
allowed   to  be  good,  except  the  buyer  shall  accept  part  of  the  goods  so  or  more, 
sold,  and   actually  receive  the  same,  or  give   something   in   earnest  to 
bind  the  bargain,  or  in  part  of  payment,  or  that  some  note  or   memo- 
randum in  writing  of  the   said    bargain   be   made  and   signed   by  the 
parties  to   be  charged   by  such  a  contract,  or   their   agents  thereunto 
lawfully  authorized. 

Sec.  XVIII.     [Relates  to  recognizances  in   the  nature  of  statutes 
staple. — Not  allowed  by  the  judicial  acts  of  this  State.] 

J76.  Sec.  XIX.  And  for  prevention  of  fraudulent  practices,  in  set-  Nuncupative 
ting  up  nuncupative  wills,  which  have  been  the  occasion  of  much  per- 
jury :  Be  it  enacted,  fyc.  That  no  nuncupative  will  shall  be  good, 
where  the  estate  thereby  bequeathed  shall  exceed  the  value  of  thirty 
pounds,  that  is  not  proved  by  the  oaths  of  three  witnesses*  (at  the  least) 
that  were  present  at  the  making  thereof;  nor  unless  it  be  proved  that 
the  testator,  at  the  time  of  pronouncing  the  same,  did  bid  the  persons 
present,  or  some  of  them,  bear  witness  that  such  was  his  will,  or  to  that 
effect;  nor  unless  such  nuncupative  will  were  made  in  the  time  of 
the  last  sickness  of  the  deceased,  and  in  the  house  of  his  or  their  habi- 
tation or  dwelling,  or  where  he  or  she  hath  been  resident  for  the  space 
often  days,  or  more,  next  before  the  making  of  such  will,  except  where 
such  person  was  surprised  or  taken  sick,  being  from  his  own  home, 
and  died  before  he  returned  to  the  place  of  his  or  her  dwelling. 

177.  Sec.  XX.     After  six  months  passed  after  the  speaking  of  the  Nuncupative 
pretended  testamentary  words,  no  testimony  shall   be  received  to  prove  reduced^ 
any  will  nuncupative,   except   the    said  testimony,   or  the  substance  writing- 
thereof,  were  committed  to  writing  within  six  days  after  the  making  of 

the  said  will. 

178.  Sec.  XXI.     No  letters  testamentary,  or  probate  of  any  nuncu-  Probate  of 
pative  will,  shall  pass  the  seal  of  any  court,  till   fourteen  days  at  least  wi"is.upa  lve 
after  the  decease  of  the  testator  be  fully  expired  ;  nor  shall  any  nuncu- 
pative will   be  at  any  time  received  to  be  proved,  unless  process  have 

first  issued  to  call  in  the  widow,  or  next  of  kindred  to  the  deceased,  to 
the  end  they  may  contest  the  same,  if  they  please. 

179.  Sec.  XXII.     No  will  in  writing  concerning  any  goods  or  chat-  H?w  written 
tels,  or  personal  estate,  shall  be  repealed,  nor  shall  any  clause,  devise,  sonaity  may" 
or  bequest  therein,  be  altered  or  changed  by  any  words,  or  will  by  word  berevoked. 
of  mouth  only,  except  the  same  be  in  the  lifetime  of  the  testator  com- 
mitted to  writing,  and  after  the  writing  thereof,  read  unto  the  testator, 

and   allowed  by  him,  and  proved  to  be  so  done   by  three  witnesses  at 
the  least. 

180.  Sec.  XXIII.     Provided  always,  that  notwithstanding  this  act,  Soldiers  and 
any  soldier  being  in  actual  military  service,  or  any  mariner  or  seaman  SSslMept- 
being  at  sea,  may  dispose  of  his  movables,  wages,  and  personal  estate,  ed- 

as  he  or  they  might  have  done  before  the  making  of  this  act.f 

Sec.  XXIV.     [Saves  the  jurisdiction  of  the  archbishops'  and  other 
ecclesiastical  courts.] 

181.  Sec.  XXV.     And   for  the  explaining  one  act  of  this  present  gw  ^ij^ 
parliament,  entitled   "  An  Act  for  the  better  settling  of  Intestates'  Es-  io.'  '     ap' 
tates ;"  Be  it  declared,  That  neither  the  said  act,  nor  any  thing  therein  ^mpeiilbie01 
contained,  shall   be  construed  to  extend  to  the  estates  of  feme  coverts  tomakedis- 
that  shall  die  intestate,  but  that  their  husbands  may  demand  and  have  the  penpal 

estates  of 
*  Which  must  be  such  as  are  admissible  in  trials  at  common  law.  4  &  5  Ann,  c.  16.  *  eir  wlves" 
t  The  effects  of  officers  or  soldiers  dying  in  the  service  of  the  United  States  are 
to  be  inventoried  and  sent  to  the  war  department,  for  the  use  of  their  legal  repre- 
sentatives.    [See  1  Grayd.  Appendix  155.    2  Grayd.  18.] 
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administration  of  their  rights,  credits,  and  other  personal  estates,  and 
recover  and  enjoy  the  same  as  they  might  have  done  before  the  making 
of  the  said  act.* 

25th  George  II. — 13th  and  27th  Eliz. 

Abstract  of  the  Act  of  25th  Geo.  II.  Ch.  6,  explanatory  of  the  fore- 
going.— [See  Rob.  on  Frauds,  474.] 

Legatees  are  182.  Sec.  ]  st.  Reciting  that  doubts  had  arisen  who  were  to  be 
witness6  to  deemed  legal  witnesses  within  the  meaning  of  the  foregoing  act,  enacts, 
wills  but      tnat  if  any  person  shall  attest  the  execution  of  any  will  or  codicil,  to 

tn6ir  Ic^elcics  • 

void.  "  '  whom  any  beneficial  devise,  legacy,  estate,  interest,  or  gift,  or  appoint- 
ment of  or  affecting  any  real  or  personal  estate,  except  charges  on 
real  estate,  (for  payment  of  debts,)  such  devise,  &c.  shall  be  void  as 
respects  such  devisee  ;  and  he  shall  be  admitted  as  a  witness. 

Or  if  he  has        |§3      Qr   if  (sec#  3  \  anv  legacy  shall   be  given  to  a  subscribing 

been  paid  or        .  /     1      1  1  1  1  \  iir  • 

has  refused   witness,  (whether  charged  on  real  estate  or  not,)  and  before   he  gives 
is  competent  ms  testimony,  he  "  shall  have  been  paid,  or  have  accepted,  or  released, 
or  shall  have  refused  to  accept,  such  legacy  or   bequest,  upon  tender 
made  thereof,"  he   shall  be   a  competent  witness  :  Or  if  (sec.  5.)  he 
should  die  before  such  acceptance  or  refusal,  his  attestation  to  the  will 
shall  be  held  valid  :  And  (sec.  4.)  in  case  of  such  acceptance  of  the 
legacy,  he  shall  retain  it  whether  the  will  is  established  or  not ;  and  in 
case  of  refusal,  he  shall  be  for  ever  barred.     And   shall   not  (sec.  7.) 
after  having  testified,  receive  the  same,  or  any  benefit  thereof,  or  com- 
pensation therefor,  on  any  pretence  whatsoever. 
The  interest        184.     And   (sec.  2.)  where  any  creditor  whose  debt  is  charged  on 
goto6  l°rS    the  real  estate  is  a  subscribing   witness,  he  shall   be  allowed  to  testify 

notwithstanding, 
their  credit         185.     But  (sec.  6.)  the  credit  of  every  such  witness,  under  all  the 
only.  circumstances  of  the  case,  shall   be  subject  to  the  consideration  of  the 

court  or  jury  as  in  other  cases. 

18G.  Sec.  8  and  9.  Relate  to  possession  under,  or  contest  of  wills, 
previous  to  6th  May,  1751.  Sec.  JO  and  11  declare  that  the  act  shall 
extend  to  any  of  the  American  colonies,  where  by  act  of  assembly  or 
by  usage  the  statute,  29th  Charles  II.  is  received  as  law,  or  the  attesta- 
tion and  subscription  of  witnesses  are  made  necessary  to  the  validity 
of  devises  of  real  estate. 

Abstract  of  the  13M  and  27th  Eliz.  against   Conveyances  to  defraud 

Creditors  and  Purchasers. 

Bonds,  ex-         137.     The   ]  3th  Eliz.   chap.  5th,f  for  the  protection  of  creditors, 

editions   otc.  ±  ?  i  * 

to  defraud     enacts,  that  every  conveyance  of  real  or  personal  estate   by  writing  or 

aseagainsVt°ld  otherwise,  and   every  bond,  suit,  judgment,  and   execution,   that   shall 

such  credi-     be  had  or  made  to  delay  or  defraud  creditors  and  others  of  their  debts 

and  other  rights,  shall  be  void  as  against  such  creditors,  &x.  and  them 

only.     But  that  the  act   shall   not  extend   to  any  conveyance  on   good 

consideration,  and  bona,  fide  to  persons  without  notice  of  the  fraud. 

tondXudes       188-    The  27th  Elizabeth,  chap.  4,t  for  the  protection  of  purchasers, 

purchasers,     enacts,  that  every  conveyance  of  real  estate,  with  the  intent  to  defraud 

against  such  an^   deceive   any  person  who  previously  or   afterwards  purchased  the 

purchasers,     same,  shall  be  void   as  against  such  other  purchasers,  and  them  only. 

*  And  see  Executors,  Administrators,  &c.     Sec.  107. 

f  For  the  words  of  these  statutes,  which  in  their  unmerciful  verbosity  exceed 
most  acts  even  of  that  period,  see  Bac.  Abr.  Fraud,  C. ;  Roberts  on  Fraudulent 
Conveyances,  2,  n. 
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But  the  act  shall  not  extend  to  any  conveyance  made  for  good  consid- 
eration, and  bona  fide. 

189.    And  (paragraph  5.)  if  any  person  shall  make  any  conveyance  clauses  of 
of  real  estate  with  any  clause  of  future  revocation  or  alteration  thereof  howCfar°n' 
at  his  pleasure,  and  shall  afterwards  bargain  or  convey  the  same  estate  fraudulent 
to  any  person  for  a  good  consideration,  (without  revoking  the  first  con- 
veyance,) this  first  conveyance  shall  be  void  as  relates  to  the  said 
estate,  and  as  against  the  second  purchasers,  and  all   claiming  under 
them  :  Provided  that  no  lawful  mortgage  made  bona  fide  upon  good 
consideration  shall  be  affected  by  that  act. 


HABEAS  CORPUS. 

190.  To  include  "  all  acts  relating  to  writs  of  habeas  corpus,"  as 
the  law  on  this  subject,  by  the  terms  of  it,  requires,*  would  be  to  devote, 
perhaps,  the  greater  part  of  the  volume  to  that  title  alone.  The  statute 
of  the  31st  of  Charles  II.  here  published,  extends  only  to  cases  of  ille- 
gal confinement  on  a  criminal  charge.  To  this  the  compiler,  after  a 
few  introductory  remarks,  has  prefixed  a  very  brief  outline  of  the  law 
as  to  the  other  uses  of  this  important  writ.  Thus  much  at  least  he 
feels  bound  to  do,  and  he  can  do  no  more  consistently  with  the  plan 
of  the  work. 

The  liberty  of  the  subject,  which  has  been  so  long,  and  at  some 
periods  so  justly  the  favorite  theme  of  British  lawyers  and  historians, 
may  be  defined,  for  the  present  purpose,  to  be  his  privilege  not  to  be 
imprisoned,  but  according  to  the  laws  of  the  land.  This  right  they 
claim  as  coeval  with  the  foundation  of  their  government,  or  at  least  to 
have  existed  from  a  very  high  and  indefinite  antiquity ;  magna  charta 
being  only  declaratory  of  the  common  law.  If  this  right  did  exist  in 
theory,  it  was  long  confined  for  the  most  part  to  the  higher  orders  of 
the  state,  the  people  at  large  enjoying  as  little  of  the  benefit  of  this  as 
of  any  other  law :  Being,  as  every  thing  else  then  was,  subject  to  every 
vicissitude  of  force,  fraud,  and  corruption,  it  never,  until  a  date  com- 
paratively modern,  deserved  the  name  of  a  settled  principle  of  govern- 
ment. From  the  great  charter,  which  is  the  earliest  record  we  have 
of  its  formal  recognition,  it  was  as  fluctuating  as  the  temper  of  the 
princes,  and  the  fortune  of  their  arms.  It  survived  the  outrages  of 
faction,  to  be  set  at  nought  by  absolute  despotism,  or  to  be  beckoned 
to  silence  by  a  lofty  prerogative.  And  whatever  of  the  practical  enjoy- 
ment of  this  right  was  left  by  an  unprincipled  bench,  was  afterwards 
perverted  by  the  wildest  fanaticism.! 

During  this  period  of  more  than  four  hundred  years,  from  magna 
charta  to  the  act  of  settlement  in  1688,  when  a  guarantee  of  personal 
liberty  for  the  first  time  assumed  the  dignity  even  of  an  unbiassed  act 
of  legislation,  there  occur  nearly  forty  statutes,  more  the  result  of  force 
than  of  compact,  to  which  it  is  not  here  necessary  even  to  refer.  If  the 
English,  with  a  parliament  municipally  omnipotent,  can  be  justly  said 
to  have  a  constitution,  it  takes  its  date  from  this  epocha.  In  the  period 
succeeding  this,  the  principles  of  civil  liberty  became  more  generally 
understood  than  they  ever  had  been  before,  and  more  perfectly  enjoyed 

*  See  title  "  Laws,"  Sec.  16. 

t  It  can  hardly  be  necessary  to  remind  the  most  cursory  reader  of  English  history 
of  the  contests  of  the  roses;  the  reigns  of  the  8th  Henry,  of  Elizabeth,  and  of 
Charles ;  of  the  profligacy  of  the  bench  while  dependent  on  the  crown ;  of  the 
character  of  the  commonwealth-times,  and  of  other  eras  here  referred  to. 
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than  they  ever  have  been  by  the  English  people  since.  It  was  in  this, 
the  best  age  of  English  liberty,  that  the  emigrants  to  America  trans- 
planted it  hither. 

191.  The  writ  of  habeas  corpus  ad  subjiciendum,  by  which  this 
right  is  practically  enforced,  is  a  very  ancient  writ  at  common  law, — 
Cro.  Car.  466,  2  Hale,  144-5, — though  it  appears  from  2  Mod.  198, 
and  many  other  cases,  that  until  the  time  of  James  I.  it  was  used 
almost  exclusively  for  the  benefit  of  privileged  persons. 

192.  But  besides  this  writ,  which  goes  for  no  other  purpose  but  to 
inquire  into  the  cause  of  imprisonment,  there  are  several  others  not 
within  the  purview  of  31  Charles  II.  which  are  frequently  used  in 
England,  and  some  of  which  may  be  used  here  for  other  purposes ; 
and  are  distinguished  from  each  other  by  their  subject  matter. 

193.  These  are  1st,  the  writ  of  habeas  corpus  ad  faciendum  et 
recipiendum,  or  as  it  is  more  commonly  called,  cum  causa,  which 
issues  in  favor  of  a  person  who  is  sued  and  imprisoned  in  a  civil  action 
in  some  inferior  jurisdiction,  and  is  desirous  to  remove  the  cause  into 
a  superior  court."  In  such  case  the  record  of  the  cause  is  removed 
by  certiorari,  and  the  body  of  the  prisoner  by  this  writ.6  I  am  not 
aware  of  any  case  likely  to  arise  under  the  judicial  system  of  this  State, 
as  at  present  constituted,  where  this  writ  would  apply.  But  if  an 
inferior  court  should  proceed  against  the  law,  in  any  matter  of  which 
the  superior  court  has  exclusive  cognizance,  and  therein  should  com- 
mit a  person  to  prison,  he  may  be  discharged  by  this  writ.c  2d-  Ha- 
beas corpus  ad  respondendum.  3d.  Habeas  corpus  ad  satisfaciendum. 
These  two  writs  are  allowed  in  England  for  removing  prisoners'*  from 
one  to  another  of  their  multiplied  jurisdictions  ;'  the  former  to  charge 
him  with  bail  process,-^  the  latter  to  take  him  in  execution;5,  and  this, 
as  Sir  William  Blackstone  says,  [3  Comm.  129.]  for  the  more  easy 
administration  of  justice.  Many  of  the  courts  in  England  have  their 
peculiar  prisons  and  ministerial  officers ;  and  a  person  while  in  the 
prison,  or  in  the  custody  of  the  officers  of  one  of  these  courts,  cannot 
be  arrested  by  the  process  of  another,  unless  brought  into  such  other 
court  by  habeas  corpus  for  that  purpose/1  But  as  all  persons  legally 
imprisoned  in  this  State  are  in  the  county  jail,  a  prison  common  to 
the  authority  of  all  the  courts,  and  are  in  the  custody  of  an  officer 
subject  to  the  committing  process  of  every  magistrate  known  to  our 
law,  these  writs  are  never  heard  of  in  practice.  Whether  a  prisoner 
in  the  custody  of  a  city  marshal  can  be  charged  in  mesne  process  or 
in  execution  by  a  sheriff,  or  vice  versa,  without  a  habeas  corpus,  has 
probably  not  been  decided  in  this  State  since  the  recent  establishment 
of  our  city  courts.  As  to  the  allowance  of  a  hab.  corp.  by  a  State  court 
for  a  prisoner  confined  by  the  authority  of  the  United  States,  I  am 
referred  to  5  Benney,  512;  9  Johns.  Rep.  239.  Bail  may  by  this  writ 
(ad  respond.)  bring  up  their  principal  from  another  prison,  and  sur- 
render him;  on  which  he  is  immediately  committed  until  hab.  corp. 
comes  from  the  former  court  to  remand  him  back.*  Where  a  prisoner 
is  removed  to  be  charged  with  another  action,  the  first  plaintiff  pro- 
ceeds nevertheless  in  the  court  where  he  began.  Barnes,  3S4.  Defen- 
dant cannot  be   removed   into   a  superior   court  to   be  charged   with 

a  12  Mod.  666.     1  Mod.  235.     2  Mod.  19S.     Salk.  352,  pi.  13.     6  Bac.  603. 

b  2  Hale,  210,211.     Salk.  352. 

c  1  Mod.  235,  quoting  2  Barnes,  19,  178-9,  180,  300. 

d  Dyer,  296,  pi.  24—307,  pi.  68.     1  Wills.  248.     1  Str.  641.     1  Burr,  339. 

e  I  have  enumerated  as  many  as  thirty-eight  of  these. 

f  For  he  may  be  served  with  declaration  without  removal. 

*  Dver,  197  a  249,  pi.  84,  296,  307.     2  Mod.  198. 

h  1  Salk.  349.     lb.  351,  pi.  10.  «    1  Wills.  248.     1  Str.  641.     1  Burr,  339. 


HABEAS  CORPUS.  921 

another  action  for  the  same  cause.  Cowp.  116.  If  the  prisoner  is  re- 
moved to  be  charged  in  execution  on  several  judgments,  there  must  be 
a  hah.  corp.  for  each.  2  Barnes,  179. 

194.  4.  Habeas  corpus  ad  prosequendum,  which  issuee  to  bring  up 
a  person  to  prosecute  ;  or  5.  Hah.  corp.  ad  deliberandum,  to  be  prose- 
cuted criminally,*  in  the  proper  county  ;  or  6.  Hah.  corp.  ad  testifi- 
candum,, to  testify,  either  in  a  civil*  or  criminal"1  cause.  By  these  writs 
the  courts  in  England  frequently  direct  their  own  officers  to  bring  up 
prisoners  from  their  own  peculiar  prisons.  (Salk.  359.)  Our  courts 
have  not  in  general  considered  a  writ  necessary  in  such  cases,  and  they 
are  not  in  practice.  I  recollect  but  one  instance,  which  was  that  of  a 
testificandum.  The  usage  is  to  send  the  sheriff  for  the  prisoner,  if  in 
the  same  county,  by  a  verbal  direction  from  the  bench.  Among  other, 
and  perhaps  better  reasons  for  this  practice,  may  be  this,  that  a  prisoner 
in  the  custody  of  its  own  officer  is  considered  to  be,  like  the  officers 
themselves,  always  present  in  court.  [Per  Justice  Dennisson,  2  Burr, 
1051-2.]  But  where  the  prisoner  is  confined  on  civil  process  in 
another  circuit  or  county,  or  as  before  suggested,  in  the  prison  of  a 
corporation,71  or  of  an  United  States'  jurisdiction,  this  reason  at  least 
will  not  apply  :  And  as  such  case  is  not  provided  for  by  the  following 
act,  a  hah.  corp.  at  common  law  may  be  necessary. 

195.  7.  The  great  writ  of  habeas  corpus  ad  subjiciendum.  The 
purpose  of  this  writ  is  to  inquire  into  the  lawfulness  of  the  imprison- 
ment complained  of.  But  the  act  of  31  Char.  II.  relates  only  to  cases 
where  the  prisoner  is  confined  for  some  criminal  or  supposed  criminal 
matter.  The  variety  of  other  cases  of  unlawful  confinement  that  may 
occur  in  the  multiplied  relations  of  society  can  be  easily  imagined. 
In  1757  a  bill  was  brought  into  parliament  to  extend  the  provisions  of 
the  statute  to  all  other  cases  of  illegal  confinement.  It  passed  the 
commons,  but  was  thrown  out  by  the  house  of  lords.  While  the  bill 
was  before  the  lords,  ten  questions  were  propounded  to  the  judges  with 
the  view  of  ascertaining  the  extent  and  operation  of  the  statute,  31  Ch. 
II.  and  how  the  law  stood  previously.  Their  answers  are  of  course 
interesting  and  important  to  show  how  the  law  stands  as  to  cases  not 
embraced  by  that  statute.  / 

To  the  first  question  the  ten  judges  answered  unanimously  that  in 
cases  not  within  the  act  of  31  Ch.  II.  writs  of  habeas  corpus  subjicien- 
dum ought  not  to  issue  of  course  but  upon  probable  cause  supported  by 
affidavit. 

To  the  second,  also  unanimously,  that  such  writs  may  in  such  cases 
issue  in  the  vacation  by  fiat  from  a  judge  of  the  court  of  king's  bench. 
One  of  them  adding  "returnable  before  himself." 

The  third  question  was  waived  at  the  request  of  the  judges. 

Their  answers  to  the  fourth  question  go  to  show  the  commencement 
of  the  practice  of  issuing  these  writs  in  vacation. 

To  the  fifth  they  answered,  that  at  the  common  law  and  before  the 
statute  the  judges  were  not  bound  to  issue  such  writs  in  time  of  vaca- 
tion :  Eight  concurred  in  this  opinion  ;  one  contra,  and  one  indefinite. 
Two  of  the  judges  extended  their  answer  to  the  present  time.  One  of 
these  (Adams)  holding  that  the  judges  are  now  bound  to  issue  such 
writs  in  vacation  ;  the  other  (Wilmot)  that  they  are  not. 

k  3  Burr,  1440.  3  Kib.  566,  568,  785.  2  Vent.  314.  2  Str.  848.  2  Heath,  37. 
Kel.  4. 

1    2  Doug.  419.     Fortes.  896.     Cowp.  672. 

m  3  Burr,  1440. 

The  references  in  italics,  here  and  elsewhere,  are  to  books  that  I  have  not  got; 
and  of  course  are  given  at  second  hand. 

71  See  1  Mod.  20,  as  to  local  actions. 
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In  answer  to  the  sixth  question,  they  all  concur  that  they  were  not 
bound  to  make  them  returnable  immediate — two  of  them  further  observ- 
ing that  they  might  make  them  returnable  thus  or  to  the  next  term. 
As  to  whether  the  judges  can  enforce  obedience  to  them  when  made 
returnable  immediate,  six  think  they  have  no  power  whatever ;  four, 
that  they  have  none  in  vacation. 

To  the  seventh  they  answer,  [dissentient  Smyth,)  that  if  before  the 
statute  a  judge  had  refused  to  grant  such  writ,  the  prisoner  had  no 
remedy  against  him. 

To  the  eighth  they  all  answer,  that  before  the  statute  the  party 
might  have  stood  out  an  alias  and  pluries  hab.  cor  p.  All  but  two  of 
them  adding,  that  at  this  time  the  court  will  by  attachment  enforce 
obedience  to  the  first  writ  returnable  immediate  t  whether  it  be  at  com- 
mon law,  or  under  the  statute. 

To  the  ninth  they  all  answer,  that  the  statute  31  Ch.  II.  does  not 
relieve  against  any  cases  of  imprisonment  or  restraint  whatsoever  except 
cases  of  commitment  for  criminal  or  supposed  criminal  matters. 

In  answer  to  the  tenth  they  all  except  one,  hold  that  as  to  cases  out 
of  the  statute,  they  (the  judges)  are  not  so  bound  by  the  return  to  the 
writ  but  that  they  may  discharge  the  prisoner  if  it  should  appear  by  the 
most  manifest  proof  that  his  detainer  is  most  unwarrantable  and  in 
direct  violation  of  law.  Four  of  them  however  proceed  further  to  say 
in  substance  that  by  this  proof  they  mean  the  finding  of  a  jury,  or  the 
decision  on  demurrer  of  an  action  for  a  false  return.  If  in  this  action 
the  return  should  be  falsified,  a  second  or  alias  hab.  corp.  would  then 
issue,  which  would  be  enforced  by  attachment.  [See  6  Bac.  Abr. 
Dublin  ed.  1793,  602.] 

196.  The  following  are  some  of  the  cases  in  which  the  writ  at  com- 
mon  law  has  issued.  For  a  young  lady  decoyed  away  from  her  father.0 
For  a  wife  confined  by  her  husband.*  At  the  instance  to  have  his  wife 
brought  up  who  is  in  the  custody  of  some  other  person,3  although  there 
may  be  articles  of  separation  between  them,  but  not  to  put  her  in  his 
possession/  And  if  she  is  so  confined  that  she  cannot  make  affidavit, 
the  writ  shall  go  without  affidavit  to  bring  her  up  that  she  may  make 
it/  At  the  instance  of  a  father  for  his  son  in  the  custody  of  his  aunt/ 
and  at  the  instance  of  a  father  for  his  daughter  aged  18,  who  was  a 
kept  mistress."  Where  it  was  alleged  that  the  prisoner  was  mad,  the 
court  ordered  an  inspection,  by  her  nearest  relation,  her  attorney,  and 
a  physician  ;  and  also  judged  from  its  own  view  in  court/ 

197.  The  writ,  whether  under  the  statute  or  at  common  law,  must 
be  directed  to  whoever  has  the  person  in  confinement,  whether  it  be  an 
officer  or  a  private  person/  It  runs  into  any  county  and  into  any  pecu- 
liar jurisdiction/  It  must  not  be  in  the  disjunctive  as  to  the  sheriff  or 
jailer/  If  directed  to  the  sheriff  of  A.  who  before  the  return  ceases  to 
be  sheriff',  he  and  his  successor  should  join  in  the  return  ;  the  first, 
stating  that  he  has  had  the  body  and  delivered  it  to  his  successor;  and 
the  new  sheriff"  must  return  the  present  situation  of  the  prisoner.6  It 
is  no  excuse  for  not  bringing  up  a  prisoner  that  he  did  not  tender  the 
fees,   but  the  court  will  not  turn  him  over  until   the  jailer's   fees  are 

0  1  Burr,  606.  v  2  Lev.  12S. 
i    1  Str.  444.     1  Burr,  542.     4  Burr,  1991. 

r  1  Burr,  542.     5  T.  R.  89. 

•  3  Keb.  433.     1  Burr,  631.     2  Burr,  1115. 

1  2  Str.  982.  «  3  Burr,  1434.  x  2  Burr,  1115. 
v  3  Bac.  9,  quoting  Godb.  44. 

*  Salk.  350,  pi.  8.  Cro.  Jac.  543.  2  Ral  Mr.  69.  Sid.  431.  Pol.  5,  54,  96. 
Latch.  160.     3  Keb.  279.     Cro.  Car.  176. 

«  Salk.  350.  pi.  7.     Ld.  Raym.  586,  618.  b   3  Bac.  10. 
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paid.0  Upon  the  return  of  the  habeas  corpus,  the  cause  of  the  impris- 
onment ought  to  appear  as  specifically  and  certainly  to  the  judges  be- 
fore whom  it  is  returned,  as  it  did  to  the  person  authorized  to  commit/* 
The  return  may  be  amended  before  it  is  filed.6  On  a  hob.  corp.  granted 
by  a  judge  in  vacation  returnable  immediate  before  himself  at  his  cham- 
bers, the  party  may  be  brought  into  court  in  term  time.-*'  Or  if  on  a 
writ  so  returnable,  is  brought  up  before  him,  he  may  if  he  deems  it 
advisable  adjourn  the  return  and  direct  him  to  be  brought  into  court 
the  first  day  of  the  term/  Provided  it  would  seem,  that  as  to  cases 
within  the  statute  the  term  is  not  more  than  two  days,  or  in  cases  out 
of  the  statute,  not  more  than  three  days  distant.  And  if  the  court 
should  be  in  doubt,  they  may  remand  the  prisoner,  or  may  bail  him 
from  day  to  day,  (by  the  petition  of  right  not  exceeding  three  days,) 
until  they  determined  The  truth  of  the  return  cannot  in  general  be 
controverted,  though  it  may  be  confessed  and  avoided/  But  the  court 
will  sometimes  hear  explanatory  affidavits.* 

198.  Since  the  statute,  a  writ  under  the  act,  (and  by  the  practice 
and  in  favor  of  liberty,  it  is  apprehended  in  other  cases  also,)  may  be 
demanded  by  any  person  whatsoever,  but  according  to  the  law  which 
governs  each  kind  respectively.  Any  superior  or  inferior  court  will 
grant  it  in  term  time  at  discretion,  as  they  do  any  other  judicial  act : 
and  it  is  the  duty  of  any  judge  or  justice  of  either  court,  to  grant  it.  in 
vacation,  and  on  pain  of  =£500  if  the  case  is  within  the  stat.  31  Ch. 
11/  If  a  return  is  not  made  to  the  first  writ  an  attachment  will  go 
without  rule  to  return."1  The  court  or  judge  on  the  return  of  the  writ 
will  not  determine  in  that  summary  manner  inter  partes  any  rights  of 
guardianship,"  or  any  marital  rights,0  when  these  are  contested.  And 
therefore  will  not  say  whose  custody  the  person  shall  be  in,  leaving 
that  to  be  regularly  tried  :  generally  telling  the  prisoner  to  go  where 
he  pleases/  And  if  a  female,  sometimes  sending  an  officer  to  protect 
her  to  the  place  where  she  wishes  to  go.2  But  a  child  so  young  as  to 
be  incapable  of  exercising  any  judgment  of  its  own,  was  delivered  into 
the  custody  of  the  legal  guardian  appointed  by  its  father's  will/  The 
court  will  in  some  cases  it  seems  exercise  a  discretion  on  this  point, 
and  on  good  cause  shown,  as  that  the  person  is  a  lunatic  confined  by 
her  nearest  relations,  the  court  will  enlarge  the  time  to  return  the  writ 
so  as  to  allow  them  to  obtain  the  legal  guardianship/ 

An  Act  for  the  better  securing  the  liberty  of  the  subject,  and  for  pre- 
vention of  Imprisonment  beyond  the  Seas. —  [Commonly  called  the 
Habeas  Corpus  Act.]— Approved  A.  D.  1(578.     See  Watk.  18. 

199.  Whereas  great  delays  have  been  used  by  sheriffs,  jailers,  and 
other  officers,  to  whose  custody  any  of  the  king's  subjects  have  been 
committed  for  criminal  or  supposed  criminal  matters,  in  making  re- 
turns of  writs  of  habeas  corpus  to  them  directed,  by  standing  out  on 
alias  and  pluries  habeas  corpus,  and  sometimes  more,  and   by  other 

«  3  Bac.  11.  2  Jon.  178.  Mar.  89.  Keb.  272,  280.  2  Show.  172,  pi.  165.  1 
Str.  308,  814. 

d   Doug.  159.     3  Bac.  12.     Vaugh.  137.  e    3  Bac.  14.     5  Mod.  22. 

/    1  Burr,  460,  542.  s   1  Burr,  606. 

h  Salk.  34S.  5  Mod.  22.  3  Bac.  14,  quoting  Style.  16.  Vent.  330,  346.  Ld. 
Raym.  603. 

1  5  Co.  71.  b.     2  Haw.  113.     2  Bl.  Rep.  1210. 

k   5  Mod.  323,  454.     2  Jon.  222. 

1    2  Haw.  P.  C.  92.         m  5  T.  R.  89.     2  Str.  915.         n   1  Str.  444.     2  Str.  982. 

0   1  Burr,  606.     4  Burr,  1991.  p   1  Burr,  542,  606.     3  Burr,  1434. 

?   1  Str.  444.        '•   1  Str.  579,  982.     2  Ld.  Raym.  1334.  ff  3  Burr,  1362. 
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shifts  to  avoid  their  yielding  obedience  to  such  writs  contrary  to  their 

duty  and   the   known   laws  of  the   land,  whereby  many  of  the  king's 

subjects  have  been  and   hereafter  may  be  long  detained  in  prison,  in 

such  cases  where  by  law  they  are  bailable,  to  their  great  charges  and 

vexation. 

Writs  of  ha-      200.  II.     For  the  prevention  whereof,  and  the  more  speedy  relief  of 

withia  three  a^   persons  imprisoned   for   any   such  criminal   or   supposed   criminal 

days  after      matters  ;  Be  it  enacted,  That  whensoever  any  person  or  persons  shall 

service  must  •  .  . 

be  returned,  bring  habeas  corpus  directed  unto  any  sheriff  or  sheriffs,  jailer,  min- 
brouSft bifdy  ister>  or  other  person  whatsoever,  for  any  person  in  his  or  their  custody, 
within  20  and  the  said  writ  shall  be  served  upon  the  said  officer,  or  left  at  the 
mi  es'  c*  jail  or  prison  with  any  of  the  under  officers,  under  keepers,  or  deputy 
of  the  said  officers  or  keepers,  that  the  said  officer  or  officers,  his  or 
their  under  officers,  under  keepers,  or  deputies,  shall,  within  three 
days  after  the  service  thereof  as  aforesaid,  (unless  the  commitment 
aforesaid  were  for  treason  or  felony,  plainly  and  specially  expressed  in 
the  warrant  of  commitment,)  upon  payment  or  tender  of  the  charges 
of  bringing  the  said  prisoner,  to  be  ascertained  by  the  judge  or  court 
that  awarded  the  same,  and  endorsed  upon  the  said  writ,  not  exceeding 
twelve  pence  per  mile,  and  upon  security  given  by  his  own  bond  to 
pay  the  charges  of  carrying  back  the  prisoner,  if  he  shall  be  remanded 
by  the  court  or  judge  to  which  he  shall  be  brought  according  to  the 
true  intent  of  this  present  act,  and  that  he  will  not  make  any  escape 
by  the  way,  make  return  of  such  writ,  and  bring  or  cause  to  be  brought 
the  body  of  the  party  so  committed  or  restrained,  unto  or  before  the 
lord  chancellor,  or  lord  keeper  of  the  great  seal  of  England  for  the 
time  being;,  or  the  judges  or  barons  of  the  said  court  from  whence  the 
said  writ  shall  issue,  or  unto  and  before  such  other  person  or  persons 
before  whom  the  said  writ  is  made  returnable,  according  to  the  com- 
mand thereof;  and  shall  then  likewise  certify  the  true  causes  of  his 
detainer  or  imprisonment,  unless  the  commitment  of  the  said  party  be 
in  any  place  beyond  the  distance  of  twenty  miles  from  the  place  or 
places  where  such  court  or  person  is  or  shall  be  residing  ;  and  if 
beyond  the  distance  of  twenty  miles,  and  not  above  one  hundred  miles, 
then  within  the  space  of  ten  days  ;  and  if  beyond  the  distance  of  one 
hundred  miles,  then  within  the  space  of  twenty  days,  after  such  delivery 
aforesaid,  and  not  longer. 

201.  III.     And  to  the  intent  that  no  sheriff,  jailer,  or  other  officer, 

may  pretend  ignorance  of  the  import  of  any  such  writ ;  Be  it  enacted 

Such  writs,    jjy  the  authority  aforesaid,  That  all  such  writs  shall  be  marked  in  this 

marked  manner,  Per  statutum  triccssimo  pri?no,  Caroli  Sccundi  Regis  *  and 

Writs  of  ha-  snau  De  sjcrned  by  the  person  that  awards  the  same  :  and  if  any  person 

beas  corpus,  =>  J  I  ,  '  .  J    ' 

and  the  pro-  or  persons  shall  be  or  stand  committed  or  detained  as  aforesaid  for  any 
tiiereorTin  crime,  unless  for  felony  or  treason,  plainly  expressed  in  the  warrant  of 
vacation        commitment,  in  the  vacation  time,  and  out  of  term,  it  shall   and   may 

time.  .  J 

Who  may      be  lawful  to  and  for  the  person  or  persons  so  committed  or  detained, 
Whom*       (other  than  persons  convicted  or  in  execution  by  legal  process,)  or  any 
To  whom,      one  on  his  or  their  behalf,  to  appeal  or  complain  to  the  lord  chancellor 
or  lord  keeper,  or  any  of  his  majesty's  justices  either  of  the  one  bench 
or  of  the  other,  or  the  barons  of  the  exchequer  of  the  degree  of  the 
Duty  of  the    coif  ;  and  the  said  lord  chancellor,  lord  keeper,  justices,  or  barons,  or 
any  of  them,  upon  view  of  the  copy  or  copies  of  the  warrant  or  war- 
rants of  commitment  and  detainer,  or  otherwise  upon  oath  made,  that 
'    such  copy  or  copies  were  denied  to  be  given  by  such  person  or  persons 
in   whose   custody   the   prisoner  or   prisoners  is  or  are   detained,  are 

*  "  By  the  statute  of  the  thirty-first  of  king  Charles  the  Second." 
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hereby  authorized  and  required,  upon  request  made  in  writing  by  such 
person  or  persons,  or   any  on   his,  her,  or  their   behalf,  attested   and 
subscribed  by  two  witnesses  who  were  present  at  the  delivery  of  the 
same,  to  award   and  grant  an   habeas  corpus  under  the  seal  of  such  Shall  grant 
court  whereof  shall  then   be  one  of  the  judges,  to   be  directed  to  the  How^retom- 
officer  or  officers  in  whose  custody  the  party  so  committed  or  detained  able, 
shall   be  returnable   immediate  before  the  said  lord  chancellor  or  lord 
keeper,  or  such   justice,  baron,  or  any  other  justice  or  baron  of  the 
degree  of  the  coif  of  any  of  the  said  courts  ;  and  upon  service  thereof  Duty  of  the 
as  aforesaid,  the  officer  or  officers,  his  or  their  under  officer  or  under  officers- 
officers,  under   keeper  or   under   keepers,  or   their   deputy,  in  whose 
custody  the  party  is   so  committed  or  detained,  shall,  within  the  time 
respectively  before  limited,  bring  such  prisoner  or  prisoners  before  the 
said  lord  chancellor  or  lord  keeper,  or  such  justices,  barons,  or  one  of 
them,  before  whom  the  said  writ  is  made  returnable,  and  in  case  of  his 
absence   before   any  other  of  them,  with  the  return  of  such  writ,  and 
the   true   causes  of  the  commitment   and   detainer  ;    and   thereupon,  Pnsonershaii 
within  two  days  after  the  party  shall  be  brought  before  them,  the  said  0nbaii,iarge 
lord  chancellor  or  lord  keeper,  or  such  justice  or  baron,  before  whom 
the   prisoner   shall    be   brought   as   aforesaid,  shall  discharge  the  said 
prisoner  from  his  imprisonment,  taking  his  or  their  recognizance,  with 
one  or  more   surety  or   sureties  in   any  sum,  according   to  their  dis- 
cretions, having  regard  to  the  quality  of  the  prisoner  and  nature  of  the 
offence,  for  his  or   their   appearance  in  the  court  of  king's  bench  the 
term  following,  or  at  the  next  assizes,  sessions,  or  general  jail  delivery 
of  and   for  such  county,  city,  or  place,  where  the  commitment  was,  or 
where  the   offence   was  committed,  or  in  such  other  court  where  the 
said  offence  is  properly  cognizable,  as  the  case  shall  require,  and  then 
shall  certify  the  said  writ,  with  the  return  thereof,  and  the  said  recog- 
nizance or  recognizances  into  the  said  court  where  such  appearance  is 
to  be  made  ;  unless  it  shall  appear   unto  the  said   lord   chancellor  or  unless  it 
lord  keeper,  or  justice  or  justices,  or  baron  or  barons,  that  the  party  so  J/is noTbaii- 
committed  is  detained  upon  a  legal  process,  order,  or  warrant,  out  of able- 
some   court   that   hath  jurisdiction   of  criminal   matters,   or   by   some 
warrant  signed  and  sealed  with  the  hand   and  seal  of  any  of  the  said 
justices  or  barons,  or  some  justice  or  justices  of  the  peace,  for  such 
matters  or  offences,   for   the   which   by   the  law  the  prisoner   is  not 
bailable.  ^ 

202.  IV.     Provided  always,  and  he  it  enacted,  That  if  any  person  Persons  neg- 
shall  have  wilfully  neglected,  by  the  space  of  two  whole  terms  after  his  Je?msgshai° 
imprisonment,  to  pray  a  habeas  corpus  for  his  enlargement,  such  person  not  have  a 
so  wilfully  neglecting  shall  not  have  any  habeas  corpus  to  be  granted  vJcaS' ! J 
in  vacation  time  in  pursuance  of  this  act.  pursuance  of 

this  act 

203.  V.     If  any  officer  or  officers,  his  or  their  under  officer  or  under  officers,  how 
officers,  under  keeper  or  under   keepers,  or  deputy,  shall  neglect  or  peeked™" 
refuse  to  make  the  returns  aforesaid,  or  to  bring  the  body  or  bodies  of  against  for 
the  prisoner  or  prisoners  according  to  the  command  of  the  said  writ,  "uchwntsf 
within  the  respective  times  aforesaid,  or  upon  demand   made   by  the 
prisoner,  or  person  in  his  behalf,  shall  refuse  to  deliver,  or  within  the 

space  of  six  hours  after  demand  shall  not  deliver  to  the  person  so  de- 
manding a  true  copy  of  the  warrant  or  warrants  of  commitment  and 
detainer  of  such  prisoner,  which  he  and  they  are  hereby  required  to 
deliver  accordingly  ;  all  and  every  the  head  jailers  and  keepers  of  such 
prisons,  and  such  other  person  in  whose  custody  the  prisoner  shall  be 
detained,  shall  for  the  first  offence  forfeit  to  the  prisoner  or  party 
grieved  the  sum  of  one  hundred  pounds,  and  for  the  second  offence 
the  sum  of  two  hundred  pounds,  and  shall  and  is  hereby  made  inca- 
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pable  to  hold  or  execute  his  said  office  ;  the  said  penalties  to  be  recov- 
ered by  the  prisoner  or  party  grieved,  his  executors  or  administrators, 
against  such  offender,  his  executors  or  administrators,  by  any  action  of 
debt,  suit,  bill,  plaint,  or  information,  in   any  of  the  king's   courts  at 
Westminster,   wherein    no    essoine,    protection,    privilege,   injunction, 
wages  of  law,  or  stay  of  prosecution,  by  non  vult  ulterius  prosequi  or 
otherwise,  shall  be  admitted  or  allowed,  or  any  more  than  one  impar- 
lance ;  and  any  recovery  or  judgment  at  the  suit  of  any  party  grieved 
shall    be  a  sufficient   conviction    for   the   first  offence  :   and    may   after 
recovery,  or  judgment   at   the  suit  of  a  party  grieved   for  any  offence 
after  the  first  judgment,  shall  be  a  sufficient  conviction   to  bring  the 
officers  or  person  within  the  said  penalty  for  the  second  offence. 
Personssetat      204.  VI.     And  for  the  prevention  of  unjust  vexation  by  reiterated 
b"  recommit-  commitments  for  the  same  offence :  Be  it  enacted,  fyc.  That  no  person 
ted  but  by      or  persons  wThich  shall  be  delivered  or  set  at  large  upon   any  habeas 
court.  corpus,  shall  at  any  time  hereafter  be  again  imprisoned  or  committed 

for  the  same  offence  by  any  person  or  persons  whatsoever  other  than 
by  the  legal  order  and  process  of  such  court,  wherein  he  or  they  shall 
be  bound  by  recognizance  to  appear,  or  other  court  having  jurisdic- 
tion of  the  cause;   and  if  any  other  person  or  persons  shall  knowinn-ly, 
contrary  to  this  act,  recommit,  or  imprison,  or  knowingly  procure,  or 
cause  to  be  recommitted  or  imprisoned,  for  the  same  offence  or  pre- 
tended offence,  any  person  or  persons  delivered  or  set  at  large  as  afore- 
said, or  be  knowingly  aiding  or  assisting  therein,  then  he  or  they  shall 
forfeit  to  the  prisoner  or  party  grieved  the  sum  of  five  hundred  pounds ; 
any  colorable  pretence  or  variation  in  the  warrant  or  warrants  of  com- 
mitment notwithstanding,  to  be  recovered  as  aforesaid. 
Persons  com-      205.  VII.      Provided  always,  and  be  it  further  enacted,  That  if  any 
treason  or     person  or  persons  shall  be  committed  for  high  treason  or  felony,  plainly 
felony,  shall    and  specially  expressed  in  the  warrant  of  commitment,  upon  his  prayer 
the  next  term  or  petition  in  open  court  the  first  week  of  the  term,  or  first  day  of  the 
or  let  to  bail.  sessions  0f  0yer  all(]  terminer  and  general  jail  delivery,  to   be   brought 
to  his  trial,  shall  not  be  indicted  some  time  in  the  next  term,  sessions 
of  oyer  and  terminer  or  general  jail  delivery,  after  such   commitment: 
It  shall  and  may  be  lawful  to  and  for  the  judges  of  the  court  of  king's 
bench  and  justices  of  oyer  and  terminer  or  general  jail  delivery,  and 
they  are  hereby  required,  upon  motion  to  them  made  in  open  court  the 
last  day  of  the  term,  sessions  or  jail  delivery,  either  by  the  prisoner  or 
any  one  in  his  behalf,  to  set  at  liberty  upon  bail,  unless  it  appear  to 
the  judges  and  justices,  upon  oath  made,  that  the  witnesses  for  the  king 
could  not  be  produced  the  same  term,  sessions  or  general  jail  delivery; 
And  shall  be  and  if  any  person  or  persons  committed  as  aforesaid,  upon  his  prayer 
Becondterm    or  petition  in  open  court  the  first  week  of  the  term  or  first  day  of  the 

from  his  com-  sessions  0f  Ql,cr  an(j  terminer  and  general   jail  delivery,  to  be  brought 
mitmentorbe  .  ■*  .       .     ,.         ,     °  ,       .     , J.  ,J'  * 

discharged,  to  his  trial,  shall  not  be  indicted  and  tried  the  second  term,  sessions  of 
oyer  and  terminer  or  general  jail  delivery,  after  his  commitment,  or 
upon  his  trial  shall  be  acquitted,  he  shall  be  discharged  from  his  im- 
prisonment.* 

Proviso.  200.  VIII.     Provided  always,  that  nothing  in  this  act  shall  extend 

to  discharge  out  of  prison  any  person  charged  in  debt  or  other  action, 
or  with  process  in  any  civil  cause,  but  that  after  he  shall  be  discharged 
of  his  imprisonment  for  such  his  criminal  offence,  he  shall  be  kept  in 
custody  according  to  law  for  such  other  suit. 

Prisoners  not      207.   IX.    Provided  always,  and  be  it  enacted,  Sfc.   That  if  any  per- 

from one  pl'is-  son  or  persons,  subjects  of  this  realm,  shall  be  committed  to  any  prison, 

on  to  another, 

*  See  Penal  Laws,  sec.  325. 
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or  in  custody  of  any  officer  or  officers  whatsoever,  for  any  criminal  or  unless  legally 

supposed  criminal  matter,  that  the  said  person  shall  not  be  removed  castoSsherf 

from  the  said  prison  and  custody  into  the  custody  of  any  other  officer  mentioned. 

or  officers,  unless  it  be  by  habtas  corpus  or  some  other  legal  writ ;   or 

where  the  prisoner  is  delivered  to  the  constable  or  other  inferior  officer 

to  carry  such  prisoner  to  some  common  jail ;   or  where  any  person  is 

sent  by  order  of  any  judge  of  assize  or  justice  of  the  peace,  to  any 

common  work-house  or  house  of  correction ;   or  where  the  prisoner  is 

removed  from  one  prison  or  place  to  another  within  the  same  county, 

in  order  to  his  or  her  trial  or  discharge  in  due  course  of  law ;   or  in 

case  of  sudden  fire,  or  infection,  or  other  necessity ;   and  if  any  person  The  penalty. 

or  persons  shall,  after  such  commitment  aforesaid,  make  out  and  sign, 

or  countersign   any  warrant  or  warrants  for  such  removal   aforesaid, 

contrary  to  this  act,  as  well  he  that  makes  or  signs,  or  countersigns 

such  warrant  or  warrants,  as  the  officer  or  officers  that  obey  or  execute 

the  same,  shall  suffer  and  incur  the  pains  and  forfeitures  in  this  act 

before  mentioned,  both  for  the  first  and  second  offence  respectively,  to 

be  recovered  in  manner  aforesaid  by  the  party  grieved. 

208.  X.    Provided  also,  and  be  it  further  enacted,  fyc.  That  it  shall  The  penalty 
and  may  be  lawful  to  and  for  any  prisoner  and  prisoners  as  aforesaid,  habeaTcor-^ 
to  move  and  obtain  his  or  their  habeas  corpus  as  well   out  of  the  highPMS- 
court  of  chancery  or  court  of  exchequer,  as  out  of  the  courts  of  king's 

bench  or  common  pleas,  or  either  of  them ;  and  if  the  said  lord  chan- 
cellor or  lord  keeper,  or  any  judge  or  judges,  baron  or  barons  for  the 
time  being,  of  the  degree  of  the  coif,  of  any  of  the  courts  aforesaid, 
in  vacation  time,  upon  view  of  the  copy  or  copies  of  the  warrant  or 
warrants  of  commitment  or  detainer,  or  upon  oath  made  that  such  copy 
or  copies  were  denied  as  aforesaid,  shall  deny  any  writ  of  habeas  corpus 
by  this  act  required  to  be  granted,  being  moved  for  as  aforesaid,  they 
shall  severally  forfeit  to  the  prisoner  or  party  grieved,  the  sum  of  five 
hundred  pounds,  to  be  recovered  in  manner  aforesaid. 

209.  XL     An  habeas  corpus  according  to  the  true  intent  and  mean-  where  the 
ing  of  this  act,  may  be  directed  and  run  into  any  county  palatine,  the  wrltmayrun- 
cinque  ports,  or  other   privileged   places  within  this  kingdom  of  Eng- 
land, dominion   of  Wales,  or  town  of  Berwick   upon  Tweed,  and  the 

islands  of  Jersey  or  Guernsey,  any  law  or  usage  to  the  contrary  not- 
withstanding. 

210.  XII.     And   for   preventing    illegal   imprisonments    in  prisons  No  subjects 
beyond  the  seas,  Be  it  further  enacted,  fyc.  That  no  subject  of  this  toforefgn6"' 
realm  that  now  is,  or  hereafter  shall  be  an  inhabitant  or  resident  of  this  prisons, 
kingdom  of  England,  dominion  of  Wales,  or  town  of  Berwick  upon  Tweed, 

shall  or  may  be  sent  prisoner  into  Scotland,  Ireland,  Jersey,  Guernsey, 
Tangier,  or  into  parts,  garrisons,  islands,  or  places  beyond  the  seas, 
which  are  or  at  any  time  hereafter  shall  be  within  or  without  the  do- 
minions of  his  majesty,  his  heirs,  or  successors;  and  that  every  such 
imprisonment  is  hereby  enacted  and  adjudged  to  be  illegal ;  and  that 
if  any  of  the  said  subjects  now  is  or  hereafter  shall  be  so  imprisoned, 
every  such  person  and  persons  so  imprisoned,  shall  and  may  for  every 
such  imprisonment  maintain  by  virtue  of  this  act  an  action  or  actions 
of  false  imprisonment,  in  any  of  his  majesty's  courts  of  record,  against 
the  person  or  persons  by  whom  he  or  she  shall  be  so  committed,  de- 
tained, imprisoned,  sent  prisoner  or  transported,  contrary  to  the  true 
meaning  of  this  act;  and  against  all  or  any  person  or  persons  that  shall 
frame,  contrive,  write,  seal,  or  countersign  any  warrant  or  writing  for 
such  commitment,  detainer,  imprisonment,  or  transportation,  or  shall 
be  advising,  aiding,  or  assisting  in  the  same,  or  any  of  them;  and  the  The  penalty. 
plaintiff  in  every  such  action  shall  obtain  judgment  to  recover  his  treble 
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Exceptions. 

Person  con- 
tracting for, 


or  convicts 
praying  for 
transporta- 
tion. 


Offenders 
may  be  sent 
to  be  tiied 
where  their 
offences  were 
committed. 


Prosecutions 
for  offences, 
within  what 
time  to  be 
made. 


After  the 
assizes  pro- 
claimed, no 
prisoner   ro 
he  removed 
but  before 
the  judge  of 
assize. 


costs,  besides  damages,  which  damages  so  to  be  given,  shall  not  be 
less  than  five  hundred  pounds ;  in  which  action  no  delay,  stay,  or  stop 
of  proceeding  by  rule,  order,  or  command,  nor  no  injunction,  protec- 
tion, or  privilege  whatsoever,  nor  any  more  than  one  imparlance  shall 
be  allowed,  excepting  such  rule  of  the  court  wherein  the  action  shall 
depend,  made  in  open  court,  as  shall  be  thought  in  justice  necessary, 
for  special  cause  to  be  expressed  in  the  said  rule ;  and  the  person  or 
persons  who  shall  knowingly  frame,  contrive,  write,  seal,  or  counter- 
sign any  warrant  for  such  commitment,  detainer,  or  transportation,  or 
shall  so  commit,  detain,  imprison,  or  transport  any  person  or  persons 
contrary  to  this  act,  or  be  any  ways  advising,  aiding,  or  assisting 
therein,  being  lawfully  convicted  thereof,  shall  be  disabled  from  thence- 
forth to  bear  any  office  of  trust  or  profit  within  the  said  realm  of  Eng- 
land, dominion  of  Wales,  or  town  of  Berwick  upon  Tweed,  or  any  of 
the  islands,  territories,  or  dominions  thereunto  belonging  ;  and  shall 
incur  and  sustain  the  pains,  penalties,  and  forfeitures  limited,  ordained, 
and  provided  in  and  by  the  statute  of  provision  and  praemunire  made 
in  the  sixteenth  year  of  King  Richard  the  Second ;  and  be  incapable 
of  any  pardon  from  the  king,  his  heirs,  or  successors,  of  the  said  for- 
feitures, losses,  or  disabilities,  or  any  of  them. 

211.  XIII.  Provided  always,  That  nothing  in  this  act  shall  extend 
to  give  benefit  to  any  person  who  shall  by  contract  in  writing  agree 
with  any  merchant  or  owner  of  any  plantation,  or  other  person  what- 
soever, to  be  transported  to  any  parts  beyond  the  seas,  and  receive 
earnest  upon  such  agreement,  although  that  afterwards  such  person 
shall  renounce  such  contract. 

212.  XIV.  Provided  always,  and  be  it  enacted,  That  if  any  person 
or  persons  lawfully  convicted  of  any  felony,  shall  in  open  court  pray  to 
be  transported  beyond  the  seas,  and  the  court  shall  think  fit  to  leave 
him  or  them  in  prison  for  that  purpose,  such  person  or  persons  may  be 
transported  into  any  parts  beyond  the  seas ;  this  act,  or  any  thing 
therein  contained,  to  the  contrary  notwithstanding, 

XV.  [Fixes  the  commencement  of  the  operation  of  the  act  at  the 
1st  day  of  June,  1679] 

213.  XVI.  Provided  also,  That  if  any  person  or  persons  at  any 
time  resident  in  this  realm,  shall  have  committed  any  capital  offence 
in  Scotland  or  Ireland,  or  any  of  the  islands,  or  foreign  plantations  of 
the  king,  his  heirs,  or  successors,  where  he  or  she  ought  to  be  tried 
for  such  offence,  such  person  or  persons  may  be  sent  to  such  place, 
there  to  receive  such  trial,  in  such  manner  as  the  same  might  have 
been  used  before  the  making  of  this  act,  any  thing  herein  contained  to 
the  contrary  notwithstanding. 

214.  XVII.  Provided  also,  and  be  it  enacted,  That  no  person  or 
persons  shall  be  sued,  impleaded,  molested,  or  troubled  for  any  offence 
against  this  act,  unless  the  party  offending  be  sued  or  impleaded  for 
the  same  within  two  years  at  the  most  after  such  time  wherein  the 
offence  shall  be  committed,  in  case  the  party  grieved  shall  not  be  then 
in  prison;  and  if  he  shall  be  in  prison,  then  within  the  space  of  two 
years  after  the  decease  of  the  person  imprisoned,  or  his  or  her  delivery 
out  of  prison,  which  shall  first  happen. 

215.  XVIII.  And  to  the  intent  no  person  may  avoid  his  trial  at 
the  assizes  or  general  jail  delivery,  by  procuring  his  removal  before  the 
assizes,  at  such  time  as  he  cannot  be  brought  back  to  receive  his  trial 
there ;  F*<  it  enacted,  That,  after  the  assizes  proclaimed  for  that  county 
where  the  prisoner  is  detained,  no  person  shall  be  removed  from  the 
common  jail  upon  any  habeas  corpus  granted  in  pursuance  of  this  act, 
but  upon  any  such  habeas  corpus  shall    be  brought  before  the  judge  of 
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assize   in  open  court,  who  is  thereupon  to  do  what  to  justice   shall 
appertain. 

216.  XIX.  Provided  nevertheless ,  That  after  the  assizes  are  ended, 
any  person  or  persons  detained,  may  have  his  or  her  habeas  corpus 
according  to  the  direction  and  intention  of  this  act. 

217.  XX.  If  any  information,  suit,  or  action  shall  be  brought  or  in  suits  for 
exhibited  against  any  person  or  persons  for  any  offence  committed,  or  against* this 
to  be  committed  against  the  form  of  this  law,  it  shall  be  lawful  for  such  Jaw,  the  de- 

^  ill  i    •  i-i  -i  i         fendants  may 

defendants  to  plead  the  general  issue,  that  they  are  not  guilty,  or  that  plead  the 
they  owe  nothing,  and  to  give  such  special  matter  in  evidence  to  the  f£?eral  lssue' 
jury  that  shall  try  the  same,  which  matter  being  pleaded  had  been  good 
and  sufficient  matter  in  law  to  have  discharged  the  said  defendant  or 
defendants  against  the  said  information,  suit,  or  action,  and  the  said 
matter  shall  be  then  as  available  to  him  or  them,  to  all  intents  and 
purposes,  as  if  he  or  they  had  sufficiently  pleaded,  set  forth,  or  alleged 
the  same  matter  in  bar  or  discharge  of  such  information,  suit,  or  action. 

218.  XXI.  And  because  many  times  persons  charged  with  petty 
treason  or  felony,  or  as  accessaries  thereunto,  are  committed  upon  sus- 
picion only,  whereupon  they  are  bailable,  or  not,  according  as  the 
circumstances  making  out  that  suspicion  are  more  or  less  weighty, 
which  are  best  known  to  the  justices  of  the  peace  that  committed  the 
persons,  and  have  the  examinations  before  them,  or  to  other  justices  of 

the  peace  in  the  county;  Be  it  therefore  enacted,  that  where  any  per-  Persons  com- 
son  shall  appear  to  be  committed  by  any  judge  or  justice  of  the  peace,  ™s"a?ieSs be^ 
and  charged  as  accessary  before  the  fact,  to  any  petty  treason  or  felony ;  fore  the  fact 
or  upon  suspicion  thereof,  or  with  suspicion  of  petty  treason  or  felony,  son'o/fciony" 
which  petty  treason  or   felony  shall  be  plainly  and   specially  expressed  shall  not  be 

i         j  j  i  •/  i  •/  i  rcrnov6u  or 

in  the  warrant  of  commitment,  that  such  person  shall  not  be  removed  bailed  bwir- 
or  bailed  by  virtue  of  this  act,  or  in  any  other  manner  than  they  might  ^of  this 
have  been  before  the  making  of  this  act. 


LOCAL    ACTS, 

ARRANGED    TO    EACH    COUNTY,    AND    CLASSED    ACCORDING    TO    THEIR    SUBJECTS. 


APPLING    COUNTY. 

Boundaries.  Laid  out,  1818,  vol.  iii.  417 — Part  added  to  Telfair,  1819,  vol.  iii.  234 — Part  set 
off  to  Ware,  1824,  vol.  iv.  127— Part  added  to  Telfair,  1825,  vol.  iv.  130. 

Organization,  1819,  vol.  iii.  236 — Reorganized  after  Ware  was  taken  off,  1824,  vol.  iv.  127. 

Public  Sites  and  Buildings,  1820,  vol.  iv.  232:  1824,  ib.  127;  1828,  ib.  479 — Commissioners 
appointed  to  remove  the  county  site  to  a  central  location,  and  contract  for  building  a  court- 
house, 1836,  pam.  106. 

Academies  and  Free  Schools.  Academic,  vested  in  the  poor  school  fund,  and  the  trustees  of 
that  fund  incorporated,  1826,  vol.  iv.  33 — Lots  10  and  100  in  each  district  sold,  1627,  vol.  iv.  45 
— County  entitled  to  all  arrearages  of  poor  school  fund,  1834,  277. 

Election  Districts  and  Elections.  Precincts  established  at  Arthur  Sykes',  in  Morgan's  dis- 
trict; at  L.  Smith's,  in  McAUy's  district;  at  R.  Wilson's,  in  Hagan's  district;  and  at  William 
Dridden's,  near  the  St.  Ilia,  1823,  vol.  iv.  157 — At  the  places  of  justices'  courts  in  each  district, 
1825,  ib.  164— At  the  court-house  of  the  county,  1830,  pam.  98 — Two  dollars  allowed  for 
carrying  district  votes  to  the  court-house,  1833,  pam.  91 — Elections  for  county  officers  to  be 
held  at  the  same  places  as  elections  for  members  of  the  legislature,  1836,  pam.  122. 

Disposal  of  Fractions,  and  of  Lots  No.  10  and  100,  1820,  vol.  iv.  244;  1821,  ib.  250,  251  ; 
1824,  ib.  321  ;  1825,  ib.  324,  328;  1826,  ib.  262;  1827,  ib.  337;  1828,  ib.  272. 

Holmesville.     Named  and  made  the  county  site,  1828,  vol.  iv.  479. 

Ferries.  Carter's  or  May's  ferry,  at  Berry  Hill  Bluff,  1821,  vol.  iv.  368 — Ferry  on  Lot  No. 
637,  1822,  ib.  376— Mann's  ferry,  1824,  ib.  385—  Kemp's,  1824,  ib.  386. 

Miscellaneous.  Sheriffs'  bonds  reduced  to  $10,000,  1825,  vol.  iv.  406;  1829,  ib.  408— Clerks 
not  restricted  to  a  mile  from  the  court-house,  1822,  ib.  112 — Minutes  of  the  superior  court  to 
be  transcribed,  1833,  pam.  69 — Draws  received  by  Richard  Walker  legalized,  1820,  vol.  iv.  273 
— Errors  in  drawer's  names  corrected,  1820,  ib.  273 — Extra  tax,  1821,  ib.  418. 

BAKER    COUNTY. 

Laid  out  from  Early  county,  1825,  vol.  iv.  130. 

Organized,  1825,  vol.  iv.  131 — Census  taken,  1826,  iv.  40. 

County  site  declared  to  be  at  Byron,  1828,  vol.  iv.  478 — Removed  from  Byron  to  Lot  No. 
172,  in  the  8th  district,  1831,  pam.  67. 

Sheriff's  bond  reduced  to  $10,000,  1834,  pam.  224. 

Militia  districts  may  be  altered  and  regulated  by  the  inferior  court,  1834,  pam.  165. 

Tax  collector  to  receive  the  taxes  due  for  1825,  vol   iv.  423. 

Academies  and  Poor  Schools.  Academic  fund,  and  also  ,*50.70  from  Early,  added  to  the  poor 
school  fund,  1826,  vol.  iv.  40 — Byron  Academy  incorporated,  1828,  vol.  iv.  53 — Academic  fund 
restored  to  academies,  1829,  ib.  58 — Academy  to  receive  its  proportion  of  funds,  1832,  pam.  228 
— Academical  fund  added  to  that  of  poor  schools,  and  two  sub-trustees  appointed,  1833,  pam. 
234 — Academic  and  poor  school  funds  consolidated,  1836,  pam.  177. 

Byron.  Named  and  declared  to  be  the  public  site,  1828,  vol.  iv.  478 — County  site  removed 
to  No.  172,  in  the  8th,  1831,  pam.  67. 

Lots  10  and  1 00  in  each  district,  and  all  other  undrawn  lands,  disposed  of,  1833,  pam.  13 — 
Sheriff's  fees  allowed,  1836,  p.  13  of  Res. 

Election  Districts  and  Elections.  Three  election  districts  established,  1831,  pam.  122 — Re- 
moved from  Concord  meeting-house  to  James  Lofton's,  1832,  pam.  77 — Consolidating  returns, 
1833,  pam.  89 — Pay  for  carrying  to  the  court-house  the  returns  from  the  precincts,  1834,  pam. 
Ill — District  established  at  the  house  of  David  D.  Nelson,  in  the  10th  of  Old  Early,  1834, 
pam.  103. 

Grand  and  petit  jurors  to  be  paid  seventy-five  cents  per  day  by  the  inferior  court,  if  so 
determined  by  the  people  of  the  count}',  1835,  pam.  141. 

BALDWIN    COUNTY. 
Boundaries.     As  first  laid  out  in  the  lottery  act,  1803,  vol.  ii.  101 — Divided  into  new  coun- 
ties, 1807,  ib.  357— Part  added  from  Wilkinson,  1807,  ib.  359— A  part  added  from  Washington 
and  Hancock,  1807,  ib.  363 — Sturgis'  line  declared  the  boundary  line  between  Baldwin  and 
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Wilkinson,  1811,  vol.  iii.  1087— Added  from  Washington,  1812,  ib.  193— Part  taken  from 
Washington,  1826,  vol.  iv.  134. 

Organization,  1805,  vol.  ii.  279 ;  1806,  ib.  296. 

Public  Site  and  Buildings,  1808,  vol.  ii.  486  ;  1822,  vol.  iv.  420 ;   1808,  ib.  456. 

Academies  and  Free  Schools.  One  acre  in  Milledgeville  for  academy  site,  1807,  vol.  ii.  390 
— Square  of  lots  conveyed  to  the  academy  in  Milledgeville,  1821,  vol.  iv.  6 — County  Academy 
incorporated,  1822,  iv.  13 — People  of  Baldwin  allowed  to  establish  common  schools,  1823, 
iv.  15 — Title  of  the  act  altered,  1823,  iv.  19 — Lonicera  Academy  incorporated,  1826,  iv.  36 — 
Corinth  academy  incorporated,  1826,  iv.  41 — Scottsboro'  Male  Academy  incorporated,  1831, 
pam.  5 — Midway  Male  and  Female  Academy  incorporated,  placed  on  equal  footing  with  the 
other  incorporated  academies  of  the  county,  1833,  pam.  23 — Vacant  lots  in  Milledgeville  sold 
to  build  a  county  academy  on  the  penitentiary  square,  and  future  commissioners  to  be  elected 
by  the  school  patrons,  1834,  pam.  15 — Philadelphia  Academy  incorporated,  1836,  pam.  13. 

Milledgeville.  Located,  1803,  vol.  ii.  107 — Declared  to  be  the  seat  of  government,  1804,  vol. 
ii.  209 — 300  acres  laid  out  into  town  lots,  1807,  vol.  ii.  390 — Lots  and  common,  1807,  vol.  ii. 
390  ;  1808,  ib.  496  ;  1810,  ib.  621 ;  1813,  vol.  iii.  960  ;  1816,  ib.  963  ;  1818,  ib.  966  ;  1819,  ib. 
968— Corporate  regulations,  1805,  vol.  ii.  265;  1806,  ib.  322;  1807,  ib.  361;  1810,  ib.  624; 
1812,  vol.  iii.  958 ;  1815,  ib.  961;  1818,  ib.  963;  1826,  vol.  iv.  468— Vendue  masters,  1806,  vol. 
ii.  316  ;  1811,  ib.  1066— Court-house  and  jail,  1808,  vol.  ii.  486— Bridges,  1819,  vol.  iii.  967— 
Repealed,  1821,  vol.  iv.  436 — Acts  of  the  commissioners  made  valid,  1820,  vol.  iv.  431 — Lien  of 
carpenters  and  masons,  1822,  ib.  438 — Town  wards  and  taxes,  1826,  ib.  468 — Lottery  for  Ma- 
sonic Hall,  1826,  iv.  277 ;  1828,  ib.  473;  1831,  pam.  249— Fire  company,  1828,  iv.  473— Street 
lottery,  1830,  pam.  222 — Act  for  the  regulation  of  slaves  in  Milledgeville,  1831,  pam.  223 — 
Milledgeville  organized  as  a  city,  1836,  pam.  90 — Four  acres  of  the  town  common  allowed  to 
be  rented  to  G.  Root,  1836,  pam.  160. 

Disposal  of  Public  Lands,  1827,  vol.  iv.  267 — Grant  of  land  and  water  privilege  to  Carter, 
Crawford,  Grantland  and  Fort,  to  establish  a  factory  on  the  Oconee,  at  Milledgeville,  1831, 
pam.  51 — Two  acres  at  Carter's  bridge-landing  sold,  1834,  pam.  161. 

Churches.  One  acre  to  each  denomination,  1807,  vol.  iv.  391 — Each  denomination  allowed 
half  an  acre  of  the  state-house  square,  1822,  vol.  iv.  102 — A  town  lot  to  each  for  a  parsonage, 

1823,  vol.  iv.  102 — Trustees  of  the  Presbyterian  Church  in  Milledgeville  incorporated,  1828, 
vol.  iv.  110 — Each  religious  society  allowed  to  sell  or  rent  its  parsonage,  1831,  pam.  62. 

Collectors'  bonds  to  be  in  $5,000,  receivers'  in  $2,000,  1805,  vol.  ii.  255. 
Extra  taxes,  1808,  vol.  ii.  486;  1811,  vol.  iii.  895;  1812,  ib.  900;  1814,  ib.  903;  1815,  ib. 
908 ;  1817,  ib.  914  ;  1820,  vol.  iv.  416  ;  1823,  ib.  421  ;  1834,  pam.  234. 

Roads.     Act  to  amend  the  road  laws  of  the  State  so  far  as  respects  the  county  of  Baldwin, 

1824,  vol.  iv.  383 — Act  repealed,  1825,  ib.  388 — S.  Buffington  allowed  to  build  a  bridge  over 
the  Oconee,  1834,  pam.  51. 

Tax  collectors'  bonds  to  be  $5,000,  receivers'  $2,000,  1805,  vol.  iv.  255. 
^Drawing  of  grand  and  petit  jurors,  1817,  vol.  iii.  402. 
Master  builders  allowed  a  hen.  1836,  pam.  161. 

BIBB    COUNTY. 

Boundaries.  Laid  out,  1822,  vol.  iv.  121 — Part  taken  from  Twiggs,  1833,  pam.  51 — Part 
taken  from  Jones,  1834,  pam.  71 — Lot  78  and  fraction  79  in  Old  Baldwin,  now  Jones,  added 
to  Bibb,  1835,  pam.  70. 

County  organized,  1822,  vol.  iv.  123. 

Public  Site  and  Buildings.  Four  acres  in  Macon  to  be  appropriated,  1822,  vol.  iv.  122 — 
Rents  of  reserve  of  1824  appropriated  to  public  buildings,  1823,  vol.  iv.  454. 

Academies.  Lake  Academy  incorporated,  1826,  vol.  iv  37 — Washington  Academy  incorpo- 
rated, 1826,  vol.  iv.  40 — Trustees  appointed  for  the  County  Academy,  1832,  pam.  4 — Trustees 
of  Union  Academy  appointed,  1832,  pam.  5 — County  Academy  authorized  to  sell  part  of  the 
academy  square  in  Macon,  1833,  pam.  5 — Bibb  Academy  incorporated,  1834,  pam.  7 — Marion 
Academy  incorporated,  1834,  pam.  7 — Trustees  of  Vineville  Academy  empowered  to  negotiate 
loans,  1836,  pam.  16 — Trustees  appointed,  ib.  19. 

Churches.  A  piece  of  ground  in  Macon  given  to  the  Methodist  church,  1826,  vol.  iv.  105 — 
The  Episcopalian,  the  Presbyterian,  and  Baptist  churches  in  Macon  incorporated,  1826,  vol  iv. 
106 — A  lot  in  Macon  given  to  the  Episcopal  church,  1830,  pam.  210— Another  lot  substituted, 

1831 ,  pam.  62. 

Election  Districts  and  Elections.  Elections  to  be  held  at  the  justices'  court-house  in  the 
Warrior  district,  and  at  the  justices'  court-house  in  captain  Pitman's  district,  1833,  pam.  96 — 
Duty  and  pay  of  one  of  the  justices  in  consolidating  returns,  1833,  89 — Elections  at  James  Mc- 
Donald's in  the  520th  military  district,  1834,  pam.103. 

Volunteers.      Macon  volunteers  exempted  from  patrol  duty  and  ordinary  militia  musters, 

1832,  pam.  134 — Bibb  County  Cavalry  allowed  the  same  exemptions  as  the  Georgia  Hussars  of 
Savannah,  (see  1832,  pam.  138,)  1834,  pam.  165. 

Roads.  An  act  extending  to  Bibb  the  benefit  of  an  act  passed  in  1806,  as  to  laying  out 
private  roads  in  certain  counties,  (see  vol.  ii.  350,  Sec.  16,)  1831,  pam.  208 — Toll  causeway 
through  Tobesofke  swamp,  1831,  pam.  203 — Act  repealed,  1832,  pam.  158. 

Poor.  Inferior  court  authorized  to  establish  an  asylum  for  their  maintenance,  1833,  pam. 
34  ;  1834,  pam.  40. 

Disposal  of  the  State's  interest  in  Public  Lands,  fyc,  1821,  vol.  iv.  365 ;  1824,  vol.  iv.  321 ; 
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1825,  vol.  iv.  258,  324,  328;  1826,  ib.  261,  262,  333;  1827,  vol.  iv.  262,  266,  267,  337,  340; 
1828,  vol.  iv.  271,  272;  1830,  pam.  171. 

Extra  tax,  1834,  pam.  237 ;   1836,  pam.  266. 

Floating  mill  on  the  Ocmulgee,  1830,  pam.  157. 

Macon.  Ferry  established  across  the  Ocmulgee,  1821,  vol.  iv.  365 — Town  laid  out,  1822, 
vol.  iv.  437 — Forty  lots  directed  to  be  sold,  1823,  vol.  iv.  448 — Two  allotments  for  burying- 
grounds,  1823,  vol  iv.  89 — Town  incorporated,  1823,  vol.  iv.  444 — Bridge  authorized  to  be 
built,  1824,  vol.  iv.  384— Bridge  authorized  to  be  sold,  1827,  vol  iv.  262;  1828,  vol.  iv.  397 — 
Twenty  lots  authorized  to  be  sold,  1824,  vol.  iv.  457 — Lot  purchasers  allowed  to  pay  in  full, 

1824,  vol.  iv.  459 — Twenty-five  lots  directed  to  be  sold,  1825,  vol.  iv.  460 — Purchasers  of  lots 
indulged,  1825,  vol  iv.  328 — Plaintiffs  in  execution  allowed  to  pay  up.  ^rant  out,  and  sell  the 
lots  of  defendants,  1825,  vol.  iv.  328 — Bank  of  Macon  incorporated,  1825,  vol.  iv.  71 — Charter 
declared  forfeited,  1832,  pam.  28 — Lien  on  buildings  allowed  to  carpenters  and  masons,  1824, 
vol.  iv.  458;  1834,  pam.  187;  1835,  pam   146 — To  sell  forty  lots,  and  enlarge  the  common, 

1826,  vol.  iv.  446 — Timber  reserve  below  town  laid  out,  1826,  vol.  iv.  466 — Act  to  sell  the 
residue  of  the  lots,  the  reserve,  and  bridge,  1827,  vol.  iv.  262 — Macon  reserve  excepted  out  of 
a  more  general  act,  1827,  vol  iv.  267 — Lottery  for  Masonic  Hall,  1827,  vol.  iv.  278 — Time  of 
payment  for  town  lots  extended,  1828,  vol.  iv.  344 — Act  to  regulate  slaves  and  fiee  colored 
persons  in  Clinton  and  Macon,  1829,  vol.  iv.  415 — Repealed  as  to  Macon,  1832.  pam.  172  — 
Last  Macon  named  and  added  to  Macon,  1829,  vol.  iv.  481  ;  1833,  pam.  326 — Acts  of  incorpo- 
ration amended,  1830,  pam.  210 — Eight  more  lots  laid  out  in  East  Macon,  1832,  pam.  205 — 
Mayor  and  city  council  created,  jurisdictional  limits  of  East  Macon  extended,  &c,  1832,  pam. 
209 — Powers  and  duties  of  mayor  and  city  council  more  particularly  prescribed,  1833,  pam. 
109 — Mechanics'  Society  incorporated,  1833,  pam.  129 — Further  time  given  on  the  bridge 
purchase,  1833,  pam.  281 — Laid  out  into  wards,  and  the  several  acts  of  incorporation  amended, 
1834,  pam.  240 — Lyceum  Library  Society  incorporated,  1835,  pam.  124 — Business  of  the  abol- 
ished mayor's  court  to  be  closed  by  the  superior  court,  1836,  pam.  110 — Two  fire  companies 
established,  1836,  pam.  135 — Oglethorpe  Insurance  and  Trust  Company  incorporated,  1836, 
pam.  150. 

BRYAN  COUNTY. 

Boundaries.  Laid  out,  1793,  vol  i.  167 — Part  taken  from  Effingham,  1794,  vol.  i.  172 — Part 
set  off  to  Bulloch,  1796,  vol.  i.  169. 

Public  Site  and  Buildings.  Commissioners  appointed,  1793,  vol.  i.  156 — Buildings  located, 
1797,  vol.  i.  174 — Removed  to  a  more  central  position,  1814,  vol.  iii.  211. 

Election  Districts  and  Elections.  District  elections  established  at  Alexander  Bird's,  Benja- 
min Lamb's,  and  the  court-house,  1824,  vol.  iv.  161 — Fee  of  the  presiding  magistrates,  1829, 
vol.  iv  409 — Pay  of  the  bearer  of  the  district  returns  to  the  court-house,  1830,  pam.  107,  Sec. 
10  ;  1833,  pam.  91 — Election  at  the  house  of  John  Rodgers  in  the  19th,  instead  of  Louis 
Lancer's,  formerly  Bird's,  1834,  pam.  107 — Removed  in  the  19th  district  from  the  house  of 
John  Rodgers  to  that  of  Jacob  Shuman,  1835,  pam  83. 

Academics.  County  Academy  incorporated,  1822,  vol.  iv.  13;  1823,  vol.  iv.  19 — Academic 
and  poor  school  funds  consolidated,  1831,  pam.  15. 

Roads,  1800,  vol.  i.  409;  1803,  vol.  ii.  152;  1804,  ii.  215;  1805,  vol.  ii.  266;  1806,  vol.  ii. 
350  ;  1808,  vol.  ii.  492  ;  1812,  vol.  iii.  756,  ib.  760  ;  1815,  vol.  iii.  770  ;  1822,  vol.  iv.  375,  376  ; 

1825,  vol.  iv.  388. 

Turnpike  over  Ogeechee  causeway,  1821,  vol.  iv.  364  ;  1823.  ib.  381. 

Powers'  and  Crurn's  bridge  over  the  Ogeechee,  1820,  vol.  iv.  363. 

Wauldin's  ferry  across  the  Ogeechee,  near  Foit  Argyle,  1835,  pam.  96. 

Canal  from  the  Alatamaha  to  Alligator  creek.,  1798,  vol.  i.  49. 

Obstructions  in  water-courses,  1808,  vol.  ii.  484. 

County  funds,  1801,  vol.  ii   4 — An  extra  election,  1803,  vol.  ii.  125. 

Town  of  Hardwick,  1793,  vol.  i.  156;  1799,  vol.  i.  160. 

Volunteers.  Act  to  encourage  the  organization  of  squadrons  of  cavalry  in  the  first  division, 
1822,  vol.  iv.  280 — Act  to  encourage  the  organization  of  volunteer  companies  in  the  1st  brigade 
of  the  1st  division,  1830,  pam.  153. 

Extra  taxes,  1793,  vol.  i,  107,  1801,  vol.  ii.  4;  1805,  ii.  253 ;  1814,  vol.  iii.  149. 

Sheriffs'  bonds  reduced  to  $10,000,  1825,  vol    iv  40<>. 

Meeting-house  near  Hardwick  incorporated,  1831,  pam.  60. 

General  act  of  1830  respecting  patrols  amended  as  to  Bryan.  1831,  pam.  167. 

BULLOCH    COUNTY. 

Boundaries.  Laid  out,  1796,  vol.  i.  169 — Commissioners  appointed  to  run  the  line  between 
Bulloch  and  Montgomery,  180(5,  vol.  ii.  679 — Line  defined  and  established,  1810,  vol  ii.  615 — 
Part  set  off  to  Emanuel,  1812,  vol.  iii.  197 — Line  between  Bulloch  and  Emanuel,  1813,  vol.  iii. 
204;  1815,  ib.  215. 

Public  Site  and  Buildings,  1799,  vol.  i.  175;  1800,  ib   177  ;  1801,  vol.  ii.  41 ;  1803,  ii.  143. 

Roads.  Bulloch  except  from  the  operation  of  a  road  act,  1812,  vol.  iii.  760 — Williams'  and 
Yonn<r's  bridge  over  the  Ogeechee,  1836,  pam.  75. 

Sheriffs'  bonds  reduced  to  $10,000,  1885,  vol.  iv.  406. 

Statesborough  named  and  made  the  public  site,  1803,  vol.  ii.  143. 

Election  Districts  and  Elections.  Elections  to  be  held  at  the  justices'  court  or  muster  ground 
of  the  47th  militia  district,  1830,  pam.  93 — Bulloch  excepted  from  the  other  counties  of  the 
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eastern  circuit  as  to  paying  (he  bearer  of  the  district  returns,  1830,  pam.  107 — Elections  al  the 
justices'  court-house  of  the  44th  militia  district,  1831,  pain  127 — At  the  house  of  Lewis 
Greene,  1834,  pam.  103 — At  the  muster  ground  club  house  in  the  45th  militia  district,  1834, 
pain.  10(3. 

Volunteers  in  the  first  division,  1822,  vol.  iv.  280. 

Academies  and  Free  Schools.  County  Academy  incorporated,  1822,  vol.  iv  12 — Allowed  its 
dividend  of  1834  without  having  made  a  formal  return,  1835,  pam.  9 — The  academic  consoli- 
dated with  the  poor  school  fund,  and  commissioners  appointed,  1«35,  pam   169. 

BURKE  COUNTY. 

Laid  out  as  the  parish  of  St.  George,  1758,  vol.  i.  151 — Name  and  designation  changed  to 
Burke  county,  1777,  vol.  i.  6 — Part  added  to  Scriven,  1793,  vol.  i.  105  —  Part  set  off  to  Jeffer- 
son, 1796,  vol.  i.  109. 

Public  Site  and  Buildings,  1783,  vol   i.  134  ;  1784,  vol.  i.  153;  1821,  vol.  iv.  432. 

Roads,  1805,  vol  ii.  271  ;  1807,  vol  ii  394  ;  1809,  vol.  ii.  543;  1810,  vol.  li  053  ;  1812,  vol. 
iii.  700 — Discontinuance  of  roads,  1824,  vol.  iv.  384 — Fines.  1827,  vol.  iv.  396 — Adjournment 
of  commissioners,  1829,  vol   iv.  402 — Road  tax,  1832,  pam.  181  —  Repealed,  1.833,  pam.  304. 

Academies  and  Free  Schools.  Poor  school  fund  regulated.  1827,  vol.  iv.  44 — Academic  and 
poor  school  dividends  to  be  paid,  1832,  pam  225 — Pleasant  Giove  Academy  incorporated, 
.1833,  pam.  24 — Bark-camp  Academy  incorporated  and  allowed  a  portion  of  the  academy  funds, 
1834,  pam   5 — Treasurer  of  Jackson  Academy  to  make  annual  reports,  183(3,  pam.  3. 

Election  Districts  and  Elections.  Elections  to  be  held  at  Waynesborough,  and  at  each  of 
the  battalion  muster  grounds,  1821,  vol.  iv.  155;  lb25,  vol.  iv.  1(30;  1827,  vol.  iv.  174 — At 
Waynesborough.  and  at  the  place  of  justices'  courts  in  each  district,  1828,  vol.  iv.  179 — Elec- 
tions at  the  justices'  court  grounds  in  captains'  districts  repealed  as  to  districts  No  (30,  03,  73, 
74,  and  75,  and  all  elections  in  the  17th  battalion  to  be  at  the  muster  ground  of  that  battalion, 
1829,  vol.  iv.  183 — Consolidating  the  returns  from  the  precincts,  1834,  pam.  114. 

Sheriffs  to  be  paid  lor  summoning  juries,  1830,  pam.  252. 

Churches.  Glebe  land,  1800,  vol.  i.  1(31  ;  1814,  vol  iii.  3 — Methodist  Episcopal  Society- 
incorporated,  1830,  pam.  (4 — Brushy  Creek  Baptist  Church  incorporated,  1830,  pam.  00 — 
Buck-head  Baptist  Church  incorporated,  1830,  pam.  70 — Baptist  Chuich  at  Hale  s  Well  incor- 
porated, 1832.  pam.  32. 

Poor.  Lottery  for  their  benefit,  182(3,  vol.  iv.  277— Tax  for  their  benefit,  1820,  vol. iv.  2944 
— Inferior  court  allowed  to  establish  an  asylum,  1828,  vol.  iv.  139. 

Petit  jurors  compensated,  1830,  pam.  159. 

Act  for  the  encouragement  of  volunteer  cavalry  companies  in  the  1st  division,  18£<2,  vol.  iv.. 
280. 

Burke  County  Social  Library  Company  incorporated,  1832.  pam.  95. 

Extra  taxes,  1818,  vol.  iii.  916 ;  1820,  vol.  iv.  294  ;   1832,  pam.  181  ;  1836,  pam   265. 

Inferior  court  authorized  to  loan  out  county  funds,  1831,  pam.  81. 

Transcript  of  public  records,  1816,  vol.  iii  295. 

Clerk  of  land  court  may  be  appointed  by  the  justices  of  the  inferior  court,  1827,.  vol;  iv.  219:, 

Slaves,  Patrols,  tyc,  1827,  vol.  iv.  412 — Act  to  regulate  slaves  in  Burke,  1831,.  pam.  226—. 
Act  prohibiting  the  sale  of  spirituous  liquors  by  persons  of  color,  1834,  pain.  114. 

Waynesborough.  Commissioners  appointed  to  lay  it  out,  1783,  vol.  i.  134 — Act  for  its  better 
regulation,  1803,  vol.  ii.  127 — Incorporated,  1812,  vol.  iii.  951 — To  quiet  the  titde  of  lot  pur- 
chasers, 1813,  vol.  iii.  954 — Act  explained,  1814,  vol.  iii.  956 — Commissioners  of  the  town^, 
their  number,  and  how  elected,  1816,  vol.  iii.  957 — Certain  deeds  for  lots  in  Waynesborough; 
made  valid,  vol.  iii.  954,  956. 

BUTTS  COUNTY. 

Laid  out  from  Henry  and  Monroe,  1825,  vol.  iv   130. 

Census  taken,  1«26,  vol.  iv.  40. 

Public  buildings  located  permanently  at  Jackson,  1826,  vol.  iv.  470. 

Academies  and  Free  Schools.  County  Academy  incorporated,  and  the  inferior  court  author-- 
ized  to  convey  a  lot  for  the  institution — Trustees  to  make  annual  returns  to  the  grand  jury, 
1826,  vol.  iv.  34 — Trustees  appointed  for  the  Cool  Spring  Academy,  1832,  pam.  4 — Teachers 
of  poor  schools  to  be  examined  by  the  inferior  court,  1832,  pam.  54. 

Treasurer  of  Jackson  Academy  to  make  annual  report,  183(3,  pam.  3. 

Disposal  of  the  public  lands  in  Butts  county,  1827*  vol.  iv.  263,  2(36,  267,  337;  1828.  vol, 
iv.  271,  272. 

Jurisdiction  extended  over  the  adjoining  Ocmulgee  river  and  islands,  1829,  vol.  iv.  140. 

Rates  of  toll  across  the  bridges  and  ferries  on  Towalega,  1827,  vol.  iv.  397. 

Lots  allowed  in  Jackson  for  the  several  religious  societies,  and  for  a  burying  ground,  1826, 
vol.  iv  470. 

Inferior  court  authorized  to  procure  and  improve  a  place  for  a  muster  ground,  1832,  pam, 
loo. 

Inferior  court  authorized  to  loan  out  the  county  funds,  1831,  pam.  81, 

Extra  tax,  1827,  vol.  iv.  424. 

Obstructions  to  be  removed  from  the  streets  of  the  Indian  Spring  reserve,  1832,  pam.  207, 

*  Printed  by  mistake  1829. 
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Commissioners  appointed  to  improve  the  Ocmulgee,  1827,  iv.  359. 
Jackson  incorporated  and  made  the  county  site,  1826,  iv.  470. 

CAMDEN    COUNTY. 

The  parishes  of  St.  Thomas  and  St.  Mary's  laid  out,  1765,  vol.  i.  152 — These  two  parishes 
formed  into  the  county  of  Camden,  1777,  vol.  i.  6 — Line  between  Camden  and  Glynn,  1801y 
vol.  ii.  673;  1803,  vol.  ii.  175— Part  taken  from  Wayne,  1805,  vol.  ii.  282— Part  added  to 
Wayne,  1808,  vol.  ii.  474  ;  1812,  vol.  iii.  195 — Line  described  between  Camden  and  Wayne, 
1820,  vol.  iv.  116. 

Public  site  and  buildings,  1787,  vol.  i.  154;  1792,  vol.  i.  161 ;  1800,  vol.  i.  162;  1801,  vol. 
ii.  11  ;  1802,  vol.  ii.  70. 

Extra  taxes,  1802,  vol.  ii.  70;  1811,  vol.  iii.  897. 

Academies,  Free  Schools,  fyc.  The  manual  incorporated,  1832,  pam.  10 — $250  added  to  the 
poor  school  fund  from  the  county  funds,  1834,  pam.  170. 

Roads,  1802,  vol.  ii.  70 ;  1803,  vol.  ii.  152  ;  1804,  vol.  ii.  215 ;  1805,  vol.  ii.  266  ;  1806.  vol. 
ii.  350  ;  1808,  vol.  ii.  492;  1809,  vol.  ii.  579  ;  1811,  vol.  iii.  749  ;  1812,  vol.  iii.  760;  1816;  vol. 
iii.  778 — Respecting  roads  on  Cumberland  Island,  1821,  vol.  iv.  301,  367 — Certain  inhabitants 
exempted  for  a  year,  and  commissioners  appointed,  1823,  vol.  iv.  377 — A  new  road,  1823,  vol. 
iv.  382 — New  road  from  the  post  road  to  Camp  Pinckney,  1824,  vol.  iv.  385 — Road  laws 
amended  as  to  Camden,  1825,  iv.  388 ;  1827,  vol.  iv.  395 ;  1828,  vol.  iv.  398 ;  1829,  iv.  401 ; 
1831,  pam.  205;  1832,  pam.  159. 

Militia  musters  at  St.  Mary's,  1813,  vol.  iii.  445— Repealed,  1816,  vol.  iii.  458. 

Volunteers.  Cavalry  in  the  1st  division,  1822,  vol.  iv.  280 — St.  Mary's  Guards  incorporated, 
1822,  vol.  iv.  280 — Volunteer  companies  in  the  1st  brigade  and  1st  division,  1830,  pam.  153 — 
Horse  Chasseurs  of  Camden  organized,  1835,  pam.  288 — Centreville  Pufle  Company  incorpo- 
rated, 1836,  pam.  230. 

Independent  Presbyterian  Church  in  St.  Mary's  incorporated,  1828,  vol.  iv.  109 — Act  of 
incorporation  amended,  1832,  pam.  39. 

Patrol  Laws,  1827,  vol.  iv.  412 — General  act  of  1830  amended  as  to  Camden,  1831,  pam.  167 
— Where  there  is  no  justice  of  the  peace,  captains  of  patrol  may  be  commissioned  by  a  justice 
of  an  adjoining  district,  1831,  pam.  169. 

Constables  may  be  drafted,  their  fees  raised  25  per  cent.  1831,  pam.  91. 

Sheriffs'  bonds  reduced  to  $10,000,  1832,  pam.  169. 

Licenses  to  retail  liquors  may  be  granted  or  withheld  at  the  discretion  of  the  inferior  court, 
1833,  pam.  125. 

Election  Districts  and,  Elections.  Elections  to  be  held  at  Jefferson  and  St.  Mary's,  1821,  vol. 
iv.  156 — At  the  house  of  Scott  &  Bailey  on  Spanish  Creek,  and  at  the  Horse  Stamp  in  the 
Little  St.  Ilia  Neck,  1822,  vol.  iv.  156-7 — Compensation  for  consolidating  votes,  1823,  vol.  iv. 
157 — Compensation  to  the  bearer  of  the  votes,  1830,  pam.  107 — Elections  at  Loyd's  cross 
roads,  instead  of  Scott  &  Bailey's,  1831,  pam.  123. 

Juries  to  be  drawn  for  the  ensuing  superior  court,  1821,  vol.  iv.  204 — Petit  jurors  to  receive 
$1  per  day  instead  of  other  compensation,  1835,  pam.  138 — Juries,  how  to  be  drawn  annually, 
1810,  vol.  ii.  623. 

Sheriffs'  sales  to  be  at  the  market-house  in  St.  Mary's,  1812,  vol.  iii.  142. 

Library  Society  incorporated,  1829,  vol.  iv.  483. 

Saint  Mary's.  1792,  vol.  i.  161  ;  1794,  vol.  i.  570  ;  1797,  vol.  i.  126,  572  ;  1799.  vol.  i.  592  ; 
1802,  vol.  ii.  71 ;  1804,  vol.  ii.  186,  214  ;  1806,  vol.  ii.  324  ;  1807,  vol.  ii.  403;  1808,  vol.  ii. 
494  ;  1810,  vol.  ii.  600  ;  1811,  vol.  iii.  942 ;  1812v  vol.  iii.  142;  1813,  vol.  iii.  445  ;  1814,  vol. 
iii.  52,  319;  1816,  vol.  iii.  458 — Three  months'  absence  vacates  a  seat  in  council,  1820,  vol.  iv. 
431 — Amendments  as  to  the  intendant  and  council,  1823,  vol.  iv.  452 — Amendment  as  to  voters, 
and  the  trial  of  causes,  1824,  vol.  iv.  458 — Judicial  powers  of  intendant  and  council  vested  in 
the  intendant,  1825,  vol.  iv.  461— Attachments,  1826,  vol.  iv.  469— Vendue  masters,  1830, 
pam.  205 — Intendant  and  members  of  council  may  act  as  justices  of  the  peace  in  certain  cases, 
1831,  pam.  248 — The  several  acts  incorporating  St.  Mary's  amended,  1832,  pam.  201 — The  4th 
section  of  the  act  of  1825  repealed,  1834,  pam.  258 — Act  to  legulate  vendue  masters  in  the 
town  of  St.  Mary's,  1836,  pam.  277. 

Jefferson.  To  be  laid  out,  1800,  vol.  i.  162— Act  to  regulate,  1808,  vol.  ii.  499— Authority  to 
the  inferior  court  to  lay  off  more  streets,  1818,  vol  iii.  1048 — That  act  repealed,  commissioners 
to  lay  off  streets,  and  former  acts  of  commissioners  legalized,  1819,  vol.  iii.  1049 — Act  to  regu- 
late the  town,  J 831,  pam.  246. 

CAMPBELL    COUNTY. 

Laid  out  from  Coweta,  Carrol,  DeKalb,  and  Fayette,  1828,  vol.  iv.  139— Part  taken  from 
Cherokee,  1832,  pam.  55— Organized,  1828,  vol.  iv.  241. 

Public  buildings  made  permanent  at  Campbelton,  1829,  vol.  iv.  482. 

Election  Districts  and,  Elections,  Elections  to  be  held  at  Campbelton,  at  the  house  of  Ingram 
Bass  in  the  4th,  at  the  house  of  Tunison  Carrel  in  the  1st,  and  at  the  house  of  William  Mor- 
gan in  the  8th,  1829,  vol.  iv.  182— The  justices'  court-house  in  the  5th  substituted  for  the 
house  of  William  Morgan,  1831,  pam.  128— Removed  from  the  house  of  Ingram  Bass  to  the 
justices'  court-house  of  the  district,  and  an  additional  district  established  at  the  house  of  Hugh 
W.  Brewster,  1833,  pam.  98. 

Campbelton  Academy  incorporated,  1829,  vol.  iv.  57. 
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Sheriffs  allowed  to  advertise  in  Macon,  1829,  vol.  iv.  408— Repealed,  1834,  pam.  220— May 
publish  sales  in  any  of  the  gazettes  of  Milledgeville,  Macon,  or  Columbus,  1834,  pam.  220. 
Extra  taxes,  1834,  pam.  238 ;  1835,  pam.  282. 
Sheriffs'  bonds  reduced  to  $10,000,  1829,  vol.  iv.  408. 
Campbelton  incorporated  and  made  the  county  site,  1829,  iv.  482. 
Church.     Trustees  of  the  Baptist  Church  in  Campbelton  incorporated,  1836,  pam.  80. 

CARROL    COUNTY. 

Laid  out,  1826,  vol.  iv.  132 — Part  set  off  to  Campbell,  1828,  vol.  iv.  139 — Portions  succes- 
sively set  off  to  Heard,  1830,  pam.  48;  1831,  pam.  72;  1834,  pain.  73— Organized,  1826,  vol. 
iv.  132 — Census  taken,  1826,  vol.  iv.  40. 

Jurisdiction  extended  over  a  part  of  the  Cherokee  territory,  1827,  vol.  iv.  175. 

Sheriffs'  bonds  reduced  to  $10,000,  1829,  vol.  iv.  408. 

County  buildings  located  at  Carrolton,  1829,  vol.  iv.  486. 

Academies.  County  Academy  incorporated,  1829,  vol.  iv.  58 — Lyceum  Academy  incorpo- 
rated, 1831,  pam.  4 — Two  trustees  added  to  the  County  Academy,  1832,  pam.  14 — Mode  of 
electing  trustees  prescribed  for  the  Carrolton  Academy,  1835,  pam.  4 — Villa  Rica  Academy 
incorporated,  1835,  pain.  13. 

Prison  fees  arising  in  the  Cherokee  territory  annexed,  1830,  pam.  53 

Over  payments  of  25  per  cent,  on  the  State  tax  refunded,  1832,  pam.  186 ;  1833,  pam.  277. 

Disposal  of  the  State's  interest  in  lands,  ferries,  &c,  1826,  vol.  iv.  260;  1827,  vol.  iv.  265, 
340  ;  1828,  vol.  iv.  267  ;  1831,  pam.  147. 

Baptist  church  at  Concord  incorporated,  1834,  pam.  54. 

Sheriffs  may  advertise  in  Milledgeville,  Macon,  or  Columbus,  1834,  pam.  220. 

Election  Districts  and  Elections.  Elections  to  be  held  as  at  present,  and  also  at  the  justices' 
court  in  the  1st  district,  at  the  house  of  John  Robinson  in  the  8th,  and  at  Mcintosh's  in  the 
4th,  1827,  vol.  iv.  175 — Established  at  John  Griswold's,  and  at  the  store-house  of  Roddy  &. 
Ninney,  1829,  vol.  iv.  184— At  Pitt's  store  in  the  15th,  1830,  pam.  86— Established  at  the 
house  of  William  G.  Springer,  or  the  place  of  justices'  courts  in  the  4th,  1831,  pam.  85 — At 
the  place  of  holding  justices'  courts  in  the  9th,  1831,  pam.  130 — At  the  house  of  James  Broom- 
bly  in  the  7th,  1832,  pam.  76 — Removed  from  Broombly's  to  George  Reed's,  1833,  pam.  97 — 
Removed  from  Roddy  &  Ninney 's  old  store  to  Hickstown,  1834,  pam.  103 — At  Villa  Rica 
instead  of  the  house  of  William  H.  Mallery,  1834,  pam.  107 — Pay  for  carrying  up  precinct 
returns,  1834,  pam.  Ill — At  the  house  of  Hinche  P.  Mabry,  1836,  pam.  121. 

Carrolton  incorporated,  1829,  vol.  iv.  486 — Election  of  commissioners,  1831,  pam.  84. 

CASS    COUNTY. 

Laid  out  from  Cherokee  and  defined,  1832,  pam.  57 — Part  taken  from  Murray,  1834,  pam. 
71 — Organized,  1832,  pam.  56. 

Public  Buildings  located  at  Cassville,  1833,  pam.  318. 

Academies  and  Free  Schools.  Cassville  Academy  incorporated,  1833,  pam.  20 — May  draw  of 
the  poor  school  fund  in  proportion  to  a  census  to  be  taken,  1833,  pam.  42 — Four  additional 
trustees  appointed,  1834,  pam.  17 — Appropriation  of  $815  to  build  an  academy  edifice,  1835, 
pam.  16. 

Disposal  of  the  State's  interest  in  fraudulent  lots,  1836,  pam.  136. 

Election  Districts  and  Elections.  Elections  to  be  held  at  the  places  of  justices'  courts,  1832, 
pam.  78 — At  the  house  of  J.  G.  B.  Adams,  1835,  pam.  82. 

Colonels  and  majors  to  be  elected  at  the  election  precincts,  1834,  pam.  101. 

Justices  of  the  inferior  court  authorized  to  alter  and  regulate  the  militia  districts,  1835,  pam. 
148. 

Taxes  in  Cass,  returned  before  the  county  was  laid  off,  to  be  paid  in  Cass,  1833,  pam.  283. 

Judges  of  superior  courts  to  audit  costs  on  Cherokee  indictments,  1835,  pam.  79. 

Grand  and  petit  jurors,  when  to  be  drawn,  1835,  pam.  139. 

Pitner's  ferry  over  the  Etowah,  (or  Hightower,)  1835,  pam.  92. 

Tumlin's  ferry  over  the  Etowah,  1835,  pam.  94. 

McAfee's  ferry  across  the  Oostanallee,  1836,  pam.  129. 

May's  ferry  across  the  Coosawattee,  1836,  pam.  130. 

Cassville  incorporated  and  made  the  county  site,  1833,  pam.  318. 

CHATHAM   COUNTY. 

Saint  Philip's  and  Christ  Church  paiishes  laid  out,  1758,  vol.  i.  151 — Christ  Church  parish 
and  part  of  Saint  Philip's  formed  into  Chatham  county,  1777,  vol.  i.  6. 

County  Site  and  Buildings,  1784,  vol.  i.  153;  1796,  vol.  i.  172;  1801,  vol.  ii.  5 ;  1802,  vol.  ii. 
70  ;  1804,  vol.  ii.  180  ;  1822,  vol.  iv.  443. 

Academies,  fyc,  1788,  vol.  i.  564;  1808,  vol  ii.  463 — Poor  school  fund  vested  in  the  Free 
School  Society,  1824,  vol  iv.  22 — Appropiiation  for  Chatham  county  applied  to  the  Savannah 
free  school  whenever  the  academy  is  not  in  operation,  1825,  vol.  iv.  29 — Repealed,  1826,  vol. 
iv.  33 — Appropriation  of  ungranted  lands,  1829,  vol.  iv.  272. 

Militia.  Amendment  of  the  militia  laws  as  to  Chatham,  1832,  pam.  135 — As  to  the  first 
regiment,  1835,  pam.  149. 

Volunteers.     For  the  encouragement  of  squadrons  of  cavalry  in  the  first  division,  1822,  vol. 
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iv.  280 — Recruiting  volunteers  in  Chatham,  1823,  vol.  iv.  282 — Privileges  after  ten  years' 
service  in  a  volunteer  corps,  1830,  pam.  153 — Georgia  Hussars  exempted  from  certain  duties, 
1832,  pain.  138. 

Churches.  Episcopal  church  in  Savannah  incorporated,  1789,  vol.  i.  144 — Roman  Catholic 
in  Savannah,  1801,  vol.  ii.  10 — To  increase  the  iunds  of  the  Ind.  Presbyterian,  1805,  vol.  li. 
248 — Presbyterian  church  in  Savannah  incorporated,  1806,  vol.  ii.  325 — Act  amended,  lb07, 
vol.  ii.  405 — Again  amended,  and  trustees  empowered  to  sell  real  estate,  18*21.  vol.  iv  102 — 
Confirming  the  acts  and  enlarging  the  powers  of  the  trustees  of  the  White  Bluff  church,  1829, 
vol.  iv    111 — Mariner's  church  incorporated,  1830,  pam.  71. 

Roads,  1800,  vol.  r  409;  1802,  vol.  ii.  69,  70;  1803,  vol.  ii.  138,  152  ;  1804,  vol.  ii  197,  215  ; 
1807,  vol  ii.  384  ;  1 81 2,  vol  iii  760,  761 — No  slaves  in  Chatham  to  work  on  the  roads  in  Bry- 
an, 1822,  vol  iv  376 — Summoners,  lr23,  vol,  iv  3fc2 — Removal  of  sudden  obstructions,  lt:27, 
vol.  iv.  396 — Calls  of  hands  in  cases  of  emergency,  1828,  vol.  iv.  398 — Meetings  of  the  com- 
missioners, 1829,  vol  iv.  401  —  Persons  appointed  commissioners  compelled  to  serve  as  such, 
3831,  pam.  209 — Road  commissioners  may  meet  at  the  call  of  the  chairman,  1832,  pam.  162 — 
May  receive  the  year's  funds  in  advance,  and  to  audit  the  accounts,  1834,  pam.  195. 

Bridge  across  Shedaway  Narrows,  1831,  pam.  78. 

Ferry  across  Savannah  river  near  Savannah  to  St.  Peter's  parish,  South  Carolina,  1835, 
pam.  98 

Jenks'  toll,  1803,  vol.  ii.  145;  1804,  vol.  ii.  191  ;  1808,  vol.  ii.  466;  1830,  pam.  191;  1833, 
pam.  294. 

One  or  more  justices  of  the  inferior  court  competent  to  discharge  insolvent  debtors,  1818, 
vol.  iii.  249. 

Fines  taken  from  the  corporation  of  Savannah,  and  vested  in  Chatham  inferior  court,  1823, 
vol.  iv    124. 

Sheriffs  and  constables  authorized  to  enter  houses  to  search  for  harbored  seamen,  1829,  vol. 
iv.  408. 

Constables  to  be  elected,  as  before  the  act  of  1799,  for  three  years,  1831,  pam.  87. 

Justices  of  the  peace  may  not  reside  out  of  their  districts,  1835,  panr.  142. 

Lien  on  buildings  to  masons  and  carpenters  in  Richmond  and  Chatham,  1827,  vol.  iv.  336. 

S'aves  and  Patrols.  Act  amending  (except  as  to  Savannah)  the  general  act  of  1830,  1831, 
pam.  167 — Duties  of  guardians  of  colored  persons,  1833.  pam.  226,  Sec.  1,  2,  and  9. 

Acts  of  Tho.  Bourke  as  clerk  of  court  of  ordinary  made  valid,  1808,  vol.  ii.  437. 

Obstructions  in  water-courses,  1808,  vol    ii.  484 

Inferior  court  empowered  to  lease  out  certain  premises  on  the  Ogeechee,  adjoining  Gunn  and 
Hampton's  bridge,  1801,  vol.  iv.  673  ;  1803,  vol.  ii  679 — Extra  session  of  superior  court,  1802, 
vol.  ii-.  94 — Case  of  Edward  White,  clerk  of"  the  court  of  ordinary,  1807,  vol.  ii.  681 — Acts  of 
Thomas  Bouike  legalized,  1808.  vol.  ii   437. 

Collection  of  direct  tax,  1817,  vol.  iii  888 — Tax  remitted  to  the  sufferers  by  fire,  1820,  vol. 
iv.  3)1  —  H>rseracing  on  the  highways  prohibited,  1831,  pam.  69. 

Savannah.  Laws,  police,  lots,  common,  &c,  1760,  vol.  i.  117,  &c  ;  1802,  vol.  ii.  67,  97; 
181)5,  vol.  ii.  243;  18  17,  vol.  ii.  388;  1808,  vol.  ii.  434,  435.  489;  1809.  vol.  ii.  540;  1812,  vol. 
iii.  681  ;  1820,  vol.  iv.  429;  1821,  vol.  iv.  436;  1824,  vol.  iv.  459;  1828,  vol.  iv.  476;  1829, 
vol.  iv.  482;   1830,  pain    166 

Shipping,  1774,  vol.  i.  589;  1804,  vol.  ii  214;  1806,  vol.  ii.  299,  311;  3807,  vol.  ii.  425; 
18)8.  vol.  ii.  453;  1814.  vol.  iii.  319. 

River  and  Wharves.  1801,  vol.  ii  32;  1802,  vol.  ii.  87;  1803,  vol.  ii.  140,  141;  1809,  vol.  ii. 
552;  1826.  vol.  iv   35 7. 

Harbor  master,  1822,  vol    iv   438. 

Commissioners  of  pilotage  and  obs  ructions  in  the  river,  1828,  vol.  iv   479. 

To  in, ike  permanent  the  water  line,  and  lay  out  a  street,  1832.  pam.  188;  1833,  pam   326. 

Patrol  laws.  1823.  vol  iv.  410;  1824,  vol  iv  410— Market.  1820,  vol  iv.  427— Fortification, 
1814,  vol  iii  52 — Flour  inspection,  1*14.  vol  iii  32:) — Vendue  masters,  1811,  vol.  iii  1067 — 
Lottery  for  the  Greene  and  Pulaski  monuments,  1826,  vol.  iv.  277 — M.iyor's  salary.  1821,  vol. 
iv.  436 — Certain  con  veyanc.es  confirmed,  1822,  vol  iv.  443 — Consolidation  of  the  acts  of  organ- 
ization and  police,  182">,  vol   iv   464. 

Corporate  Bodies.  P«  or  hou  e.  1804,  vol.  ii.  180;  1808,  vol.  ii.  449,  463;  1809,  vol.  ii. 
578;  1815,  vol.  iii.  830;  1819,  vol.  iii  86  )— Hospital,  1804.  vol.  ii.  IK) ;  1808,  vol.  ii.  463— 
Poor  house  and  hospital  incorporated,  1835.  pam.  ]31 — Orphan  house.  1788,  vol  i.  £64 — Fe- 
male asylum.  18)9.  v  >l.  ii  550— Bethesda  college.  1808.  vol.  ii.  4613 — Free  school  society.  1818, 
vol.  iii  844;  1824.  vol.  iv  423;  1839,  vol  iv.  272— Union  society.  1808.  vol  ii  463;'  1829, 
vol  iv  272 — Insurance  company.  1812.  vol.  iii.  824;  1825.  vol.  iv  75 — Georgia  Medical  Soci- 
ety of  Savannah  1821  v  >]  iv  2  >2 — Lejrionary  corps,  1820,  vol.  iv.  278  ;  1822,  vol  iv.  280 — 
Fire  engne  company,  1824.  vol  iv  4"8  ,  1825,  vol.  iv.  462 — Ice  company,  1828,  vol.  iv  475 — 
St  Andrew's  societv.  1-24.  vol  iv.  457;  1834.  pam.  146— Unitarian  Association,  1832,  pam.  32 
— Fire  c  >mpnnv,  1834.  pam   131 — Savannah  Lyceum.  1834.  pam   147. 

Health,  1814.  vol  iii.  319;  1810,  Vol.  iii  44;"  1823.  vol.  iv.  452— Arsenal.  3828,  vol.  iv.  475 ; 
182*,  v>l  iv  ^82 — Certain  conveyances  confirmed.  1822,  vol  iv.  443;  1834,  pam.  24(5 — Rpnts, 
1813,  v  >l  iii  7H — Lien  on  buildings  given  to  carpenters  and  masons.  1820.  vol.  iv.  301;  1821, 
vol.  iv.  307;  1-34   pam.  187;  18  5.  pam.  146 

AM  ftots  nf  the  city  authorities  since  July.  1830,  made  valid.  1830,  pam.  166. 

Savannah  excepted  from  the  rest  of  the  county  in  the  amendment  of  the  general  act  of  1830 
concerning  patrols;  1831,  pain.  167. 
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Lazaretto,  1831,  pam.  245 — Dry  culture,  1831,  pam.  252. 

Poor  children  to  be  educated  at,  and  the  fund  paid  to,  the  Free  school,  1832,  pam.  15. 
Jail  fees  and  tread-mill,  1835,  pam  63. 

Civil  jurisdiction  of  the  justices  of  the  1st,  2d,  3d,  and  4th  districts  to  extend  over  the  whole 
of  Savannah,  1835,  pam.  142. 

Insurance  and  Trust  company  incorporated,  1836,  pam.  146. 

Act  to  incorporate  the  Georgia  Medical  society  [vol.  ii.  205]  revived,  1836,  pam.  161. 

CHEROKEE    COUNTY. 
Part  of  Cherokee  territory  added  to  Campbell,  1832,  pam.  55 — Parts  added  to  the  territory 
from  Kail  and  Habersham,  and  then  the  whole  divided  into  ten  counties,  (Cherokee  county 
being  one,)  and  the  new  limits  of  Cherokee  county  defined,  1832,  pam.  56 — Re-organized, 

1832,  pam.  56. 

Academies  and  Free  Schools.  Etowah  academy  incorporated,  1833,  pam.  17  and  23 — Allowed 
to  draw  of  the  poor  school  fund  in  proportion  to  a  census  to  be  taken,  1833,  pam.  42 — Three 
additional  trustees  appointed  to  the  Etowah  academy,  1834,  pam.  14 — Appropriation  of  $815  to 
build  an  academy  edifice,  1835,  pam.  16. 

Grand  and  petit  jurors,  when  to  be  drawn,  1835,  pam.  139. 

Public  buildings  located  in  Canton,  1834,  pam.  263. 

Cherokee  Rangers  incorporated,  1836,  pam.  229. 

Election  Districts  and  Elections.  Precinct  elections  appointed  at  the  house  of  Surry  Eaton, 
at  the  house  of  John  Tate,  at  the  house  of  William  Lawless,  and  at  the  court-house  in  Etowah, 
and  the  oath  and  duty  of  superintendents  prescribed,  1833,  pam.  95 — One  established  on  lot 
No.  1233,  in  the  15th  district,  instead  of  John  Tate's;  one  at  the  house  of  Jesse  Greene,  at 
Long  swamp,  instead  of  S.  Eaton's;  and  one  at  the  house  of  Randal  McDonald,  3834,  pam. 
107 — Precinct  at  William  Lawless'  removed  to  lot  No.  661,  in  the  third  district,  3834,  pam. 
107 — Changed  from  Jesse  Greene's  to  Edward  Townsend's,  1835,  pam.  83 — From  lot  No  1233, 
In  the  15th  district,  to  No.  619,  in  the  21st,  and  a  new  one  established  on  No.  741,  in  the  15th, 
1836,  pam.  120. 

Colonels  and  majors  to  be  elected  at  the  several  election  precincts,  1834,  pam.  101. 

Tax  collector  to  turn  over  the  returns  of  other  new  counties  to  the  respective  collectors, 

1833,  pam.  283. 

Judge  of  the  superior  court  directed  to  audit  the  bills  of  costs  on  Cherokee  indictments, 
1835,  pam.  79. 

Brewster's  ferry  across  the  Etowah,  (Hightower,)  1833,  pam.  100. 

Donaldson's  ferry  across  the  same  river,  1833,  pam.  101. 

Johnson's  ferry  across  the  same  river,  1834,  pam.  126.  . 

Gilmore's  ferry  across  the  Etowah,  (or  Hightower,)  1836,  pam.  133. 

New  Echota  incorporated.  1833,  pam.  331. 

Disposal  of  the  State's  interest  in  lands,  1836,  pam.  136. 

Canton.     Name  changed  from  Etowah,  the  county  site,  1834,  pam.  263. 

CLARKE  COUNTY. 

Laid  out  from  Jackson,  1801,  vol.  ii.  35 — Part  taken  from  Greene,  1802,  vol.  ii.  89;  3807, 
vol.  ii.  378— Part  set  off  to  Madison,  1811,  vol.  lii.  181  ;  1813,  vol.  iii.  201— Part  added  to  Ogle- 
thorpe, 1813,  vol.  iii.  200— Part  added  to  Madison,  1829,  vol.  iv.  140. 

Public  buildings  fixed  at  Watkinsville,  1802,  vol.  ii.  89. 

Academies  and  Poor  Schools.  Salem  academy  incorporated,  1821,  vol.  iv.  30 — County 
academy  incorporated,  1823,  vol.  iv.  20— Lottery  for  Salem  academy,  1825,  vol.  iv.  276 — All 
fines  and  forfeitures  accruing  in  the  county,  vested  in  the  trustees  of  the  Poor  school  fund, 
3835,  pam.  100. 

Road  laws  amended  as  to  Clarke  and  several  other  counties,  1816,  vol.  iii.  777. 

Inferior  court  authorized  to  establish  an  asylum  for  the  invalid  poor,  1834,  pam.  38. 

Churches.  Trustees  of  the  Salem  parsonage  property  incorporated,  1625,  vol.  iv.  104 — 
Trustees  of  the  Presbyterian,  and  of  the  Methodist  churches  in  Athens  incorporated,  1828,  vol. 
iv.  1 10 — Baptist  church  at  Mar's  hill  incorporated,  1834,  pam.  57. 

Election  districts  and  elections.  At  the  house  of  E.  L.  Newton  in  Athens,  3833,  pam.  127 — 
At  the  justice's  court-house  in  Salem,  and  at  the  house  of  Stephen  Jackson,  3832,  pam.  76— 
Established  at  the  place  of  justices'  courts  in  Athens,  3835,  pam.  82. 

Sheriffs  to  advertise  in  some  Milledgeville  paper,  3837,  vol.  iii.  158 — May  advertise  in  Mil- 
ledgeville  or  in  any  paper  of  the  Western  circuit,  1818,  vol.  iii.  162. 

Certain  acts  for  clerks  made  valid,  vol   iii.  288. 

Extra  taxes,  1806,  vol.  ii.  318 ;  1813,  vol.  iii.  894  ;  3832,  vol.  iii.  899;  3817,  vol.  iii.  914. 

Floyd's  bridge,  1822,  vol.  iv.  374— Middlebrook's  &  Graves's  bridge,  1824,  vol.  iv   386. 

Athens.     Incorporated,  1806,  vol.  ii.  32.0 — Act  for  its  better  regulation,  1815;  vol.  iii.  1006 — 
Act  amended,  1822,  vol.  iv.  442 — The  several  acts  amended  as  to^the  powers  and  privileges  of 
the  corporation,  1831,  pam.  242 — As  to  retailers'  licenses,  billiard   tables  and  horse-racing 
1833,  pam.  320. 

Watkinsville.     Made  the  county  site,  1802,  vol.   ii.   89 — Act  for  its  regulation  and  govern- 
ment, 1806,  vol.  ii.  305— Act  for  the  better  regulation  of  Watkinsville,  1315,  vol.  iii.  1016 — 
Act  of  1815  amended,  1816,  vol.  iii.  1017— Act  to  extend  its  corporate  limits,  and  for  its  better 
regulation  and  government,  1822,  vol.  iv.  443. 
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Saem.  Incorporated,  and  commissioners  appointed,  1818,  vol.  iii.  1045 — Corporate  limits 
half  a  mile  in  all  directions  from  the  centre,  1821,  vol.  iv.  432 — Former  acts  amended  and 
explained,  1332,  pam.  204 — Retailing  spirits,  1833,  pam.  337. 

COBB  COUNTY. 

Laid  out  from  Cherokee,  1832,  pam.  56 — Organized,  ibid. — Public  buildings  located  at  Mari- 
etta. 1834,  pam.  252. 

Majors  and  colonels  to  be  elected  at  the  several  election  precincts,  1834,  pam.  101. 

Taxes  of  residents  that  were  given  in  before  Cherokee  was  dividea,  to  be  paid  to  Cobb, 
1833,  pam.  283. 

Election  districts  and  elections.  Elections  to  be  at  the  several  justices'  court-houses,  1832, 
pam.  78 — At  Lebanon  in  the  845th  militia  district,  1834,  pam.  106 — Pay  for  carrying  up  the 
returns  from  the  precincts,  1834,  pam.  Ill — Elections  at  the  place  of  justices'  courts  in  the 
851st  militia  district,  1835,  pam.  83 — At  the  house  of  Robert  R.  Cox,  and  at  the  house  of 
Dudley  Ayres,  (Powder  springs.)  1836,  pam.  119. 

Academies  and  free  schools.  Cobb  academy  incorporated,  1833,  pam.  17 — To  draw  of  the 
school  fund  in  proportion  to  a  census  to  be  taken,  1833,  pam.  42 — Appropriation  of  $815 
to  build  an  academy  edifice,  1835,  pam.  16 — Additional  trustees  appointed  for  the  county 
academy,  1836,  pam.  17. 

Sheriffs  may  advertise  sales  in  any  gazette  in  Milledgeville,  Macon,  or  Columbus,  1834, 
pain.  220 — Or  in  the  Recorder  and  Spy  at  Auraria,  1834,  pam.  222. 

Judge  of  superior  court  to  audit  the  costs  on  Cherokee  indictments,  1835,  pam.  79. 

Grand  and  petit  jurors  to  be  drawn  on  the  first  Monday  of  January  or  within  sixty  days 
thereafter,  1835,  pam.  139. 

Powers's  ferry  across  the  Chatahoochee,  1835,  pam.  95. 

Disposal  of  the  State's  interest  in  fraudulently  drawn  lots,  1836,  pam.  136. 

Marietta.  Incorporated  and  made  the  county  site,  1834,  pam.  252 — Act  of  incorporation 
amended,  1835,  pam.  67. 

COLUMBIA  COUNTY. 

Laid  out  from  Richmond,  1790,  vol.  i.  163 — Line  between  Columbia  and  Warren  described, 
1813,  vol.  iii.  208. 

Public  buildings  fixed  on  lands  conveyed  by  William  Appling,  now  Applington,  1794, 
vol.  i.  172. 

Academies  and  free  schools.  Academy  to  be  within  a  mile  of  the  court-house,  1794,  vol.  i. 
— Fines  and  forfeitures  appropriated  to  the  academy,  1821,  vol.  iv.  8 — Appropriation  of 
$500  out  of  the  tax  to  the  County  academy,  1824,  vol.  iv.  421 — Same  amount  in  1825,  vol.  iv. 
422 — White   Oak   academy  incorporated,  1825,  vol.   iv.  27 — Franklin  academy  incorporated, 

1825,  vol.  iv.  28 — Commissioners  of  the  County  academy  allowed  to  sell  certain  real  estate, 

1826,  vol.  iv.  32 — Lottery  for  benefit  of  the  Wrightsboro'  academy,  1826,  vol.  iv.  277 — $500 
out  of  the  taxes  to  the  County  academy,  1826,  vol.  iv.  424 — Oak  Hill  academy  incorporated, 
1831,  pam.  4 — Inferior  court  allowed  to  draw  the  Poor  school  fund  in  arrear  of  1833  and  1834, 
resolution  of  1834,  pam.  305 — Wrightsborough  academy  incorporated,  1834,  pam  13 — All 
fines,  forfeitures,  &c.  in  Columbia  to  be  paid  to  the  trustee  of  Poor  school  fund,  1835,  pam. 
99 — Columbia  allowed  its  dividend  of  1835  of  the  Poor  school  fund,  1835,  pam.  349 — Rosseau 
Spring  academy  incorporated,  1836,  pam.  16. 

Election  districts  and,  elections.  Elections  to  be  held  at  the  court-house  ;  at  Wrightsborough  ; 
and  at  the  house  of  Thomas  Yaiborough  in  district  No.  7,  1825,  vol.  iv.  162 — At  the  house  of 
Holt  Clanton  in  district  No.  1,  1826,  vol.  iv.  168 — Duty  and  pay  of  one  justice  in  consolidat- 
ing returns,  1833,  pam.  89 — $2  allowed  for  carrying  district  votes  to  the  court-house,  1833, 
pam.  91 — At  the  house  of  Benjamin  F.  Verdery,  1836,  pam.  121 — One  superintendent  from 
each  precinct  to  be  paid  $1.50  by  the  county  for  consolidating  the  returns,  1836,  pam.  124. 

Inferior  court  allowed  to  establish  an  asylum  for  the  invalid  poor,  1833,  pam.  33 — Act 
amended,  1836,  pam.  33. 

Acts  of  clerks'  agents  made  valid,  vol.  iii.  160. 

Churclies.  Anabaptist  church  on  the  Keoka,  incorporated,  1789,  vol.  i.  143 — Further  privi- 
leges, 1801,  vol.  ii.  6 — Redd's  creek  Baptist  church  incorporated,  1806,  vol.  ii.  315 — Quakers, 
17:)2,  vol.  i.  356 ;  1799,  vol.  i.  392;  1804,  vol.  ii.  205. 

Stallings's  mill-dam  in  Sava  river,  1821,  vol   iv.  308. 

Extra  taxes,  181)6,  vol.  ii.  319  ;  1807,  vol.  ii.  407  ;  1818,  vol.  iii.  915. 

Allowed  to  draw  fifty  grand,  and  seventy-two  petit  jurors  till  the  court  business  shall  be 
reduced,  182!),  vol.  iv.  348. 

Clerk  of  the  court  of  ordinary  allowed  to  deposit  in  bank,  money  received  by  him  as  admin- 
istrator virtute  officii,  1835,  pam.  239. 

Act  amending  the  road  laws,  1826,  vol   iv.  392. 

Strays  may  be  advertised  in  the  Constitutionalist,  1828,  vol.  iv.  114. 

Bussey's  and  Ware's  ferry  across  Little  river,  1820,  vol.  iv.  362. 

Cartledge's  bridge  over  Little  river,  1822,  vol.  iv.  374. 

Where  no  captain,  justices  may  appoint  patrols,  1827,  vol.  iv.  412. 

Acts  of  deputy  clerks  legalized,  1817,  vol   iii.  160. 

A  transcript  of  the  register  of  probate's  records  made  valid,  1814,  vol.  iii.  293. 
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Fish  in  Savannah  river,  1812,  vol.  iii.  488 — Act  amended,  1816,  vol.  iii.  506. 

Applington.  Lots  directed  to  be  laid  off  and  made  the  site  of  the  county  buildings,  reso- 
lution of  1807,  vol.  ii.  685 — Incorporated,  and  commissioners  appointed,  1816,  vol.  iii.  1027. 

Wrightsborough.  Established,  1799,  vol.  i.  131 — Act  amended,  1809,  vol.  ii.  515 — Powers 
of  the  commissioners  extended,  1810,  vol.  ii.  587 — A  street  annexed  to  the  burying-ground, 
1835,  pam.  64. 

COWETA  COUNTY. 

Laid  out,  1826,  vol.  iv.  132— Part  set  off  to  Campbell,  1828,  vol.  i v.  139— Part  set  off  to 
Heard,  1830,  pam.  48. 

Organized,  1826,  vol.  iv.  132. 

Census  taken,  1826,  vol.  iv.  40. 

Public  buildings  made  permanent  at  Newnan,  1828,  vol  iv.  473. 

Academies  and  free  schools.  County  academy  incorporated,  1828,  vol.  iv.  51 — To  have 
twelve  trustees,  1830,  pam.  13 — The  county  laid  out  into  five  school  districts,  and  the  Poor 
school  fund  apportioned  among  them,  1833,  pam.  235 — How  teachers  of  poor  children  are  to 
present  their  accounts,  1835,  pam.  172 — Newnan  Female  academy  incorporated,  1836,  pam.  8. 

Churches  incorporated.  Baptist  church  near  Newnan,  1831,  pam.  74 — Presbyterian  church 
at  Newnan,  1831,  pam.  64 — Methodist  church  at  Newnan,  1831,  pam.  64 — Ebenezer  Baptist 
church  incorporated,  1836,  pam.  84 — Macedonia  Baptist  church  incorporated,  1836,  pam.  85. 

Election  districts  and  elections.  Elections  to  beheld,  one  at  the  present  place  of  justices' 
courts  in  the  1st  and  6th ;  one  at  the  2d  and  3d,  and  one  in  the  9th  districts,  1827,  vol.  iv.  175 
— At  the  place  of  justices'  courts  in  the  1st  district,  and  at  the  house  of  Silas  Cheek,  1828, 
vol.  iv.  178 — At  the  place  of  justices'  courts  in  the  746th  militia  district,  1830,  pam.  86 — At 
the  justices'  court-house  in  Capt.  Adkinson's  (3d)  district,  1831,  pam.  129 — Duty  and  com- 
pensation of  justice  in  consolidating  returns,  1833,  pam.  89 — Removed  from  Marshal  Ligon's 
in  the  3d  to  Henry  Keller's  in  the  2d,  1834,  pam.  103. 

Justices  of  the  inferior  court  allowed  to  establish  an  asylum  for  the  invalid  poor,  1835, 
pam.  22. 

Sheriffs  may  advertise  sales  in  any  paper  in  Milledgeville,  Macon  or  Columbus,  1834, 
pam.  220. 

Tax  on  exhibitions  of  shows,  1835,  pam.  285. 

Disposition  of  the  State's  interest  in  lands,  ferries,  &c,  1826,  vol.  iv.  260;  1827,  vol.  i v. 
265.  267,  340  ;  1828,  vol.  iv.  267  ;  1831,  pam.  147. 

Newnan.  Incorporated  and  made  the  county  seat,  1828,  vol.  iv.  473 — Residents  not  liable  to 
road  duty  beyond  the  limits;  elections  failing,  other  elections  to  be  held,  1830,  pam.  206. 

CRAWFORD  COUNTY. 

Laid  out,  1822,  vol.  iv.  121— Part  set  off  to  Upson,  1824,  vol.  iv.  128— The  Old  Agency  Re- 
serve added,  182G,  vol.  iv.  133— Part  taken  from  Talbot  and  Marion,  1827,  vol.  iv.  136— Part 
taken  from  Houston,  1830,  pam.  51. 

Organized,  1822,  vol.  iv.  123. 

Public  buildings  permanently  located  at  Knoxville,  1823,  vol.  iv.  46. 

Academies  and  Free  Schools.  Knoxville  academy  incorporated,  1825,  vol.  iv.  28 — Act 
amended,  1827,  vol.  iv.  43 — County  academy  to  receive  all  dividends  in  arrear  in  future,  1831, 
pam.  9 — Academic  added  to  the  Poor  school  fund,  1831,  pam.  16 — Trustees  appointed  for  the 
Mount  Carmel  academy,  1832,  pam.  4,  5 — Academy  funds  restored  from  the  Poor  school  fund, 

1832,  pam.  19 — Mount  Caimel   academy   to  draw   the  Crawford  share  of  the   academic  fund, 

1833,  pam.  15 — Corporate  powers  to  the  trustees  of  the  Knoxville  academy,  1833,  pam.  23 — 
Clayton  academy  incorporated,  1836,  pam.  12  —  Hopewell  academy  incorporated,  1836, 
pain    14. 

Churches.  One  acre  each  to  the  Baptist,  the  Methodist  and  the  Presbyterian  church  in 
Knoxville,  1823,  vol.  iv.  103 — Methodist,  at  Crowell's  meeting-house,  incorporated,  1834, 
pam.  59. 

Election  districts  and  elections.  Established  at  the  house  of  John  F.  Myrick,  1833,  pam. 
97,  98— At  the  house  of  Ephraim  Renfroe,  1834,  pam.  103,  106 — At  the  house  of  John  Sowel, 
and  at  the  house  of  Mary  Hammock,  1835,  pain.  83 — At  the  house  of  the  Beasly,  1836,  pam.  122. 

Tax  collectors  and  citizens  relieved  against  overpayments  of  25  per  cent,  on  the  State  tax, 
1832,  pam.  186. 

Extra  tax,  1329,  vol.  iv.  426. 

Disposal  of  the  public  lands,  &c.  1824,  vol.  iv.  321  ;    1825,  vol.  iv.  253,  324,  328  ;    1826,  vol. 

.  261,  262,  333  ;  1827,  vol.  iv.  266,  337.  340;   1828,  vol.  iv.  271,  272  ;  1830,  pam.  171. 

Crawford  allowed  to  retain  the  whole  State  tax  of  1829,  1830  and  1831  ;  to  be  refunded  in 
1832,  3,  and  4,  1830,  pam.  180. 

Commissioners  appointed  to  examine  the  state  of  the  county  funds,  1831,  pam.  15. 

Certain  written  instruments  consumed  by  fire  in  the  clerk's  office,  established  and  admitted 
to  record.  1832,  pam.  109. 

Terrell's  mill-darn  across  the  Flint,  182$,  vol    iv.  345  ;  1835,  pam.  154. 

Crowell's  mill-dam  across  the  Thlonotiaske  or  Flint  river.  1835,  pam.  152. 

Knoxville.  Made  the  county  site,  1823,  vol  iv.  446 — One  acre  each  to  the  churches,  1823, 
vol.  iv.  103— Incorporated,  1825,  vol.  iv.  463 — Commissioners  appointed,  1833,  pam.  334. 
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DECATUR  COUNTY. 


Laid  out  from  Early,  1823,  vol.  iv.  126— Part  set  off  to  Thomas,  1825,  vol.  iv.  128. 

Public  buildings  located  permanently  at  Bainbridge,  1824,  vol.  iv.  459. 

Organized,  1823,  vol.  iv.  125. 

Academies  and  Free  schools.  Academical,  added  to  the  Poor  school  fund,  1826,  vol.  iv.  32 
— Restored  to  academies,  1829,  vol.  iv.  58 — County  academy  incorporated,  1829,  vol.  iv.  57 — 
Pleasant  Grove  academy  incorporated,  1836,  pam.  14 — Academic  funds  of  the  county  to  be 
equally  divided  among  the   incorporated  academies  of  the  county,  1836,  pam.  16. 

Disposal  of  State's  interest  in  lands,  &c.  1824,  vol.  iv.  321 ;  1S25,  vol.  iv.  324,  328  ;  1826, 
vol.  iv.  262;  1827,  vol.  iv.  337;  1828,  vol.  iv.  272;   1833,  pam.  13. 

Inferior  court  authorized  to  establish  an  asylum  for  the  poor,  1834,  pam.  40. 

Clerk's  office.  The  one-mile-act  repealed  as  to  Decatur,  1824,  vol.  iv.  113 — Clerk  may  keep 
his  office  at  his  own  house,  1824,  iv.  459. 

Overpayments  of  25  per  cent,  on  the  State  tax  to  be  refunded,  1832,  pam.  186. 

Justices  of  the  inferior  court  may  lay  off" or  alter  militia  districts,  1834,  pam.  109. 

Election  districts  and  elections.  Elections  to  be  held  at  house  of  Win.  Forson's,  in  the  18th, 
1824,  vol.  iv.  459 — At  the  court-house,  and  at  the  place  of  justices'  courts  in  Capt.  Hawthorn's 
dist.  1825,  vol.  iv.  166 — Act  repealed,  1826,  vol.  iv.  169 — Established  at  the  house  of  John 
Emanuel,  1829,  vol.  iv.  184 — At  the  house  of  Lyman  Shepperd  in  the  21st,  1831,  pam.  129 — 
At  Harris's  mills,  1832,  pam.  78 — At  the  house  of  Thomas  Overstreet.  1833,  pam.  97 — At  the 
house  of  Ralph  Hicks,  1834,  pam.  103 — At  the  house  of  Whitman  H.  Owens  instead  of  Lymart 
Shepperd's,  1834,  pam.  107 — At  the  house  of  Ralph  Hicks  in  the  16th,  and  at  the  house  of  Robert 
Thomas  in  the  21st  of  Old  Early,  1834,  pam.  109 — Pay  for  carrying  up  the  precinct  returns, 
1834,  pam.  Ill — Changed  from  the  house  of  Whitman  H.  Owens  to  that  of  Lyman  Shepperd 
on  Spring  creek,  1835,  pam.  83 — Changed  from  Robert  Thomases  to  the  place  of  justices'  courts 
of  the  district,  and  if  the  site  of  justices'  courts  in  any  district  shall  be  removed  hereafter,  the 
elections  are  to  be  removed  to  the  same  place,  1836,  pam.  120. 

Grand  and  petit  jurors  paid  $1  25  per  day  in  lieu  of  fees,  1834,  pam.  157. 

Griffin's  ferry  at  Fort  Scott,  1821,  vol.  iv.  367. 

Harden's  ferry  over  Spring  creek,  1825,  vol.  iv.  388. 

Bainbridge,  made  the  county  site,  1824,  vol.  iv.  459 — Incorporated,  1829,  vol.  iv.  482 — Act 
amended,  1830,  pam.  202. 

Justices'  court  grounds  to  be  fixed  by  popular  vote  of  the  district,  1836,  pam.  120. 

Road  fines  to  be  applied  to  the  improvement  of  roads  within  the  districtin  which  the  fines 
accrue,  1836,  pam.  244. 

Sheriffs'  fees  allowed  for  making  titles  to  lots  10  and  100,  1836,  p.  13  of  Res. 

DE  KALB  COUNTY. 

Boundaries.  Laid  out,  1822,  vol.  iv.  121 — Boundaries  prescribed,  1823,  vol.  iv.  125 — Line 
described,  and  part  taken  from  Newton,  1826,  vol.  iv.  134 — A  lot  and  fraction  added  from 
Gwinnett,  1828,  vol.  iv.  138— Part  set  off  to  Campbell,  182S,  vol.  iv.  139— A  fraction  taken 
from  Gwinnett,  1829,  vol.  iv.  140. 

Organized,  1822,  vol.  iv.  123. 

County  academy  incorporated,  1825,  vol.  iv.  30 — Act  amended,  1826.  vol.  iv.  32 — Lottery  for 
the  benefit  of  the  academy,  1826,  vol.  iv.  277 — Summerville  academy  incorporated,  1836,  pam. 
11,  17. 

County  buildings  permanently  located  at  Decatur,  1823,  vol.  iv.  446. 

Jurisdiction  extended  over  part  of  the  Cherokee  territory,  1827,  vol.  iv.  175. 

Prison  fees  for  crimes  in  the  annexed  territory,  1830,  pam.  53. 

Allowed  $358.55  in  full  for  jail  fees  in  the  detention  of  Indians  charged  with  crimes,  1833, 
pam.  374. 

Petit  jurors  compensated  at  $1  per  day,  1832,  pam.  112. 

Grand  jurors  compensated  in  the  same  manner,  1836,  pam.  158. 

Sheriff  compensated  for  summoning  jurors,  1836,  pam.  252. 

Volunteer  Light  Infantry  company  incorporated,  1835,  pam.  291. 

Churches  and  camp  grounds.  Presbyterian  church  in  Decatur  incorporated,  1S27,  vol.  iv. 
107 — Methodist  church  incorporated,  1830,  pam.  69 — Re-incorporated  by  the  name  of  the  Clear 
Creek  church,  1832,  pam.  35 — Lots  in  Decatur  to  the  Baptist  and  Presbyterian  churches,  1832, 
pam.  37 — The  Methodist  church  of  Ehenezer  ;  the  camp  ground  Methodist  church;  and  the 
Wesley  chapel  Methodist  campground  incorporated,  1835,  pam.  111. 

Disposal  of  the  State's  interest  in  public  lands,  &c.  1824,  vol.  iv.  321  ;  1825,  vol.  iv.  258, 
324,  328 ;  1826,  vol.  iv.  261,  262,  333  ;  1827,  vol.  iv.  266,  337  ;  1S28,  vol.  iv.  269,  271,  272; 
1830,  pam.  171. 

Advertisements  of  county  officers  may  be  in  Milledgeville,  1831,  pam.  139 — Sheriffs  may 
advertise  in  any  of  the  gazettes  of  Milledi>eville,  Macon  or  Columbus,  1834,  pain.  220. 

Election  districts  and  elections.  Elections  to  be  held  at  Decatur;  at  the  place  of  justices' 
courts  in  Capt.  Stagg's  district  ;  in  Capt.  Puller's  district;  and  in  Capt.  Standiford's  district, 
1823,  vol.  iv.  158 — At  the  court-house  in  Decatur;  at  the  house  of  Mr.  Fain  in  Capt.  Howell's 
district ;  at  George's  store  in  Capt.  Harris's  district;  and  at  Crown  Point  in  Capt.  Sission's  dis- 
trict, 1827,  vol.  iv.  174— At  the  house  of  John  A.  D.  Childers  instead  of  that  of  William  Fain, 
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1830,  pam.  102 — Elections  to  be  held  at  the  house  of  James  Dearmonds  (or  Diamonds)  in  Rock- 
bridge district,  1831,  pam.  129 — At  Hasting  D.  Palmer's  store  at  the  Cross  Keys,  1832,  pam.  78 
— Crown  Point  election  ground  broken  up,  1832,  pam.  78 — Elections  to  be  held  at  the  house  of 
William  Connor,  1833,  pam.  98 — Changed  from  the  house  of  George  Peenus  to  the  place  of 
justices'  courts  in  the  same  district;  and  that  at  James  Diamond's  in  Rockbridge  district  abol- 
ished, 1835,  pam.  83— Established  at  White  Hall  in  the  centre  of  the  101st  battalion,  1835,  pam. 
84 — One  justice  of  the  peace  from  each  precinct  to  be  paid  $1.50  by  the  county  for  consolidating 
the  returns,  1836,  pam.  123. 

Blake's  ferry  over  the  Chatahoochee,  1823,  vol.  iv.  380. 

Deccttur.  Incorporated,  1823,  vol.  iv.  446 — Lien  on  buildings  to  carpenters  and  masons,  1825, 
vol.  iv.  462 — Made  the  county  site,  1823,  vol.  iv.446 — Act  of  incorporation  amended,  1830,  pam. 
218 — Lots  to  the  Baptist  and  Presbyterian  churches,  and  for  a  burying-ground,  1832,  pam.  37. 

DOOLY  COUNTY. 

Boundaries  described  in  the  Lottery  act,  1821,  vol.  iv.  246 — Part  added  to  Pulaski,  1826,  vol. 
iv.  135 — Part  added  to  Lee,  1827,  vol.  iv.  137 — Line  between  Dooly  and  Lee  to  be  run  at  the 
expense  of  the  latter,  1835,  pam.  270. 

Organized,  1821,  vol.  iv.  120. 

Election  districts  and  elections.  Elections  to  be  held  at  the  court-house  and  at  the  house  of 
Littleberry  Richardson,  1823,  vol.  iv.  159 — At  the  place  of  justices'  courts  in  each  captain's  dis- 
trict, 1824,  vol.  iv.  160— All  elections  to  be  held  at  the  court-house,  1826,  vol  iv.  170— At  the 
place  of  holding  justices'  courts  in  the  1st  district,  1829,  vol.  iv.  183 — At  the  house  of  John 
Roberts,  1832,  pam.  78 — Duty  and  pay  of  one  justice  in  consolidating  returns,  1833,  pam.  89 — 
One  superintendent  from  each  precinct  to  be  paid  $1.50  by  the  county  for  consolidating  the 
returns,  1836,  pam.  124 — Each  justice  of  the  peace  to  be  paid  $2  on  delivery  of  the  returns, 
ib.  126. 

Disposal  of  the  State's  interest  in  fractions,  &c.  1821,  vol.  iv.  251 ;  1824,  vol.  iv.  321 ;  1825, 
vol.  iv.  324,  328  ;  1826,  vol.  iv.  262 ;  1827,  vol.  iv.  265,  266,  337  ;  1828,  vol.  iv.  271,  272. 

Academies.  County  academy  incorporated,  1825,  vol.  iv.  28 — Funds  of  the  academy  trans- 
ferred to  the  poor  school,  1827,  vol.  iv.  42 — Allowed  to  receive  the  poor  school  funds  due,  1832, 
pam.  16 — Trustees  appointed  for  Rest  academy,  1836,  pam.  17. 

Public  site  and  buildings.  Commissioners  appointed  to  fix  on  a  temporary  site  ;  the  courts 
in  the  mean  time  to  be  held  at  the  house  of  Isaac  Jones  in  the  5th,  1822,  vol.  iv.  440 — Other 
commissioners  appointed  to  fix  on  and  purchase  a  permanent  public  site  near  the  centre  of  the 
county,  and  to  lay  off  and  sell  lots,  &c.  and  the  courts  and  elections  in  the  mean  time  to  be  held 
at  the  house  of  John  Goldsmith,  1823,  vol.  iv.  451 — Act  of  1823  repealed,  and  other  commis- 
sioners appointed  with  powers  about  the  same  as  their  predecessors,  1824,  vol.  iv.  456 — Public 
site  declared  permanent  on  lot  No.  57  in  the  7th  at  Berrien,  1826,  vol.  iv.  170 — Removed  to  the 
most  eligible  situation  on  Flint  river  in  the  9th  district,  1835,  pam.  260 — Public  buildings  made 
permanent  at  the  town  of  Drayton,  1836,  pam.  272. 

Roads.  How  many  hands  may  be  called  out  to  work,  and  as  to  building  bridges,  1831,  pam.  222. 

Justices  of  the  535th  district  shall  preside  together,  1831,  pam.  88. 

Sheriff's  bond  reduced  to  $5,000,  1828,  vol.  iv.  407. 

Clerks  not  required  to  keep  their  offices  within  a  mile  of  the  court-house,  1822,  vol.  iv.  112 — 
Required  to  keep  their  offices  within  the  mile,  1828,  iv.  115. 

Ferry  on  No.  288  in  the  15th  district,  1823,  vol.  iv.  380— On  No.  216  of  the  1st  district,  1823, 
vol.  iv.  380— Richardson's  ferry,  1823,  vol  iv.  378— Lamkin's  ferry,  1826,  vol.  iv.  393— Rutland's 
ferry  across  the  Flint,  1835,  pam.  95 — David  Jones'  ferry  across  the  Flint  at  Traveller's  rest, 
1835,  pam.  96. 

Criminal  jurisdiction  of  Dooly  extended  west,  1825,  vol.  iv.  253. 

Berrien.  Commissioners  appointed  to  lay  ii  out,  1824,  vol.  iv.  456 — Declared  to  be  the  per- 
manent seat  of  justice,  1826,  vol.  iv.  170— Allowed  to  lay  out  and  sell  more  lots,  1828,  vol.  iv. 
474 — Name  changed  to, 

Drayton,  1833,  pam.  322. 

EARLY  COUNTY. 

Laid  out,  1818,  vol.  iii.  417— Part  set  off  to  Decatur,  1823,  vol.  iv.  126— Part  set  off  to  Baker, 
1825,  vol.  iv.  130. 

Organized,  1819,  vol.  iii.  236  ;  1825,  vol.  iv.  131. 

Public  site  and  buildings.  Commissioners  appointed  to  obtain  a  temporary  site,  1820,  vol. 
iv.  232 — And  authorized  to  erect  temporary  buildings,  1821,  vol.  iv.  121 — Other  commissioners 
appointed  to  fix  on  and  purchase  a  temporary  site,  and  put  up  temporary  public  buildings,  1823, 
vol.  iv.  125 — County  buildings  permanently  located  at  Blakely,  1826,  vol.  iv.  469. 

Academies  and  free  schools.  Blakely  academy  incorporated,  1827,  vol.  iv.  42 — Smithville 
academy  incorporated,  1828,  vol.  iv.  53 — Funds  of  Smithville  academy  applied  to  the  academy 
at  Fort  Gaines,  1831,  pam.  16 — Full  dividends  of  academy  and  poor  school  funds  to  be  paid,  1831, 
pam.  17 — A  lottery  for  the  academy  at  Fort  Gaines,  1831,  pam.  150 — Removal  of  funds  from 
Smithville  to  Fort  Gaines  academy,  1832,  pam.  7 — To  receive  all  due  of  the  poor  school  fund, 
1832,  pam.  16 — Trustees  appointed  for  Blakely  academy,  1836,  pam.  17 — Allowed  to  receive  its 
share  of  the  poor  school  fund  for  1835,  pam.  of  1836,  39  of  Res. 

Disposal  of  fractions  and  of  lots  No.  10  and  100,  1820,  vol.  iv.  244  ;  1821,  vol.  iv.  250,  251 ; 
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1824,  vol.  iv.  321  ;  1825,  vol.  iv.  324  ;  1826,  vol.  iv.  262;  1827,  vol  iv.  337;  1828,  vol.  iv.  272; 
1833,  pam.  13,  288  ;  1835,  pam.  243— Sheriffs'  fees,  1836,  p.  13  of  Res. 

Elections  and  election  districts.  Elections  to  be  held  at  William  Howar's  in  the  2d  ;  at  John 
"While's  in  the  20th;  and  at  the  counly  court-house,  1822,  vol.  iv.  156 — At  Richard  Grimsley's 
in  the  5th;  at  John  Tilley's  in  the  28th  ;  and  at  Sarah  Jackson's  in  the  26th,  1823,  vol.  iv.  157 — 
Last  act  (of  1823)  repealed,  1826,  vol.  iv.  169 — Elections  to  be  held  at  Richard  Grimsley's  in 
Wilson's  district;  at  Mrs.  Elizabeth  Porter's  in  Capt.  Haine's  district;  and  at  A.  H.  Perry's  on 
Spring  creek,  1827,  vol.  iv.  174— At  Fort  Gaines,  1831,  pam.  127— At  Arthur  Sheffield's,  1834, 
pam.  103 — At  the  house  of  William  Wilson  in  the  13th,  1834,  pam.  109 — Compensation  for  car- 
rying up  precinct  returns,  1834,  pam.  Ill — Elections  at  the  house  of  Wm.  Williams  in  the  4th, 
and  at  Dill  &  Chambers'  mills  in  the  5th,  1835,  pam.  82. 

Errors  in  drawers'  names  corrected,  1820,  vol.  iv.  273. 

Clerks  not  compelled  to  keep  their  offices  within  a  mile  of  the  court-house,  1822,  vol.  iv.  112. 

Rates  of  ferriage  fixed  for  the  county,  1821,  vol.  iv.  367. 

Sheriff's  bond  reduced  to  $10,000,  1829,  vol  iv.  408. 

Tinsley's  ferry  across  the  Flint,  1825,  vol.  iv.  387. 

Sutlive's  ferry  across  the  Chatahoochee,  1834,  pam.  124. 

Blakely  made  the  public  site,  1826,  vol.  iv.  469. 

Fort  Gaines  incorporated,  1830,  pam.  217;   1832,  pam.  193. 

EFFINGHAM    COUNTY. 

Parishes  laid  out,  1758,  vol.  i.  151 — Effingham  formed  of  part  of  the  parishes  of  St.  Mathew 
and  St.  Philip,  1777,  vol.  i.  6— Part  set  off  to  Scriven,  1793,  vol.  i.  165— Part  to  Bryan,  1794, 
vol.  i.  172. 

County  buildings  directed  to  be  at  Tuckasee  King's,  1784,  vol.  i.  153 — Made  permanent  at 
Spiingfield,  1799,  vol.  i.  158. 

Academy  commissioners  to  be  appointed  by  the  grand  jury,  1820,  vol.  iv.  5 — Poor  school  fund 
vested  in  the  inferior  court,  1824,  vol.  iv.  22. 

Roads,  1802,  vol.  ii.  90;  1803,  vol.  ii,  138,  140;  1804,  vol.  ii.  197;  1806,  vol.  ii.  309;  1807, 
vol.  ii.  384;  1812,  vol.  iii.  760,  761  ;  1823,  vol.  iv.  383;  1S27,  vol.  iv.  394;  1828,  vol.  iv.  398; 
1833,  pam.  302. 

Slaves,  Patrols,  fyc.     General  act  of  1830  amended  as  to  Effingham,  1831,  pam.  167. 

Act  to  authorize  the  organization  of  squadrons  of  cavalry  in  the  first  division,  1822,  vol.  iv. 
280 — For  the  encouragement  of  volunteer  companies  in  the  first  brigade  of  the  first  division, 
1830,  pam.  153. 

Extra  tax,  1816,  vol.  iii,  909. 

German  Lutheran  congregation  in  Ebenezer  authorized  to  convey  a  tract  of  land,  1802,  vol. 
ii.  64— Allowed  to  sell  theirdebe  land,  1808,  vol.  ii.  479. 

Powers'  and  Crum's  bridge  over  the  Ogeechee,  1820,  vol.  iv.  363. 

Ebenezer  bridge  and  causeway,  1791,  vol.  i.  48;  1821,  vol.  iv.  366^  1822,  vol.  iv.  102. 

Jenks'  toll,  1803,  vol.  ii.  145;  1804,  vol.  ii.  191  ;  1808,  vol.  iv.  466;  1830,  pam.  191  ;  1833, 
pam.  294. 

Springfield  laid  out  and  made  the  county  site,  1799,  vol.  i.  158 — Justices  of  the  inferior  court 
constituted  commissioners  of  the  town  ;  more  lots  authorized  to  be  sold,  and  former  convey- 
ances made  valid,  1825,  vol.  iv.  461. 

Ebenezer.  Vacant  lots  appropriated  to  court-house  and  jail,  and  for  the  support  of  an  academy, 
and  'own  commissioners  appointed,  1796,  vol.  i.  154 — Commissioners  appointed  and  allowed  to 
sell  lots  for  the  benefit  of  the  lot  and  school,  1820,  vol.  iv.  430 — Act  amended,  1821,  vol.  iv.  435. 

ELBERT    COUNTY. 

Laid  out  from  Wilkes,  1790,  vol.  i.  163 — Line  between  Elbert  and  Franklin,  1803,  vol.  ii.  175  ; 
1806,  vol.  ii.  304— Part  set  off  to  Madison,  1811,  vol.  iii.  181  ;  1819,  vol.  iii.  240. 

Public  site  and  buildings,  1790,  vol.  i.  164;  1808,  vol.  ii.  493  ;  1809,  vol.  ii.  522— Authorized 
to  build  a  new  court-house,  1816,  vol.  iii.  221. 

Academies.  Philomathia  academy  incorporated,  1823,  vol.  iv.  14 — County  academy  incorpo- 
rated, 1S23,  vol.  iv.  15 — Ludisco  academy  incorporated,  1823,  vol.  iv.  20 — Elberton  Female 
academy  incorporated,   1826,   vol.  iv.   33 — Act  incorporating    Philomathia  academy  amended, 

1827,  vol.  iv.  45 — Acts  concerning  County  academy  consolidated,  and  more  trustees  appointed, 

1828,  vol.  iv.  52. 

'  Churches  and  Camp  Grounds.  Van's  Creek  Baptist  Church  incorporated,  1804,  vol.  ii.  179 
— Act  repealed,  1806,  vol.  ii.  315 — Methodist  camp  ground  incorporated,  1833,  pam.  44. 

Election  Districts  and  Elections.  Elections  to  be  held  in  Major  Allen's  battalion  at  Simon 
Henderson's  or  the  future  battalion  muster  ground;  at  Dobbs'  in  Dobbs'  battalion  or  the  future 
muster  ground  ;  and  at  the  Big  Holly  spring  and  at  the  court-house  for  Major  Richardson's 
battalion,  1825,  vol.  iv.  165 — At  Ruckcrsville,  1827,  vol.  iv.  173 — Compensation  fur  carrying  up 
precinct  returns,  1834,  pain.  Ill — Elections  at  the  store-house  of  Asa  Dobbs,  1835,  pam.  82. 

Poor,  1808,  vol.  ii.  490 — Tti±  for  their  benefit,  1826,  vol.  iv.  294— Inferior  court  authorized 
to  establish  an  asylum,  1828,  vol.  iv.  139;    1S31,  pun.  42. 

Road  laws  amended  as  to  Elbert,  and  several  other  counties,  1816,  vol.  iii.  777 — Penalty  on 
defaulting;  commissioners,  who  are  to  be  presented  by  the  grand  jury,  1S26,  vol.  iv.  392 — Jus- 
tices of  the  inferior  court  empowered  to  lay  a  road  tax,  and  let  out  the  roads  to  be  repaiied  by 
contract,  1836,  pam.  245. 
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Sheriffs,  1811,  vol.  iii.  190— Allowed  to  advertise  in  Milledgeville,  1827,  vol.  iv.  406—  Sheriffs 
compensated  for  summoning  jurors,  1836,  pain.  252. 

Extra  taxes,  1807,  vol.  ii.  423  ;  1815,  vol.  iii.  904  ;  1826,  vol.  iv.  294 ;  1834,  pam.  234. 

Fish  in  Sava  river,  1812,  vol.  iii.  488;  1816,  vol.  iii.  506. 

Allen's  ferry  at  Tucker's  landing,  on  the  Savannah,  1831,  pam.  55. 

Deadwiler's  ferry,  at  the  junction  of  the  N.  and  S.  forks  of  Broad  river,  1831,  pam.  55. 

Nelms'  across  Broad  river,  1836,  pam.  127 — Oliver's  (formerly  Webb's)  across  the  same 
liver,  1836,  pam.  131. 

Denny's  ferry  across  Broad  river,  1822,  vol.  iv.  375. 

Elberton.  Acts  for  its  regulation,  1803,  vol.  ii.  144 — Limits  and  jurisdiction  enlarged,  1808, 
vol.  ii.  500 — Act  more  fully  regulating  it,  1824,  vol.  iv.  454 — Act  amended,  1828,  vol.  iv.  479. 

Petersburg.  Commissioners  appointed,  1802,  vol.  ii.  92 — Act  amended,  1804,  vol.  ii.  182 — ■ 
Flour  inspection,  1814,  vol.  iii.  329 — Commissioners  appointed  for  the  better  regulation,  1828, 
vol.  iv.  478 — To  open  the  streets,  1831,  pam.  231. 

Ruckersville.     Commissioners  appointed  for  its  better  regulation,  1822,  vol.  iv.  442. 

EMANUEL    COUNTY. 

Laid  out  from  Montgomery  and  Bulloch,  1812,  vol.  iii.  197 — Line  between  Bulloch  and  Eman- 
uel established  and  made  plain,  1813,  vol.  iii.  204  ;  1815,  vol.  iii.  215. 

Public  site  and  buildings,  1814,  vol.  iii.  210;  1818,  vol.  iii.  224 — Permanently  located 
at  Swainsborough,  1822,  vol.  iv.  442 — Inferior  court  empowered  to  make  titles  to  the  old  court- 
house site,  1823,  vol.  iv.  318. 

Academies  and  Free  Schools.  Trustees  of  academy  allowed  to  establish  free  schools,  1824, 
vol.  iv.  22 — Academic  fund  made  a  part  of  the  poor  school  fund,  1829,  vol.  iv.  56 — Loaning  out 
the  free  school  fund,  1830,  pam.  3 — Twenty  per  cent,  of  it  to  be  annually  called  in,  1831,  pam. 
13 — A  trustee  of  the  poor  school  fund  appointed,  1832,  pam.  13 — Required  to  give  bond,  1834, 
pam.  169. 

Act  for  the  encouragement  of  volunteer  cavalry  in  the  first  division,  1822,  vol.  iv.  280. 

Baptist  church  at  Heaborn  [or  Hebron  ?]  incorporated,  1834,  pam.  58. 

Election  Districts  and  Elections.  Elections  to  be  held  at  the  place  of  justices'  courts  in 
each  captain's  district,  and  at  the  court-house,  1824,  vol.  iv.  160;  1832,  pam.  77 — One  magis- 
trate or  freeholder  may  act  in  bearing  the  returns  and  consolidating  at  the  court-house,  1826, 
vol.  iv.  171 — Act  repealed  as  to  Emanuel,  1S30,  pam.  110. 

Sheriffs  allowed  to  advertise  in  Milledgeville,  1829,  vol.  iv.  408. 

Justices  of  peace  shall  act  as  road  commissioners,  1831,  pam.  211. 

Clerks  not  compelled  to  keep  their  offices  within  a  mile  of  the  court-house,  1813,  vol.  iii.  204 
— Must  keep  them  within  five  miles,  1825,  vol.  iv.  114 — On  pain  of  $30  per  month,  1830, 
pam.  63. 

Sheriffs'  bonds  reduced  to  $10,000,  1825,  vol.  iv.  406. 

Swainsborough  named  and  made  the  county  site,  1822,  vol.  iv.  442 — Justices  of  inferior  court 
empowered  to  lay  off  and  sell  20  lots,  1833,  pam.  338. 

FAYETTE  COUNTY. 

Laid  out  by  the  lottery  act  of  1821,  vol.  iv.  246— Part  taken  from  Henry,  1821,  vol.  iv.  120 — 
Part  set  off  to  Campbell,  1828,  vol.  iv.  139. 

Organized,  1821,  vol.  iv.  120. 

Public  buildings  permanently  located  at  Fayetteville,  1823,  vol.  iv.  448. 

Academies.  Inferior  court  permitted  to  furnish  funds  to  build  an  academy  edifice,  1824,  vol. 
iv.  21 — County  academy  incorporated,  1824,  vol.  iv.  24 — Lottery  to  raise  $10,000  for  the  benefit 
of  the  County  academy,  1828,  vol.  iv.  52 — County  academy  again  incorporated,  trustees  appoint- 
ed, and  the  board  authorized  to  fill  vacancies,  1836,  pam.  7. 

Churches.  One  acre  each  to  the  Baptist,  Presbyterian,  and  Methodist  at  Fayetteville,  1825, 
vol.  iv.  105 — Presbyterian  church  at  Fayetteville  incorporated,  1835,  pam    112. 

Elections  and  Election  Districts.  Elections  to  be  held  at  the  court-house,  and  at  the  place 
of  justices'  courts  in  the  9th  district,  1825,  vol.  iv.  163 — At  the  place  of  justices'  courts  in  the 
13th  (land)  district,  and  at  the  place  of  justices'  courts  in  the  495th  military  district,  1827,  vol. 
iv.  172 — At  the  place  of  justices'  courts  in  the  4th  (land)  district,  1828,  vol.  iv.  178— At  William 
Martin's  in  Capt.  Lambert's  district,  and  the  place  of  justices'  courts  in  Capt.  Crook's  district, 
1831,  pam.  129. 

Disposal  by  the  State  of  fractions,  &c.  1821,  vol.  iv.  251  ;  1824,  vol.  iv.  321;  1825,  vol  iv. 
258,  324,  328  ;  1826,  vol.  iv.  261,  262,  333;  1827,  vol.  iv.  266,  337;  1828,  vol.  iv.  271,  272; 
1830,  pam.  171. 

Road  fines  to  be  paid  to  the  road  commissioners,  1833,  pam.  301. 

Fayette  county  dragoons  incorporated,  1832,  pam.  139. 

Fayetteville  blues  incorporated,  1833,  pam.  139. 

Muster  ground  in  Fayetteville  provided,  1833,  pam.  136. 

Extra  tax  for  the  years  1835,  36,  arid  37,  1S34,  pam.  239. 

Overpayment  of  twenty-five  per  cent,  on  the  State  tax  to  be  refunded,  1832,  pam.  186. 

Sheriffs  permitted  to  advertise  in  any  paper  of  Milledgeville,  Macon,  or  Columbus,  1834, 
pam.  220. 

Criminal  jurisdiction  extended  westward,  1825,  vol.  iv.  253. 

Fayetteville  incorporated  and  made  the  public  site,  1823,  vol.  iv.  448 — Act  of  incorporation 
amended,  1827,  vol.  iv.  472— Muster  ground  for  the  53d  regiment,  1833,  pam.  136. 
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FLOYD    COUNTY. 

Laid  out  from  Cherokee,  1832,  pam.  57. 

Organized,  1832,  pam.  56. 

Public  buildings  made  permanent  at  Livingston,  1833,  pam.  321 — Removed  to  Rome,  1834, 
pain.  250. 

Academies  and  Free  Schools.     Livingston  academy  incorporated,  1833,  pam.  4.  17 — Allowed  " 
to  take  a  census  of  the  county,  and  draw  proporlionably  of  the  poor  school  fund,  1833,  pam.  42 — 
Appropriation  of  $815  to  build  an  academy,  1835,  pam.  16 — Trustees  appointed  for  Chattooga 
academy,  1836.  pam    17. 

Elections  to  be  held  at  the  several  justices'  court  grounds,  1832,  pam.  78 — Consolidation  of 
returns  from  the  precincts,  1834,  pam.  116. 

Colonels  and 'majors  to  be  elected  at  the  several  election  precincts,  1834,  pam.  101. 

Militia  districts  may  be  laid  out  and  altered  by  the  inferior  court,  1835,  pam.  148. 

Costs  on  Cherokee  indictments  to  be  audited  by  judge  of  superior  court,  1835,  pam.  79. 

When  grand  and  petit  jurors  are  to  be  drawn,  1835,  paui.  139. 

Putnam's  ferry  over  the  Coosa,  1833,  pam.  100. 

Tiomas'  ferry  across  the  Oostanala,  1833,  pam.  102. 

Verdery's  ferry  across  the  Oostanala,  1836,  pam.  123. 

Fain's  ferry  across  the  Coosa,  1836,  pam.  134. 

Livingston  incorporated  and  declared  the  county  site,  1833,  pam.  321 — Public  buildings  re- 
moved to  Rome,  1834,  pam.  250. 

Rome  incorporated  and  made  the  county  site,  1834,  pam.  250. 

Sale  of  State's  interest  in  lots  fraudulently  drawn,  1836,  pam.  136. 

FORSYTH  COUNTY. 

Laid  out  from  Cherokee,  1832,  pam.  56. 

Organized,  1832,  pam.  56. 

Public  buildings  located  at  dimming,  1834,  pam.  253. 

Academies  and  Free  Schools.  County  academy  incorporated,  1833,  pam.  16,  17 — Authorized 
to  draw  of  the  poor  school  fund  in  proportion  to  a  census  to  be  taken,  1833,  pam.  42 — Jackson 
academy  incorporated,  1834,  pam.  9 — Appropriation  of  $815  to  build  an  academy,  1835,  pam.  16. 

Election  Districts  and  Elections.     Elections  to  be  held  at  the  several  justices'  court-houses, 

1832,  pain.  78 — Duty  and  pay  of  justices  in  consolidating  returns,  1833,  pam.  89 — Elections 
removed  from  Lewis  Wiggins'  to  lot  No.  877,  in  the  2d  land  district,  1834,  pam.  103 — Elections 
to  be  held  at  the  justices'  court  ground  of  the  842d  militia  district,  1834,  pam.  104 — At  Hickory 
Grove,  on  lot  No.  298  in  the  3d,  instead  of  Leonard  B.  Jones',  1834,  pam.  107. 

Colonels  and  majors  to  be  elected  at  the  several  election  precincts,  1834,  pam.  101. 

Taxes  of  residents  in  Forsyth  given  in  to  Cherokee  before  division,  to  be  paid  to  Forsyth, 

1833,  pam.  283. 

Costs  on  Cherokee  indictments  to  be  audited  by  the  judge  of  the  superior  court,  1835, 
pam   79. 

Grand  and  petit  jurors,  when  to  be  drawn,  1835,  pam.  139. 
dimming  incorporated  and  made  the  county  site,  1834,  pam.  255. 
Disposal  of  the  State's  interest  in  lands,  1836,  pam.  136. 
Sheriff's  bond  reduced  to  $10,000,  1836,  pam.  253. 

FRANKLIN    COUNTY. 

Boundaries  laid  out,  17S4,  vol.  i.  330 — Part  set  off  to  Jackson,  1796,  vol.  i.  168 — Line  with 
Elbert,  1803,  vol.  ii.  175;  1806,  vol.  ii.  304— Part  set  off  to  Madison,  1811,  vol.  iii.  181— Part 
added  to  Jackson,  1812.  vol.  ii.  194— Part  added  to  Hall  and  Habersham,  1818,  vol.  iii.  226- 
Line  with  Habersham,  1819,  vol.  iii.  239 — More  added  to  Madison,  1819,  vol.  iii.  240 — Line 
defined,  and  more  added  to  Jackson,  1821,  vol.  iv.  121 — Further  addition  to  Madison,  1823,  vol. 
iv.  124. 

Church.     Baptist  church  at  the  Poplar  Spring  incorporated,  1836,  pam.  82. 

Public  buildings  made  permanent  at  Carnesville,  1806,  vol.  ii.  309. 

Academies,  Free  Schools,  fyc.  County  academy  named  and  incorporated,  1824,  vol.  iv.  25 — 
Additional  trustees  appointed,  1825,  vol.  iv.  29 — Organization,  duties,  and  responsibility  of  the 
trustees  of  the  poor  school  fund,  1826,  vol.  iv.  37 — Payment  of  poor  school  dividend  of 
1826  and  1827,  vol.  iv.  107  of  Resolutions — County  academy  to  receive  all  arrears  and  future 
academy  dividends,  1830,  pam.  15  ;  1832,  pam.  230 — Teachers  of  poor  children  must  be  exam- 
ined by  the  justices  of  inferior  court,  1834,  pam.  168 — Or  by  persons  appointed  by  them,  1835, 
pam.  177 — Dividends  payable  on  application  of  any  one  trustee,  1335,  pain.  7. 

Election  Districts  and  Elections.  Flections  to  be  held  at  Carnesville,  and  at  each  of  the 
battalion  muster  grounds,  1816,  vol  iii.  26S — Consolidation  at  Carnesville,  1823,  vol.  iv.  158 — 
As  to  conducting  the  election?,  1H25,  vol.  iv.  167;  1S28,  vol.  iv.  177 — At  the  place  of  justices' 
courts  in  Captain  Royston's  district,  1831.  pam.  126 — Royston's  district  discontinued,  and  district 
established  at  Andrew  Browning's,  in  the  572d  militia  district,  1832,  pain.  77 — Pay  for  carrying 
up  district  returns,  1834,  pam.  Ill  —  Flections  to  be  held  at  the  King's  Bench,  1835,  pam.  82. 

Roads.  Road  laws  amended,  1816,  vol.  iii.  777;  1826,  vol.  iv.  392 — Fines  to  be  paid  to  road 
commissioners,  1833,  pam.  301 — Inferior  court  empowered  to  purchase  private  bridges,  1S04, 
vol.  ii.   199— Akins'  ferry  across  the  Tugalo,  1336,  pam.  128. 
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Patrols  to  be  appointed  by  justices  of  peace  where  tbere  may  be  no  captain,  1827,  vol.iv.  412. 

Poor.     Extra  tax  for  their  support,  1829,  vol.  iv.  426. 

Fish  in  Savannah  river,  1812,  vol.  iii.  488  ;  1816,  vol.  iii.  506. 

Extra  taxes,  1796,  vol.  i.  168  ;  1805,  vol.  ii.  247  ;  1806,  vol.  ii.  303  ;  1821,  vol.iv.  419  ;  1826, 
vol.  iv.  423 ;  1S29,  vol.  iv.  426. 

Acts  of  sheriff  before  his  oath  was  recorded  made  valid,  1822,  vol.  iv.  403. 

Sheriffs  required  to  advertise  in  an  Augusta  paper,  1810,  vol.  iii.  617 — Permitted  to  advertise 
in  Milledgeville,  1822,  vol.  iv.  403. 

Carnesville.  Made  the  county  site,  1805,  vol.  ii.  247;  1806,  vol.  iv.  309 — Act  for  its  regula- 
tion, 1807,  vol.  ii.  396— Act  amended,  1808,  vol.  ii.  501— Further  amended,  1819, 'vol.  iii.  1053— 
Last  act  amended,  1822,  vol.  iv.  444. 

Certain  acts  for  the  clerk  made  valid,  vol.  iii.  288. 

GILMER  COUNTY. 

Laid  out  from  Cherokee  and  organized,  1832,  pam.  57. 

Public  buildings  located  at  Ellijay,  1834,  parn.  247. 

Academies  and  Free  schools.  County  academy  incorporated,  1833,  pam.  17 — Authorized  to 
take  a  county  census,  and  to  draw  of  the  Poor  school  fund  proportionably,  1833,  pam.  42 — Appro- 
priation by  the  State  of  $815  to  build  an  academy  edifice,  1835,  pain.  16. 

Election  districts  and  elections.  Elections  to  be  held  at  the  several  places  of  holding  jus- 
tices' courts,  1832,  pam.  78 — At  the  house  of  Cornelius  Cooper,  1834,  pam.  103. 

Colonels  and  majors  elective  at  the  precincts,  1834,  pam.  101. 

Turnpike  road  from  Dahlonega,  through  Gilmer  to  the  Tennessee  line,  1834,  pam.  209 — To 
be  made  by  the  State  and  $10,000  appropriated,  1836,  pam.  243. 

Taxes  of  residents  given  in  before  Cherokee  was  divided,  to  be  paid  to  Gilmer,  1833, 
pam.  283. 

Costs  on  Cherokee  indictments  to  be  audited  by  the  judge  of  the  superior  court,  1835, 
pam.  79. 

Grand  and  petit  jurors,  when  to  be  drawn,  1835,  pam.  139. 

Ellijay  incorporated  and  made  the  county  site,  1834,  pain.  247. 

Disposal  of  the  Stale's  interest  in  lands,  1836,  pam.  136. 

GREENE  COUNTY. 

Laid  out  from  Washington,  1786,  vol.  i.  162— Part  set  off  to  Hancock,  1793,  vol.  i.  164— Part 
to  Oglethorpe,  1794,  vol.  i.  173  ;  1799,  vol.  i.  176— Part  added  to  Clarke*  1802,  vol.  ii.  89— Part 
taken  from  Wilkes,  and  a  portion  added  to  Clarke,  1802,  vol.  ii.  89 — Part  set  off  to  Talliaferro, 
1825,  vol.  iv.  129. 

Public  buildings  placed  on  college  land,  1786,  vol.  i.  162 — Located  permanently  at  Greens- 
borough,  1802,  vol.  ii.  89. 

Academies  and  Free  schools.  Commissioners  appointed  for  the  county  academy,  1803,  vol. 
ii.  149 — Trustees  of  the  county  academy  made  elective  by  the  commissioners  of  Greensborough, 
1821,  vol.  iv.  8 — Trustees  of  Greene  county  academy  authorized  to  sell  a  lot  adjacent  to  Greens- 
borough,  1822,  vol.  iv.  13 — Brockman  United  academy  incorporated,  1826,  vol.  iv.  35 — Lafay- 
ette Hall  academy  incorporated,  1827,  vol.  iv.  46 — Thornton  academy  incorporated,  1831,  pam. 
3 — White  Plains  academy  incorporated,  1834,  pam.  63 — All  tines,  forfeitures,  &c.  accruing  in 
the  county  vested  in  the  trustee  of  the  Poor  school  fund,  1835,  pam.  100. 

Elections  to  be  held  at  Littleberry  StovalPs,  1831,  pam.  127 — District  abolished  and  all  elec- 
tions to  be  held  at  Greensborough,  1833,  pam.  94. 

Road  laws  amended  as  to  Greene  and  several  other  counties,  1807,  vol.  ii.  394  ;  1808,  vol.  ii. 
487. 

Extra  taxes,  1803,  vol.  ii.  110  ;  1805,  vol.  ii.  256  ;  1807,  vol.ii.  390  ;  1817,  vol.  iii.  913;  1819, 
vol.  iii.  933. 

Slaves  not  to  hire  their  time  or  work  for  themselves,  1834,  pam.  226. 

Churches.  Baptist  at  Bethesda  incorporated,  1818,  vol.  iii.  843 — Greensborough  Union 
church  incorporated,  1828,  vol.  iv.  108. 

Poor.     Inferior  court  authorized  to  establish  an  asylum  for  th'e  invalid  poor,  1834,  pam.  40. 

Records  transcribed,  1810,  vol.  ii.  626. 

Vendue  masters,  1816,  vol.  iii.  1071. 

Gresham's  formerly  Colham's  ferry  over  the  Oconee,  1823,  iv.  381. 

Terrell's  bridge  over  the  Apalatchee,  1825,  vol.  iv.  387-8. 

Dawson's,  Amis's,  and  Ligon's  sluice  in  the  Oconee,  1821,  vol.  iv.  309. 

Greensborough  established,  1786,  vol.  i.  162— Declared  to  be  the  public  site,  1802,  vol.  ii.  89 
— Incorporated,  1803,  vol.  ii.  149— Act  to  regulate,  1804,  vol.  ii.  212— Extended  and  more  lots 
sold,  1808,  vol.  ii.  495— Commissioners  empowered  to  sell  alleys  or  hamlets,  1810,  vol.  iv.  630 
— Act  for  its  better  regulation  and  to  amend  the  former  acts,  1815,  vol.  iii.  1018— Commission- 
ers of  the  town  and  academy  made  separate  boards  and  duty  as  to  roads,  1816,  vol.  iii.  1021 — 
Amendatory,  prescribing  several  duties  and  powers  of  the  commissioners,  1819,  iii.  1022 — Act 
to  regulate  free  persons  of  color  in  Greensborough  and  Madison,  1834,  pam.  228. 

GLYNN  COUNTY. 

Parish  of  St.  David  and  St.  Patrick  laid  out,  1765,  vol.  i.  152— Glynn  county  formed  of  those 
two  parishes,  1777,  vol.  i.  6— Certain  islands  annexed  to  Glynn,  1789,  vol.  i.  153— Line  between 
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Glvnn  and  Camden,  1801,  vol.  ii.  673 ;  1803,  vol.  ii.  175— Part  set  off  to  Wayne,  1805,  vol.  ii. 
282;   1820,  vol    iv.  117— Part  taken  from  Wayne,  1822,  vol.  iv.  123. 

Public  buildings  located,  1787,  vol.  i.  154;  1797,  vol.  i.  160 — Rent  of  commons,  1813,  vol. 
iii.  977 — County  tax  to  erect  court-house  and  jail,  1817,  vol.  iii.  912. 

Acudetnies.  Commissioners  of  Brunswick  made  commissioners  of  the  county  academy,  1813, 
vol.  iii.  977,  978 — Glynn  county  incorporated,  1821,  vol.  iv.  6 — Operations  of  the  county  academy 
to  cease,  and  commissioners  allowed  to  apply  the  funds  to  free  schools,  1823,  vol.  iv.  17 — Academy 
building  to  be  sold,  1829,  vol.  iv.  56 — Appropriation  of  certain  rents,  and  other  provision  made 
for  education  of  the  poor,  1830,  pam.  Ill — Glynn  county  to  receive  its  Academic  and  Poor 
school  dividends,  1832,  pam.  226. 

Election  districts  and  elections.  Elections  to  be  held  at  Brunswick,  at  the  house  of  Isaac 
Abrahams,  at  the  head  of  Turtle  river,  and  at  the  house  of  John  Moso.  on  the  island  of  St. 
Simons,  IS24,  vol.  iv.  160 — At  Brunswick,  at  the  head  of  Turtle  river,  at  or  near  the  muster 
ground  of  the  27th  district  company,  and  at  the  church  in  the  island  ol  St.  Simons,  1825,  vol.  iv. 
165 — At  Huston's  church,  1829,  vol.  iv.  183— $3  allowed  for  carrying  the  district  returns  to  the 
court-house,  1830,  pam.  107 — Elections  on  St.  Simons's  changed  to  the  house  of  James  Freven, 
1830,  pam.  Ill — Removed  from  Huston's  meeting-house  to  John  Fronkins,  1832,  pam.  77 — Pay 
for  carrying  up  the  precinct  returns,  1834,  pam.  111. 

Volunteers.     An  act  to  encourage  the  organization  of  volunteer  cavalry  in  the  first  division, 

1822,  vol.  iv.  280 — For  the  encouragement  of  volunteer  companies  in  the  first  brigade  of  the 
first  division,  1830,  pam  153 — Glynn  county  Hussars  incorporated,  1831,  pam.  153 — Arms  to 
be  purchased  for  the  Glynn  cavalry,  1832,  pam.  139. 

Episcopal  church  in  Frederica  incorporated,  1808,  vol.  ii.  477 — Bethel  Presbyterian  church 
incorporated,  1836,  pam   83. 

Extra   taxes,   1814,  vol.  iii.  902  ;    1817,  vol.  iii.  912 ;    1819,    vol.  iii.  932  ;    1821,  vol.  iv.  418  ; 

1823.  vol.  iv.  421. 

Roads,  1803,  vol.  ii.  152;  1804,  vol.  ii.  215;  1805,  vol.  ii.  266  ;  1806,  vol.  ii.  350  ;  1807,  vol. 
ii.  39S;  1808.  vol.  ii.  492 ;  181 1.  vol.  iii.  755  ;  1812,  vol.  iii.  760  ;  1813,  vol.  iii.  762  ;  1815,  vol. 
iii.  767  ;  1817.  vol.  iii.  780  ;  1818,  vol  iii.  782  ;  1819,  vol.  iii.  795  ;  1820,  vol.  iv.  363  ;  1821, 
vol  iv.  365;  1822,  vol.  iv.  374;  1823,  vol.  iv  378,  379  ;  1824,  vol.  iv.  384  ;  1825,  vol.  iv.  387— 
Act  (o  amend  and  consolidate  the  road  laws  of  Glynn  county,  1825,  vol.  iv.  389 — Election  and 
duties  of  road  commissioners,  1826,  vol.  iv.  391  —  Act  to  amend  the  road  laws  of  Glynn,  1827, 
vol  iv.  394— Further  amended,  182.9.  vol.  iv.  402— St.  Simons's  island,  1830,  pam.  1*93— Elec- 
tion and  duty  of  commissioners,  1834,  pam.  197 — Commissioners  of  roads  may  apportion  hands 
for  the  road  from  Brunswick  to  the  Alatamaha,  1836,  pam.  247. 

Constables  may  be  drawn  for,  and  their  fees  raised  25  per  cent.,  1830,  pam.  102. 

Asvlum  for  the  poor  may  be  established  by  the  inferior  court,  1834,  pam.  40. 

Sheriffs'  bonds  reduced  to  $10,000,  1832,  pam.  169. 

Slave*  and  Patrols.  Justices  to  appoint  patrols  where  the  captaincy  is  vacant,  1827,  vol.  iv. 
412 — Trade  wiih  persons  of  color  regulated,  1S27,  vol.  iv.  136 — Last  act  repealed,  1829,  vol. 
iv.  140 — Act  of  1830  concerning  patrols  amended  as  to  Glynn,  1831,  pam.  167. 

Clerks'  offices  to  be  kept  within  a  mile  of  Brunswick,  1817,  vol.  iii.  156. 

Courts  allowed  to  be  held  in  the  academy,  1825,  vol.  iv.  216. 

Pancel's  ferry  across  the  Alatamaha,  1830,  pam.  194. 

Williamsburg  laid  out  on  Little  Savilla  Bluff  on  the  Alatamaha,  1792,  vol.  i.  140. 

Brunswick  and  Freder>ca.  Commissioners  to  ascertain  the  boundaries,  1796,  vol  i.  158 — 
Brunswick  declared  to  be  the  county  site,  1797,  vol  i.  160 — Commissioners  of  Frederica  em- 
powered to  lay  off  a  ran^e  of  water  lots,  1802,  vol.  ii.  63 — One-fourth  of  the  rent  of  the  com- 
mons appropriated  to  the  court-hou«e  and  jail,  1813,  vol.  iii.  977 — Tax  on  the  common  to  build 
a  court-house  and  jail,  1814,  vol.  iii.  902 -Act  of  1813  amended,  1814,  vol.  iii.  97S — Lottery, 
1S25,  vol.  iv.  462— Resurvey  of  Brunswick,  1823,  vol.  iv.  469;  1S28,  vol.  iv.  479— The  width 
of  Bay  street  reduced,  &c,  1832,  pam  2  >6 — Act  to  prevent  intruders  from  fencing  up  the  lots, 
1833,  pam.  339 — Commissioners  empowered  to  sell  300  acres  of  the  town  common,  1835,  pam. 
54 — Act  to  incorporate  Brunswick  and  extend  its  jurisdiction,  &c,  1S36,  pam.  268. 

.    GWINNETT  COUNTY. 

Laid  under  the  Loitery  act,  1818.  vol.  iii.  418 — Part  taken  from  Jackson,  1818,  vol.  iii.  226 — 
Lines  between  Gwinnett  and  Jackson,  and  between  Gwinnett  and  Hall,  1819,  vol  iii  231  —  Line 
defined  between  Gwinnett  and  Walton.  1S20,  vol.  iv.  117 — No  alteration  of  roads  to  vary  the 
line  between  Gwinnett  and  Jackson,  1*20,  iv.  118— Part  set  off  to  DeKalb,  1822,  vol.  iv.  121  — 
Part  of  the  mil  >cated  territory  added  to  Gwinnett,  1822,  vol.  iv.  124 — A  lot  and  fraction  added 
to  DeKalb,  1828,  iv.  138— Another  fraction  added  to  DeKalb,  1S29,  vol.  iv    140. 

Public  site  and  buildings,  1819,  vol.  iii.  234 — Laurence ville  declared  the  public  site,  1821, 
vol    iv.  435 — Prison  bounds  to  be  adapted  to  the  new  jail,  1S30,  pam.  61. 

Organized,  1818,  vol    iii.  226;  1SI9,  vol.  iii.  234. 

Academies  and  free  schools.  County  academy  incorporated,  1821,  vol.  iv.  9 — Laureneeville 
academv  incorporated,  1^21,  vol.  iv.  21 — Last  act  amended,  and  more  trustees  appointed,  1825, 
vol.  iv.29 — Free  schools  established,  182;').  vol.  iv.  36 — More  trustees  to  Laureneeville  academy, 
1827,  vol.  iv.  4S — Washington  academy  incorporated,  1827.  vol.  iv.  49 — Lottery  to  raise  $5,000 
for  Laureneeville  academv.  1828,  vol  iv.  52 — More  trustees  to  Washington  academy,  1S28,  vol. 
iv.  55 — All  fines,  forfeitures,  &c.  accruing  in  the  county  to  be  vested  in  the  trustees  of  the  poor 
school  fund,  1835,  pam.  100 — Manual  labor  institute  incorporated,  1835,  pam.  116. 
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Disposal  by  the  State,  of  fractions,  and  of  lots  No.  10  and  100,  1820,  vol.  iv.  244;  1821,  vol. 
iv  250  ;  1828,  vol.  iv  274  ;  1825,  vol.  iv.332S  ;  1826,  vol.  iv.  2t>2  ;  1827,  vol.  iv.  337  ;  1828, 
vol.  iv.  271,  272. 

Prison  lees  and  officers'  costs  on  criminal  cases  in  the  new  Territory,  1830,  pam   53. 

Sheriffs  and  all  other  county  officers  required  lo  advertise  in  the  Southern  Banner  at  Athens, 
1834,  pain.  221 — Advertisements  in  Milledgeville  made  valid,  1822,  vol.  iv.  403 — Allowed  to 
advertise  in  any  paper  in  the  Western  circuit  or  in  Milledgeville,  1836,  pam.  97. 

Extra  tax,  1819,  vol.  iii.  929. 

Tax  on  shows,  1835,  pain.  285. 

Prison  bounds,  1830,  pam.  61. 

Mistakes  in  drawers'  names  corrected,  1820,  vol   iv.  273. 

Election  districts  and  elections,  1819,  vol.  iii.  234 — Elections  to  be  held  at  Laurence ville  ; 
at  James  Langbridge's  ;  at  John  Humphries';  at  William  Green's;  and  at  William  Terry's, 
18*23,  vol.  iv.  158 — At  Charles  Gordon's  instead  of  William  Teny's,  1824,  vol.  iv.  161) — County 
officers  elective  at  the  election  districts,  1825,  vol.  iv.  162 — Established  at  the  house  of  David 
Watkins,  in  Woodruff's  district,  and  at  the  house  of  Samuel  Borne,  the  place  of  justices' 
courts  in  Capl.  Strong's  district,  1827,  vol  iv.  173 — Elections  at  Watkins's,  in  Woodruff's 
district,  abolished,  and  one  established  at  the  house  of  John  Choice  &.  Co.,  the  place  of  jus- 
tices' courts  in  Capt.  Everett's  district,  1828,  vol.  iv.  177 — Elections  may  be  superintended  by 
one  or  more  justices  of  the  inferior  court  or  of  the  peace  and  two  freeholders  ;  their  oath  ;  if 
no  constable  the  justices  may  appoint,  1830,  pam.  100 — Elections  established  at  the  house  of 
Thomas  McGuire  instead  of  Charles  Gordon's,  1834,  pam.  107 — Pay  of  $1  per  day  for  carry- 
ing up  the  precinct  returns,  1834,  pam.  Ill — Elections  established  at  the  house  of  James  Gor- 
don, 1835,  pam.  82 — Removed  drom  James  Langbridge's  to  William  A.  Hamilton's,  1836, 
pam.  121. 

Colonels  and  majors  to  be  elected  at  the  several  election  precincts,  1834,  pam.  101. 

Asylum  for  the  poor  and  for  lunatics  may  be  established  by  the  inferior  court,  1835,  pam.  23. 

Roads  shall  be  at  least  20,  and  causeways  12  feet  wide,  1828,  vol.  iv.  397 — Inferior  court 
authorized  to  grant  settlement  roads  and  cartways,  1832,  pam.  161. 

Inferior  court  authorized  to  sign  land  warrants,  1820,  vol.  iv.  116. 

Sheriff  required  to  reside  and  keep  his  office  within  a  mile  of  the  court-house,  1828,  vol. 
iv    407. 

Acts  of  James  C.  Martin,  deputy  clerk,  legalized,  1831,  pam.  131. 

Census  to  be  perfected,  1831,  pam.  56. 

Terry's  bridge  across  Yellow  river,  1821,  vol.  iv.  366. 

Bozeman's  ferry  across  the  Chatahoochee,  1822,  vol.  iv.  376. 

Mc Wright's  ferry  across  the  Chatahoochee,  1824,  vol.  iv.  385. 

Garner's  mill-dam  in  the  Chatahoochee,  1824,  vol.  iv.  354. 

Gates's  ferry  across  the  Chatahoochee,  1827,  vol.  iv.  395. 

McAfee's  bridge  over  the  Chatahoochee,  1834,  pain.  47. 

Pitman's  ferry  over^the  Chatahoochee,  1834,  pam.  123. 

Laurenceville  incorporated  and  made  the  county  site,  1821,  vol.  iv.  435 — Duties  and  pow- 
ers of  the  commissioners  defined,  1823,  vol.  iv.  445 — Act  amended,  1829,  vol.  iv.  484 — Elec- 
tion of  commissioners,  1833,  pam.  323. 

HABERSHAM  COUNTY. 

Laid  out  by  the  Lottery  act,  1818,  vol  iii.  417 — Part  taken  from  Jackson  and  Franklin, 
1818,  vol.  iii  226 — Line  between  Habersham  and  Franklin,  1819,  vol.  iii.  239 — Lines  between 
Habersham  and  Franklin  consisting  of  roads,  are  not  to  be  varied  by  any  alteration  of  the  roads, 
1820,  vol.  iv  118 — Part  of  the  unlocated  territory  added  to  Habersham,  1822,  vol.  iv.  124 — 
Part  added  to  Rabun,  1828,  vol.  iv.  140 — Pait  added  to  Cherokee,  1832,  pam.  56. 

Organized,  1818,  vol.  iii.  226;  1819,  vol    hi.  234. 

Public  site  and  buildings,  1819,  vol.  iii.  234 — Made  permanent  at  Clarkesville,  1823,  vol.  iv. 
448. 

Fees  on  criminal  cases  in  the  new  territory,  1830,  pam.  53. 

Academies  and  Free  Schools.  County  academy  incorporated,  1821,  vol.  i v.  9 — Clarkesville 
academy  incorporated,  1824,  vol.  iv  22 — Seventh  Sec.  of  the  general  act  of  1828  (see  Acade- 
mies and  Free  Schools,  Sec.  38)  repealed  as  to  Habersham,  and  the  county  share  of  the  Poor 
school  fund  placed  to  the  order  of  the  trustee,  1829,  vol.  iv.  56 — Resolution  for  payment  of 
$520.31  arrearage  of  Poor  school  fund,  1828,  vol.  iv.  126  of  Res. — Two  commissioners  added 
to  Clarkesville  academy,  1834,  pam  7 — Clarkesville  academy  allowed  its  dividend  of  1835, 
Res.  of  1835,  pam.  328 — New  trustees  appointed,  and  allowed  to  sell  the  academy  and  lot,  and 
erect  another,  1836,  pam.  16. 

Churches.  Bethlehem  Baptist  incorporated,  1832,  pam  32 — Mossy  Creek  Methodist  camp- 
meeting  ground  incorporated,  1832,  pam.  36 — Baptist  church  at  Providence  incorporated, 
1833,  pam.  44 — Baptist  church  at  Blue  creek  incorporated,  1833,  pam.  44 — Baptist  church  at 
Providence  incorporated,  1834,  pain.  59 — Three  additional  trustees  appointed  to  Mossy  creek 
camping  ground,  1834,  pam.  62 — Baptist  churches  at  Mud  creek,  at  Antioch,  at  Shoal  creek, 
and  Tessentee,  incorporated,  1836,  pam.  80. 

Extra  taxes,  1811,  vol.  iii.  898  ;  1815,  vol.  iii  905;  1819,  vol.  iii.  929  ;  1835,  pam.  283. 

Election  districts  and  elections,  1819,  vol.  iii.  234 — Elections  to  be  held  at  the  store-house  of 
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Charles  Baker  ;  at  the  house  of  Samuel  Wardon,  Tuccoa  creek  ;  at  the  house  of  Mr.  Stoner, 
on  Duke's  creek;  and  at  the  court-house  of  the  county,  1821,  vol.  iv.  155 — County  officers  to 
be  elected  at  the  districts,  1825,  vol.  iv.  167 — Established  at  the  house  of  Joshua  Sutton,  1827, 
vol.  iv.  173 — Justices  of  the  inferior  court,  and  electors  of  president  and  vice  president  elec- 
tive at  the  districts,  1828,  vol.  iv.  177 — Established  at  the  place  of  justices'  courts  in  Capt. 
Richardson's  district  on  lot  No.  56  in  the  3d,  in  place  of  Ed.  Williams's  in  the  3d,  1829,  vol, 
iv.  181 — At  the  place  of  justices'  courts  on  lot  No.  44,  1831,  pain.  126. 

Certain  informal  sheriffs'  advertisements  legalized,  1822,  vol.  iv.  4U3. 

Mistakes  in  drawers'  names  corrected,  1820,  vol.  iv.  273. 

Habersham  Mountaineers  incorporated,  1833,  pam.  140. 

Union  Rifle  Company  incorporated,  1834,  pam.  149. 

Habersham  Rangers  incorporated,  1836,  pam.  231. 

Disposal  by  the  State  of  lots,  and  of  lots  10  and  100,  1820,  vol.  iv.  244  ;  1821,  vol.  iv.  250  ; 
1823,  vol.  iv.  274;  1825,  vol.  iv.  328;  1826,  vol.  iv.  262;  1827,  vol.  iv.  337;  1828,  vol.  iv. 
271,  272. 

Land  warrants  may  be  signed  by  justices  of  the  inferior  court,  1820,  vol.  iv.  116. 

Jarrat's  bridge  over  the  Tugalo,  1834,  pam.  126. 

Clarkesville  incorporated  and  made  the  county  site,  1823,  vol.  iv.  448. 

Appropriation  of  $4,000  for  the  road  from  Loudsville  to  the  State  line  in  Union,  1836,  pam. 
247. 

HALL  COUNTY. 

Laid  out  by  the  Lottery  act  1818,  vol.  iii.  417 — Part  taken  from  Jackson  and  Franklin,  1818, 
vol.  iii.  226 — Line  between  Hall  and  Gwinnett,  1819,  vol.  iii.  231 — Part  of  the  new  territory 
added  to  Hall,  1819,  vol.  iii.  429 — Lines  between  Hall  and  Jackson  or  Franklin,  not  to  be 
effected  by  alteration  of  roads,  1820,  vol.iv.  118 — Part  of  the  unlocated  territory  added  to  Hall, 
1822,  vol.  iv.  124— Part  added  to  Cherokee,  1832,  pam.  56. 

County  buildings.  Inferior  court  to  fix  a  temporary  site,  1820,  vol.  iv.  230 — Permanently 
located  at  Gainesville,  1821,  vol.  iv.  432. 

County  organized,  1818,  vol.  iii.  226;  1819,  vol.  iii.  234. 

Academies  and  Free  Schools.  County  academy  incorporated,  1821,  vol.  iv.  9 — More  trustees 
appointed,  1828,  vol.  iv.  51 — $500  to  be  paid  over  from  the  Academic  to  the  Poor  school  fund, 

1835,  pam.  174 — The   trustees  made  the   trustees  also  of  the  Hall  county  Female  academy, 

1836,  pam.  17. 

Delinquent  road  commissioners  and  overseers  to  be  presented  by  grand  juries,  1826,  vol.  iv. 
392. 

Inferior  court  authorized  to  establish  public  ferries,  and  authorize  the  applicants  to  keep  up 
their  own  ferry  roads  instead  of  other  road  duty,  1835,  pam.  95. 

Inferior  courts  empowered  to  sign  land  warrants,  1820,  vol.  iv.  116. 

Election  districts  and  elections.  Elections  to  be  held  at  Mary  Mullin's,  on  the  Federal  road  ; 
at  Charles  Hulsey's  in  the  9th  district;  at  Pleasant  Hulsey 'sin  the  11th  district,  and  at  Gaines- 
ville, 1823,  vol.  iv.  158 — County  officers  to  be  elected  at  the  districts,  1825,  vol.  iv.  164 — 
Election  established  at  Robert  Young's  instead  of  Mary  Mullin's,  1828,  vol.  iv.  178 — The 
fork  store  of  Patrick  J.  Murray  substituted  for  the  house  of  Pleasant  Hulsey,  1831,  pam.  128 — 
Removed  to  Ed.  Pitman's, 1832,  pam.  77 — Justices'  court-houses  made  places  of  precinct  elections 
throughout  the  county,  Hull's  discontinued,  and  $1  allowed  for  carrying  the  returns  to  the 
court-house,  1833,  pam.  92 — Removed  from  P.  J.  Murray's  store  to  that  of  Jacob  Hollings- 
worth,  1833,  pam.  98— Established  at  the  house  of  J.  D.  Floyd,  1835,  pam.  82. 

Disposal  of  fractions  and  of  lots  No.  10  and  100,  1820,  vol.  iv.  244  ;  1&21,  vol.  iv.  250;  1823, 
vol.  iv.  274;  1825,  vol.  iv.  238;  1826,  vol.  iv.  262;  1827,  vol.  iv.  337;  1828,  vol.  iv.  271,  272. 

Fees  on  criminal  cases  in  the  new  territory,  1830,  pam.  53. 

A  volunteer  company  of  riflemen  authorized,  1827,  vol.  iv.  284. 

Gainesville  dragoons  incorporated,  1832,  pam.  132. 

Extra  tax,  1819,  vol.  iii.  929. 

Mistakes  in  drawers'  names  corrected,  1820,  vol   iv.  273. 

Sheriffs  allowed  to  advertise  in  Milledgeville,  1824,  vol.  iv.  405 — In  any  paper  in  the  State, 
1833,  pam.  309. 

Winn's  ferry  across  the  Chatahoochee,  1821,  vol.  iv.  368;  1835,  pam.  94. 

Light's  ferry  across  the  Chatahoochee,  1827,  vol.  iv.  394. 

Lyon's  bridge  over  the  Chestatee,  1831,  pam.  48. 

Lottery  to  build  a  bridge  over  the  Chatahoochee  near  Stringer's  ford,  1831,  pam.  150. 

Woolley's  mill-dam  in  the  Chestatee,  1831,  pam.  50. 

Young's  ferry  over  the  Chatahoochee,  lb32,  pam.  163. 

Gainesville  incorporated  and  made  the  public  site,  1821,  vol.iv.  432;  1832,  pam.  200 — 
Powers  and  duties  of  the  commissioners,  1823,  vol.  iv.  447. 

HANCOCK  COUNTY. 

Laid  out,  1793,  vol.  i.  164 — Part  set  off  to  Baldwin,  1807,  vol.  ii  363 — Line  declared  to 
include  the  house  of  Thomas  Coleman,  1818,  vol.  iii.  225 — Part  set  off  to  Talliaferro,  1825,  vol. 
iv.  129  ;  1828,  vol.  iv.  137 — Line  between  II.  and  Washington  altered,  1830,  pam.  50. 

Roads.  Inferior  court  allowed  to  purchase  negroes,  &c.  for  the  improvement  of  the  roads, 
1831,  pam.  219. 
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Slaves  and  Patrols,  1827,  vol.  iv.  412 — Act  to  regulate  slaves  and  free  persons  of  color  in 
Richmond  and  Hancock,  1832,  pain.  174. 

Academies.  Powelton  Academy  incorporated,  1815,  vol.  iii.  4 — Mount  Zion  Academy- 
named  and  incorporated,  1823,  vol.  iv.  15 — Academies  of  Hancock  allowed  their  lull  dividends 
of  academic  funds,  1823,  vol.  iv.  18— Lottery  for  Sparta  Academy,  1826,  vol.  iv.  27G— Poor 
school  fund  regulated,  1827,  vol.  iv.  44 — Trustees  appointed  for  the  Farmers'  Academy,  1832,. 
pam.  4— County  Academy  to  receive  the  arrears  of  dividend,  Res.  of  1832,  pam.  230 — All  fines,, 
forfeitures,  &c.  accruing  in  the  county  vested  in  the  trustees  of  Poor  school  fund,  1835,  pam. 
100. 

Churches  Incorporated.  Baptist  Church  at  Powell's  creek,  1801,  vol.  ii.  1 — Baptist  churches 
at  Mount  Zion  and  at  Bethel,  1831,  pam.  57 — Darien  Baptist  Church,  1832,  pam.  34 — Name 
of  Fort  Creek  Church  changed  to  Sparta  Baptist  Church,  and  incorporated,  1833,  pam.  45. 

Election  Districts  and  Elections.  Elections  to  be  at  the  house  of  Charles  W.  Callier  in 
Powelton,  1831,  pam.  129 — At  the  court-house  in  Sparta;  at  Powelton  ;  at  Sylvan  Hill ;  and 
at  Poplar  Hill,  1832,  pam.  76 — Duty  and  compensation  of  one  justice  in  consolidating  returns, 
1833,  pam.  89 — Elections  to  be  held  at  the  house  of  Charles  Medlock,  1833,  pam.  97 — Powel- 
ton, Sylvan  Hill,  Poplar  Hill  and  Medlock's  precincts  abolished,  1834,  pam.  105 — Established 
at  Medlock's  store-house,  and  at  Poplar  Hill,  1835,  pam.  82 — At  the  store-house  of  E.  Gardner 
in  Powelton,  1836,  pam.  118,  120 — At  the  house  of  John  McGilermary  at  Sylvan  Hill,  1836, 
pam.  120. 

Sheriffs  required  to  advertise  in  Milledgeville,  1810,  vol.  ii.  617 — Allowed  to  publish  either 
in  the  Missionary  or  in  Milledgeville,  1823,  vol.  iv.  405 — In  the  Hancock  Advertiser,  1827, 
vol.  iv.  406 — In  any  paper  in  Hancock  or  Milledgeville,  1833,  pam.  309. 

Certain  informal  advertisements  made  valid,  lb23,  vol.  iv.  405. 

Extra  taxes,  1793,  vol.  i.  164;  1806,  vol.  ii.  310;  1807,  vol.  ii.  424;  1817,  vol.  iii.  914; 
1819,  vol.  iii.  931. 

Poor.  Inferior  court  authorized  to  establish  an  asylum  for  the  invalid  poor,  1828,  vol. 
iv.  139. 

Public  Site  and  Buildings.     Commissioners  appointed  to  fix  on  public  site,  1793,  vol.  i.  164. 

Sparta.  Act  for  its  better  regulation  and  government,  1805,  vol.  ii.  251 — Election  and 
powers  and  duties  of  commissioners,  1816,  vol.  iii.  1035 — Act  for  its  more  full  and  complete 
regulation,  1822,  vol.  iv.  438 — Act  to  regulate  slaves  and  free  persons  of  color  in  Sparta,  1827, 
vol.  iv.  412. 

Powelton.  Acts  for  its  better  regulation  and  government,  1816,  vol.  iii.  1029 — Commis- 
sioners to  lay  out  and  define  the  limits,  1817,  vol.  iii.  1031 — Two  last  acts  (of  1816  and  1817) 
repealed,  1819,  vol.  iii.  1032. 

HARRIS   COUNTY. 

Laid  out  from  Troup  and  Muscogee,  1827,  vol.  iv.  137 — Part  added  to  Muscogee,  1829, 
vol.  iv.  141. 

Organized,  1827,  vol.  iv.  135. 

Academies.  Hamilton  Academy  incorporated,  1830,  pam.  8 — Trustees  appointed  for  the 
Union  Academy,  1832,  pain.  3 — For  the  Jackson  Academy,  1832,  pam.  4 — Trustees  appointed 
for  the  Jenkins  Academy  and  allowed  to  remove  the  buildings,  1832,  pam.  5 — Prospect  Acad- 
emy incorporated,  1834,  pam.  5 — Republican  Academy  incorporated,  1835,  pam.  14. 

Election  Districts  and  Elections.  Elections  to  be  held  at  the  court-house  in  Hamilton  and 
at  the  house  of  Joseph  Whitaker  in  the  20th  district,  1828,  vol.  iv.  179 — At  the  house  of 
Charles  Philips  in  the  18th  district,  1829,  vol.  iv.  184 — At  John  Mitchell's  mills,  1832,  pam. 
76 — One  superintendent  from  each  precinct  to  be  paid  $1.50  by  the  county  for  consolidating 
returns,  1836,  pam.  124. 

Public  buildings  permanently  located  at  Hamilton,  1828,  vol.  iv.  473. 

Roads.  Inhabitants  of  Hamilton  not  liable  to  road  duty  out  of  the  corporate  limits,  1833, 
pam.  272. 

Poor.  Inferior  court  authorized  to  establish  an  institution  for  the  relief  of  the  invalid  poor, 
1825,  pam.  25. 

Militia.  Field  officers  and  commanders  of  companies  to  sit  on  regimental  and  battalion 
courts  of  inquiry,  1833,  pam.  141. 

Disposal  of  the  State's  interest  in  lands,  &c,  1828,  vol.  iv.  267;  1831,  pam.  147. 

Harris'  ferry  over  the  Chatahoochee  at  Magnolia,  1835,  pam.  91. 

Collins'  and  Houston's  ferry  across  the  Chatahoochee,  1836,  pam.  134. 

Hamilton  incorporated  and  made  the  county  site,  1828,  vol.  iv.  473 — Inhabitants  liable  to 
road  duty  within  the  corporate  limits  only,  1833,  pam.  272. 

Camp  Ground.     Trustees  of  Mulberry  Camp  Ground  incorporated,  1836,  pam.  79. 

Flat-shoal  creek  manufacturing  company  incorporated,  1836,  pam.  141. 

HEARD  COUNTY, 

Laid  out  from  Troup,  Coweta  and  Carrol,  1830,  pam.  48— Part  added  from  Carrol,  1831, 
pam.  72;  1834,  pam.  73. 

Public  buildings  fixed  at  Franklin,  1831,  pam,  83- 

Road  fines  paid  to  Road  commissioners,  1833,  pam.  301. 

Academies.     Franklin  Academy  incorporated,  1831,  pam.  4— Trustees  appointed  for  Corinth 
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Academy,  but  not  entitled  to  any  of  the  Academic  funds,  1832,  pam.  4 — County  Academy 
incorporated,  1832,  pam.  6 — County  Academy  entitled  to  receive  $815,  1832,  pam.  12. 

Election  Districts  and  Elections.  Elections  in  the  14th  district  on  the  west  side  of  Chata- 
hoochee  to  be  heid  at  the  justices'  court-house,  1831,  pam.  127 — At  the  house  of  C.  B.  Brown 
in  the  3d,  1832,  pam.  76 — At  the  house  of  George  H.  Cooper,  1834,  pam.  74 — At  the  house 
of  George  W.  Turrentine  in  the  693d  militia  district,  1834,  pam.  103 — Elections  at  C.  B. 
Brown's  abolished,  1834,  pam.  105. 

Sheriffs  may  advertise  in  any  paper  in  Milledgeville,  Macon  or  Columbus,  1834,  pam.  220. 

Franklin  incorporated  and  made  the  county  site,  1831,  pam.  83. 

Church.  Trustees  of  the  Presbyterian  Church  in  the  town  of  Franklin  incorporated,  1836, 
pam.  80. 

HENRY  COUNTY. 

Boundaries  as  laid  out  by  the  lottery  act,  1821,  vol.  iv.  246 — Part  added  to,  and  a  part  taken 
from  Walton,  1821,  vol.  iv.  119— Part  set  off  to  Newton,  1821,  vol.  iv.  119— Part  added  to 
Fayette,  1821,  vol.  iv.  120— Part  set  off  to  Butts,  1825,  vol.  iv.  130. 

Public  buildings  fixed  at  McDonough,  1823,  vol.  iv.  451. 

Road  fines  to  be  paid  to  the  road  commissioners,  1833,  pam.  301. 

Academies.  Inferior  court  allowed  to  convey  land  for  academy  edifice,  1824,  vol.  iv.  23 — 
County  Academy  incorporated,  1824,  vol.  iv.  26 — May  sell  and  convey  any  real  estate  received 
by  private  donation,  1826,  vol.  iv.  34 — Pleasant  Grove  Academy  incorporated,  1827,  vol.  iv.  49 
— Harmony  Academy  incorporated,  1831,  pam.  7 — Trustees  appointed  for  Jackson  Academy, 
1832,  pam.  5 — Six  additional  trustees  appointed  for  the  County  Academy,  1834,  pam.  4. 

Churches.  One  acre  each  to  the  Baptist,  Presbyterian  and  Methodist  Churches  in  McDon- 
ough, 1823,  vol.  iv.  103. 

Election  Districts  and  Elections.  Elections  to  be  held  at  Burrel  Jenks'  in  the  1st  district; 
at  Samuel  Armstrong's  in  the  3d  ;  at  John  Lovejoy's  in  the  12th,  and  at  McDonough,  1823, 
vol.  iv.  158 — At  the  place  of  justices'  courts  in  the  526th  militia  district  instead  of  Samuel 
Armstrong's,  1826,  vol.  iv.  171 — All  elections  to  be  held  at  McDonough;  at  John  Lovejoy's 
in  the  12th  district;  and  at  the  place  of  justices'  courts  in  the  526th  district,  1827,  vol.  iv.  174 
— Justices  of  the  inferior  court  elective  at  the  three  last  mentioned  places,  1828,  vol.  iv.'  177 — 
Elections  may  be  held  at  the  house  of  M.  F.  Nail,  the  place  of  justices'  courts  in  Capt.  Field's 
district,  1830,  pam.  99 — Additional  elections  established  at  Wm.  Brown's  in  Capt.  Kellum's 
district;  at  Francis  Miller's  in  Capt.  Colquham's  (or  Colquhoun's)  district;  at  John  Ander- 
son's in  Capt.  Smith's  district;  and  at  the  place  of  justices'  courts  in  Capt.  House's  district, 
1831,  pam.  126 — Duty  and  pay  of  one  justice  in  consolidating  returns,  1833,  pam.  89 — Elec- 
tions at  the  house  of  Augustus  Y.  Adamson  in  the  888th  militia  district,  1834,  pam.  106. 

County  organized,  1820,  vol.  iv.  120. 

Disposal  by  the  State  of  fractions,  &c,  1821,  vol.  iv.  251 ;  1824,  vol.  iv.  321 ;  1825,  vol.  iv. 
258,  324,  328;  1826,  vol.  iv.  261,  262,  333;  1827,  vol.  iv.  266,  337;  1828,  vol.  iv.  271,  272; 
1830,  pam.  171. 

Advettisements  of  stray  horses  and  mules  must  be  in  Milledgeville,  1832,  pam.  80. 

Extra  tax,  1835,  pam.  283. 

Excess  of  25  per  cent,  erroneously  collected  on  State  tax  to  be  paid  to  the  inferior  court, 
1834,  pam.  178. 

Transcript  of  records  legalized,  1829,  vol.  iv.  347. 

McDonough  incorporated  and  made  the  county  site,  1823,  vol.  iv.  451 — Act  of  incorpora- 
tion amended,  1834,  pam  256. 

HOUSTON  COUNTY. 

Boundaries  as  defined  by  the  lottery  act,  1821,  vol.  iv.  246 — Part  set  off  to  Bibb  and  Craw- 
ford, 1822,  vol.  iv.  121— Pait  added  to  Pulaski,  1828,  vol.  iv.  138— Part  added  to  Crawford, 
1830,  pam.  51. 

County  organized,  1821,  vol.  iv.  120. 

Criminal  jurisdiction  extended  westward,  1825,  vol.  iv.  253. 

Academies,  Poor  Schools,  fyc.  County  Academy  incorporated,  1824,  vol.  iv.  23 — Academic 
fund  vested  in  the  Poor  school,  and  trustees  appointed,  1826,  vol.  iv.  39 — Flint  River  Academy 
incorporated,  1828,  vol.  iv.  53 — Part  of  the  Poor  school  fund  to  be  paid  to  the  Academies, 
1830,  pam.  11 — Trustees  appointed  for  the  Houston  County  Ocmulgee  Academy  and  allowed 
to  locate  it  in  the  1 0th  or  11th  district,  and  to  receive  one-fourth  of  the  Poor  school  fund,  1832, 
pam.  5 — Warren  Academy  incorporated,  1833,  pam  12 — Two  additional  trustees  appointed  to 
Houston  County  Ocmuloee  Academy,  1833,  pam.  20 — Trustees  of  Fort  Valley  Academy  in- 
corporated, 1836,  pam.  14 — Further  powers  to  the  County  Academy  ;  allowed  to  sell  the 
academy  and  lot,  and  build  a  new  edifice,  for  which  $300  is  appropriated  out  of  the  academic 
and  poor  school  fund,  1836,  pam    15. 

Poor.  Inferior  court  allowed  to  establish  an  asylum  for  the  invalid  poor,  1832,  pam.  51 ; 
1834,  pam.  40. 

Extra  tax,  1832,  pam.  51. 

Disposal  by  the  State  of  fractions,  &c,  1821,  vol.  iv.  251 ;  1824,  vol.  iv.  231  ;  1825,  vol.  iv. 
258,  324,  328;  1826,  vol.  iv.  261,  262,  333;  1827,  vol.  iv.  265,  266,  337;  1828,  vol.  iv.  271, 
272;  1830,  pam    171. 

Election  Districts  and  Elections.     Elections  to  be  held  at  the  house  of  Walter  L.  Campbell,. 
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in  the  770th  militia  district,  1830,  pam.  95 — Duty  and  pay  of  one  of  the  justices  in  consolida- 
ting returns,  1833,  pam.  89 — Elections  to  be  held  at  the  place  of  justices'  courts  in  the  lower 
5th,  at  the  place  of  justices'  courts  in  the  new,  or  6th  district,  and  one  in  the  13th,  1834,  pam. 
106 — Pay  for  carrying  up  precinct  returns,  1834,  pam.  Ill— Four  established,  viz  at  the  place 
of  justices'  courts  in  the  541st,  769th,  770th,  and  887th  militia  districts,  1835,  pam.  82— One 
superintendent  from  each  precinct  to  be  paid  $1.50  and  mileage  by  the  county  for  carrying  up 
the  returns,  1836,  pam.  125. 

Lien  on  buildings  of  carpenters  and  masons  in  Houston  county,  1832,  pam.  108. 

Jones'  ferry  across  the  Flint,  1823,  vol.  iv.  380. 

Keener 's  ferry  across  the  Flint,  1823,  vol.  iv.  381. 

Veasey's  ferry  across  the  Ocmulgee,  1824,  vol.  iv.  386. 

Perry  declared  the  county  site,  1823,  vol.  iv.  447— Incorporated,  1824,  vol.  iv.  458 — Its 
organization  and  police,  1825,  vol.  iv.  461 — Duties  and  authority  of  commissioners  defined, 
1828,  vol.  iv.  476 — Act  to  incorporate  the  town  of  Perry,  &c.  1836.  pam.  272 — Act  to  resurvey 
the  town  and  dispose  of  the  common,  1836,  pam.  274. 

IRWIN    COUNTY. 

Boundaries  as  laid  out  by  the  lottery  act,  1818,  vol.  iii.  417 — Part  set  off  to  Thomas  and  to 
Lowndes,  1825,  vol   iv.  128. 

County  organized,  1819,  vol.  iii.  236. 

Public  site  and  buildings,  1820,  vol.  iv.  232;  1823,  vol.  iv.  126;  1825,  vol.  iv.  128;  1827, 
vol   iv.  471  ;   1830,  pam  216 — Fixed  at  hwinsville,  1831,  pam.  81. 

Academies  and  Free  Schools.  Academy  funds  added  to  the  free  school  fund,  1825,  vol.  iv. 
29 — Trustees  of  the  poor  school  fund  appointed  and  incorporated,  1827,  vol.  iv.  47 — Poor  school 
fund  to  be  loaned  out,  1831,  pam.  11 — Teachers  of  poor  children  to  be  examined  by  the  infe- 
rior court,  1832.  pam.  54. 

Roads  to  be  20  feet,  and  causeways  12  feet  wide,  1829,  vol.  iv.  401. 

Sheriffs'  bonds  reduced  to  $10,000,  1829,  vol.  iv.  408. 

Errors  in  the  names  of  drawers  corrected,  1820,  vol.  iv.  273. 

Election  Districts  and  Elections.  Elections  to  be  held  at  the  court-house,  at  Sion  Hall  in  the 
12th  district,  and  at  the  house  of  Thomas  Gibbs  in  the  2d  district,  1825,  vol.  iv.  164 — At  the 
house  of  Abigail  McDutfie,  1832,  pam.  76 — Transferred  to  J.  C.  Summers',  1832,  pam.  77 — At 
the  house  of  William  Fussells,  in  the  4th  district,  1834,  pam.  103 — At  the  house  of  Nathan 
Lands,  in  the  2d  district,  1834,  pam.  104 — Elections  at  the  house  of  A  bio-ail  McDuffie  abol- 
ished, 1834,  pam.  105 — Established  at  Bowen's  Mills,  1834,  pam.  108 — Changed  from  William 
Bradford's  to  Howell's  store,  1836,  pam.  121. 

Disposal  by  the  State  of  Lots  10  and  100,  of  fractions,  &c.  1820,  vol.  iv.  244;  1821,  vol.  iv. 
250,  251  ;  1824,  vol.  iv.  321  ;  1825,  vol.  iv.  324,  328;  1826,  vol.  iv.  262;  1827,  vol.  iv.  337; 
1828,  vol.  iv.  272. 

Irwinsville  named,  made  the  public  site,  and  commissioners  appointed,  1830,  pam.  216 — 
Public  buildings  made  permanent  at,  and  commissioners  appointed,  1831,  pam.  81. 

JACKSON    COUNTY. 

Boundaries.  Laid  out,  1796,  vol.  i.  168 — Part  set  off  as  Clarke,  1801,  vol.  ii.  35 — Lines 
measured  and  centre  found,  1802,  vol.  ii.  90 — Part  set  off  to  Madison,  1811.  vol.  iii.  181 — The 
land  left  out  by  Hawkins'  line  added,  1812,  vol.  iii.  194 — Part  added  to  Walton,  Gwinnett, 
and  Hall,  1818,  vol.  iii.  226 — Line  between  Jackson  and  Gwinnett  altered  and  defined,  1819, 
vol.  iii.  231 — Wherever  a  road  is  made  the  line  between  Jackson  and  Walton,  Gwinnett  or 
Hall,  no  alteration  of  the  road  is  to  vary  the  line,  1820,  vol.  iv.  118 — Lines  defined,  and  part 
taken  from  Franklin,  1821,  vol.  iv.  121. 

Public  Site  and  Buildings,  1798,  vol.  i.  176  ;  1802,  vol.  ii.  90  ;  1803,  vol.  ii.  111. 

Academies,  Free  Schools,  fyc.  Harmony  Grove  Academy  incorporated,  1824,  vol.  iv.  24 — 
County  laid  off  into  eleven  school  districts,  1827,  vol.  iv.  46 — Columbiana  Academy  incorpo- 
rated, 1830,  pam.  8 — Prospect.  Academy  incorporated,  1834,  pam.  6. 

Land  warrants  may  be  signed  by  justices  of  the  inferior  court,  1820,  vol.  iv.  116. 

Election  Districts  and  Elections.  Elections  to  be  held  at  the  several  battalion  muster  grounds, 
1816,  vol.  iii.  268 — At  the  house  of  John  Randolph,  in  Capt.  Deaton's  district;  at  the  house  of 
David  Lyle,  in  Lay's  district;  at  the  house  of  John  Wilson,  in  Capt.  Baugh's  district;  and 
Newtown,  in  Riden's  district,  1832,  pam.  77 — Consolidating  the  precinct  returns,  1834,  pam. 
113. 

Roads.  8th  section  of  the  act  of  1818  repealed  as  to  Jackson;  width  of  roads  and  causeways 
prescribed,  1830,  pam.  195. 

Sheriffs  required  to  advertise  in  some  Milledgeville  paper,  1817,  vol.  iii.  158 — In  any  paper 
in  the  western  circuit,  or  in  Milledgeville,  1819,  vol.  iii.  165. 

Extra  taxes,  1802,  vol.  ii  90;  18?7,  vol.  iii.  911. 

Jefferson,  1798,  vol.  i  177;  1802,  vol.  ii.  90 — Reo-ulated  and  made  the  county  site,  1806,  vol. 
ii.  306— Incorporated,  1812,  vol.  iii.  947  ;  1833,  pam.  324. 

Certain  acts  of  Ed.  Adams  as  clerk  made  valid,  vol.  iii.  288. 

Camp  Ground.     Trustees  of  Dry  Pond  Camp  Ground  incorporated,  1836,  pam.  80. 

JASPER.    COUNTY. 

Laid  out  by  the  name  of  Randolph,  1807,  vol.  ii.  337 — Name  changed  to  Jasper,  1812,  vol. 
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iii  199— Part  added  to  Morgan,  1815,  vol.  iii.  216— Part  taken  from  Walton,  1820,  vol.  iv.  117 
—Part  set  off  to  Newton,  1821,  vol.  iv.  119— Part  taken  from  Newton,  1822,  vol.  iv.  123; 
1834,  pam.  72. 

Public  buildings  permanently  located  at  Monticello,  1808,  vol.  ii.  481. 

Academies  incorporated.  Hebron  Academy,  1821,  vol.  iv.  8 — County  Academy,  1824,  vol. 
iv.  20 — Huntsville  Academy,  1824,  vol.  iv.  26 — Monticello  Female  Academy,  1825,  vol.  iv.  29 
— Constitutional  Hall  Academy,  1826,  vol.  iv.  40 — Monticello  Union  Academy,  1830,  pam.  8 
— Shady  Dale  Academy,  1833,  pam.  18 — Pleasant  Academy,  1834,  pam.  3 — Trustees  appointed 
for  Palmyra  Academy,  1836,  pam.  17. 

Roads.  Inferior  court  empowered  to  hire  or  purchase  negroes  to  improve  the  roads,.  1832> 
pam.  160 — May  grant  settlement  cartways,  1834,  pain.  198. 

Certain  acts  of  the  sheriff  made  valid,  vol.  iii.  157. 

Election  Districts  and  Elections.  Flections  to  be  held  at  the  house  of  Thomas  Smith,  in  E. 
Dodson's  district;  and  at  the  house  of  John  B.  Slaughter,  in  Captain  Barnett's  district,  1829, 
vol.  iv.  185 — Additional  districts  established,  one  at  Hillsborough,  at  the  place  of  holding  the 
justices'  court,  in  Captain  Irwin's  district,  and  one  at  the  house  of  Elisha  Horton,  in  Captain 
McKorcle's  district,  1830,  pam.  103— At  the  house  of  Mathew  Whitfield,  1833,  pam.  98— At 
the  house  of  Jeremiah  Cox,  on  the  Monticello  and  Indian  Spring  road,  1834,  pam.  103. 

Extra  taxes,  18L1,  vol.  iii.  896;  1815,  vol.  iii.  906;  1818,  vol.  iii.  919;   1819,  vol.  iii.  933; 

1821,  vol.  iv.  419. 

Inferior  court  empowered  to  loan  out  the  county  funds,  1831,  pam.  81. 

Sheriffs'  acts  legalized,  1817,  vol.  iii.  157. 

Adams'  sluice  in  the  Ocmulgee,  1821,  vol.  iv.  307;  1829,  vol.  iv.  361. 

Adams'  ferry  across  the  Ocmulgee,  1821,  vol.  iv.  368. 

Scott's  ferry,  1821,  vol.  iv.  369. 

Cargile's  and  Wise's  ferries,  1821,  vol.  iv.  369. 

Towns'  ferry,  1822,  vol.  iv.  375. 

Martin's  bridge,  1822,  vol.  iv.  375. 

Key's  ferry,  1823,  vol.  iv.  380. 

Hardy's  ferry,  1823.  vol.  iv.  381. 

Monticello.  Public  buildings  located  at,  1808,  vol.  ii.  481 — Act  to  regulate,  1810,  vol.<ii.  609 
— Act  amended,  1813,  vol.  iii.  979 — Act  for  its  better  regulation,  1816,  vol.  iii.  980 — Act 
amended,  1817,  vol.  iii.  983. 

Asylum  for  the  poor,  1829,  vol.  iv.  294. 

JEFFERSON   COUNTY. 

Laid  out  from  Burke  and  Warren,  1796,  vol.  i.  169— Line  between  Jefferson  and  Montgom- 
ery defined,  1810,  vol.  ii.  644. 

Public  buildings,  1796,  vol.  i.  169 ;  1801,  vol.  ii.  19 ;  1828,  vol.  iv.  268. 

Act  to  encourage  volunteer  associations  in  the  first  division,  1822,  vol.  iv.  280. 

Academies  and  Poor  Schools.  Academy  established  in  Louisville,  1796,  vol.  i.  567 — Appro- 
priation from  sale  of  the  common,  1808,  vol.  ii.  496 — Poor  school  added  to  the  academic  fund, 
and  additional  trustees  appointed,  1827,  vol.  iv.  42 — Restored  to  poor  schools,  1828,  vol.  iv.  54. 

Roads,  1807,  vol.  ii.  394;  1809,  vol.  ii.  543;  1810,  vol.  ii.  653;  1812,  vol.  iii.  760;  1818, 
vol.  iii.  784;  1819,  vol.  iii.  794,  795;  1829,  vol.  iv.  402 — Inferior  court  may  open  neighborhood 
roads,  1835,  pam.  158. 

Poor.  Inferior  court  authorized  to  establish  an  institution  for  relief  of  the  invalid  poor, 
1831,  pam.  172. 

Slaves.     Act  for  the  regulation  of  slaves  in  Burke,  Jefferson,  and  Scriven,  1831,  pam.  226. 

Extra  taxes,  1806,  vol.  ii.  317;  1818,  vol.  iii.  784;  1821,  vol.  iv.  419;  1828,  vol.  iv.  268; 
1834,  pam.  237. 

Election  Districts  and  Elections.  Elections  to  be  held  at  the  court-house,  and  at  the  house 
of  Abner  Pope,  in  the  81st  district,  1826,  vol  iv.  168- — At  the  house  of  John  H.  Newton,  in  the 
79th  district,  1827,  vol.  iv.  171 — At  the  place  of  justices'  courts,  in  Captain  Wood's  district, 
1830,  pam.  91  —  Duty  and  compensation  of  justices  in  consolidating  returns,  1833,  pam.  89 — 
At  James  Stone's,  1836,  pam.  122. 

Sheriffs  allowed  to  advertise  in  Milledgeville,  1832,  pam.  169. 

Louisville.  Commissioners  appointed  to  lay  it  off,  17^6,  vol.  i.  129 — Commissioners  allowed 
to  purchase  £2,000  of  confiscated  property,  1792,  vol.  i.  99;  1793,  vol.  i.  101 — Declared  the 
seat  of  government,  Constitution  of  1795,  vol.  i.  19 — Made  the  county  site  of  Jefferson,  1796, 
vol.  i.  169 — Temporary  public  buildings,  1801,  vol.  ii.  19 — Commissioners  to  lay  out  more 
lots,  &c.  1801,  vol.  ii.  672 — Commissioners  allowed  to  dispose  of  certain  alleys  and  streets, 
1803,  vol.  ii..  126 — Further  time  given,  1804,  vol.  ii.  207 — Allowed  to  lay  out  and  sell  part  of 
the  common.  1808,  vol.  ii.  496 — State-house  sold,  1813,  vol.  iii.  971 — Act  for  the  regulation  of 
the  town,  1817,  vol.  iii  973 — Act  amendatory,  1818,  vol.  iii.  974 — The  several  acts  further 
amended,  1819,  vol.  iii.  976— Act.  of  1818  amended,  183(5,  pam.  273. 

Churches.     Ozias  and  Bethesda  churches  incorporated,  1836,  pam   82. 

JONES    COUNTY. 
Laid  out,  1807,  vol.  ii.  357— Part  added  from  Putnam,  1810,  vol.  ii.  615— Part  set  off  to  Bibb, 

1822,  vol.  iv.  121  ;  1834,  pam  71 ;  1835.  pam.  70. 
Public  Buildings,  1808,  vol.  ii.  484 ;  1816,  vol.  iii.  220. 
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Academies,  Free  Schools,  fyc.  Clinton  Academy  incorporated,  1821,  vol.  iv.  7 — Fines  and 
forfeitures  appropriated  to  the  academy,  1821,  vol.  iv.  8 — Fortville  Academy  incorporated, 
1822,  vol.  iv.  10 — Farmer's  Academy  incorporated,  1822,  vol.  iv.  11 — Name  changed  from 
Farmer's  to  Planter's  Academy,  1823,  vol.  iv.  18 — Flat  Shoal  Academy  incorporated,  1826, 
vol.  iv.  38 — Trustees  of  poor  school  fund  appointed,  incorporated,  and  their  duties  prescribed, 
1827,  vol.  iv.  47 — Lottery  to  raise  $500  for  Clinton  Academy,  1827,  vol.  iv.  48 — Resolution  as 
to  payment  of  poor  school  teachers,  1829,  vol.  iv.  143  of  Reso. — Union  Hill  Male  and  Female 
Academy  incorporated,  and  whenever  either  branch  shall  be  in  successful  operation,  entitled 
to  the  benefits  intended  by  law  for  incorporated  academies,  1833,  pam.  23 — Hlountsville  Acad- 
emy incorporated,  1831,  pam.  6 — A  vacancy  filled  in  the  trust,  1835,  pam.  13. 

Election  Districts  and  Elections.  Elections  to  be  held  at  Clinton ;  at  the  cross  roads  near 
Swepson  Taylor's  ;  at  the  house  of  John  Toles,  in  Captain  Newby's  district;  at  the  old  fortifi- 
cation, in  Captain  Pope's  district;  and  at  the  house  of  James  Huckaby,  in  Captain  Lowe's 
district,  1826,  vol  iv.  170 — At  or  near  the  widow  Baldwin's,  in  Captain  Ross'  district,  1827, 
vol.  iv.  172 — At  Luke  Roberts',  1831,  pam.  127 — Duty  and  pay  of  justices  in  consolidating 
returns,  1833,  pam.  89 — The  house  of  Harral  Flowers,  in  Dingley's  district,  substituted  for 
that  of  James  Huckaby 's,  1833,  pam  97 — To  be  held  at  Ephraim  Sanders'  instead  of  Swepson 
Taylor's,  1834,  pam.  103 — Changed  in  the  301st  militia  district  from  the  house  of  Mrs.  Bald- 
win to  the  justice's  court  and  muster  ground,  at  the  Midway  post-office,  1S35,  pam.  83. 

Militia.  The  14th  section  of  the  general  militia  law  of  1818  repealed  in  part  as  to  Jones, 
1830,  pam   153. 

Clinton  Independent  Blues  allowed  certain  privileges,  1824,  vol.  iv.  283;  1830,  pam.  153. 

Poor.     Inferior  court  authorized  to  establish  an  asylum,  1829,  vol.  iv.  294. 

Walnut  Creek  Baptist  Church  incorporated,  1824,  vol.  iv.  103 — Deacons  of  the  Baptist 
Church  at  Clinton  incorporated,  1836,  pam.  83 

Extra  taxes,  1818,  vol.  iii.  923  ;   1819,  vol.  iii.  932  ;  1820,  vol.  iv.  417 ;  1836,  pam.  267. 

Roads.  Residents  within  the  corporate  limits  of  Clinton  not  liable  to  road  labor  elsewhere, 
1821,  vol.  iv.  436. 

Survey  and  sale  of  islands,  &c.  1828,  vol.  iv.  268. 

Sawell's  and  Booth's  ferries,  1821,  vol.  iv.  369 — Patterson's,  1821,  vol.  iv.  369 — Lewis', 
1825,  vol.  iv.  387 ;  1827,  vol.  iv  394. 

River  commissioners,  1827,  vol.  iv.  359. 

Clinton  made  the  county  site,  1808,  vol.  ii.  484 — Incorporated,  1816,  vol.  iii.  1028 — Corpo- 
rate limits  denned,  and  the  inhabitants  exempted  from  road  duty  out  of  the  corporation,  1821, 
vol.  iv.  436— Taxes,  1823,  vol.  iv.  447 — Failure  of  elections,  1824,  vol.  iv.  459— Act  to  regulate 
slaves  and  free  persons  of  color  in  Clinton  and  Macon,  1829,  vol.  iv.  415. 

LAURENS  COUNTY 

Laid  out,  1807,  vol.  ii.  357— Part  set  off  to  Pulaski,  1808,  vol.  ii.  469;  1809,  vol.  ii.  539— 
Part  taken  from  Washington  and  Montgomery,  1811,  vol.  iii.  185 — Part  of  lot  No.  202  in  the 
13th  of  Old  Wilkinson,  now  Laurens,  added  to  Montgomery,  1835,  pam.  72. 

Public  buildings  fixed  at  Sumterville,  1809,  vol.  ii.  520 — Commissioners  appointed  to  pur- 
chase a  site,  1810,  vol.  iv.  642 — Fixed  on  lot  No.  232,  in  the  1st  district  being  the  place  pur- 
chased, 1811,  vol.  iii.  186 — Inferior  court  invested  with  the  funds  and  the  powers  of  the  com- 
missioners of  the  court-house  and  jail,  1824,  vol.  iv  459. 

Baptist  church  at  Holly  Spring  on  Rocky  creek  incorporated,  1831,  pam.  57. 

Extra  taxes,  1809,  vol.  ii.  539;  1821,  vol   iv.  418. 

Academies  and  Poor  Schools.  The  county  to  receive  its  Poor  school  dividend,  resolution  of 
1832,  pam.  227 — Buckeye  academy  incorporated,  1833,  pam.  19 — Entitled  to  half  the  Lau- 
rens' academic  fund,  1833,  pam.  20 — Academy  dividend  payable,  half  to  the  Dublin,  and  half 
to  the  Buckeye  academy,  1835,  pam.  8 — Troup  academy  and  Dublin  academy  incorporated, 
1836,  pam.  13 — Teachers  of  poor  schools  to  be  paid  annually  if  examined  and  approved  by  the 
justices  of  the  inferior  court,  1836,  pam.  177. 

Roads,  1812,  vol.  iii.  760;  1815,  vol.  iii.  771;  1818,  vol.  iii.  784— Fines  to  be  paid  to  and 
applied  by  commissioners,  1827,  vol.  iv.  396 — Repealed,  1828,  vol.  iv.  398 — Justices  of  the 
peace  shall  do  the  duty  of  road  commissioners,  1831,  pam.  211 — Inferior  court  to  pay  ferriage 
over  the  Oconee  for  persons  crossing  on  public  business,  1833,  pam.  290. 

Elections  to  be  held  at  the  house  of  Henrv  Morffort,  1834,  pam.  108 — At  the  house  of  David 
Howard,  1836,  pam.  119— At  the  house  of  William  Wright,  ib.  122. 

Drawing  juries,  1810,  vol.  iv.  610. 

Patrols  to  be  appointed  by  justice  of  the  peace  if  no  captain,  1827,  vol.  iv.  412. 

Dublin  incorporated,  1812,  vol.  iii.  950 — Duties  of  the  commissioners  more  particularly  de- 
fined, 1819,  vol.  iii.  232 — Election  and  powers  of  the  commissioners.  1820,  vol.  iv.  427. 

Sumterville,  1809,  vol.  ii.  520 ;  1810,  vol.  ii.  642;  1812,  vol.  iii.  969;  1813,  vol.  iii.  970. 

LEE  COUNTY. 

Laid  out,  1826,  vol.  iv  132— Part  set  off  to  Muscogee  and  Marion,  1827,  vol.  iv.  137— Part 
taken  from  Dooly,  1827,  vol.  iv.  137— Part  set  off  to  Randolph,  1828,  vol.  iv.  138— Part  set  oil' 
to  Sumter,  1831,  pam.  76 — Line  between  Lee  and  Dooly  to  be  run  and  marked  at  the  expense 
of  Lee,  1835,  pam.  270. 

County  organized,  1826,  vol.  iv.  132;  1828,  vol.  iv.  241. 
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Census  taken,  1826,  vol.  iv.  40. 

Public  buildings  located  permanently  at  Starkesville,  1832,  pam  48. 

Academies.  Starkesville  academy  incorporated,  1833,  pam.  8 — Five  additional  trustees  ap- 
pointed, 1835,  pam.  15 — Lot  in  Starkesville  given  to  the  academy,  1835,  pam.  270. 

Sheriffs  allowed  to  advertise  in  Macon,  1829,  vol.  iv.  408. 

Clerks'  offices  to  be  within  a  mile  of  the  court-house,  1832,  pam.  49. 

Election  districts  and  elections.  Elections  to  be  held  at  the  place  of  holding  superior  courts; 
at  the  house  of  Axum  Webb  in  the  1st  district ;  at  the  house  of  M.  Hunt  in  the  6th  ;  at  the 
house  of  Overton  Cosby  in  the  22d  ;  and  at  the  house  of  Daniel  Little  in  the  16th,  1827,  vol. 
iv.  174 — At  the   following  five  places  and  no  other,  viz.  at  the  place  of  superior  courts;  at 

Axum  Webb's  in  the  14th  ;  at  Reuben  Wheeler's  in  the  2d ;  at  the  house  of Foose  in  the 

17th  ;  and  at  Benjamin  Thomas's,  the  place  of  justices'  courts  for  the  27th  and  28th  districts, 

1829,  vol.  iv.  186 — Additional  district  election  to  be  held  at  the  house  of  I.  Glover  in  the  l3lh, 

1830,  pam.  89 — At  Axum  Webb's  in  Capt.  Jenkins's  district,  1832,  pam.  78 — Precinct  at 
Reuben  Wheeler's  discontinued,  and  two  new  ones  established  ;  one  at  the  house  of  Isaac  O. 
Edwards  in  the  12th  ;  and  the  other  at  Samuel  Berry's  in  the  3d,  1834,  pam.  110 — Established 
at  the  house  of  Elias  Hodges,  1835,  pam.  83 — A  justice  of  the  peace  to  be  paid  $2  by  the 
county  for  carrying  up  the  returns,  1836.  pam.  126. 

Sheriffs'  bonds  reduced  to  $10,000,  1829,  vol   iv.  408. 

Lee  to  pay  to  Sumter  its  proportion  of  the  tax  of  1830  and  1831,  1833,  pam.  314. 

Disposal  by  the  State  of  its  interest  in  public  lands,  1826,  vol.  iv.  260;  1827,  vol.  iv.-265, 
340 ;  1828,  vol.  iv.  267 ;  1831,  pam.  147. 

Starkesville  made  the  county  site,  1832,  pam.  48 — Justices  of  the  inferior  court  to  sell  lots 
and  make  titles,  1835,  pam.  270. 

LIBERTY  COUNTY. 

Parishes  of  St.  John,  St.  Andrew,  and  St.  James  laid  out,  1758,  vol.  i.  151 — Those  three 
parishes  formed  into  liberty  county,  1777,  vol.  i.  6 — Line  between  Liberty  and  Mcintosh 
ascertained  and  new  marked,  1803,  vol.  ii.  175;  1826,  vol.  ii.  321— Part  added  toTatnall,18ll, 
vol  iii.  187. 

Public  buildings,  1784,  vol.  i.  153 ;  1797,  vol.  i.  157 — Public  site  removed  from  Riceborough 
to  Zouck's  Old  field,  1836,  pam.  107. 

Academies.  Academy  established  at  Sunbury,  1788,  vol.  i.  567 — Walthourville  academy 
incorporated,  1823,  vol.  iv.  18 — Taylor's  creek  Union  academy  incorporated,  1833,  pam.  18 — 
Arrears  of  the  Poor  school  fund  to  be  paid,  1836,  4  of  Res. 

Congregational  church  at  Medway  incorporated,  1789,  vol.  i.  144 — Lottery  to  enclose  the 
burial  ground,  1810,  vol  ii.  611. 

Newport  Baptist  church  incorporated,  1818,  vol.  iii.  839. 

Election  Districts  and  Elections.  Elections  to  be  held  at  Riceborough  ;  and  at  John  F. 
Williams's  in  Capt.  Cassell's  district,  1824,  vol.  iv.  159 — Also  at  the  Muster  ground  of  the  16th 
district,  1826,  vol  iv.  168—  $3  allowed  for  carrying  the  district  returns  to  the  court-house,  1830, 
pam.  107 — $3  allowed  for  consolidating  the  votes,  1831,  pam.  121 — Elections  changed  from  the 
17th  company  district  to  Bird's  store,  1835,  pam.  83 — Riceborough  to  continue  an  election  pre- 
cinct, 1836,  pain.  108. 

Constables  may  be  drafted,  or  may  be  appointed  by  the  inferior  court,  1830,  pam.  102 — Con- 
stables' fees  raised  25  per  cent.  1830,  pam.  102. 

Tranquil  institute  incorporated,  1835,  pam.  115. 

Militia.  Musters  of  the  4th  Battalion,  1825,  vol.  iv.  283;  1829  or  30,  vol.  iv.  283— Inferior 
court  may  procure  a  muster  ground,  1830,  pam.  152 — Act  to  encourage  volunteer  cavalry  in  the 
first  division,  1822,  vol.  iv.  280 — To  encourage  volunteers  in  the  first  brigade  of  the  first  divi- 
sion, 1S30,  pam.  153 — Taylor's  creek  rifle  company  incorporated,  1835,  pam.  292. 

Extra  taxes,  1820,  vol.'iv.  417;   1821,  vol.  iv.  418. 

Sheriffs'  costs  on  collector's  executions,  1833,  pam.  182. 

Licenses  to  retail  spirituous  liquors  may  be  granted  or  refused  at  the  discretion  of  the  inferior 
court,  1833,  pam.  125. 

Roads,  1803,  vol.  ii.  152  ;  1804,  vol.  ii.  215  ;  1805,  vol.  iv.  266;  1806,  vol.  iv.  350;  1808, 
vol.  ii.  492;  1812,  vol.  iii.  760;  1821,  vol.  iv.  370;  1831,  pam.  224. 

Walthourville  Union  institute  incorporated,  1834,  pam.  145. 

Trading  with  colored  persons  regulated,  1826,  vol.  iv.  135— Act  repealed,  1S29,  vol.  iv.  140— 
No  person  liable  to  do  patrol  duty  at  more  than  one  place,  1832,  pain.  171 — Justices'  fees  under 
patrol  laws,  1833,  pam.  141. 

Taxes  of  1827  and  1828  allowed  to  be  collected  by  one  of  the  secretaries  of  the  deceased  col- 
lector, 1830,  pam.  177. 

Sunbury,  1777,  vol.  i.  6  ;  1788,  vol.  i.  567;  1791,  vol.  i.  128  ;  1804,  vol.  ii.  213;  1805,  vol. 
ii.  243. 

Riceborough,  1797,  vol.  i.  157;  1819,  vol.  iii.  1051. 

LINCOLN    COUNTY. 

Laid  out  from  Wilkes,  1796,  vol.  i.  169. 

Roads.  Lincoln  excepted  out  of  a  general  road  act,  1812,  vol.  iii.  760 — Grand  jury  to  pre- 
sent delinquents  lists  of  road  hands  to  be  verified,  1826,  vol.  iv.  392. 
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Academies.  Edifice  at  Lincolnton  declared  to  be  the  County  Academy,  1820,  vol.  iv.  9  of 
Reso. — Fines  and  forfeitures  appropriated  to  the  Academy,  1821,  vol  iv  10 — Goshen  Academy 
incorporated,  1824,  vol.  iv.  26 — Double  Branch  Academy  incorporated,  1825,  vol.  iv.  30 — The 
several  academies  of  the  county  to  share  equally  in  fines  and  penalties,  1830,  parn.  14 — Com- 
missioners of  Lincolnton  Academy  may  loan  out  their  funds,  1830,  pam.  14 — Academy  fund  to 
be  divided  equally  among  the  incorporated  academies,  and  payable  to  the  order  of  the  treasurer 
or  a  majority  of  the  trustees,  1835,  pam.  8 — Salem  Academy  and  Baptist  Church  incorporated, 
1835,  pam.  13 — Female  Academy  at  Lincolnton  incorporated,  and  additional  trustees  of  the 
Male  Academy  at  Lincolnton  appointed,  1836,  pam.  5 — Half  of  the  State  taxes  of  1835  and 
1836  to  be  paid  to  the  poor  school  fund  of  the  county,  1836,  pam.  178. 

Election  Districts  and  Elections.  Elections  to  be  held  at  the  court-house,  in  Lincolnton  ;  at 
the  store-house  of  John  McDowell,  in  Goshen  ;  and  at  the  store-house  of  William  Cuiry, 
1831,  pam.  128. 

Churches.  Greenwood  Church  incorporated,  1811,  vol.  iii.  823 — Double  Branch  Meeting 
House  incorporated,  free  for  all  religious  denominations,  1830,  pam.  68 — Baptists  authorized  to 
build  a  house  of  worship  at  the  Double  Branches,  1831,  pam.  64 — Baptist  Church  and  Salem 
Academy  incorporated,  1835,  pam.  13. 

Asylum  for  the  poor  may  be  established  by  the  inferior  court,  1833,  pam.  32. 

Volunteers.  Act  to  encourage  volunteers  in  Monroe  and  Lincoln,  1829,  vol.  iv.  286 — Lin- 
coln volunteer  cavalry  incorporated,  1833,  pam.  138. 

Extra  taxes,  1796,  vol.  i.  169 ;  1815,  vol.  iii.  906;  1819,  vol.  iii.  930. 

Sheriffs  shall  advertise  in  one  of  the  Augusta  papers,  1810,  vol.  ii.  617. 

Transcript  of  records,  1818,  vol.  iii.  297. 

Fish  in  Savannah  river,  1812,  vol.  iii.  488;  1816,  vol.  iii.  506. 

Bussey's  and  Ware's  ferry  across  Little  river,  1820,  vol.  iv.  362. 

Cartledge's  bridge  over  Little  river,  1822,  vol.  iv.  374. 

Lisbon  laid  out,  1786,  vol.  i.  554. 

Lincolnton  incorporated,  1817,  vol.  iii.  1044 — Act  amended,  1820,  vol.  iv  427— Again  amend- 
ed, 1834,  pam.  261. 

LOWNDES  COUNTY. 

Laid  out  from  Irwin,  1825,  vol.  iv.  128 — Part  added  to  Thomas,  1826,  vol;  J. v.  135. 

County  organized,  1825,  vol.  iv.  128. 

Census  directed  to  be  taken,  1826,  vol.  iv.  40. 

Public  Site  and  Buildings,  1825,  vol.  iv.  128;  1826,  vol.  iv.  237 — Located  at- IVanklinsville, 
1828,  vol.  iv.  474— Changed  to  Lot  No  109,  in  the  twelfth  district,  at  a  town  to  be*  called 
Lowndesville,  1833,  pam.  317— Commissioners  appointed  to  fix  the  site,  and  build  the.  court- 
house and  jail,  1834,  pam.  75 — Other  commissioners  appointed,  1835,  pam.  262 — Authorized  to 
be  paid,  1836,  pam.  105. 

Academies  and,  Free  Schools.  Academic  vested  in  the  poor  school  fund,  1826,  vol.  iv.  37— 
Poor  school  fund  may  be  loaned  out,  1831,  pam.  10 — Teachers  of  poor  children  must  be  exam- 
ined b}^  the  inferior  court,  1832,  pam.  54 — Lowndes  county  to  receive  its  share  of  the  poor 
school  fund,  1832,  pam.  230 — Act  requiring  teachers  to  be  examined  by  the  inferior  court 
repealed  as  to  Lowndes,  1835,  pam.  173. 

Election  Districts  and  Elections.  Courts  and  elections  to  be  held  at  the  house  of  Sion  Hall, 
1825,  vol.  iv.  128 — Removed  to  the  house  of  Francis  Roundtree,  1826,  vol.  iv.  134 — Elections 
in  the  15th  district  to  be  held  at  the  house  of  Daniel  Burnett;  in  the  16th,  at  the  house  of 
Silas  Overstreet,  1828,  vol.  iv.  179 — At  Jesse  Goodman's,  the  place  of  justices'  courts  in  Capt. 
Williams'  district;  at  Sion  Hall's,  the  place  of  justices'  courts  in  Capt.  Pike's  district;  at  John 
Townsend's,  being  the  court  ground  in  StudhiU's  district;  at  Levi  Knight's,  the  court  place 
in  Knight's  district ;  at  Lewis  Roberts',  the  justices'  court  place  in  Johnson's  district ;  and  at 
Mr.  Davis',  in  Cowart's  district,  J 829,  vol.  iv.  185 — One  dollar  to  the  presiding  magistrate  for 
attending  at  the  court-house  to  consolidate  the  returns,  1829,  vol.  iv.  409 — Elections  to  be  held 
at  the  following  places  only,  viz.  at  the  county  court-house;  and  at  the  place  of  holding  jus- 
tices' courts  in  Capt.  Burnett's  district;  in  Capt.  StudhiU's  district;  and  in  Capt.  Blair's 
district,  1830,  pam.  96 — Duty  and  pay  of  one  of  the  justices  in  consolidating  the  returns,  1833, 
pam.  89 — Elections  to  be  held  at  the  justices'  court-houses  respectively  in  Capt.  Ganus' 
district,  in  Capt.  Bell's  district,  in  Capt.  McCrany's  district,  and  in  Capt.  Gaulding's  district, 
1834,  pam.  106 — One  superintendent  from  each  precinct  to  be  paid  $1  50  by  the  county  for 
consolidating  returns,  1836,  pam.  124. 

Justices  of  the  inferior  court  to  lay  off  the  county  into  militia  districts,  1826,  vol.  iv.  284— 
Act  repealed,  1833,  pam   136. 

Its  proportion  of  the  tax  of  Irwin  and  Decatur,  1826,  vol.  iv.  134 — Tax  returns  in  arrear  to 
be  received,  1826,  vol.  iv.  423. 

Extra  tax,  1828,  vol.  iv.  425. 

Tax  collectors  and  people  relieved  against  the  erroneous  payment  of  25  per  cent,  too  much, 
1833,  pam.  277. 

To  sell  lots  No.  10  and  100,  reset  ved  for  academies,  1832,  pam.  118  ;  1833,  pam.  14. 

Records  may  be  transcribed,  1828,  vol.  iv.  115. 

Sheriffs'  bonds  reduced  to  $10,000,  1829,  vol  iv.  408. 

Mount  Zion  Camp  Ground  incorporated,  1833,  pam.  45. 

Franklinsville  named  and  made  the  county  site,  1828,  vol.  iv.  474 .--Justices  of  the  inferior 
court  empowered  to  receive  notes  or  pay,  and  make  titles  to  lots,  1833,  pam.  316. 
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Lowndesville  declared  the  public  site,  1833,  pam.  317 
Land  owners  in  the  11th  district  relieved,  1829,  vol.  iv.  348. 

LUMPKIN    COUNTY. 

Laid  out  from  Cherokee  and  organized.  1832,  pam.  56. 

Public  buildings  located  at  Dalonega,  1835,  pam.  259. 

Academies  and  Free  Schools.  Dalonega  Academy  incorporated,  1833,  pam.  3, 18 — Tessentee 
Academy  incorporated,  1833,  pam.  19 — County  allowed  to  ascertain  by  a  census  its  proportion 
of  the  poor  school  fund,  1833,  pam.  43 — Allowed  from  the  State  treasury  $815  to  build  an 
academy,  1835,  pam.  16. 

Elections  and  Districts.  Elections  to  be  held  at  the  several  justices'  court-houses,  1832, 
pam.  78 — Duty  and  compensation  of  one  justice  in  consolidating  returns,  1833,  pam.  89. 

Turnpike  road  from  Dalonega,  through  Gilmer,  to  the  Tennessee  line,  1834,  pam.  209 — To 
be  made  by  the  State,  and  $10,000  appropriated,  1836,  pam.  243 — Appropriation  of  $4,000  for 
the  road  from  Loudsville  to  the  State  line  in  Union  county,  1836,  pam.  247. 

Colonels  and  majors  to  be  elected  at  the  several  election  precincts,  1834,  pam.  101. 

Lumpkin  to  receive  the  taxes  of  residents  given  in  before  Cherokee  was  divided,  1833, 
pam.  283. 

Petit  jurors  compensated,  1833,  pam.  120. 

Grand  and  petit  jurors,  when  to  be  drawn,  1835,  pam.  139. 

Costs  on  indictments  of  Cherokees  to  be  audited  by  the  judge  of  the  superior  court,  1835, 
pam.  79. 

Justices'  fees  under  the  patrol  laws,  1835,  pam.  165. 

Dalonega  incorporated,  1833,  pam.  334. 

Sale  of  "the  State's  half  of  fraudulently  drawn  lots,  1836,  pam.  136. 

MADISON    COUNTY. 

Laid  out  from  Oglethorpe,  Clarke,  Jackson,  Franklin,  and  Elbert,  1811,  vol.  iii.  181 — Part 
added  from  Clarke,  1813,  vol.  iii.  201— Part  from  Elbert  and  Franklin,  1819,  vol.  iii.  240— Part 
taken  from  Franklin,  1823,  vol.  iv.  124— Part  from  Clarke,  1829,  vol.  iv.  140 — Part  taken  from 
Oglethorpe,  1831,  pam.  79. 

Public  buildings  permanently  located  at  Danielsville,  1812,  vol.  iii.  193 — Powers  of  the  com- 
missioners of  the  court-house  and  jail  extended,  1813,  vol.  iii.  206. 

Academies.  County  Academy  allowed  a  lot  in  Danielsville,  1820,  vol.  iv.  431 — County 
Academy  incorporated,  1823.  vol.  iv.  19 — Lottery  to  raise  $5,000  for  the  County  Academy, 
vol.  iv.  54 — Act  of  incorporation  amended,  1834,  pam.  11. 

Elections  and  Districts.  Elections  north  of  the  north  fork  of  Broad  river  to  be  held  at  the 
place  of  justices'  courts,  1831,  pam.  126 — At  the  store  of  Thomas  A.  Brewer,  1834,  pam.  106 
— At  Daniel  Taylor's,  1836,  pam.  121. 

Presbyterian  church  at  New  Hope  incorporated,  1834,  pam.  54. 

Extra  taxes,  1812,  vol.  iii.  901 ;  1813,  vol.  iii.  902. 

Sheriff's  allowed  to  advertise  in  Milledgeville,  1822,  vol.  iv.  403 — Allowed  to  publish  in  the 
Athenean,  1827,  vol.  iv.  406 — Allowed  to  advertise  in  any  paper  in  Athens,  1836,  pam.  253. 

Inferior  court  authorized  to  loan  out  the  county  funds,  1831,  pam.  81. 

Dennj^'s  ferry  across  Broad  river,  1822,  vol.  iv.  375 — Deadwiler's  ferry,  at  the  fork  of 
Broad  river,  1831,  pam.  55 — Nelms',  1836,  pam.  127. 

Danielsville  made  the  county  site,  1812,  vol.  iii.  193 — Incorporated;  1817,  vol.  iii.  1041 — 
Act  amended,  1818,  vol.  iii.  1041 — Lots  to  be  set  apart  for  academy  and  meeting-house,  1820, 
vol.  iv.  431— Act  repealed,  1821,  vol.  iv.  430. 

MARION  COUNTY.     . 

Laid  out  from  Lee  and  Muscogee,  1827,  vol.  iv.  137 — Part  added  to  Crawford,  1827,  vol.  iv. 
136— Part  added  to  Muscogee,  1829,  vol.  iv.  140 — Line  defined  between  Marion  and  Talbot, 
1832,  pam,  50 — Between  Marion  and  Sumter,  1832,  pam.  51. 

Counjty  organized,  1827,  vol.  iv.  135. 

Public  Buildings.  Commissioners  appointed  to  select  a  site,  1828,  vol.  iv.  475 — That  act 
repealed,  1835,  pam.  263. 

Academies.  County  Academy  incorporated,  1828,  vol.  iv.  53 — Bluff  Spring  Academy  incor- 
porated, 1832,  pain.  0 — Trustees  appointed  for  County  Academy,  1833,  pam.  21 — Hamburg 
and  Camp  Creek  Academies  incorporated,  1834,  pam.  i2. 

Elections  and  Districts.  Elections  to  be  held  at  the  house  of  Samuel  Brewer,  in  Capt.  Walk- 
er's district ;  at  the  house  of  Clark  Sanders,  in  Capt.  Blocker's  district;  at  the  house  of  Robert 
Green,  in  Capt.  Underwood's  district;  and  at  the  place  of  superior  courts  of  the  county,  1829, 
vol.  iv.  181 — To  be  held  only  at  the  following  places,  viz.  at  the  county  court-house;  at  Thos. 
Taylor's,  in  the  1st  district;  at  Moses  Hill's,  in  the  2d  district;  at  Wesley  Williams'  store,  in 
the  4th;  at  Eli  Brewer's,  in  the  32d  ;  and  at  the  store  of  Davis  &  Mclver,  1831,  pam.  127 — 
Duty  and  pay  of  one  of  the  justices  in  uniting  the  returns,  1833,  pam.  89 — At  Sampson  Bus- 
by's spring,  1836,  pam.  120 — The  precinct  established  at  Thomas  Taylor's  removed  to  Brown 
&,  Peacock's  store,  ibid. — And  that  at  Mclver  &,  Davis'  store  removed  to  the  house  of  Hardy 
McKinsey,  ibid. — One  superintendent  from  each  precinct  to  be  paid  by  the  county  $1.50  and 
mileage  for  carrying  up  the  returns,  ib.  pam.  125. 

Sheriffs'  bonds  reduced  to  $5,000,  1828,  vol.  iv.  407. 
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Disposal  of  the  State's  interest  in  lands,  &c.  1828,  vol.  iv.  267,  268,  270 ,  1831,  pam.  147; 

1833,  pam.  272. 

Rutland's  ferry  over  the  Flint,  1835,  pam.  95. 

Marionville.     Commissioners  appointed  to  purchase,  lay  off,  and  sell  lots,  1828,  vol.  iv.  475. 

MONROE    COUNTY. 

Laid  out  by  lottery  act,  1821,  vol.  iv.  246 — Boundaries  after  Bibb,  Pike,  &c.  were  laid  off, 
1822,  vol.  iv.  121— Part  set  off  to  Butts,  1825,  vol.  iv.  130. 

County  organized,  1821,  vol.  iv.  120. 

Public  buildings  located  at  Forsyth,  1823,  vol.  iv.  453. 

Elections  and  Districts.  Elections  to  be  held  at  Forsyth  ;  at  Watson's  store,  in  the  14th 
district;  at  James  Putnam's  store,  in  the  7th;  at  Cullodensville ;  at  Hillery  Piatt's  or  Sharpe's 
store;  and  at  the  house  of  John  Ferguson,  in  the  12th,  in  lieu  of  all  others,  1836,  pam.  120. 

Asylum  for  the  poor,  1829,  vol.  iv.  294. 

Academies.  Forsyth  Academy  incorporated,  1824,  vol.  iv.  23 — Towaliga  Academy  incor- 
porated, 1826,  vol.  iv.  35 — Rock-spring  Academy  incorporated,  1827,  vol.  iv.  43 — Cicero 
Academy  incorporated,  1827,  vol.  iv.  48— Concord  Academy  incorporated,  1828,  vol.  iv.  51 — 
Hebron  Academy  incorporated,  1828,  vol.  iv.  55 — Redlick  Academy  incorporated,  1829,  vol. 
iv.  57 — Culloden  Academy  incorporated,  1830,  pam.  8 — Mount  Vernon  Academy  incorpo- 
rated, 1830,  pam.  8 — Woodlawn  Academy  incorporated,  1830,  pam.  8 — Jackson,  Jefferson  and 
County  Line  Academies  incorporated,  1831,  pam.  4,  5 — Trustees  appointed  for  Pine  Grove 
Grammar  school,  1832,  pam.  4 — Hill  Academy  incorporated,  1833,  pam.  24 — Cullodenville 
and  Gulletsville  Academies  incorporated,  1833,  pam.  25 — Female  Academy  in  Cullodenville 
incorporated,  1834,  pam.  3 — Allowed  arrearages  of  academy  fund   up  to  1832,  resolution   of 

1834,  pam.  306 — Forsyth  Female  Academy  named  and  incorporated,  and  Chapel  Hill  Acad- 
emy incorporated,  1835,  pam.  6 — La  Fayette  Academy  incorporated,  1836,  pam.  9 — Trustees 
of  Bluff  Spring  Academy  incorporated,  ibid.  18. 

Religious  Societies  to  receive  titles  to  certain  lots  in  Forsyth,  1824,  vol.  iv.  103 — Methodist 
Church  in  Cullodenville  incorporated,  1834,  pam.  54. 

Militia.  Colonels  and  majors  to  be  elected  at  the  seveial  precincts  and  parade  grounds, 
1834,  pam.  101 — Act  to  encourage  Volunteers  in  Monroe  and  Lincoln,  1829,  vol.  iv.  286 — 
Monroe  Blues  incorporated,  1834,  pam.  148 — Monroe  Rifle  Company  incorporated,  1835, 
pam.  293. 

Disposal  by  the  State  of  Fractions,  &c,  1821,  vol.  iv.  251 ;  1824,  vol.  iv.  321 ;  1825,  vol. 
iv.  258,  324.  328;  1826,  vol.  iv.  260,  261,  262,  333;  1827,  vol.  iv.  266,  337 ;  1828,  vol.  iv.  268, 
271  ;  1830,  pam.  17 J  ;  1832,  pam.  121. 

Acts  of  sheriff  before  recording  his  oath,  legalized,  1822,  vol.  iv.  403. 

Ferries  and  Bridges.  Brown's  ferry  across  the  Ocmulgee,  1824,  vol.  iv.  384 — Philips' 
bridge  or  ferry  over  the  Towaliga,  1826,  vol.  iv.  393 — Rates  of  toll  on  the  Towaliga,  1827, 
vol.  iv.  397 — Wilson's  bridge  over  Towaliga,  1831,  pam.  46 — Finch's  milldam  in  the  Ocmul- 
gee, 1831,  pam.  49 — Pope's  ferry  across  the  Ocmulgee,  1834,  pam.  127. 

Forsyth.  Incorporated  and  made  the  county  site,  1823,  vol.  iv  453 — Act  of  incorporation 
amended  and  the  frame  and  powers  of  its  organization  more  fully  prescribed,  1824,  vol.  iv. 
455. 

MONTGOMERY    COUNTY. 

Laid  out  from  Washington,  1793,  vol.  i.  166— Part  set  off  to  Tatnall,  1801,  vol.  ii.  34— Line 
between  Montgomery  and  Tatnall  to  be  run  and  marked,  Res.  of  1802,  vol  ii.  676;  1803,  vol. 
ii  175 — Line  between  Montgomery  and  Bulloch  to  be  marked,  Res.  of  1806,  vol.  ii.  679 — Line 
with  Tatnall,  1809,  vol.  ii.  689— Line  with  Bulloch,  1810,  vol.  ii.  615— With  Jefferson,  1810, 
vol.  iv.  644—  With  Tatnall,  1810,  vol.  ii.  616;  1811,  vol.  iii.  189— Part  added  to  Laurens,  1811, 
vol.  iii.  185 — Parts  taken  from  Telfair  and  Tatnall,  1811,  vol.  iii.  200 — Part  set  off  to  Emanuel, 
1812,  vol.  iii.  197 — Third  section  of  an  act  of  1812,  (see  vol.  iii.  197,)  repealed,  1813,  vol  iii. 
204— Part  taken  from  Tatnall,  1814,  vol.  iii.  209— Part  taken  from  Telfair,  1820,  vol.  iv.  117— 
More  taken  from  Telfair,  1833,  pam.  55 — Part  of  No.  202  in  Old  Wilkinson,  now  Laurens 
added  to  Montgomery,  1835,  pam.  72. 

Public  site  and  buildings,  1797,  vol.  i.  174 — Located  at  Mount  Vernon,  1813,  vol.  iii.  202 — 
Justices  of  the  inferior  court  appointed  commissioners  of  public  buildings,  1821,  vol.  iv.  118. 

Academies  and  Free  Schools.  Academical  and  Poor  school  funds  united,  1829,  vol.  iv.  57 — 
Poor  school  funds  allowed  to  be  loaned  out,  1832,  pam.  17 — Trustees  of  the  Poor  school  fund  to 
give  bond,  and  entitled  to  12^  per  cent,  on  the  interest  of  loans,  1833,  pam.  230 — Before  any 
teacher  can  draw  any  money  from  the  Poor  school  fund,  he  must  be  examined  by  a  majority  of 
the  inferior  court,  1835,  pam    175. 

Elections  and  districts.  Elections  to  be  held  at  the  court-house  of  the  county;  and  at  the 
house  of  Lewis  Hall  in  Capt.  McMillan's  district  on  the  other  side  of  the  Oconee,  1825,  vol.  iv. 
164. 

Montgomery  excepted  out  of  an  amendatory  road  act,  1812,  vol.  iii.  760. 

Sheriffs'  bonds  reduced  to  $10,000,  1825,  vol.  iv.  406. 

Sheriffs  required  to  publish  their  sales  in  one  of  the  Milledgeville  or  Savannah  papers,  1810, 
vol.  ii.  617. 

Clerks'  offices  allowed  to  be  kept  in  any  part  of  the  county,  1833,  pam.  73 — Act  repealed, 
1834,  pam.  96 — Offices  of  clerks  of  the  superior  and  inferior  courts  to  be  kept  within  a  mile  of 
the  court-house,  1838,  pam.  96. 
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Grand  and  Petit  Juries,  when  to  be  drawn,  1810,  vol.  ii.  610. 
Extra  tax,  1819,  vol.  iii.  926. 

Act  to  encourage  the  organization  of  volunteer  cavalry  in  the  1st  division,  1822,  vol.  iv.  280, 
Ferry  at  .Joyce's  Landing,  1820,  vol.  iv.  362. 
Haygood's  terry  across  the  Oconee,  1836,  pam.  133. 

Ferriages  across  the  Oconee  of  persons  on  public  business,  to  be  paid  by  the  inferior  court, 
1822,  vol.  iv.  312. 

MORGAN  COUNTY. 

Laid  out  from  Baldwin,  1807,  vol.  ii.  357 — Part  taken  from  Jasper,  1815,  vol.  iii.  216 — Pari 
added  to  Newton  and  the  line  defined,  1823,  vol.  iv.  126. 

Public  buildings  permanently  located  on  100  acres  of  land  being  part  of  lots  No.  23,  35  and 
36  in  the  5th  district  of  formerly  Baldwin,  1808,  vol.  ii.  482 — Madison  declared  to  be  the  per- 
manent county  site  and  incorporated,  1809,  vol.  ii.  553;  1830,  pam.  212. 

Academies.  Oak  Grove  Academy  incorporated,  1826,  vol.  iv.  41 — Madison  Academy  to 
have  half  of  the  State  tax  of  1827  collected  in  the  county,  1826,  vol.  iv.  423 — Commissioners 
of  Evansville  Academy  incorporated,  1832,  pam.  6 — Union  Academy  incorporated,  1834,  pam.  7 
— Buckhead  Academy  incorporated,  1834,  pam.  18 — A  trustee  appointed  to  the  Evansville 
Academy,  1834,  pam.  62 — Rehoboth  Academy  incorporated,  1836,  pam.  13. 

Elections  established  at  the  house  of  John  McMurray  near  Billup's  old  store,  1833,  pam.  97 — 
At  Addsborough,  1836,  pam.  121. 

An  institution  for  the  invalid  poor  allowed  to  be  established  by  the  inferior  court,  1830, 
pam.  163. 

Roads.  Act  respecting  Morgan  and  several  other  counties,  1807,  vol.  ii.  394 — Act  amended, 
1808,  vol.  ii.  487. 

Slaves,  Patrols,  fyc.  General  act  of  1830  concerning  patrols  amended  as  to  Morgan,  1831, 
pam.  167 — Slaves  not  to  hire  their  time  or  work  for  themselves,  1834,  pam.  226. 

Morgan  Guards  incorporated,  1835,  pam.  294. 

Extra  taxes,  1819,  vol.  iii.  928 ;   1834,  pam.  234. 

Churches.  One  acre  of  land  each  to  the  Methodist,  Presbyterian  and  Baptist  churches  in 
Madison,  1824,  vol.  iv.   103. 

Fraction  No.  402  in  the  4th  district  sold,  1831,  pam.  148. 

Trial  of  causes  at  March  term  1825  which  were  returnable  to  Sept.  term  1824,  1824,  vol.  iv. 
214. 

Bridges.  Floyd's  bridge  over  the  Apalatchee,  1822,  vol.  iv.  374 — Middlebrooks'  and  Graves* 
bridge  over  the  Apalatchee,  and  Park's  bridge  over  the  Oconee,  1824,  vol   iv.  386. 

Madison,  1808,  vol.  ii.  482 — Made  the  county  site  and  incorporated,  1809,  vol.  ii.  553 — Act 
amended,  1S14.  vol.  iii.  1002 — Further  amended,  1817,  vol.  iii.  1003 — Corporate  limits  extended 
and  defined,  1^22,  vol.  iv.  438 — Again  made  the  public  site  and  incorporated,  1830,  pam.  212 — 
Act  to  regulate  free  persons  of  color  in  Greensborough  and  Madison,  1834,  pam.  228. 

Rehoboth  incorporated,  1836,  pam.  276. 

MERIWETHER  COUNTY. 

Laid  out  from  Troup,  1827,  vol.  iv.  137. 

Organized,  1827,  vol.  iv.  135. 

Public  buildings  located  at  Greenville,  1828,  vol.  iv.  473. 

Academies.  County  Academy  incorporated,  1828,  vol.  iv.  53 — Two  additional  trustees  ap- 
pointed, 1831,  pam.  12 — Trustees  appointed  for  Fellowship  Academy,  1832,  pam.  4 — Trustees 
appointed  for  Warm  Spring  .Academy,  1832,  pam.  5 — Trustees  of  the  church  at  Macedonia, 
made  trustees  of  the  Male  and  Female  Academy  at  the  same  place,  1834,  pam.  5 — Liberty 
Academy  incorporated.  1835,  pam.  12 — Greenville  Female  Academy  incorporated,  1836,  pam. 
8 — Pleasant  Hill  and  Flat  Creek  academies  incorporated,  1836,  pam.  13. 

Elections  and.  districts.  Elections  to  be  held  at  the  house  of  Mr.  Mays  on  lot  No.  26  in  the 
9th  ;  at  the  house  of  Mr.  Hudson  on  lot  No.  127  in  the  10th  district;  and  at  Thomas  McBur- 
net's  on  lot  No.  99  in  the  2d,  1828,  vol.  iv.  180— The  house  of  Daniel  Hurd  in  the  10th  substi- 
tuted for  Mr.  Hudson's,  1829,  vol.  iv.  181 — Two  added,  viz.  at  the  house  of  Mr.  Lanier  in  the 
9th  and  nt  the  jusiices'  court  ground  in  the  1st,  1831,  pam.  128 — At  the  house  of  John  Greer  on 
No.  214  in  the  3d,  1832,  pam.  78 — At  the  justices'  court  ground  in  the  7<>5th  militia  district 
instead  of  lot  No.  26  in  the  9ih,  at  Dykes'  store  in  the  10th  instead  of  Griffith's  in  the  11th  :  and 
at  the  house  of  Jesse  Roberts  in  the  11th,  1834,  pam.  103 — Elections  on  lot  No.  26  in  the  9th 
and  at  John  Greer's  abolished,  1834,  pam.  105 — Pay  for  carrying  up  precinct  returns,  1834, 
pam.  Ill — Elections  established  at  the  house  of  Ellis  Bradlev  on  lot  150  in  the  11th,  1835, 
pam.  82— At  the  house  of  Win.  M.  White  in  the  3d  district,  1836,  pam.  119. 

Sheriffs  may  advertise  in  any  paper  of  Milledgeville.  Macon  or  Columbus,  1S34,  pam.  220. 

Tax  on  Shows  in  Meriwether  County,  1835,  pam.  285. 

Baptist  church  at  Macedonia  incorporated,  1834,  pam.  64 — Trustees  of  the  Methodist  Epis- 
copal church  incorporated,  1836,  pam.  88. 

Meriwether  Warm  springs  incorporated,  1832,  pain.  192. 

Disposal  of  the  State's  interest  in  lands,  &c,  1828,  vol.  iv.  267;  1831,  pam.  147. 

Greenville.  Incorporated  and  declared  the  county  site,  1828,  vol.  iv.  473 — Commissioners  to 
have  the  sole  control  of  all  patrols  and  road  hands  within  the  corporation,  1835,  pam.  261. 


LOCAL  ACTS.  959 

McINTOSH  COUNTY. 
Laid  off  from   Liberty,   1793,  vol,  i.  166 — Lines  defined,   1793,  vol.  i.  173 — Line  between 
Liberty  and  Mcintosh  ascertained  and  marked,  1803,  vol.  ii.  175;  1806,  vol.  ii.  321. 

Public  buildings,  1793,  vol.  i.  167 — At  Sapelo  Bridge,  1802,  vol.  ii.  66 — Removed  to  Darien, 

1818,  vol.  iii.  223 — Inferior  court  empowered  to  purchase  a  part  or  all  the  jail  of  Darien  and 
some  land  around  it,  1822,  vol.  iv.  420. 

Elections  and  districts.  Elections  to  be  held  at  the  court-house  in  Darien  ;  at  James  Price's 
in  Capt.  McCrany's  district;  and  at  the  house  of  L.  Mclniosh,  jun  in  Capt.  Thorpe's  district, 
1825,  vol  iv.  163 — Duty  and  pay  of  the  presiding  magistrate  in  attending  at  the  court-house  to 
consolidate  the  returns,  1827,  vol.  iv.  173;  1830,'pam.  107. 

Academies  and  Free  Schools.  County  Academy  incorporated,  1822,  vol.  iv.  13  ;  1823, 
vol.  iv.  19 — Commissioners  allowed  to  establish  Free  schools,  1823,  vol.  iv.  13 — Poor  school 
for  Upper  Sand  Hill  district,  1830,  pam.  10 — Act  to  regulate  Poor  schools  and  appropriate  funds, 

1832,  pam.  8;  1833,  pam.  232 — To  receive  all  arrearage  of  Poor  school  funds,  1832,  pam.  229 
— Commissioners  of  County  Academy  made  elective  biennially  by  the  people,  and  each  pre- 
cinct to  have  one,  instead  of  three  commissioners,  1834,  pam.  22. 

Militia.  Act  to  encourage  cavalry  volunteers  in  the  First  Division,  1822,  vol.  iv.  280 — To 
encourage  volunteers  in  the  First  Brigade  of  the  First  Division,  1830,  pam.  153. 

Extra  taxes,  1793,  vol.  i.  166  ;  1818,  vol.  iii.  922;  1822,  vol.  iv.  420. 

Collection  of  the  50  per  cent,  tax,  1817,  vol.  iii.  888. 

Jailer  may  refuse  to  receive  prisoners  from  other  counties  in  certain  cases  unless  expenses 
are  paid,  1823,  vol.  iv.  126. 

Auctioneers  to  pay  but  $25,  1821,  vol.  iv.  416 

Fences  on  Harris'  neck  regulated,  1809,  vol    ii.  521 — Act  repealed,  1821,  vol.  iv.  118. 

Corps  of  Vigilance  incorporated,  1831,  pam.  156 — Abolished,  1832,  pam.  171. 

Slaves  and  Patrols.  General  act  of  1830  concerning  patrols  amended  as  to  Mcintosh  and  six 
other  counties,  1831,  pam.  167 — Amending  act  repealed  as  to  Mcintosh,  1835,  pam.  165. 

Churches,  Independent  Presbyterian  in  Darien  incorporated,  1820,  vol.  iv.  101 — Name 
changed  to  "  First"  Presbyterian  Church,  1821,  vol.  iv.  102— -First  Particular  Baptist  Church 
in  Darien  incorporated,  1834,  pam.  56. 

Poor.     Half  the  county  tax  allowed  for  their  support,  1808,  vol.  ii.  489. 

Carpenters  and  masons  allowed  a  lien  on  houses  for  building  or  repairing,  1834,  pam.  187 — 
Act  amended,  1835,  pam.  146. 

Petit  Jurors  to  be  paid  75  cents  per  diem  by  the  inferior  court  if  so  determined  by  a  vote  of 
the  county,  1835,  pam.  140. 

Roads,  1803,  vol.  ii.  152;  1805,  vol.  ii.  266;  1806,  vol.  ii.  350;  1808,  vol.  ii.  492;  1815, 
vol.  iii.  769  ;  1816,  vol.  iii.  778;  1818,  vol.  iii.  783 — Seven  road  commissioners  required  to  form 
a  board  ;  their  duty  when  the  roads  are  impassable  or  dangerous,  1821,  vol.  iv.  369 — King's  road 
declared  a  public  road,  1831,  pam.  209 — Road  laws  amended  as  to  Mcintosh,  1835,  pam.  256 — 
Act  of  1835  repealed  and  road  laws  amended,  1836,  pam.  249. 

Bridges  and  Ferries  Bridge  over  Cathead's  creek  at  Clapboard's  bluff,  1820,  vol.  iv.  362 — 
Bridge  across  the  Lagoons  at  Fort  Barrington,  1823,  vol.  iv.  377 — Ferry  at  Fort  Barrington, 
1823,  vol.  iv.  382. 

Darien.  Acts  to  regulate,  1805,  vol.  ii.  244;  1808,  vol.  ii.  497 — Flour  inspection,  1815, 
vol.  iii.  332 — Act  of  1808  to  regulate  the  town,  amended,  1815,  vol  iii.  1008 — Incorporated  and 
an  intendant  and  council  created,  1816,  vol.  iii.  1009 — Harbor  master  and  Health  officer,  1817, 
vol.  iii.  321 — Mustering  of  the  Volunteer  Guards,  1817,  vol.  iii.  459 — Public  buildings  perma- 
nently located  at,  1818,  vol.  iii.  223 — Constituted   a  city,  1818, .vol.  iii.  1013 — Vendue  masters, 

1819,  vol.  iii.  1073 — Collection  of  rents  and  recovery  of  personal  property  in  Darien.  1821,  vol. 
iv.  204— Volunteers,  1821,  vol.  iv.  279;  1823,  vol.  iv.  281— Election  of  aldermen,  1820,  vol.  iv. 
431 — Act  making  Darien  a  city  amended,  1821,  vol.  iv.  433 — Night  guards  and  patrols,  1821, 
vol.  iv.  436 — Fire  Engine  company  incorporated,  1824,  vol.  iv.  457 — Election  of  aldermen, 
1829,  vol.  iv.  484;  1831,  pam.  244— Streets  to  be  kept  open  in  Mcintosh,  1834,  pam.  282— Jail 
fees  and  tread- mill,  1835,  pam.  64. 

MURRAY  COUNTY. 

Laid  out  from  Cherokee  and  organized.  1832,  pam.  56 — Divided  and   part  set  off  to   Walker, 

1833,  pam.  52 — Re-organized   after  Walker  was  taken  off,   1833,  pam.  53 — Part  added  to  Cass, 

1834,  pam.  71. 

Public  buildings  located  at  Spring  Place,  1834,  pam.  248. 

Academies  and  Free  schools.  Murray  County  Academy  incorporated,  1833,  pam.  18 — Au- 
thorized to  take  a  census  of  the  county,  and  draw  of  the  Poor  school  fund  accordingly,  1833, 
pam.  43 — Appropriation  from  the  treasury  of  $815  to  build  an  academy,  1835,  pam.  16 — Addi- 
tional trustees  appointed  for  the  County  Academy,  1836,  pam.  16 — Additional  trustees  appointed 
for  the  County  Academy,  ibid.  18. 

Elections  at  the  several  justices'  court-houses  in  the  county,  1832,  pam.  78 — Repealed,  and 
all  elections  to  be  held  at  the  court-house  of  the  county,  1836,  pam.  121. 

Colonels  and  majors  to  be  elected  at  the  several  precincts,  1834,  pam.  101 

Murray  county  to  collect  and  receive  the  taxes  of  residents  given  in  before  Cherokee  was 
divided.  1833,  pam.  283. 

Minutes  of  superior  court  to  be  transcribed,  1834,  pam.  97. 
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Grand  and  petit  jurors  to  be  drawn  1st  Monday  in  January,  or  within  60  days  thereafter,  1835, 
pam    139. 

Costs  on  Cherokee  indictments  to  be  audited  by  the  judge  of  the  superior  court,  1835, 
pam.  79. 

Tarviu's  ferry  across  the  Oostanala,  1834,  pam.  128. 

Bethune's  ferry  across  (he  Oostanala,  1834,  pam.  130. 

Lowny's  ferry  across  the  Coosawattee,  1836,  pam.  129 — Jones's  ferry  across  the  same  river, 
1836,  pam.  131. 

Spring  place  incorporated  and  made  the  public  site,  1834,  pam.  248. 

Sale  of  the  State's  half  of  fraudulently  drawn  lots,  1836,  pam.  136 — Militia  districts  to  be  laid 
off  by  the  inferior  court,  1836,  pam.  162. 

Appropriation  of  $10,000  to  construct  a  road  from  Dahlonega  to  join  the  Federal  road,  1836, 
pam.  243. 

MUSCOGEE  COUNTY. 

Laid  out,  1826,  vol.  iv.  132— Part  set  off  to  Harris,  Talbot,  and  Marion,  1827,  vol.  iv.  137— 
Part  taken  from  Marion,  1829,  vol.  iv.  140 — Part  taken  from  Harris,  1829,  vol.  iv.  141. 

Organized,  1826,  vol.  iv.  132;   1827,  vol   iv.  135. 

Census  directed  to  be  taken,  1826,  vol.  iv.  40. 

Academies  and  Free  schools.  Muscogee  academy  named  and  incorporated,  1828>  vol.  iv.  53 
— Trustees  appointed  for  Upatoi  academy,  1832,  pain.  3 — Poor  school  fund  regulated,  1832, 
pam.  17 — Jefferson  academy  incorporated,  1833,  pam.  25 — County  to  receive  the  amount  due 
of  the  Poor  scbool  fund,  1833,  pam.  233 — Authorized  to  sell  the  square  reserved  for  the  academy 
in  Columbus,  and  allowed  two  acres  of  the  common,  1834,  pam.  21 — Mount  Pleasant  academy 
incorporated,  1835,  pam.  11 — Trustees  of  Muscogee  academy  empowered  to  sell  a  portion  of 
the  Female  academy  lots,  1835,  pam.  14 — Summer  Retreat  academy  incorporated,  1836,  pam. 
4 — Part  of  act  incorporating  Mount  Pleasant  academy  repealed,  1836,  pam.  4. 

Public  buildings.     Half  the  public  square  allowed  for  county  purposes,  1828,  vol.  iv.  479. 

Carpenters  and  masons  allowed  a  lien  on  buildings,  1828,  vol.  iv.  342;  1834,  pam.  187  ;  1S35, 
pam.  146. 

Elections  and  Districts.  Elections  to  be  held  at  the  house  of  James  U.  Glenn,  1835,  pam. 
83 — At  the  house  of  James  U.  Glenn,  1835,  pam.  85. 

Colonels  and  majors  to  be  elected  at  the  several  election  precincts,  1835,  pam.  85. 

Columbus  Guards  incorporated,  1835,  pam.  289. 

Churches.  A  lot  to  the  Methodist  church  in  Columbus,  1828,  vol.  iv.  109 — A  lot  to  the  Bap- 
tist church  in  Columbus,  1829,  vol.  iv.  Ill — A  lot  in  Columbus  to  the  Presbyterian  church, 
1830,  pam.  65 — To  the  Roman  catholic  church,  1831,  pam.  61 — St.  Philip  and  St.  James's 
Roman  catholic  church  incorporated,  1831,  pam.  63 — Trinity  church  incorporated,  1834, 
pam.  53. 

Disposal  of  the  State's  interest  in  public  lands,  1826,  vol.  iv.  260;  1827,  vol.  iv.  265,  340  ; 
1828,  vol.  iv.  267,  268  ;   1829,  vol.  iv.  348;   1831,  pam.  147;  1835,  pam.  137. 

Columbus.  Laid  out,  1827,  vol.  iv  470 — Incorporated,  1828,  vol.  iv.  474 — Loan  by  the 
State  of  $16,000  to  build  a  bridge,  1831,  pam.  232—  Water  lots  to  be  laid  off  and  leased,  1831, 
pam.  236 — Fire  company,  1831,  pam.  247 — Laws  of  incorporation  amended,  1835,  pam.  55 — 
Corporate  powers  extended  to  the  Western  bank  of  the  Chatahoochee,  1836,  pam.  89 — Canal 
and  Water  company  incorporated,  1836,  pam.  143 — Insurance  and  Trust  company  incorporated, 
1836,  pam.  152. 

NEWTON  COUNTY. 

Laid  out  from  Jasper,  Walton,  and  Henry,  1821,  vol.  iv.  119 — Part  added  to  Jasper,  1822, 
vol.  iv.  123 — Line  between  Newton  and  Jasper  designated,  1822,  vol.  iv.  123— Part  taken  from 
Morgan  and  the  line  defined,  1823,  vol.  iv.  126 — Line  designated,  and  part  added  to  De  Kalb, 
1826.  vol.  iv.  134— Part  added  to  Jasper,  1834,  pam.  72. 

Academics.  Newton  academy  incorporated,  1822,  vol.  iv.  1 1 — Leakesville  academy  incor- 
porated, 1823,  vol.  iv.  17 — Inferior  court  allowed  to  convey  land  on  which  to  build  the  County 
academy  edifice,  1824,  vol.  iv.  21  ;  1828,  vol.  iv.  51 — Jefferson  academy  incorporated,  1326, 
vol.  iv.  39 — Trustees  appointed  for  Jefferson  academy  and  entitled  to  half  the  academic  fund, 
1832,  pam.  5 — Newton  county  Female  seminary  incorporated,  1833,  pam.  23,  26 — Yellow 
river  academy  incorporated,  1833,  pam.  26— Georgia  conference  manual  labor  school  incorpo- 
rated, 1834,  pam.  150 — Prospect  academy  incorporated,  1820,  vol.  iv.  6  ;  1824,  vol.  iv.  25 — 
Arthur  academy  incorporated,  1826,  vol.  iv.  35 — Mount  Pleasant  academy  incorporated,  1830, 
pam.  17 — Trustees  of  Little  river  academy  incorporated,  1836,  pam.  13;  but  not  entitled  to  any 
of  the  academic  fund,  nor  to  any  of  the  poor  school  fund  except  for  children  resident  in  the 
county,  ib.  17 — Trustees  of  Harmony  academy  incorporated,  ib.  16 — Trustees  with  the  usual 
powers  appointed  for  Hightower  Trail  academy,  ib.  18. 

Elections  and  Districts.  Elections  to  be  held  at  the  court-house  in  Covington  ;  at  Samuel 
Scott's  in  Capt.  Bolton's  district ;  at  the  store-house  of  Samuel  Catlin  in  Capt.  Hudson's  dis- 
trict;  at  Ethan  Brewer's  in  Capt.  Wright's  district ;  and  at  the  house  of  Thomas  Stanford  in 
the  547th  militia  district,  1830,  pam.  91 — At  Robert  Leek's  store-house;  at  John  Tbomasson's  ; 
and  at  .lames  E.  Todd's,   1831,   pam.  126 — Removed  from  the  house  of  Samuel  Scott,  to  that  of 
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Early  Greathouse,  1833,  pam.  98 — Changed  from  the  house  of  Early  Greathouse  in  the  476th 
militia  district  to  the  store  of  M.  and  J.  Warren  in  the  same  district,  1835,  pam.  83. 

Disposal  of  the  State's  interest  in  public  lands,  1823,  vol.  iv.  274;  1824,  vol.  iv.  321 ;  1825, 
vol.  iv.  258,  324,  328;  1826,  vol.  iv.  261,  262,  333 ;  1827,  vol.  iv.  266,  337  ;  1828,  vol.  iv.  271, 
272;  1830,  pam.  171. 

Cole's  milldam  in  the  Alcovahatchee,  1821,  vol.  iv.  309. 

Whatley's  milldam  in  the  Alcovahatchee,  1822,  vol.  iv.  311. 

Shackleford's  milldam  across  the  same  river,  1827,  vol.  iv.  359. 

Covington.  Incorporated,  1822,  vol.  iv.  441 — Corporate  limits  extended,  1825,  vol.  iv.  463 — 
As  to  the  election  of  commissioners,  1832,  pam.  195 — Commissioners  authorized  to  appropriate 
town  funds  for  town  purposes,  1835,  pam.  62. 

OGLETHORPE  COUNTY. 

Laid  out,  1793,  vol.  i.  166 — Part  taken  from  Greene,  1794,  vol.  i.  173 — Parts  of  Oglethorpe 
added  to  Greene  and  parts  of  Greene  to  Oglelhorpe,  Feb.  and  Nov.  1799,  vol.  i.  176 — Part  set 
off  to  Madison.  1811,  vol.  iii.  181 — A  portion  taken  from  Clarke,  1813,  vol.  iii.  200 — Part  set  off 
to  Talliaferro,  1825,  vol.  iv.  129—  Part  added  to  Madison,  1831,  pam.  79. 

Churches  incorporated.  Baptist  church  at  Salem,  1820,  vol.  iv.  101 — Presbyterian  church 
in  Lexington,  1827,  vol.  iv.  108 — Methodist  church  in  Lexington,  1827,  vol.  iv.  108. 

Jlcademies.  Name  of  County  academy  changed  to  Meson  and  incorporated,  1807,  vol.  ii. 
387 — Prospect  academy  incorporated,  1820,  vol.  iv.  6 — Herman  seminary  incorporated,  1821, 
vol.  iv.  8 — Incorporated  academies  of  Oglethorpe  allowed  their  full  dividend  of  academy  funds, 

1824,  vol.  iv.  25 — Arthur  academy  incorporated,  1826,  vol.  iv.  35 — Mount  Pleasant  academy 
incorporated,  1830,  pam.  16 — Cherokee  corner  academy  incorporated,  1833,  pam.  25. 

Inferior  court  authorized  to  purchase  negroes  for  the  improvement  of  the  roads,  1830, 
pam.  196. 

Election  precinct  established  at  the  Goose  ponds,  1835,  pam.  86. 

Advertisements  by  sheriffs,  1820,  vol.  iv.  402. 

Extra  taxes,  1819,  vol.  iii.  927;  1820,  vol.  iv.  418;  1827,  vol.  iv.  424. 

Deadwiler's  ferry  at  the  junction  of  the  north  and  south  forks  of  Broad  river,  1831,  pam.  55. 

Oliver's  (formerly  Webb's)  ferry  across  Broad  river,  1836,  pam.  131. 

Lexington,  1793,  vol.  i.  166  ;  1806,  vol.  ii.  307  ;  1807,  vol.  ii.  400;  1816,  vol.  iii.  1037— All 
acts  of  incorporation,  &c.  repealed,  1826,  vol.  iv.  469. 

PAULDING   COUNTY. 

Laid  out  from  Cherokee  and  organized,  1832,  pam.  58. 

Public  site  to  be  determined  by  a  general  vote  of  the  people,  1833,  pam.  54 — Act  amenda- 
tory, 1834.  pam.  74— Act  of  1833  repealed,  1836,  pam    105. 

jlcademies  and  Free  Schools.  Pleasant  Grove  academj'  incorporated,  1833,  pam.  18 — 
County  academy  incorporated,  1833,  pam.  22 — County  allowed  to  draw  of  Poor  school  fund  in 
proportion  to  its  population,  to  be  ascertained  by  census,  1833,  pam.  43 — Cedar  town  academy 
incorporated,  1834,  pam.  8 — Two  additional  trustees  appointed  to  Pleasant  Grove  academy, 
1834,  pam.  13 — Appropriation  from  the  treasury  of  $815  to  build  an  academy,  1835,  pam.  16 — 
Trustees  appointed  for  Racoon  creek  academy,  1836,  pam.  IS — To  receive  all  arrearages  of  the 
Poor  school  fund,  1836,  p.  9  of  Res. 

Elections.  Precincts  established  at  the  several  places  of  justices'  courts,  1832,  pam.  8 — 
Removed  from  Pleasant  Grove  to  James  R.  Nettle's,  and  a  new  one  established  at  the  house  of 
Michael  S.  Andrews,  1836,  pam.  119. 

Majors  and  colonels  to  be  elected  at  the  election  precincts,  1834,  pam.  101. 

Sheriffs  may  advertise  in  any  gazette  in  Milledgeville,  Macon,  or  Columbus,  1834,  pam.  220 
— Or  in  the  Recorder  and  Spy  in  Auraria,  1834,  pam.  222. 

Acts  of  the  sheriff  while  informally  qualified,  made  valid,  1834,  pam.  223. 

Paulding  county  to  collect  and  receive  the  taxes  of  residents  given  in  before  Cherokee  was 
divided,  1833,  pam.  283. 

Costs  on  indictments  of  Cherokees  to  be  audited  by  the  judge  of  the  superior  court,  1835, 
pam.  79. 

Grand  and  petit  jurors  to  be  drawn  on  the  first  Monday  of  January,  or  within  60  davs  there- 
after, 1835,  pam.  139. 

Sale  of  the  State's  moiety  of  fraudulent  draws,  1836,  pam.  136. 

PIKE  COUNTY. 

Laid  out,  1822,  vol.  iv.  121— Part  set  off  to  Upson,  1824,  vol.  iv.  126— Part  taken  from  Upson, 

1825,  vol.  iv.  130. 

Organized,  1822,  vol.  iv.  123— Reorganized  after  Upson  laid  off,  1824,  vol.  iv.  127. 

Public  site  and  buildings,  located  at  Newnan,  1823,  vol.  iv.  450 — Inferior  court  empowered 
to  purchase  a  lot  for  public  site,  1824,  vol.  iv.  127 — Permanently  located  at  Zebulon,  1825, 
vol.  iv.  465. 

Jlcademies.  Zebulon  academy  incorporated,  1825,  vol.  iv.  27 — Pike  to  receive  its  share  of 
the  Poor  school  fund,  1832,  pam.  231 — Union  academy  incorporated,  1834,  pam.  6 — Trustees 
appointed  for  Barnesville  academy,  1836,  pam.  17. 

Elections  and  Districts.     Elections  to  be  held  at  Zebulon  ;    at  the  house  of  Mr.  Bond,  the 
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justices'  court  place  in  the  3d  district;  and  at  the  house  of  Mr.  Johnson,  the  place  of  justices'" 
courts  in  the  7th  district,  1827,  vol.  iv.  174 — At  the  house  of  Neil  Urquhart,  in  the  9th  district, 
1828,  vol.  iv.  178 — At  the  house  of  G.  &  J.  Barnes,  in  the  7th,  Johnson's  in  the  7th  abol- 
ished as  an  election  precinct,  1829,  vol.  iv.  182 — At  the  store-house  of  Benjamin  Irwin,  in  the 
1st  district,  1833,  pam.  97. 

Disposal  of  fraudulent  draws,  &c.  1824,  vol.  iv.  321 :  1825,  vol.  iv.  258,  324,  328;  1826,  vol. 
iv.  261,  262,  333;  1827,  vol.  iv.  266,  337  ;  1828,  vol  iv.  271,  272  ;  1830,  pam.  171. 

United  Baptist  Church  at  Zebulon  incorporated,  1834,  pam.  65. 

Criminal  jurisdiction  of  Pike  extended  westward,  1825,  vol.  iv.  253. 

Philips'  ferry  across  the  Flint,  1826,  vol.  iv.  293 — Tarrentines'  ferry  across  the  Flint,  1827, 
vol.  iv.  395. 

Newnan  incorporated  and  made  the  public  site,  1823,  vol.  iv.  329 — Act  for  relief  of  the  lot 
holders  in  Newnan,  1825,  vol.  iv.  329. 

Zebulon.     County  site  changed  to  Zebulon,  and  the  town  incorporated,  1825,  vol.  iv.  465. 

PULASKI  COUNTY. 

Laid  out  from  Laurens,  1808,  vol.  ii.  469 — Part  taken  from  Dooly,  1826,  vol.  iv.  135 — Part 
taken  from  Houston,  1828,  vol.  iv.  138. 

Public  buildings,  1808,  vol.  iv.  469— Fixed  on  Lot  No.  394,  in  the  21st  district,  1809,  vol.  ii. 
538 — Hartford  recognized  as  the  county  site,  1810,  vol.  ii.  6C6 — Act  of  1810  amended,  1811, 
vol.  iii.  188 — Proceeds  of  town  lots  appropriated,  1813,  vol.  iii.  201 — Court-house  removed 
from  Hartford  to  Hawkinsville,  1836,  pam.  103. 

Academies.  County  Academy  incorporated,  1821,  vol.  iv.  9;  1822,  vol.  iv.  13 — Additional 
trustees  appointed,  1830,  pam.  21 — Trustees  appointed  for  Walnut  Branch  Academy,  1832, 
pam.  4 — Two  trustees  added  to  Hawkinsville  Academy,  1832,  pam.  6. 

Elections  and  Districts.  Elections  to  be  held  at  the  court-house;  at  the  place  of  justices' 
courts,  in  Capt.  Henly's  district;  at  the  justices'  court  place,  in  Capt.  Scarborough's  district; 
and  at  the  court  ground  in  Capt.  Thomas'  district,  1825,  vol.  iv.  167 — At  the  place  of  justices' 
courts,  in  Capt.  Anderson's  district,  1827,  vol.  iv.  173 — Anderson's  abolished,  and  the  court 
ground  in  Lester's  district  substituted,  1830,  pam.  97. 

Asylum  for  the  poor  allowed  to  be  established  near  the  conterminous  corners  of  Twiggs, 
Wilkinson,  and  Pulaski,  1835,  pam   26. 

Extra  taxes,  1809,  vol.  ii.  539;  1815,  vol.  iii  907;  1818,  vol.  iii.  925. 

Act  repealed  which  required  the  clerks  to  keep  their  offices  within  a  mile  of  the  court-house, 
1811,  vol.  iii.  135. 

Roads.  Pulaski  excepted  from  the  operation  of  the  act  of  1812,  vol.  iii.  760 — Justices  of  the 
peace  shall  act  as  road  commissioners,  1831,  pam.  211. 

Patrols  to  be  appointed  by  the  justices  of  the  peace,  if  there  is  no  captain  in  commission, 
1827,  vol.  iv.  412. 

Drawing  grand  and  petit  jurors,  1810,  vol.  ii.  610. 

Baptist  Church  at  Hartford,  and  Methodist  at  Hawkinsville  incorporated,  1831,  pam.  57. 

Ferries  across  the   Ocmufgee.     Everett  and  Rawls',  1821,  vol.  iv.  368 — Ferry  at  Hartford, 

1822,  vol.  iv.  376  ;  1823,  vol.  iv.  378— At  Silver  Bluff,  1823,  vol.  iv.  379. 

Hartford.  Recognized  as  the  county  site  and  incorporated,  1810,  vol.  ii.  606 — Lots  directed 
to  be  laid  out  and  sold  to  defray  the  cost  of  county  buildings,  1811,  vol.  iii.  188 — Surplus  appro- 
priated to  other  county  purposes,  1813,  vol.  iii.  201 — Incorporated,  1811,  vol.  iii.  936 — Oath  of 
the  town  commissioners,  1815,  vol   iii.  937 — Act  of  incorporation  amended,  1816,  vol.  iii.  938. 

Hawkinsville  incorporated,  1830,  pam.  214 — Commissioners  named,  and  future  elections 
directed,  1836,  pam.  103. 

PUTNAM  COUNTY. 

Laid  out,  1807,  vol.  ii.  357 — Lines  established  and  confirmed,  1808,  vol.  ii.  485 — Part  added 
to  Jones,  1810,  vol.  ii.  615. 

Public  buildings  permanently  located  at  Eatonton,  1808,  vol.  ii.  485. 

Academies.     Union  Academy  incorporated,  1821,  vol.  iv.  7 — Harmony  Academy  incorporated, 

1823,  vol.  iv.  19 — The  academy  lot  in  Eatonton  attached  to  the  corporation,  1825,  vol  iv.  462 
— Lottery  for  Eatonton  Academy,  1826,  vol.  iv.  276 — Jefferson  Academy  incorporated,  1830, 
pam.  19 — Funds  of  Union  Academy  placed  in  the  hands  of  three  persons  named,  1831,  pam.  18 
! — Franklin  Academy  incorporated,  1833,  pam.  18 — Trustees  of  Pace's  Academy  incorpotated, 
1834,  pam.  4 — Condition  of  teaching  the  classics  imposed  by  act  of  1830  on  Jefferson  Academy, 
before  it  can  participate  in  the  academic  fund,  removed,  1834,  pam.  19 — Certain  unsealed 
mortgages  belonging  to  Union  Academy  made  valid,  vol.  iii.  1. 

Elections  and  Districts  Elections  to  be  held  at  the  court-house  in  Eatonton,  and  at  Stan- 
ford's cross  roads,  1829.  vol.  iv.  182 — At  the  house  of  S.  Weston,  1832,  pam.  76 — At  Lamar's 
cross  roads,  1832,  pam.  79 — Duty  and  pay  of  a  justice  in  uniting  the  returns,  1833,  pam.  89 — 
Elections  at  Perriman's  store,  in  the  306th  militia  district,  1835,  pam.  83 — At  Roby's,  1836, 
pam.  118,  121. 

Slaves  not  to  hire  their  own  time  or  work  for  themselves,  1834.  pam   226 

Rock  Spring  Camp  Ground  incorporated,  1833,  pam.  45 — Act  amended,  1834,  pam.  62. 

Troops  of  cavalry  allowed  to  unite  in  one  troop,  1824,  vol   iv.  282. 

Extra  taxes,  1817,  vol.  iii.  914  ;  1821,  vol.  iv.  419. 

Bridge  over  Little  river,  1817,  vol.  iii.  781. 

Ardis'  mill-dam  in  the  Oconee,  1821,  vol.  iv.  309. 
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Eatonton.  Made  the  county  site,  1808,  vol.  ii.  485 — Act  to  regulate,  1809,  vol.  ii.  551 — Act 
more  at  large  to  regulate  the  town,  1816,  vol.  iii.  1032 — Vacancies  of  commissioners,  how  filled, 
1819,  vol.  iii.  1035 — Academy  lot  attached  to  the  corporation,  and  not  to  be  used  as  a  burying 
ground,  1825,  vol.  iv.  462 — Corporate  limits  extended  half  a  mile  from  the  court-house,  1827, 
vol.  iv.  472. 

RABUN  COUNTY. 

Laid  out,  1819,  vol.  iii.  429— Part  taken  from  Habersham,  1828,  vol.  iv.  140. 

County  organized,  1819,  vol.  iii.  241. 

Public  buildings  fixed  at  Clayton,  1821,  vol.  iv.  435 ;  1823,  vol.  iv.  453. 

Academies  and  Free  Schools.  County  Academy  incorporated,  1821 ,  vol.  iv.  9 — Clayton 
Academy  incorporated,  1824,  vol.  iv.  25 — Academic  fund  added  to  that  of  poor  schools,  1826, 
vol.  iv.  41 — Act  of  1826  repealed,  fund  restored  to  the  academies,  and  a  board  incorporated  to 
administer  both  funds,  1827,  vol.  iv.  44. 

Roads.  Act  respecting  the  Locust  Stake  road,  1827,  vol.  iv  395 — Third  and  fourth  sections 
repealed,  1828,  vol.  iv.  398. 

Elections  and  Districts.  Elections  to  be  held  at  William  Hamby's,  on  War  Woman  creek, 
1826,  vol.  iv.  170— At  the  house  of  Alex.  Kells,  on  Taloola,  1828,  vol.  iv.  177— At  Higembot- 
lom's  muster  ground,  1831,  pam.  124 — At  the  justices'  court  ground,  in  Persimmon  creek 
district,  1834,  pam.  103. 

Disposal  of  fractions  and  of  lots  No.  10  and  100,  1820,  vol.  iv.  244  ;  1821,  vol.  iv.  250;  1823, 
vol.  iv.  274  ;  1825,  vol.  iv.  328  ;  1826,  vol.  iv.  262 ;  1827,  vol.  iv.  337 ;  1828,  vol.  iv.  271 ,  272. 

Sheriffs  allowed  to  advertise  in  Milledgeville,  and  previous  advertisements  made  valid,  1822, 
vol.  iv.  403. 

Mistakes  in  drawers'  names  rectified,  1820,  vol.  iv.  273. 

Sheriffs'  bonds  reduced  to  $10,000,  1829,  vol.  iv.  408. 

Clayton.  Located,  incorpoiated,  and  made  the  county  site  on  lot  No.  20,  in  the  2d  district, 
1821,  vol.  iv.  435 — Removed  to  lot  No.  21,  in  the  2d  district;  name  changed  from  Claytons- 
ville  to  Clayton  ;  new  lots  to  be  laid  out  and  sold;  police  organized,  &c.  1823,  vol.  iv.  453. 

RANDOLFH    COUNTY. 

Laid  out  from  Lee,  1828,  vol.  iv.  138— Part  set  off  to  Stewart,  1830,  pam.  49— A  lot  added 
to  Stewart,  1831,  pam.  72 — Act  repealed,  1833,  pam.  52. 

County  organized,  1828,  vol.  iv.  241. 

Randolph  Academy  incorporated,  1829,  vol.  iv.  57 — Additional  trustees  appointed,  1831, 
pam.  12. 

Public  buildings  located  at  Lumpkin,  1830,  pam.  220 — Made  permanent  at  Cuthbert,  1831, 
pam.  79  ;  1834,  pam.  264. 

Elections  and  Districts.  Elections  to  be  held  in  Captains  Moore's,  Mosley's,  Parker's,  and 
Watley's  districts,  and  at  the  county  court-house,  1829,  vol.  iv.  184 — At  the  house  of  Joseph 
Thompson,  1830,  pam.  89 — At  Tilman  S.  White's,  1831,  pam.  27 — Duty  and  pay  of  one  of  the 
justices  in  consolidating  returns,  1833,  pam.  89 — Elections  to  be  held  at  all  the  justices'  court- 
houses, and  to  move  with  them  if  they  are  removed,  1833,  pam.  98. 

Tax  receivers'  and  collectors'  books  for  1832  to  be  corrected,  and  overpayments  to  be 
refunded  to  the  people,  1833,  pam.  313. 

Trustees  of  Baptist  Church  in  Cuthbert  appointed,  1831,  pam.  64. 

Sheriffs'  bonds  reduced  to  $10,000,  1829,  vol.  iv.  408. 

Proceeds  of  lots  sold  in  Lumpkin  to  be  paid  over  to  Stewart,  1831,  pam.  70. 

Salisbury's  ferry  over  the  Chatahoochee,  1831,  pam.  53. 

Lumpkin  incorporated  and  made  the  public  site,  1830,  pam.  220. 

Cuthbert  made  the  public  site,  1831,  pam.  79 — Incorporated,  and  the  public  buildings  per- 
manently located  there,  1834,  pam.  264. 

RICHMOND    COUNTY. 

Parish  of  St.  Paul  laid  out,  1758,  vol.  i.  151 — Parish  of  St.  Paul  made  the  county  of  Rich- 
mond, 1777,  vol.i.  6— Part  set  off  to  Columbia,  1790,  vol.  i.  163. 

Public  buildings,  1784,  vol.i.  153 — Jail  to  be  sold,  and  a  new  one  erected,  1815,  vol.  iii. 
217 — Court-house  and  lot  to  be  sold,  and  the  site  changed,  1818,  vol.  iii.  229 — City  council  of 
Augusta  appointed  commissioners  of  the  court-house  and  jail,  1820,  yol.  iv.  428. 

Academies.  Proceeds  of  lots  in  Augusta  vested  in  commissioners  of  Richmond  Academy, 
1783,  vol.  i.  132 — Authorized  to  sell  more  lots,  and  lease  the  common  of  Augusta,  17c6,  vol.  i. 
134 — Majority  of  trustees  residing  in  Augusta  to  form  a  board,  1797,  vol.  i.  127 — To  receive 
the  net  proceeds  of  the  ferry  at  Augusta,  1800,  vol.  i.  240 — Empowered  to  lay  off  and  sell  a 
range  of  lots  on  Walker  street,  1816,  vol.  iii.  14 — Augusta  Female  Asylum  incorporated,  1819, 
vol.  iii.  853 — Allowed  to  receive  a  building  lot  from  the  academy  commissioners,  1820,  vol.  iv. 
5 — Augusta  Free  School  incorporated,  1821,  vol.  iv.  191 — To  receive  $1,000  annually  out  of 
the  tax  reserved  to  the  county,  1824,  vol.  iv.  422 — Summerville  Female  Institute  incorporated, 
1836,  pam.  13. 

Elections  and  Districts.  Elections  to  be  held  at  the  court-house  in  Augusta,  and  at  Samuel 
C.  Douglass',  near  Spring  Hill,  1823,  vol.  iv.  158 — To  be  held  at  four  places,  and  no  other, 
viz.  at  the  City  Hall,  in  Augusta;  at  the  place  of  justices'  courts,  in  the  121st  and  the  124th 
military  districts;  and  at  the  house  of  Thomas  Newman,  on  the  Milledgeville  road.  1830,  pam. 
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104 — Duty  and  pay  of  justices  in  consolidating  returns,  1833,  pam.  89 — At  the  house  of  Au- 
gustus F.  Verdery,  1836,  pam.  121 — One  superintendent  from  each  precinct  to  be  paid  by  the 
county  $1.50  for  consolidating  the  returns,  1836,  pam.  124. 

Roads,  1800,  vol.  i.  240;  J807,  vol.  ii.  394;  1809,  vol.  li.  543;  1810,  vol.  ii.  653;  1812,  vol. 
iii.  760 — Inferior  court  invested  with  general  powers  as  to  roads  and  bridges,  1818,  vol.  iii. 
784;  1823,  vol.  iv.  377 — Jurisdiction  of  roads  within  three  miles  of  Augusta  resumed  from 
the  city  council,  and  restored  to  the  inferior  couit,  1823,  vol.  iv.  315 — Allowed  to  take  earth, 
gravel,  and  other  materials  for  repairs,  1826,  vol.  iv.  391 — Permitted  to  purchase  hands,  &c.  to 
work  on  roads,  1830,  pam.  52. 

Churches.  Trustees  of  a  Presbyterian  meeting-house  appointed,  and  to  receive  a  lot  in 
Augusta,  1796,  vol.  i.  136 — A  lot  to  the  Baptist  society  in  Augusta,  1809,  vol.  ii.  52<>;  1817, 
vol.  iii.  838 — Roman  Catholic  society  in  Augusta  incorporated,  1811,  vol.  iii.  822 — Lot  in 
Augusta  to  the  trustees  of  Christ  Church,  and  the  trustees  incorporated,  1808,  vol.  ii.  464 — 
Name  changed  to  that  of  the  "First  Presbyterian  Church  in  Augusta,"  1836,  pam.  78 — Pro- 
testant Episcopal  Society  in  Augusta  incorporated,  1816,  vol.  iii.  836 — Allowed  a  burying 
ground,  1818,  vol.  iii.  848 — Act  of  incorporation  amended,  1819,  vol.  iii.  857 — Chuiches  in 
Augusta  generally  may  rent  out  part  of  their  lots,  1818,  vol.  iii.  840 — Harrisburg  Presbyterian 
Church  incorporated,  1825,  vol.  iv.  104 — Unitarian  Society  in  Augusta  incorporated,  1826,  vol. 
iv.  106 — Episcopal  Church  allowed  to  sell  part  of  a  lot,  1826,  vol.  iv.  106 — Roman  Catholic 
Society  authorized  to  sell  their  church  lot  in  Augusta,  and  purchase  another,  1836,  pam.  85. 

Militia  laws  altered  as  to  Richmond  county,  1824,  vol.  iv.  282;  1828,  vol.  iv.  285 — Act  for 
the  encouragement  of  volunteers,  1830,  pam.  J  53 — Certain  exemptions  granted  to  the  Rich- 
mond Hussars,  1830,  pam.  183. 

Poor.  Inferior  court  empowered  to  purchase  100  acres  of  land  for  maintaining  and  educa- 
ting the  poor,  1820,  vol.  iv.  293 — Authorized  to  establish  an  asylum  for  the  invalid  poor,  1828, 
vol.  iv.  139. 

Act  to  regulate  slaves  and  free  persons  of  color  in  Richmond  and  Hancock,  1832,  pam.  174. 

Juries.     60  Grand  and  72  Petit  Jurors  allowed  to  be  drawn,  1826,  vol.  iv.  218. 

Lien  allowed  to  masons  and  carpenters  in  Richmond,  1827,  vol.  iv.  336;  1834,  pam.  187 — 
Second  and  4th  sections  of  the  act  amended,  1835,  pam.  146. 

Augusta.  Made  the  seat  of  the  State  government,  1780,  vol.  i.  319 — Incorporated,"  1798, 
vol.  i.  136. 

Acts  establishing  and  regulating  its  organization  and  police,  1783,  vol.  i.  132;  1786,  vol.  i. 
134;  1795,  vol.  i.  124;  1796,  vol.  i.  135;  1797,  vol.  i.  125;  1799,  vol.  i.  127;  1803,  vol.  ii.  141; 
1809,  vol.  ii.  518,526;  1814,  vol.  iii.  990  ;  1816,  vol.  iii.  15;  1817,  vol.  iii.  992;  1820,  vol.  iv. 
428;  1822,  vol.  iv.  210;   1829,  vol.  iv.  349;  1835,  pam.  30;  1836,  pam.  116. 

Courts,  1799,  vol.  i.  139;  1817,  vol.  iii.  993;  1818,  vol.  iii.  1000;   1820,  vol.  iv.  428. 

Bents,  1814,  vol.  iii.  741 ;  1816,  vol.  iii.  743. 

Vendue  Masters,  1794,  vol.  i.  570;  1797,  vol.  i.  572;  1816,  vol.  iii.  1070;  1819,  vol.  iii. 
1073  ;  1820,  vol.  iv.  4  of  Res. ;  1826,  vol.  iv.  469  ;  1827,  vol.  iv.  472. 

Churches,  1808,  vol.  ii.  464  ;  1809,  vol.  ii.  526 ;  1818,  vol.  iii.  840  ;  1820,  vol.  iv.  188. 

Change  bills,  1819,  vol.  iii.  111. 

Bridge,  1814,  vol.  iii.  119;   1833,  pam.  40— Upper  Bridge,  1834,  pam.  46. 

Flour  inspection,  1814,  vol.  iii.  329. 

Lien  on  buildings  to  carpenters  and  masons,  1821,  vol.  iv.  307. 

Jurisdiction  of  council  restricted  to  corporate  limits,  1823,  vol.  iv.  315. 

Market-house  and  butchers'  tax,  1829,  vol.  iv.  349. 

People  of  color,  1829,  vol.  iv.  414;  1836,  pam.  116. 

Qualifications  of  voters,  1820,  vol.  iv.  428. 

Court-house  and  Jail,  1820,  vol.  iv.  428. 

New  Market-house,  1825,  vol.  iv.  463. 

Act  for  the  relief  of  butchers  and  venders  of  meat,  1829,  vol.  iv.  349 — Act  repealed,  1830, 
pam.  168. 

Retailers,  1820,  vol.  iv.  428  ;  1836,  pam.  117. 

Lottery  to  build  Masonic  Hall,  1824,  vol.  iv.  456. 

City  council  authorized  to  negoiiate  a  loan,  1825,  vol.  iv.  460. 

Independent  Fire  company  incorporated,  1821,  vol.  iv.  481 — Lottery  for  its  benefit,  1830, 
pam.  208. 

Mechanics'  Society  incorporated,  1823.  vol.  iv.  447. 

Female  Asylum,  1819,  vol.  iii.  853;   1820,  vol.  iv.  5. 

Wharf  company  incorporated,  1819,  vol.  iii.  858. 

Free  school  incorporated,  1821,  vol.  iv.  191 — To  receive  $1,000  annually  out  of  the  tax  re- 
tained by  the  county,  1824,  vol.  iv.  422. 

Legionary  corps,  1824,  vol.  iv.  232. 

Volunteer  companies,  1828,  vol.  iv.  285. 

Fire  company,  1828,  vol.  iv.  285. 

Theatre  company  incorporated,  1830,  pam.  223. 

Beneficial  society  incorporated,  1830,  pain.  207. 

Proprietors  of  the  Eagle  and  Phoenix  hotel  incorporated,  1833,  pam.  108. 

Jurisdiction  of  justices  of  peace  of  the  600th,  393ih,  120th  and  122d  districts  to  extend  over 
the  whole  corporate  limits  of  Augusta,  1834,  pam.  89. 

New  district   (No.  3) ;  qualification  of  mayor  rescinded  ;  council   may  tax  property  of  non- 
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residents;  committing  power  of  the  city  courts ;  vacancies  of  clerk  or  sheriff;  quorum  of  coun- 
cil, 1835,  pam.  30. 

Title  to  the  south-east  common  vested  in  the  city  council,  1835,  pam.  32. 

Medical  college  allowed  to  subscribe  for  one-sixth  of  the  increased  stock  of  the  Bank  of  Au- 
gusta, 1835,  pani.  147. 

Fish  in  Savannah  river,  1812,  vol.  iii.  488;  1816,  vol.  iii.  516. 

City  council  authorized  to  pass  ordinances  to  regulate  and  tax  slaves  and  free  colored  per- 
sons, to  hold  stock  and  to  negotiate  loans;  directed  to  retain  the  auction  duties  and  pay  the 
city  judge's  salary  and  making  members  of  the  council  ineligible  to  city  offices,  1836,  pam. 
116. 

SCRIVEN  COUNTY. 

Laid  out  from  Burke  and  Effingham,  1793,  vol.  i.  165 — Part  set  off  to  Bulloch,  1796, 
vol.  i.  169. 

Public  Buildings,  1794,  vol.  i.  173— Confirmed  at  Jacksonborough,  1799,  vol.  i.  177 — Com- 
missioners appointed  to  fix  on  a  more  central  site,  1821,  vol.  iv.  303 — Act  repealed,  1822,  vol. 
iv.  312 — Lottery  for  court-house  and  academy,  1830,  pam.  221. 

Academies.  Entitled  on  certain  conditions  to  a  full  share  of  Academy  funds  deducting 
$459.50,  1825,  vol.  iv.  30 — County  Academy  incorporated,  1828,  vol.  iv.  55 — Lottery  for 
court-house  and  Academy,  1830,  221. 

Elections  to  be  held  at  the  district  grounds,  1825,  vol.  iv.  166. 

Jacksonborough  Methodist  church  incorporated,  1828,  vol.  iv.  109. 

Act  for  the  encouragement  of  volunteer  cavalry  in  the  First  division,  1822,  vol.  iv.  280. 

County  funds  may  be  loaned  out  by  inferior  court,  1831,  pam.  81. 

Land  courts  to  be  held  on  the  1st  Monday  in  each  month,  1832,  pam.  121. 

Clerk's  offices.    As  to  keeping  them  near  the  court-house,  1804,  vol.  ii.  208;  1809,  vol.  ii.  529. 

Sheriffs'  bonds  reduced  to  $10,000,  1829,  vol.  iv.  408. 

Act  to  regulate  slaves,  patrols,  &c.  in  Scriven,  1831,  pam.  226. 

Smith's  Bridge  over  the  Beaverdam,  1824,  vol.  iv.  385. 

Bridge  at  Jacksonborough  to  be  let  for  toll  to  clear  it  of  debt,  1833,  pam.  41. 

Jacksonborough  established  on  lands  conveyed  by  Solomon  Gross,  Esq.,  1799,  vol.  i.  177 — 
Courts  to  be  held  at,  1822,  vol.  iv.  312 — Incorporated,  1823,  vol.  iv.  450. 

STEWART  COUNTY. 

Laid  out  from  Randolph,  1830,  pam.  49 — A  lot  taken  from  Randolph,  1831,  pam.  72 — Act 
repealed,  1833,  pam.  52. 

Public  Buildings,  1830,  pam.  89 — Fixed  at  Lumpkin,  1831,  pam.  73. 

Stewart  Academy  incorporated,  1831,  pam.  4 — Academy  fund  to  be  paid  to  the  commission- 
ers, 1831,  pam.  6 — $815  from  the  State  to  build  an  Academy,  1832,  pam.  12;  1834,  pam.  14 — 
Trustees  of  Pataula  Male  and  Female  Academy  incorporated,  1836,  pam.  18 — Trustees  of 
Hickory  Grove  Academy  appointed,  ibid.  19.  v 

Elections  and  Districts,  1830,  pam.  89 — Elections  to  be  held  at  Galba  Mathews'  in  the  25th 
district;  the  town  of  Roanoak ;  and  the  county  court-house,  1831,  pam.  126 — Continued  on 
lot  No.  214  in  the  25th  notwithstanding  the  removal  of  Galba  Mathews,  1833,  pam.  97 — At 
the  house  of  Turner  Evans,  1834,  pam.  107 — Pay  for  carrying  to  the  court-house  the  returns 
from  the  precincts,  1834,  pam.  111. 

Inferior  courts  may  grant  settlement  roads  or  cartways,  1833,  pam.  303. 

Lot  No.  220  in  the  22d  district  directed  to  be  sold,  1831,  pam.  146. 

To  collect  from  T.  P.  Helton  the  tax  of  1831,  1833,  pam.  310. 

Tax  collectors  and  people  relieved  against  overpayments  of  25  per  cent,  of  the  State  tax, 
1832,  pam.  186. 

Acts  of  Marmaduke  Gresham,  clerk  of  superior  court,  legalized,  1832,  pam.  108. 

Proceeds  of  lots  sold  in  Lumpkin  to  be  paid  over  to  Stewart,  1831,  pam.  70. 

McLeod's  ferry  across  the  Chatahoochee,  1831,  pam.  54. 

Matthis'  ferry  across  the  Chatahoochee,  1834,  pam.  124. 

Lumpkin  incorporated  and  made  the  county  site,  1831,  pam.  73. 

Roanoak  incorporated,  1832,  pam.  196. 

SUMTER  COUNTY. 

Laid  out  from  Lee,  1831,  pam.  76 — Line  defined  between  Sumter  and  Marion,  1832, 
pam.  51. 

Public  buildings  made  permanent  at  Americus,  1832,  pam.  191. 

Academies.  $815  allowed  to  build  a  county  Academy,  1832,  pam.  12 — Teachers  of  Poor 
schools  to  be  examined  by  the  inferior  court,  1832,  pam.  54 — County  Academy  at  Americus 
incorporated,  1833,  pam.  10 — Pond  Town  Academy  incorporated,  1833,  pam.  18 — Trustees  of 
the  Poor  school  fund  authorized  to  loan  it  out  on  interest,  1833,  pam.  231 — Four  additional 
trustees  appointed  to  the  County  Academy,  1834,  pam.  14 — New  trustees  appointed  to  the 
County  Academy  at  Americus,  1835,  pani.  3. 

Elections  and,  Districts.  Elections  to  be  held  at  the  house  of  Sidney  Smith  ;  Horton  &, 
Harris'  store  substituted  for  D.  W.  Mann's,  1832,  pam.  77 — To  be  held  at  Danville  instead  of 
the  house  of  Hortense  Anna  Smith,  1834,  pam.  107. 
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Sumter  to  receive  from  Lee,  a  due  proportion  of  the  tax  of  1830  and  1831,  1833,  parri.  314, 
Clerks'  offices  to  be  kept  within  a  mile  of  the  court-house,  1832,  pam.  49. 
Pond  Town  Camp  Ground  incorporated,  1833,  pam.  45. 
Americus  incorporated  and  made  the  county  site,  1832,  pam.  191. 
Danville  incorporated,  1835,  pam.  67. 

TALBOT    COUNTY. 

Laid  out,  1827,  vol.  iv.  137 — Part  added  to  Crawford,  1827,  vol.  iv.  136— Line  denned  be- 
tween Talbot  and  Marion,  1832,  pam.  50. 

Public  buildings  permanently  located  at  Talbotton,  1828,  vol.  iv.  473. 

County  organized,  1827,  vol.  iv.  135. 

Academies.  Washington  Academy  incorporated,  1828,  vol.  iv.  53 — Centreville  Academy 
incorporated,  1830,  pam.  8 — Talbotton  Female  Academy  incorporated,  1830,  pam.  8 — Oak 
Ridge  Academy  incorporated,  1831,  pam.  14 — Trustees  appointed  for  Mount  Pleasant  Acad- 
emy, 1832,  pam.  4 — For  Jackson  Academy,  1832,  pam.  4 — Union  Academy  incorporated,  1833, 
pam.  24 — Two  additional  trustees  appointed  to  Centreville  Academy,  1833,  pam.  26 — Valley 
Grove  Academy  incorporated,  1835,  pam.  II — Planter's  Academy  incorporated,  ibid. — Pralts- 
burg  Academy  incorporated,  ibid. — Marion  Academy  incorporated,  1836,  pam.  14. 

General  Elections  and  Districts.  Elections  to  be  held  at  the  county  court-house  ;  at  Wm. 
Cormack's  the  place  of  justices' courts  in  Capt.  McMichael's  district;  and  at  the  house  of 
Robert  Duncan  on  lot  No.  235  in  the  22d  Land  district,  1828,  vol.  iv.  176 — At  the  justices' 
court-ground  in  Capt.  Dupree's  district;  at  the  house  of  Gardner  H.  Davis  on  lot  No.  101  in 
the  15th  ;  at  the  house  of  Wm.  Rushin  on  No.  135  in  the  24th  ;  and  at  the  house  of  Caleb  M. 
Norwood  in  Capt.  Young's  district,  1831,  pam.  128 — Elections  at  the  justices'  court-house  in 
Capt.  McMichael's  district  discontinued,  1831,  pam.  129 — Established  at  the  house  of  David 
Murtford  on  lot  No.  108  in  the  14th,  1833,  pam.  97 — Removed  from  the  house  of  Robert  Dun- 
can to  that  of  George  Pierce,  1833,  pam.  98 — Duty  and  pay  of  justices  in  consolidating 
returns  from  the  precincts,  1835,  pam.  88.* 

Roads.  An  island  in  Flint  River  vested  in  the  inferior  court  for  keeping  up  the  road  from 
Thomaston  to  Columbus,  1830,  pam.  151 — People  exempted  from  working  on  roads  within 
half  a  mile  of  ferry  landings  on  the  Flint,  1832,  pam.  162 — Inferior  court  may  grant  settle- 
ment roads  or  cartways,  1833,  pam.  303. 

Disposal  of  the  State's  interest  in  lands,  &c,  1828,  vol.  iv.  267;  1831,  pam.  147. 

Talbotton  Southern  spies  incorporated,  1833,  pam.  134. 

Sheriffs  allowed  to  advertise  in  Milledgeville,  1832,  pam.  169. 

Asylum  for  the  poor  may  be  established  by  the  inferior  court,  1834,  pam.  40;  1835,  pam.  23. 

Town's  bridge  over  the  Flint,  1834,  pam.  149. 

Cantalou's  ferry  across  the  Flint,  1835,  pam.  130. 

Talbotton  incorporated  and  made  the  county  site,  1828,  vol.  iv.  473 — Made  subject  to  the 
civil  jurisdiction  of  the  justices  of  the  district,  1836,  pam.  276. 

Centreville  incorporated,  1833,  pam.  334. 

TALLIAFERRO    COUNTY. 

Laid  out  from  Wilkes,  Warren,  Hancock,  Green  and  Oglethorpe,  1825,  vol.  iv.  129 — Part 
taken  from  Hancock,  1828,  vol.  iv.  137 — Part  taken  from  Wilkes,  1828,  vol.  iv.  138 — More 
taken  from  Wilkes,  1835,  pam.  71. 

Organized,  1825,  vol.  iv.  129. 

Census  directed  to  be  taken,  1826,  vol.  iv.  40. 

Payment  of  taxes  by  persons  set  off  to  Talliaferro,  1826,  vol.  iv.  133. 

Academies  and  Free  Schools.  Crawfordsville  Academy  incorporated,  1826,  vol.  iv.  33 — All 
fines,  forfeitures,  &c.  accruing  in  the  county,  vested  in  trustee  of  Poor  school  fund,  1835, 
pam.  100. 

Elections.  R.aytown  to  continue  as  a  precinct,  making  its  returns  to  Talliaferro  court-house, 
1835,  pam.  72. 

Talliaferro  Guards  incorporated,  1831,  pam.  154. 

Crawfordsville  incorporated,  1826,  vol.  iv.  467 — Act  of  incorporation  revived,  1832,  pam. 
197 — Inhabitants  exempted  from  ordinary  road  duty,  1835,  pam.  61.1 

Sheriff  may  advertise  either  in  Milledgeville  or  in  some  gazette  of  the  circuit;  previous 
advertisements  made  valid,  1828,  vol.  iv.  342. 

TATTNALL    COUNTY. 

Laid  out  from  Montgomery,  1801,  vol.  ii.  34 — Line  between  Tattnall  and  Montgornerv,  1802, 
vol.  ii.  676;  1803,  vol.  ii.  175;  1809,  vol.  ii.  6S9  ;  1810,  vol.  ii.  616;  1811,  vol.  hi.  189— Por- 
tions added  to  Montgomery,  1812,  vol.  iii.  200;   1814,  vol.  iii.  209. 

Public  buildings.  Commissioners  to  fix  the  site,  1S04,  vol.  ii.  210  ;  1806,  vol.  ii.  300  ;  1S22, 
vol.  iv.  312;  1828,  vol.  iv   478— Permanently  located  at  Keidsville,  1S32,  pam.  48. 

Academies  and  Free  Schools.  Academic  fund  added  to  the  Poor  school  fund,  1826,  vol.  iv. 
32 — Trustees  of  the  Poor  school  fund  to  judge  of  applications  without  reference  to  taxes  paid 
by  parents,  1827,  vol    iv.  44 — Trustees   may   loan   out  the  Poor  school    fund,   1832,  pam.  1 1  — 

*  Piko  and  Union  are  ai90  mentioned  in  the  title,  but  omitted  in  the  body  of  the  act. 
\  Tho  act  referred  to  by  this  act  of  1835,  is  printed  18133  instead  of  1832  the  true  dute. 
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Shall  give  bond  and  entitled  to  12^  per  cent,  on  the  interest  of  loans,  1833,  pam.  230 — Over- 
charge against  the  county  of  $504.70^  on  account  of  confiscated  property  corrected  ;  and 
allowed  to  draw  its  full  share  of  academy  fund,  1834,  pam.  278 — Erasmus  Hall  academy  incor- 
porated, and  the  act  blending  the  Academic  and  Poor  school  fund  repealed,  1835,  pam.  12 — 
The  act  of  1835  repealed  as  to  Tattnall,  1836,  pam.  4 — Trustees  of  Poor  school  fund  authorized 
to  pay  teachers,  not  annually  as  under  the  general  law  of  1834,  but  at  any  time,  1835,  pam.  175. 

Elections  and  Districts,  1801,  vol.  ii.  674 — Elections  to  be  held  at  the  court-house,  and  at 
the  place  of  justices'  courts  in  each  captain's  district,  1826,  vol.  iv.  168 — One  magistrate  or 
freeholder  may  carry  up  returns  and  consolidate  at  the  court-house,  1826,  vol.  iv.  168 — Elec- 
tions to  be  held  at  or  near  the  mill  of  A.  B.  Strickland  and  at  the  county  court-house,  1827,  vol. 
iv.  173 — All  elections  to  be  held  at  the  court-house,  1829,  vol.  iv.  185 — Elections  to  be  held  at 
the  house  of  M.  and  A.  Smith,  in  captain  Carpenter's  district;  at  the  house  of  E.  Clifton,  in 
captain  Sharp's  district;  at  the  house  of  Horatio  Cobb  in  captain  Wright's;  at  the  club-house 
in  Tippens's  ;  at  the  house  of  John  DeLoachin  Durency's,  and  at  the  club-house  in  Strickland's 
district,  1832,  pam   77 — Pay  for  carrying  up  the  returns  from  the  precincts,  1834,  pam.  112. 

Roads.  Tattnall  excepted  from  the  operation  of  the  road  act  of  1812,  vol.  iii.  760 — Road 
laws  amended  as  to  Tattnall  and  several  other  counties,  1816,  vol.  iii.  777 — Public  roads  in 
Tattnall,  20  feet,  and  causeways  12  feet  wide,  1821,  vol.  iv.  369. 

Sheriffs'  advertisements  required  to  be  in  one  of  the  Milledgeville  or  Savannah  papers,  1810, 
vol.  ii.  617. 

Extra  taxes,  1804,  vol.  ii.  210 ;    1806,  vol.  ii.  300. 

Act  for  the  encouragement  of  volunteer  cavalry  in  the  First  division,  1822,  vol.  iv.  280. 

Duke's  ferry  across  the  Ohoopie  ;  and  rates  fixed  for  all  ferries  across  that  river  in  Tattnall 
county,  1836,  pam.  132. 

Ferriage  not  to  be  paid  by  persons  crossing  the  Ohoopie  at  the  court-house  on  public  business, 
1827,  vol.  iv.  339. 

Clerks  shall  keep  their  offices  within  a  mile  of  the  court-house,  1S27,  vol.  iv.  114. 

Sheriffs'  bonds  reduced  to  $5,000,  1828,  vol.  iv.  407. 

Pleasant  Grove  Camp-ground  incorporated,  1833,  pam.  44. 

Carter's  terry,  and  the  ferry  at  Berry  Hill  bluff  across  the  Alatamaha,  1820,  vol.  iv.  362;  1821, 
vol.  iv.  368 — Kemp's  ferry  across  the  Alatamaha,  1824,  vol.  iv.  386 — Edwards's  bridge  over  the 
Canoochee,  1821,  vol.  iv.  366 — Collins's  mill-dam  in  the  Ohoopie,  1831,  pam.  49 — Nale's  and 
Sapp's  ferry  across  the  Alatamaha,  1S34,  pam.  121. 

Reidsville  made  the  county  site,  1832,  pam.  48. 

TELFAIR  COUNTY. 

Laid  out,  1S07,  vol.  ii.  357 — Part  added  to  Montgomery,  1812,  vol.  iii.  200 — Parts  taken  from 
Appling,  1819,  vol.  iii.  234;  1825,  vol.  iv.  130— Portions  added  to  Montgomery,  1820,  vol.  iv. 
117;  1833,  pam.  55. 

Public  site.  Temporarily  at  John  Patterson's,  1808,  vol.  ii.  492 — At  Mark  Pregon's,  and  the 
inferior  court  to  select  a  site  in  the  8th  district  on  the  Ocmulgee,  1810,  vol.  ii.  603 — Per- 
manently located  on  lot  No.  79  in  the  8th,  1811,  vol.  iii.  180 — Act  of  1811  repealed  and  inferior 
court  authorized  to  purchase  a  site  within  two  miles  of  the  centre  of  the  county  or  near  the 
Ocmulgee,  1812,  vol.  iii.  196 — Site  fixed  on  No.  340  in  the  8th  (now  Jacksonville),  1813,  vol. 
iii.  203  ;  1814,  vol.  iii.  212. 

Academies  and  Free  Schools.  County  academy  incorporated,  1823,  vol.  iv.  18 — Academy 
funds  added  to, the  Free  school  fund,  1825,  vol.  iv.  29 — Act  of  1825  repealed,  1831,  pam.  9 — 
Poor  school  fund  may  be  loaned  out,  1831,  pam.  11 — Teachers  of  poor  children  to  be  examined 
by  the  inferior  court,  1834,  pam.  168 — Justices  of  the  inferior  court  may  appoint  five  persons  to 
examine  teachers,  1835,  pam.  177. 

Elections  and  Districts.  Elections  to  be  held  at  the  court-house  ;  at  John  Campbell's  in 
Wilson's  district ;  at  Duncan  McRae's  in  Robinson's  district;  at  Smith's  old  place  in  Dean's 
district;  and  at  John  W.  Lee's  in  Mitchell's  district,  1823,  vol.  iv.  157 — At  the  place  of  jus- 
tices' courts  in  each  captain's  district,  1825,  vol.  iv.  163 — At  the  house  of  Daniel  Lotts,  1829, 
vol.  iv.  186 — Two  dollars  allowed  to  one  of  the  presiding  magistrates  from  each  district;  for 
attending  at  the  court- house  to  consolidate  the  returns,  1831,  pam.  89 — Removed  from  John 
W.  Lee's  to  James  Ryall's,  1833,  pam.  98— Removed  from  Duncan  McRae's  to  Archibald 
Campbell's,  1834,  pam.  107. 

Roads.  Telfair  excepted  out  of  a  general  road  act,  1812,  vol.  iii.  760 — Justices  of  peace  shall 
act  as  road  commissioners,  1831,  pam.  211 — Inferior  court  to  pay  ferriage  of  persons  crossing 
Oconee  on  public  business,  1822,  vol.  iv.  312;  1833,  pam.  290. 

Drawing  juries,  1809.  vol.  ii.  540;  1810,  vol.  ii.  610. 

Extra  taxes,  1816,  vol.  iii.  910;  1818,  vol.  iii.  921. 

Disposal  of  fractions  and  of  lots  No.  10  and  100,  1820,  vol.  iv.  244  ;  1821,  vol.  iv.  250,  251  ; 
1824,  vol.  iv.  321 ;  1825,  vol.  iv.  324,  328;  1826,  vol.  iv.  262;  1827,  vol.  iv.  337;  1828, 
vol.  iv.  272 

Clerks'  offices,  1811,  vol.  iii.  135 — Shall  be  kept  within  three  miles  of  the  court-house,  1828, 
vol.  iv.  115. 

Swain's  ferry  over  the  Ocmulgee,  1831,  pam.  53. 

Hubbard's  floating  machine  on  the  Ocmulgee,  1832,  pam.  165. 

Jacksonville,  1813,  vol.  iii.  203;  1814,  vol.  iii.  212 — Incorporated,  1815,  vol.  iii.  1015 — Named, 
ab.  and  1815,  vol.  iii.  1161. 


968  LOCAL    ACTS. 

THOMAS  COUNTY. 

Laid  out  from  Decatur  and  Irwin,  and  organized,  1825,  vol.  iv.  123 — Part  taken  from 
Lowndes,  1826,  vol.  iv.  135. 

Public  site,  1825,  vol.  iv.  128— Located  at  Thomasville,  1826,  vol.  iv.  468. 

Academies  and  Free  schools.  Thomasville  academy  incorporated,  1830,  pam.  18 — The 
county  allowed  its  distributive  share  of  the  Poor  school  fund,  Res.  of  1833,  pam.  374. 

Census  directed  to  be  taken,  1826,  vol.  iv.  40. 

Election*  and  Districts.  Elections  to  be  held  at  the  house  of  Charles  Kingsley,  1825,  vol. 
iv.  128 — At  the  house  of  William  Coggins,  1832,  pom.  76 — Duty  and  compensation  of  one  of  the 
justices  in  consolidating  returns,  1833,  pam.  89 — Elections  to  be  held  at  the  justices'  court- 
house in  the  754th  militia  district,  and  at  John  Sloane's  in  the  8th  land  district,  1833,  pam.  98 — 
At  the  house  of  Benjamin  Womack  in  Jones's  district,  1834,  pam.  103 — At  the  house  of  Benja- 
min Womack,  1834,  pam.  107— At  William  Moritford's,  1836,  pam.  119. 

Returns  and  taxes  in  arrear  to  be  received,  1827,  vol.  iv.  424. 

Disposal  of  the  State's  interest  in  public  lands;  lo  sell  lots  No.  10  and  100  and  all  other 
lands  owned  by  the  State,  1833,  pam.  13 ;  1835,  pam.  241— Sheriffs'  fees,  1836,  p.  13  of  Res. 

Thomas  county  to  receive  its  proportion  of  the  county  tax  of  Irwin  and  Decatur,  1826,  vol. 
iv.  134. 

Thomasville  made  the  public  site,  1826,  vol.  iv.  468 — Incorporated,  1831,  pam.  227 — Act  of 
incorporation  amended,  1332,  pam.  203. 

TROUP  COUNTY. 

Laid  out,  1826,  vol.  iv.  132— Part  set  off  to  Meriwether  and  Harris,  1827,  vol.  iv.  137— Part 
set  off  to  Heard,  1830,  pam.  4S. 

Organized,  1826,  vol.  iv.  132;  1827,  vol.  iv.  135. 

Census  directed  to  be  taken,  1826,  vol.  iv.  40. 

Disposal  of  the   State's  interest  in  public  lands,   1326,  vol.  iv.  260  ;  1827,  vol.  iv.  265,  340  ; 

1828,  vol.  iv.  267  ;  1831,  pam.  147. 

Public  buildings  made  permanent  at  La  Grange,  1828,  vol.  iv.  474. 

Academies.     County  academy  incorporated,  1827,  vol.  iv.  42 — Vernon  academy  incorporated, 

1829,  vol  iv.  57 — Franklin  academy  incorporated,  1830,  pam.  21 — May  be  placed  on  lot  No. 
283,  1831,  pam.  234— Name  changed  to  that  of  West  Point,  1832,  pam.  204— La  Grange  Female 
academy  incorporated,  1831,  pam.  4 — All  fines  and  forfeitures  of  the  county  to  be  paid  to  the 
trustee  of  the  Poor  school  fund,  1835,  pain.  100. 

Elections  and  Districts.  Elections  to  be  held  at  the  place  of  justices'  courts  in  the  14th 
district,  1828,  vol.  iv.  176— At  Pitts's  store  in  the  15th,  1830,  pam.  S7 — At  the  house  of  Samuel 
Thompson,  in  the  3d  district ;  at  the  house  of  L.  Gilleland  in  the  12th  ;  and  at  the  house  of  Peter 
Dudley  in  the  5th,  1S30,  pam.  112 — Elections  removed  to  the  house  of  Taylor  Whatley  in  the 
3d;  and  established  at  John  Bassett's  in  the  14th,  1832,  pam.  77 — Transferred  from  L.  Gille- 
land's  to  Posey  Johnson's  in  the  12th,  1832,  pam.  79 — Elections  in  the  precinct  composed  of  the 
14th  and  15th  districts,  changed  to  the  store-house  of  J.  H.  Goss  &  Co  ,  1833,  pam.  93 — Pay  for 
superintending  elections,  $3  ;  for  consolidating  returns,  $2,  and  the  precinct  at  Goss's  store 
changed  lo  Vernon  on  the  West  bank  of  the  Chatahoochee,  1835,  pam.  89. 

Sheriffs  may  advertise  in  any  gazette  in  Millcdgeville,  Macon,  or  Columbus,  1834,  pam.  220. 

Baptist  church  at  Vernon  incorporated,  1835,  pam.  Ill  — Long  Cane  church  incorporated, 
1836,  pam.  84. 

La  Grange.     Incorporated  and  made  the  county  site,  1828,  vol.  iv.  474. 

Vernon  incorporated,  1829,  vol.  iv.  431. 

West  Point.  Franklin  incorporated,  1831,  pam.  234 — Name  changed  to  West  Point,  and 
incorporation  amended,  1832,  pam.  204 — Corporate  limits  extended  and  defined,  1835,  pam.  68. 

TWIGGS  COUNTY. 

Laid  out  from  Wilkinson,  1809,  vol.  ii.  565— Part  added  to  Bibb,  1833,  pam.  51. 

Public  buildings  located  on  lot  73  in  the  25th  district,  1310,  vol.  ii.  630 — Commissioners  of 
the  court-house  and  jail  superseded  by  the  justices  of  the  inferior  court  to  whom  they  are 
ordered  to  turn  over  all  unexpended  moneys,  1817,  vol.  iii.  222. 

Aca/cmies.  Unexpended  proceeds  of  Marion  town  lots  £,iven  to  Marion  academy,  1817, 
vol.  iii.  222 — Jefferson  academy  incorporated,  1828,  vol.  iv.  54 — Stone  creek  academy  incorpo- 
rated, 1831,  pam.  5  ;  1832,  pain.  6;  1834,  pam.  20 — Planter's  academy  incorporated,  1833, 
pam.  22. 

Elections  and  Districts.  Elections  to  be  held  at  the  court-house  ;  at  James  Garrett's  or  the 
justices' court  in  captain  Oliver's  district ;  at  John  Anglin's  or  the  place  of  justices'  courts  in 
captain  Strutman's  district;  at  Hartwell  H.  Tarver's  or  the  place  of  justices'  courts  in  Dean's 
district ;  and  at  the  house  of  Benjamin  B.  Smith  or  the  place  of  justices'  courts  in  captain  Bos- 
tick's  district,  1829,  vol.  iv.  180 — The  foregoing  act  repealed,  1830,  pam.  110 — Elections  to  be 
held  at  Marion  ;  at  the  house  of  H.  H.  Tarver ;  at  the  house  of  Benjamin  B.  Smith  ;  and  at  the 
house  of  S.  Cranberry,  1831,  pam.  125 — Consolidation  of  returns  from  the  precincts,  1S34, 
pam.  119. 

Extra  tax,  1809,  vol.  ii.  565. 

Drawing  grand  and  petit  juries,  1810,  vol.  ii.  610. 
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Clerk's  acts  legalized,  1810,  vol.  ii.  628 — Sheriff's  acts  made  valid,  1812,  vol.  iii.  143. 

Court  of  ordinary  records  transcribed,  1817,  vol.  iii.  206. 

Inferior  court  allowed  to  change  the  bed  of  a  creek,  1821,  vol.  iv.  302. 

Suit  to  be  brought  on  sheriff's  bond,  1829,  vol.  iv.  408. 

Act  to  regulate  slaves  in  Twiggs,  1830,  pam.  197. 

Poor.  Inferior  courts  of  Twiggs,  Wilkinson,  and  Pulaski  empowered  to  establish  an  asylum 
for  the  poor  near  the  adjoining  corners  of  those  counties,  1835,  pam.  26. 

Acts  of  A  Mclntyre  as  clerk  of  superior  court  made  valid,  vol.  ii.  268 — Certain  acts  of 
sheriff  declared  valid,  vol.  iii.  143. 

Marion.  More  lots  may  be  laid  out  and  sold,  1817,  vol.  iii.  222 — Act  to  regulate  the  town, 
1811,  vol.  iii.  939 — Incorporated,  1816,  vol.  iii.  940 — Act  of  incorporation  amended,  1820,  vol. 
iv.  429 — Further  amended,  1823,  vol.  iv.  449 — Incorporation  acts  repealed,  1834,  pam.  262. 

UNION  COUNTY. 

Laid  out  from  Cherokee  and  organized,  1832,  pam.  56. 

Public  buildings  located  at  Blairsviile,  1835,  pam.  113. 

Academics  and  Free  Schools.  County  allowed  to  take  a  census  to  ascertain  its  proportion  of 
the  poor  school  fund,  1833,  pam.  43 — Blairsviile  Academy  incorporated,  1833,  pam.  7  and  18 — 
Two  vacancies  in  the  trust  filled,  1834,  pam.  8 — Allowed  $815  to  build  an  academy,  1835, 
pam.  16 — No  teacber  of  the  poor  to  draw  public  money  till  examined  by  a  majority  of  the 
inferior  court  and  found  qualified,  1835,  pam.  176 — Academic  added  to  the  poor  school  fund  j 
and  the  incorporation  of  Blairsviile  Academy  repealed,  1835,  pam.  178 — Blairsviile  Academy 
incotporated,  1836,  pam.  13. 

Elections  to  be  at  the  several  justices'  court  grounds,  1832,  pam.  78. 

Colonels  and  majors  to  be  elected  at  the  several  precincts,  1834,  pam.  101. 

Union  to  collect  the  taxes  of  residents  given  in  before  Cheiokee  was  divided,  1833,  pam.  283*. 

Tax  on  shows,  1835,  pam.  285. 

Sheriffs'  bonds  reduced  to  $5,000,  1834,  pam.  225. 

Grand  and  petit  jurors,  when  to  be  drawn,  1835,  pam.  139. 

Blairsviile  incorporated  and  made  the  public  site,  1835,  pam.  113. 

Certain  costs  to  be  audited  by  the  judge  of  the  superior  court,  1835,  pam.  79. 

Sale  of  fraudulent  draws,  1836,  pam.  136. 

Road.  Appropriation  of  $4,000  for  the  road  from  Loudsville,  in  Habersham,  to  the  State 
line,  in  Union  county,  1836,  pam.  247 — Roads  to  be  twenty  feet,  and  causeway  to  be  twelve 
feet  wide,  1836,  pam.  249. 

UPSON    COUNTY. 

Laid  out  from  Crawford  and  Pike,  1824,  vol.  iv.  126 — Part  added  to  Pike,  1825,  vol.  iv.  130. 

Organized,  1824,  vol.  iv.  127. 

Census  directed  to  be  taken,  1826,  vol.  iv.  40. 

Public  Site  and  Buildings,  1824,  vol.  iv.  127 — Permanently  located  at  Thomaston,  1825? 
vol.  iv.  460. 

Academies.  Thomaston  Academy  incorporated,  1825,  vol.  iv.  31 — Franklin  Academy  incor- 
porated, 1826,  vol.  iv.  38;  1827,  vol.  iv.  44 — Lafayette  Academy  incorporated.  1831,  pam.  4 — ■ 
Trustees  appointed  for  Thomaston  Academy,  1832,  pam.  3 — The  county  to  receive  its  poor 
school  dividend,  Res.  of  1832,  pam.  226 — Union  Academy  incorporated,  1833,  pam.  19 — Oak- 
chumpna  Academy  incorporated,  lrt33,  pam.  19 — Union  Hill  Academy  incorporated,  1833, 
pam.  22 — Blountsville  Academy  incorporated,  1834,  pam.  6. 

General  Elections  and  Districts.  Ejections  to  be  held  at  Thomaston  ;  at  John  Robertson's, 
in  the  1st  district;  and  at  the  house  of  Ephraim  Mabry,  in  the  10th,  1826,  vol.  iv.  169 — Elec- 
tion precincts  abolished,  1827,  vol.  iv.  175 — To  be  held  at  Thomaston,  and  at  the  store-house 
of  Blount  &  Davis,  the  place  of  justices'  courts  in  Williams'  district,  1830,  pam.  87 — At  the 
hou?e  of  Alexander  Cabeen,  (or  Cabiniss,)  in  the  537th  militia  district,  1832,  pam.  76 — At 
Union  Hill,  1833,  pam.  98 — At  the  house  of  J.  A.  Christie,  or  at  the  justices'  court  ground  in 
that  district,  1834,  pam.  103 — Changed  from  the  house  of  Alexander  Cabiniss  to  that  of  Alfred 
H.  Brown,  in  the  537th  militia  district,  1835,  pam.  83. 

Disposal  of  public  lands  in  Upson,  1825,  vol.  iv.  258,  328;  1826,  vol.  iv.  261,  262,  333;  1827, 
vol.  iv.  266,  337 ;  1828,  vol.  iv.  271,  272;  1830,  pam.  171. 

Upson  to  be  allowed  its  proportion  of  the  tax  allowed  to  the  counties  out  of  which  it  was 
formed,  1824,  vol.  iv.  421. 

One  acre  of  land  each  from  the  Thomaston  commons  to  the  Baptist  and  Methodist  churches, 
1825,  vol.  iv.  105. 

Extra  taxes,  1832,  pam.  51 ;  1834,  pam.  236. 

Asylum  for  the  poor  may  be  established  by  the  inferior  court,  1832,  pam.  51. 

Upson  Light  Dragoons  granted  certain  immunities  and  exemptions,  1834,  pam.  163. 

Calhoun's  ferry  across  the  Flint,  1825,  vol.  iv.  386. 

Trice's  ferry  across  the  Flint,  1827,  vol.  iv.  394. 

Thomaston  incorporated  and  made  the  county  site,  1825,  vol.  iv.  460. 

WALKER    COUNTY. 
Laid  out  from  Murray  county  and  organized,  1833,  pam.  52. 
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Public  Buildings  made  permanent  at  Chattooga,  1835,  pam.  233 — Name  changed  to  Lafay- 
ette, 183G,  pam.  108. 

Academies  and  Free  Schools.  Census  to  be  taken,  and  then  to  receive  a  proportional  share 
of  the  poor  school  fund,  1834,  pam.  52 — Appiopriation  of  $815  to  build  an  academy.  1835,  pam. 
16 — Chattooga  Academy  incorporated,  185(3,  pam.  ]1 — Pleasant  Green  Academy  incorporated, 
183G,  pam.  14 

Elections  and  Districts.  Elections  to  be  held  at  the  county  court-hcuse,  and  at  the  several 
places  of  justices'  courts  in  the  county,  1833,  pam.  53 — Consolidation  of  returns  trom  the 
precincts,  1834,  pain.  116. 

Colonels  and  majors  to  be  elected  at  the  several  precincts.  1834,  pam.  101. 

Costs  on  Cherokee  indictments  to  be  audited  by  the  judge  of  the  superior  court,  1835,  pam.  79. 

Grand  and  petit  jurors,  when  to  be  drawn,  1835,  pam.  139. 

Chattooga  incorporated  and  made  the  public  site,  1835,  pam.  233 — Name  changed  to  Lafay- 
ette, 1836,  pam.  108. 

Sale  of  State's  half  of  fraudulent  draws,  1836,  pam.  136. 

WALTON    COUNTY. 

Laid  out  by  the  lottery  act  of  1818,  vol.  iii.  417 — Part  taken  from  Jackson,  1818,  vol.  iii. 
226 — Line  defined  between  Walton  and  Gwinnett,  1820,  vol.  iv.  117 — Part  added  to  Jasper, 
1820,  vol.  iv.  117 — Wherever  by  the  act  of  1818  a  road  is  made  the  line  between  Walton  and 
Jackson,  no  alteration  of  the  road  is  to  vary  the  line,  1820,  vol.  iv.  118 — Part  added  to,  and 
part  taken  from  Henry,  1821,  vol.  iv.  119 — Part  set  oft'  to  Newton,  1821,  vol.  iv.  119 — Line 
defined  between  Walton  and  Newton,  1822,  vol.  iv.  123. 

Elections  and  Districts,  1819,  vol.  iii.  234 — Elections  to  be  held  at  the  house  of  William  B. 
Willingham,  in  the  4th  district,  1828,  vol.  iv.  178 — At  the  Social  Circle,  and  at  the  house  of 
Thomas  Patterson,  1829,  vol.  iv.  181 — At  the  house  of  William  Williamson,  1835,  pam.  82. 

Academies.  County  Academy  incorporated,  1821,  vol.  iv.  9 — County  allowed  its  dividend 
of  poor  school  funds,  1827,  vol.  iv.  107  of  Res. — Social  Circle  Academy  incorporated,  1828, 
vol.  iv.  53 — Five  commissioners  added  to  the  County  Academy,  1834,  pam.  6 — Centreville 
Academy  incorporated,  1836,  pam.  14 — And  allowed  to  share  equally  in  the  academic  funds, 
ib.  15. 

Public  Site  and  Buildings,  1819,  vol.  iii.  234 — Permanently  located  at  Monroe,  1821, 
vol.  iv.  432. 

County  organized,  1818,  vol.  iii.  226;  1819,  vol.  iii.  234, 

Sheriff  required  to  advertise  in  the  Georgia  Journal,  1822,  vol.  iv.  402. 

Disposal  of  fractions  and  of  lots  No.  10  and  100,  1820,  vol.  iv.  244;  1821,  vol.  iv.  250;  1823, 
vol.  iv.  274  ;  1825,  vol.  iv.  328  ;  1826,  vol  iv.  262 ;  1827,  vol.  iv.  337 ;  1828,  vol..  iv.  271,  272. 

Errors  in  drawers'  names  to  be  corrected,  1820,  vol.  iv.  273. 

Extra  tax,  1819,  vol.  iii.  929. 

Land  warrants  to  be  signed  by  justices  of  the  inferior  court,  1820,  vol.  iv.  116. 

Lottery  for  a  Masonic  Hall  in  Monroe,  1827,  vol.  iv.  278. 

Inferior  court  authorized  to  loan  out  the  county  funds,  1831,  pam.  81. 

Muster  ground  to  be  procured  by  the  inferior  court,  1832,  pam.  133. 

Methodist  Camp  Ground  near  Monroe  incorporated,  '833,  pam.  45. 

Shackleford's  mill-dam  across  the  Alcovahatchee,  1827,  vol.  iv.  359. 

Richardson's  bridge  over  the  Apalatchee,  1823,  vol.  iv.  181. 

Acts  of  clerk  superior  court  made  valid,  1833,  parn.  72. 

Monroe  made  the  public  site  and  incorporated,  1821,  vol.  iv.  432 — Act  amended,  1831, 
pam.  238. 

Social  Circle  incorporated,  1831,  pam.  81. 

WAKE    COUNTY. 

Laid  out  from  Irwin  and  organized,  1824,  vol.  iv.  127. 

Census  directed  to  be  taken,  1826,  vol.  iv.  40. 

Public  site  and  buildings,  1824,  vol.  iv.  127. 

Academies  and  Free  Schools.  Academy  funds  added  to  the  free  school  fund,  1825,  vol.  iv. 
29;  1826,  vol.  iv.  31 — Two  more  poor  school  trustees  appointed,  school  districts  laid  out,  and 
funds  apportioned,  1827,  vol.  iv.  43. 

General  elections  to  be  held  at  the  places  of  justices'  courts,  in  the  several  company  districts 
in  the  county,  182"),  vol.  iv.  161 — Pay  of  magistrate  for  consolidating  returns.  1830.  pam.  104. 

Ware  allowed  its  proportion  of  the  tax  allowed  to  the  counties  out  of  which  it  was  formed, 
1824,  vol.  iv.  421. 

Disposal  in  lands,  &c  1826,  vol.  iv.  262— Of  lots  No.  10  and  100,  1827,  vol.  iv.  45;  1833, 
pam.  6. 

Clerk's  Offices.  The  one-mile  act  repealed  as  to  Ware,  1825,  vol.  iv.  114 — Again  required  to 
keep  their  offices  within  a  mile  of  the  court-house,  1827,  vol.  iv.  114. 

Sheriffs'  bonds  reduced  to  $4,000,  1827,  vol.  iv.  407. 

WARREN    COUNTY. 
Laid  out,  1793,  vol.  i.  166— Part  set  off  tn  Jefferson,  1796,  vol.  i.  169— Line  with  Columbia 
defined,  1813,  vol.  iii.  208— Part  set  off  to  Talliaferro,  1825,  vol.  iv.  129. 
Public  buildings  located,  1797,  vol.  i.  175. 
Extra  taxes,  1793,  vol.  i.  166 ;  1820,  vol.  iv.  417. 
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Academies  and  Free  Schools.  Academies  incorporated,  viz.  County  Academy,  1821,  vol.  iv. 
9 — Monaghan  Academy,  1826,  vol.  iv.  35 — Amsden,  1827,  vol.  iv.  45 — Locust  Grove,  1827, 
vol.  iv.  47 — Claxton,  1830,  pam.  8 — Brier  Creek  incorporated  and  trustees  appointed,  1832, 
pam.  18 — Bethesda,  1833,  pam.  19 — Mpnaghan  Academy  to  receive  $112.30  extra  out  of  the 
county  dividend,  1835,  pam.  10 — All  lines,  forfeitures,  &c.  of  the  county  to  go  to  the  poor 
school  fund,  1835,  pam.  100. 

General  Elections  and  Districts.  Elections  to  be  held  at  the  court-house,  and  at  the  house 
of  John  McCoy  in  the  151st  district,  1826,  vol.  iv.  171 — At  the  house  of  B.  S.  Harrison,  or  the 
place  of  justices'  courts  for  that  district;  at  the  house  of  Willis  Darden,  or  wherever  justices' 
courts  may  be  held  in  the  150th  district;  and  at  the  house  of  Solomon  Newsom,  or  wherever 
the  justices'  courts  may  be  held  in  that  district,  1828,  vol.  iv.  176 — At  the  house  of  B.  S.  Har- 
rison, or  the  place  of  justices'  courts  for  the  155th  militia  district;  at  the  house  of  Benoni 
Ryland,  qr  the  place  of  justices'  courts  in  the  151st  district;  at  the  house  of  Willis  Darden,  or 
the  place  of  justices'  courts  in  the  159th  district;  at  the  house  of  Solomon  Newsom,  or  the 
place  of  justices'  courts  in  the  150th  district;  and  at  the  house  of  Henry  Williams,  or  the 
place  of  justices'  courts  in  the  152d  district,  1828,  vol.  iv.  178 — Duty  and  pay  of  the  magis- 
trates in  meeting  and  consolidating  the  returns,  1833,  pam.  89;  1834,  pam.  117. 

Roads.  Warren  excepted  out  of  a  road  act  of  1812,  vol.  iii.  760 — Road  laws  amended  as  to 
Warren,  1816,  vol.  iii.  776. 

Transcript  of  county  records  authorized,  1811,  vol.  iii.  290. 

Acts  of  T.  Persons  as  deputy  clerk  and  agent  of  1.  Tucker  made  valid,  1822,  vol.  iv.  112 — 
Branch  rail-road  to  Warren  ton,  1835,  pam.  199. 

Union  Baptist  Church  incorporated,  1825,  vol.  iv.  104 — Baptist  Church  on  William's  creek 
incorporated,  1826,  vol.  iv.  105 — Roman  Catholic  Church  at  Locust  Grove  incorporated,  1826, 
vol.  iv.  106 — Baptist  Church  in  Warrenton  incorporated,  1829,  vol.  iv.  Ill — Trustees  of  Elam 
Baptist  Church  incorporated,  1836,  pam.  87. 

Asylum  for  the  invalid  poor  allowed  to  be  established  by  the  inferior  court,  1832,  pam.  46. 

Advertisements  by  county  officers  must  be  all  in  some  paper  in  Milledgeville,  Augusta,  or 
in  the  northern  circuit,  and  those  of  the  deputy  sheriffs  must  be  in  the  same  paper  with  their 
principals,  1833,  pam.  308. 

Warrenton.  Made  the  permanent  county  site,  1797,  vol.  i.  175 — Incorporated,  1810,  vol.  ii. 
607 — Act  of  incorporation  amended,  1811,  vol.  iii.  944 — Keeping  the  streets  open,  and  election 
of  commissioners,  1816,  vol.  iii.  946 — Incorporation  amended  as  to  the  election  of  commission- 
ers, 1835,  pam.  65. 

WASHINGTON   COUNTY. 

Laid  out,  1784,  vol.  i.  330— Part  added  to  Greene,  1786,  vol.  i.  162— Part  set  off  to  Han- 
cock, 1793,  vol.  i.  164— Part  set  off  to  Baldwin,  1807,  vol.  ii.  363— Part  added  to  Laurens, 
1811,  vol.  iii.  185— Part  to  Baldwin,  1812,  vol.  iii.  193— Part  of  the  line  defined  between 
Washington  and  Hancock,  1818,  vol.  iii.  225 — More  added  to  Baldwin,  1826,  vol.  iv.  134— 
Part  of  the  line  between  Washington  and  Hancock  altered,  1830,  pam.  50. 

Public  site  and  buildings,  1793,  vol.  i.  157 — Located  at  Sandersville,  1796,  vol.  i.  170. 

Academies.  Lottery  to  raise  $10,000  for  the  benefit  of  all  the  incorporated  academies  of  the 
county,  1827,  vol.  iv.  45;  1834,  pam.  16 — Davisboro'  Academy  incorporated,  1830,  pam.  8— 
Trustees  appointed  for  Bethlehem  Academy,  1832,  pam.  4— Union  Academy  incorporated, 
1834,  pam.  5 — Farmers'  school  incorporated,  1834,  pam.  7 — Gum  Spring  Academy  incorpo- 
rated, 1836,  pam.  13. 

General  elections  and  districts.  Elections  to  be  held  at  the  court-house  in  Sandersville  ;  at 
the  battalion  muster  ground  in  Capt.  Wood's  district;  at  Robert  Whitfield's  in  Whitfield's 
district;  at  the  house  of  Eli  Cummins  in  Warthen's  district;  and  at  the  house  of  William 
Buck  in  O'Quin's  district,  1825,  vol.  iv.  165 — Muster-ground  in  the  94th  district  substituted 
for  Whitfield's,  1831,  pam.  126— At  the  house  of  Reuben  Whitfield  the  place  of  justices' courts 
in  Capt.  Miller's  district,  1832,  pam.  76. 

Roads.  Washington  excepted  from  the  operation  of  a  road  act  of  1812,  vol.  iii.  760 — Turn- 
pike causeway  across  the  Buffalo  to  be  constructed  under  an  incorporated  commission,  18239 
vol.  iv.  379. 

Advertisements  of  sheriffs  required  to  be  in  one  of  the  Milledgeville  papers,  1810, 
vol.  ii.  617. 

Extra  taxes,  1793,  vol.  i.  157;  1806,  vol.  ii.  319;  1818,  vol.  iii.  920;  1833,  pam.  50  ;  1835, 
pam.  284. 

Washington  Guards  established,  1821,  vol.  iv.  279 — Certain  exemptions  allowed  to  them, 
1833,  pam.  137. 

Asylum  for  the  invalid  poor,  1829,  vol.  iv.  294. 

Sandersville  Established  as  the  seat  of  justice,  1796,  vol.  i.  169— Incorporated,  1812, 
vol.  iii.  948 — Act  of  incorporation  amended,  1817,  vol.  iii.  949 — Further  amended,  1820, 
vol.  iv.  430. 

Church.     Trustees  of  the  Baptist  church  at  Bethlehem  incorporated,  1836,  pam.  82. 

WAYNE    COUNTY. 

Laid  out  by  lottery  act  of  1803,  vol.  ii.  100— Part  taken  from  Glynn,  1805,  vol.  ii.  282— 
Part  added  to  Camden,  1805,  vol.  ii.  282— Part  taken  from  Camden,  1808,  vol.  ii.  473— Line 


972  LOCAL  AGTS. 

between  Wayne,  1809,  vol.  ii.  574;  1820,  vol.  iv.  116— Part  taken  from  Camden,  1812,  vol.  iii. 
195— Part  taken  from  Glynn,  1820,  vol.  iv.  117— A  portion  added  to  Glynn,  1822,  vol.  iv.  123. 

County  organized,  lb05,  vol.  ii.  282. 

Public  site  and  buildings.  Commissioners  appointed,  18C6,  vol.  ii.  320 — Act  amended  and 
new  commissioners  appointed,  1808,  vol.ii  493 — Amended.  1811,  vol  iii.  184 — Commissioners 
appointed  to  fix  on  a  site  near  the  centre  of  the  county  north  of  the  Great  St.  Ilia,  1823,  vol. 
iv.  319 — Act  amended,  1824,  vol.  iv.  400 — Acts  of  1823  and  1824  repealed,  the  old  site  near 
the  Buffalo  resumed,  1825,  vol.  iv.  461 — Lumber  and  site  at  the  late  location  to  be  sold,  1826, 
vol.  iv.  466 — Permanently  located  about  one  mile  from  Waynesville,  and  about  four  miles 
from  Amnion's  ferry  on  the  Great  St.  Ilia,  1829,  vol.  iv.  484 — Public  buildings  lemoved  to  the 
centre  of  the  county,  1832,  pam.  47 — Old  court-house  may  be  applied  towards  building  the 
new  one,  1833,  pam.  71. 

Academies,  fyc.  Mineral  Spring  Academy  incorporated,  1824,  vol  iv.  25 — Additional  trus- 
tees appointed,  1830,  pain.  12 — The  Academic,  added  to  the  Poor  school  fund ;  places  to  be 
fixed  for  schools,  &-c  ,  1834,  pam.  172. 

Roads,  1806,  vol  ii.  350;  1808,  vol.  ii.  491,  492  ;  1811,  vol.  iii.  747 ;  1812,  vol.  iii.  758,  760; 
1816,  vol.  iii.  778 — Roads  on  the  south  side  of  Turtle  river,  1820,  vol.  iv.  363 — Fines  how 
appropriated,  1825,  vol.  iv.  387. 

Junes,  1809,  vol.  ii.  538;  1810,  vol.  ii.  623;  1811,  vol.  iii.  184. 

Sheriffs'  bonds  reduced  to  $5,000,  1829,  vol.  iv.  409— To  $1,000,  1832,  pam.  170. 

Collectors'  bends  to  be  in  $1,000,  1805,  vol.  ii.  255. 

Receivers'  bonds  to  be  in  $2,000,  1805,  vol.  ii.  355. 

Election  Districts  and  Elections.  Elections  to  be  held  at  Wiley  Robertson's,  1824,  vol.  iv. 
460 — At  the  Oid  court-house  near  the  Buffalo;  at  J.  Strickland's  the  place  of  justices'  courts 
in  Stafford's  district;  arid  at  the  place  of  justices'  courts  in  Capt.  McQuinney's  district,  1825, 
vol.  iv.  162 — Compensation  to  the  magistrates  for  attending  to  the  consolidation  of  district 
returns,  1829,  vol.  iv.  409 — Established  at  the  house  of  Wiley  Roberson  ;  at  the  site  near 
Waynesville,  1829,  vol.  iv.  484 — Pay  of  the  magistrate  who  carries  up  the  precinct  returns 
for  consolidation.  1830,  pam.  107 — Elections  to  be  held  at  the  justices'  court-house  in  the 
335th  district,  1833,  pam   90. 

Act  to  encourage  Volunteer  cavalry  in  the  First  Division,  1822,  vol.  iv.  280 — To  encourage 
Volunteers  in  the  First  Brigade  of  the  First  Division,  1830,  pam.  153. 

Constables  may  be  drafted,  or  may  be  appointed  by  the  inferior  court,  1830,  pam.  102— 
Constables'  fees  raised  25  per  cent.  ibid.  • 

Acts  of  A.  McDonald  as  deputy  clerk  of  the  superior  court,  made  valid,  1813,  vol.  iii.  147. 

Transcript  of  the  county  records  authorized,  1820,  vol.  iv.  117. 

Clerks'  offices  to  be  kept  within  one  and  a  half  miles  of  the  court-house,  1829,  vol.  iv.  115. 

Overpayment  of  25  per  cent,  on  State  tax  to  be  refunded,  1832,  pain.  186. 

WILKES  COUNTY. 

Laid  out,  1777,  vol.  i  6- Part  set  off  to  Elbert,  1790,  vol.  i.  163— Part  set  off  to  Wrarren, 
1793,  vol.  i.  166— Part  set  off  to  Lincoln,  1716,  vol.  i.  169— Part  to  Greene,  1802,  vol.  ii.  89— 
Part  to  Talliaferro,  1825,  vol.  iv.  129 — Further  allotments  to  Talliaferro,  1828,  vol.  iv.  138; 
1835,  pam.  71. 

Public  buildings  located  at  Washington,  1784,  vol.  i.  153. 

Academics.  Mallorysville  Academy  incorporated,  1821,  vol.  iv.  6 — South  Liberty  Academy 
incorporated,  1833,  pain.  19. 

General  Election  Districts.  Elections  to  be  held  at  the  county  court-house;  and  at  the 
muster-ground  of  the  39th  battalion,  1826,  vol.  iv.  169 — At  Dewberry  &  Scott's  store  on  the 
south  side  of  Little  river;  at  the  house  of  Charles  Smith;  and  one  at  the  house  of  Richardson 
Booker,  1827,  vol.  iv.  172 — At  Thomas  Halliday's  instead  of  Richardson  Booker's,  1829,  vol. 
iv.  181 — At  Mallorysville,  1832,  pam.  78 — Duty  and  pay  of  one  of  the  justices  in  consolidating 
returns,  1833,  pam.  89 — Elections  removed  from  the  muster-ground  of  the  39th  Battalion,  to 
Danbury,  and  the  name  of  the  precinct  known  as  Scott's  &  Dewberry's  store,  changed  to  that 
of  Raytown,  1833.  pam.  98. 

Roads.  Grand  jury  to  present  delinquents;  lists  of  road  hands  to  be  on  oath,  1826,  vol.  iv. 
392 — Inferior  court  authorized  to  hire  or  purchase  hands  lor  the  improvement  of  roads,  &c, 
1831,  pam.  71 — One  day's  notice  to  work,  sufficient,  1836,  pam.  250 — Lists  of  hands  to  be 
sworn  to,  (see  vol.  iv.  392,)  1836,  pam.  250. 

Transcript  of  surveyor's  books  authorized,  1820,  vol.  iv   417. 

Poor.     An  extra  tax  for  their  benefit,  1825.  vol.  iv.  293. 

Extra  taxes,  1805,  vol.  ii.  250;  1815,  vol.  iii.  906;  1817,  vol  iii.  914;  1818,  vol.  iii.  918; 
1819,  vol.  iii.  934;  1820,  vol.  iv.  417;  1825,  vol.  iv.  293;  1831,  pam.  71. 

Churches  Incorporated.  Baptist  on  Fishing  creek,  1803,  vol.  ii  122 — Baptist  and  Presbyte- 
rian chinches  in  Washington,  1827,  vol.  iv.  107 — JNewford  Baptist,  1832,  pam.  32 — Presbyte- 
rian at  Salem,  1834,  pain.  59. 

Clerks  of  inferior  court  to  give  bond  in  $5,000.  1825,  vol.  iv.  114. 

Strays  may  be  advertised  in  the  Washington  News,  1828,  vol.  iv.  114. 

Washington.  Commissioners  appointed  to  lay  out  and  sell  lots,  1780,  vol.  i.  321 — New 
commissioners  appointed  to  carry  the  act  of  1780  into  effect,  1783,  v<>1  i  133 — The  common 
to  be  disposed  of  by  the  commissioners  of  the  Academy,  1793,  vol.  i.  141 — Incorporated,  1805, 
vol.  ii.  27*3 — Streets  and  obstructions,  1813,  vol.  iii.  9t6 — East  street  established,  1815,  vol.  iii. 


LOCAL    ACTS.  973 

987 — Act  amending  the  act  of  incorporation,  1816,  vol.  iii.   988 — Act  prescribing  more  fully 
the  duties  and  powers  of  the  corporation,  1821,  vol.  iv.  433 — Amended,  1834,  pam.  259. 

Mallorysville.     Incorporated,  1819,  vol.  iii.  1050. 

Mallorysville  Rifle  company  allowed  to  be  formed,  1831,  pam.  155. 

Washington  Guard  incorporated,  lb31,  pam.  157. 

WILKINSON   COUNTY. 

Laid  out  by  the  Lottery  act  of  1803,  vol.  ii.  101 — Divided  into  new  counties,  1807,  vol.  ii. 
357— Part  added  to  Baldwin,  1807,  vol.  ii.  359— Part  set  off  to  Twiggs,  1809,  vol.  ii.  565— 
Sturges'  line,  1811,  vol.  iii   1087. 

County  organized,  1805,  vol.  ii  279;  1806,  vol.  ii.  296. 

Public  buildings.  Located,  1808,  vol.  ii.  482 — Commissioners  appointed  to  fix  on  a  site, 
after  Twiggs  was  laid  off.  1809,  vol.  ii.  566 — Other  commissioners  appointed,  1810,  vol.  ii.  623. 

Academies  and  Free  Schools.  County  relieved  from  a  wrong  charge  against  it  of  $504. 70£ 
made  by  the  commissioners  of  confiscated  property,  1823,  vol.  iv.  30  of  Res. — County  Academy 
incorporated,  1824,  vol.  iv.  24 — County  to  receive  share  of  the  Poor  school  fund,  1832,  pam. 
227 — Academic  and  Poor  school  fund  consolidated,  1835,  pam.  179 — Repealed,  1836,  pam.  179 
— Union  Hill,  High  Mill,  Turkey  Creek,  Griffin's  District,  Mount  Pleasant,  Liberty  Hill,  and 
Black.  Creek  Academies  incorporated,  1836,  pam.  12 — And  each  entitled  to  participate  in  the 
Academic  fund,  ibid.  15. 

Elections  and  Districts.  Elections  to  be  at  Irwinton  ;  and  at  the  place  of  justices'  courts  in 
Capt.  Smith's,  Capt.  Griffin's  and  Capt.  Bloodworth's  districts  respectively,  1829,  vol.  iv.  184. 

Roads,  1812,  vol.  iii.  760;  1816,  vol.  iii.  777. 

Collector's  bonds,  $4,000  ;  Receiver's  bonds,  $2,000,  1805,  vol.  iv.  255. 

Grand  and  Petit  Jurors  how  drawn,  1810,  vol.  ii.  610. 

Transcript  of  county  records  authorized,  1819,  vol.  iii.  298. 

Informal  acts  of  sheriff  made  valid,  1812,  vol.  iii.  143. 

Clerks'  offices  to  be  within  a  mile  of  the  court-house,  1811,  vol.  iii.  136. 

Disposal  of  public  lands,  1823,  vol.  iv.  252. 

Extra  taxes,  1809,  vol.  ii.  565;  1818,  vol.  iii.  918;  1821,  vol.  iv.  419. 

Papers  burned  in  the  clerk's  office  established,  1828,  vol.  iv.  341. 

Poor.  Extra  tax  for  their  support,  1821,  vol.  iv.  419 — Asylum  authorized,  to  be  established 
by  the  inferior  court,  1834,  pam.  42 — Inferior  courts  of  Twiggs,  Wilkinson  and  Pulaski  em- 
powered to  establish  an  asylum  near  the  corners  of  those  counties,  1835,  pam.  26. 

Irwinton.  Named  and  made  the  county  site,  1811,  vol.  iii.  191 — Incorporated,  1816,  vol. 
iii.  1024— Act  amended,  1817,  vol.  iii    1025. 

Certain  acts  of  the  sheriff  made  valid,  vol.  iii.  143. 


CHARITABLE,    LITERARY,   AND    OTHER    SMALL    ASSOCIATIONS. 

Most  of  them  incorporated. 

Grand  Lodge  of  Georgia,  1796,  vol.  i.  147;  1822,  vol.  iv.  192. 
Agricultural  society  of  Georgia,  1810,  vol.  ii.  585. 
Georgia  Medical  society,  1804,  vol.  ii.  205. 

Medical  Academy  of  Georgia,  1828,  vol.  iv.  196;  1829,  vol.  iv.  197. 
Georgia  Lumber  company,  1834,  pam.  133. 
Georgia  Conference  manual  labor  school,  1834,  pam.  150. 
Presbyterian  and  Methodist  education  societies,  1830,  pain.  7. 

Executive  committee  of  the  Baptist  convention  of  the  State  of  Georgia,  1830,  pam.  73. 
Trustees  of  the  fund  of  special  relief,  1832,  pam.  81. 
Savannah  Union  society,  1786,  vol.  i.  142;  1808,  vol.  ii.  463. 
Bethesda  College,  1808,  vol.  ii.  463. 

Savannah  Poor-house  and  Hospital  society,  1804,  vol.  ii.  180;  1808,  vol.  ii.  449,  463;  1809, 
vol.  ii.  578  ,  1815,  vol  iii.  830;  1835,  pam.  131. 

Hibernian  society  of  Savannah,  1812,  vol.  iii.  827;  1824,  vol.  iv.  321. 

Union  Axe  and  Firemen  of  Savannah,  1818,  vol.  iii.  842. 

Savannah  Female  Asylum,  1809,  vol.  ii.  556;  1810,  vol.  ii.  618. 

Savannah  Insurance  company,  1812,  vol.  rii.  824  ;   1825,  vol.  iv.  75. 

Savannah  Marine  and  Fire  Insurance  company,  1815,  vol.  iii.  831;  1816,  vol.  iii.  835. 

Savannah  Steam-ship  company,  1818,  vol.  iii.  523. 

Savannah  Mechanical  society,  1793,  vol.  i.  146. 

Savannah  Library  society,  1801,  vol.  ii.  1 ;  1815,  vol.  iii.  828. 

Savannah  House  carpenters,  1802,  vol.  ii.  94. 

Savannah  Theatre,  1818,  vol.  iii.  849. 

Savannah  Steam  and  Rice  Mill  company,  1827,  vol.  iv.  95. 

Savannah  St.  Andrews'  society,  1824,  vol.  iv.  457;  1834,  pam.  146. 

Savannah  Fire  Engine  company,  1824,  vol.  iv.  458;  1825,  vol.  iv.  462;  1834,  pam.  131. 


974  LOCAL  ACTS. 

Savannah  Ice  company,  1823,  vol.  iv.  475. 

Savannah  Lyceum,  1834,  pam.  147. 

Augusta  Mechanical  society,  1794,  vol.  i.  147;  1823,  vol.  iv.  447. 

Augusta  Thespian  and  Library  company,  lt>08,  vol.  ii.  467. 

Augusta  Wharf  company,  1819,  vol.  iii.  858. 

Augusta  Fire  company,  1817,  vol.  iii.  837. 

Augusta  Free  school  society,  1821,  vol.  iv.  191;  1824,  vol.  iv.  422. 

Medical  society  of  Augusta,  1822,  vol.  iv.  X93. 

Trustees  of  Sumrnerville  burying-ground,  1823,  vol.  iv.  89. 

Saint  Andrews'  society  of  Augusta,  1826,  vol.  iv.  194. 

Trustees  of  the  Masonic  Hall,  Augusta,  1827,  vol.  iv.  195. 

Augusta  Library  society,  1827,  vol.  iv.  196. 

Augusta  Independent  Fire  company,  1829,  vol.  iv.  481. 

Beneficial  society  of  Augusta,  1836,  pam.  207. 

Augusta  Theatre  company,  1830,  pam.  223. 

Augusta  Ice  company,  1832,  pam.  87. 

Eagle  and  Phoenix  hotel  proprietors,  Augusta,  1833,  pam.  108. 

Milledgeville  Mechanic  society,  1816,  vol.  iii.  834. 

Milledgeville  Thespian  society,  1820,  vol.  iv.  187. 

Trustees  of  the  Masonic  Hall,  Milledgeville,  1831,  pam.  249. 

Macon  Fire  companies  (two),  1836,  pam.  135. 

Macon  Mechanic  society,  1833,  pam.  129. 

Macon  Lyceum  and  Library  society,  1835,  pam.  124. 

Broad  River  Navigation  company,  1810,  vol.  ii.  648. 

Oconee  Navigation  company,  1810,  vol.  ii.  612. 

Ogeechee  Navigation  company,  1810,  vol.  ii.  645. 

Wilkes  Manufacturing  company,  1810,  vol.  ii.  667. 

Wilkes  Agricultural  society,  1819,  vol.  iii.  851. 

Unacoi  Turnpike  company,  1812,  vol.  iii.  1107;  1816,  vol.  iii.  774;  1817,  vol.  iii.  779. 

Medway  and  Newport  Library  society,  1799,  vol.  i.  149. 

Waltourville  Union  institute,  1834,  patn.  145. 

Tranquil  institute  in  Liberty,  1835,  pam.  115. 

Petersburg  Union  society,  1802,  vol.  ii.  58. 

Eatonton  Library  society.  1818,  vol.  iii.  840. 

Putnam  Agricultural  society,  1820,  vol.  iv.  187. 

Saint  Mary  Axe  and  Firemen,  1819,  vol.  iii.  852. 

Saint  Mary's  Library  society,  1829,  vol.  iv.  483. 

Darien  Eastern. Saw-mill  company,  1820,  vol.  iv.  1S7. 

Mcintosh  Female  Asylum,  1821,  vol.  iv.  188. 

Darien  Poor-house  and  Ho-pital  society,  1822,  vol.  iv.  193. 

Darien  Fire  Engine  company,  1824,  vol.  iv.  457. 

Burke  county  Social  Library  company,  1832,  pam.  95. 

Gwinnett  Manual  labor  institute,  1835.  pam.  116. 

Georgia  Medical  society  [See  vol.  ii.  205.]  revived,  1836,  pam.  161. 


PUBLIC  BRIDGES  AND  FERRIES. 

Savannah  River. — Bridges.  Garrett  .and  Hammond's,  1809,  vol.  ii.  576 — Rowell  and 
Leigh's,  1809,  vol.  ii.  576 — Hill's,  from  Savannah  to  Proctor's  Point,  1813,  vol.  iii.  306 — 
McKinne  and  Schultz's,  at  Augusta,  1814.  vol.  iii.  119;  1833,  pam.  40 — Beck's,  1815,  vol.  iii. 

121 — Upper  Bridge,  at  Augusta,  1834,  pam.  46. Ferries.     At  Ebenezer,  17(58,  vol.  i.  237 — 

At  Augusta,  1768,  vol.  i.  237  ;  1800,  vol.  i.  239— At  MoGowan's,  1786,  vol.  i.  237— Trumbull's, 
near  Savannah,  1796,  vol.  i.  238— At  Shell  Bluff,  in  Burke,  1801,  vol.  ii.  12— At  New  Dept- 
ford,  1802,  vol.  ii.  55— Walton's,  1802,  vol.  ii.  59— McDonald's,  in  Elbert,  1812,  vol.  iii.  305— 
Du  Bose's,  in  Lincoln,  1813,  vol.  iii.  307 — Scott's,  in  Columbia,  1816,  vol.  iii.  311 — Bowman's, 
in  Elbert,  1817,  vol.  iii.  312 — Tucker's,  in  Elbert,  1817,  vol.  iii.  312 — At  Petersburg,  1818,  vol. 
iii.  313 — Jones',  formerly  Barkesdale's,  in  Lincoln,  1819,  vol.  iii.  315 — Allen's,  in  Elbert,  1831, 
pam.  55 — Near  Savannah,  to  St.  Peter's  parish,  South  Carolina,  1835,  pam.  08. 

Broad  River. — Ferries.  Daniel's,  at  the  mouth  of  Blue  Stone  creek,  1S04,  vol.  ii.  221  — 
Denny's,  1822,  vol.  iv.  375 — Deadvviler's,  at  the  junction  of  the  north  and  south  forks,  1831, 
pam.  55 — Nelms',  1836,  pam.  127 — Oliver's,  (formerly  Webb's  ferry,)  between  Elbert  and 
Oglethorpe,  1836,  parn.  131. 

Little  River,  (branch  of  Savannah.) — Bridges.  Durkoe's,  (since  Ray's,)  1796,  vol.  i.  45 
— Ray's,  1802,  vol.  ii.  96 — Lepham  and  Coleman's,  1808,  vol.  ii.  432 — Carter's,  in  Wilkes, 

1809,  vol.  ii.  559 — Cartlege's,  in  Columbia,  1822,  vol.  iv.  374. Ferries.     Grillage's,  in 

Lincoln,  1809;  vol.  ii.  527 — Bussey's  and  Ware's,  1820,  vol.  iv.  362. 

Beaverdam. — Bridges.  Hick's,  1796,  vol.  i.  45  ;  1802,  vol.  ii.  676 — Smith's,  1815, 
vol.  iii.  122. 
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Brier  Creek. — Ferries.  At  Milltown,  1768,  vol.  i.  237 — At  the  upper  road,  1768,  vol. 
i.  237. 

Ebenezer  Creek. — King's  bridge,  1799,  vol.  i.  48  ;  1821,  vol.  iv.  366. 

Ogeechee. — Bridges.  Gun  and  Hampton's,  1790,  vol.  i.  44 — Powell's,  1796,  vol.  i.  46 — 
Bryan's,  1799,  vol.  i.  47— J.  McCall's,  1803,  vol.  ii.  115— Hill's,  (formerly  Hampton's,)  1806, 
vol.   ii.   297— S.   McCall's,   1809,  vol.   ii.   572— Powers',   1820,  vol.   iv.   363— Williams'  and 

Young's,  over  the   Great  Ogeechee,  1836,  pam.  75. Ferries.     Bostwick's,  in  Jefferson, 

1817,  vol.  iii.  312 — Walden's,  near  Fort  Argyle,  1835,  pam.  96. 

Tugalo. — Jarratt's  bridge,  in  Habersham,  1834,  pam.  126 — Akins'  ferry,  1836,  pam.  128. 
Canouchee. —  Bridges.     At  Well's  ferry,  1805,  vol.  ii.  263 — Edwards',  at  O'Neal's  ferry, 
1821,  vol.  iv.  366. 

Alatamaha. — Bridge  over  the  Lagoons  on  the  road  from  Savannah  to  St   Mary,  1823,  vol. 

iv.  377. Ferries.     At  Reid's  Bluff,  1768,  vol.  i.  237— Carter's,  in  Tattnall,  1820,  vol.  iv. 

362—  Hall's,  at  Berry  Hill  Bluff,  1820,  vol.  iv.  362—  Linder's,  1822,  vol.  iv.  376— On  lot  No. 
367,  1822,  vol.  iv.  376— At  Beard's  Bluff,  1823,  vol.  iv.  380— At  Fort  Barrington,  1823,  vol.  iv. 
382— Mann's,  1824,  vol.  iv.  385— Kemp's,  lb24,  vol.  iv.  386. 

Ohoopie. — Bridges.     McLeod's,  1811,  vol.  iii.  116 — McLemore's,  on  the  road  from  Macon 

to  Savannah,  1827,  vol.  iv.  396. Ferry.     Duke's  ferry,  in  Tattnall,  1836,  pam.  132. 

Ocomee. — Bridges.  Holt's,  1807,  vol.  ii.  369;  1809,  vol.  iv.  562 — Collham's,  in  Greene, 
1808,  vol.  ii.  688— Scott  and  Holt's,  1808,  vol.  ii.  688—  Simms',  1809,  vol.  ii.  568— Cooper's, 
1811,  vol.  rii.  118— Harrison's,  1811,  vol.  iii.  117— Rosseau's,  181.6,  vol.  iii.  124;  1817,  vol.  iii. 
125— Parke's,  1824,  vol.  iv.  386 — Buffington's,  1834,  pam.  51 — Haygood's,  in  Montgomery, 

1836,  pam.  133. Ferries.     Jeter's,  1813,  vol.  iii.  305 — Trammels,  in  Laurens,  1819,  vol. 

iii.  317— At  Joice's  Landing,  1820,  vol.  iv.  362— Collham's,  or  Gresham's,  1823,  vol.  iv.  381. 

Apalatchee. — Bridges.     Philip's,  1808,  vol.  ii.  473 — Floyd's,  1822,  vol.  iv.  374 — Walton's, 
1823,  vol.  iv.  381— Middlebrooks'  and  Graves',  1824,  vol.  iv.  386— Terrell's,  1825,  vol.  iv.  387. 
LrTTLE  RrvER,  (branch  of  Oconee.) — Whitehead's  bridge,  in  Putnam,  1808,  vol.  ii.  476. 

Ocmulgee. — Bridge  at  Macon,  1824,  vol.  iv.  384;  1828,  vol.  iv.  397. Ferries.     At 

Macon,  1821,  vol.  iv.  365 — E.  Adams',  in  Jasper,  1821,  vol.  iv.  368 — Everett  and  Rawls',  in 
Pulaski,  1821,  vol.  iv.  368 — Sawell's  and  Booth's,  in  Jones,  1821,  vol.  iv.  369 — Scott's,  in  Jas- 
per, 1821,  vol.  iv.  369 — Patterson's,  in  Jones,  1821,  vol.  iv.  369 — Cargile's  ferry,  and  Wise's 
ferry,  in  Jasper,  1821,  vol.  iv.  369 — Towns',  in  Jasper.  1822,  vol.  iv.  375 — At  Hartford,  1822,  vol. 
iv.  376  ;  1823,  vol.  iv.  378— At  Silver  Bluff,  1823,  vol.  iv.  379— Key's,  in  Jasper,  1823,  vol.  iv. 
380 — Hardy's,  in  Jasper,  1823,  vol.iv.  381 — Brown's,  in  Monroe,  1824,  vol.  iv.  384 — Veazey's, 
in  Houston,  1824,  vol.  iv.  386— Pitt's,  1825,  vol.  iv.  387— Lewis',  in  Jones,  1825,  vol.  iv.  387 ; 
1827,  vol.  iv.  394— Swain's,  in  Telfair,  1831.  pam.  53— Pope's,  in  Monroe,  1834,  pam.  127. 
Towaliga.— Bridge.     Wilson's  bridge,  in  Monroe,  1831,  pain.  48. 
Alcofauhatchie  (or  Alcovey). — Martin's  bridge,  in  Jasper,  1822,  vol.  iv.  375. 
Yellow  River. — Terry's  bridge,  in  Gwinnett,  1821,  vol.  iv.  336. 
North  River. — Ferry  at  Miller's,  in  Camden,  1814,  vol.  iii.  303. 

St.  Ilu, — Carson's  ferry  in  Wayne,  1815,  vol.  iii.  309 — Ferry  at  Old  Town  Bluff  in  Cam- 
den, 1816,  vol.  iii.  310. 

Choga  Creek.— A  ferry  at  the  mouth  of,  1786,  vol.  i.  237. 

Flint  River  — Bridges.  Phi'.ips's  bridge  or  ferry  in  Pike,  1826,  vol.  iv.  393 — Flat  shoals 
ordered  to  be  examined  in  reference  to  a  bridge,  1831,  pam.  263 — Grantland's  bridge  near  Gib- 
son's or  Marshall's  ferry,  1834,   pam.   48 — Town's,  in   Talbot,  1834,   pam.  49. Ferries. 

Griffin's,  at  Fort  Scott,  1821,  vol.  iv.  367— Richardson's,  in  Dooly,  1823,  vol.  -iv.  378— Jones's, 
in  the  15th  of  Houston,  1823,  vol.  iv.  380 — Ferries  in  the  1st  arid  the  15th  districts  of  Dooly, 
1823,  vol.  iv.  380 — Keener'?,  in  Houston,  1823,  vol.  iv.  381 — Calhoun's,  in  Upson,  1825,  vol.  iv. 
386— Tinsley's,  in  Early,  1825,  vol.  iv.  387— Gray's,  1825,  vol.  iv.  337— Gibson's,  on  the  road 
from  the  Indian  spring  to  Montgomery,  Ala.,  1825,  vol.  iv.  387 — Philips'?,  in  Pike,  1826,  vol. 
iv.  393— Lampkin's,  in  Dooly,  1826,  vol.  iv.  393— Trice's,  in  Upson,  1^27,  vol.  iv.  394— 
Rushin's,  below  Barnet's  reserve,  1827,  vol.  iv.  395 — Tarrentine's,  in  Pike,  1827,  vol.  iv.  395 
— Cantalou's,  formerly  Hooten's,  in  Talbot,  1834,  pam.  130 — Rutland's,  in  Marion,  1835,  pam. 
95 — Jones's,  at  Traveller's  rest,  in  Dooly,  1835,  pam.  95. 

Chatahoochee. — Bridges.     At  Columbus,    1831,   pam.  232 — Lottery  for  a  bridge  in  Hall, 

1831,  pam.  150 — McAfee's,  in  Gwinnett,  1834,  pam.  47. Ferries.     Winn's,  in  Hall,  1821, 

vol.  iv.  368;  1835,  pam.  194— Bozeman's,  in  Gwinnett,  1822,  vol.  iv.  376 — Blake's,  in  DeKalb, 
1823,  vol.  iv.  380—  McWiight's,  in  Gwinnett,  1824,  vol.  iv.  385— Light's,  in  Hall,  1827,  vol.  iv. 
394_Gates\  in  Gwinnett,  1827,  vol.  iv.  395— McLeod's,  in  Stewart,  1831,  pam.  54— Salis- 
bury's, in  Randolph,  1831,  pam.  53 — Young's,  in  Hall,  1832,  pain.  183 — Pitman's,  in  Gwin- 
nett, 1834,  pam.  123— Sutliff's,  in  Early,  1834,  pam.  124— Mathis',  opposite  Roanoak,  1834, 
pam.  124— Harris',  at  Magnolia,  1835,  pam.  91 — Powers',  in  Cobb,  1835,  pam.  95 — Collins  & 
Houston's,  in  Harris,  1836,  pam.  134. 

Chestatee. — Ligon's  bridge  in  Hall.  1831,  pam.  48. 

Oostanala. — Thomas's    bridge   in  Floyd,   1833,    pam.    102. Ferries.    Tarvin's,   in 

Murray,  1834,  pam.  128 — Bethune's  at  Newtown  in  Murray,  1834,  pam.  130— Blalock's,  in 
Floyd,  1835,  pam.  93— Mays's,  in  Floyd,  1835,  pam.  93— Verdery's  ferry  in  Floyd  county, 
1836,  pam.  128 — McAfee's  ferry  in  Cass  county,  1836,  pam.  129. 

Etowah  (or  Hightower). — Carroll's  bridge  over  the    Hightower,   1836,  pam.  74. 

Ferries.  Brewster's,  in  Cherokee,  1833,  pam.  100 — Amended,  1834,  pam.  122 — Donaldson's,  in 
Cherokee,  1833,  pam.  101 — Johnson's,  1S34.  pam.  126 — Pitner's  in  Cass,  1835,  pam.  92 — Tum- 
lin's,  in  Cass,  1835,  pam.  94 — Gilmore's,  in  Cherokee,  1836,  pam.  133. 
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Coosa.— Putnam's  ferry  in  Floyd,  1833,  pam.  100— Fa 
Alapaha  (or  Lapahaw). — Appropriation  of  $800  to  ^ 
Coosawattee. — Lowny's  ferry  in  Murray   county,   1836,   pain.  129 — Mays's  ferry  in  Cass 
county,  1836',  pam.  130 — Jones's  terry  in  Murray  county,  1836,  pam.  131. 


LOTTERIES. 

To  erect  piers  at  Augusta,  1796,  vol   i.  136. 
To  clear  out  the  Alatamaha  and  Oconee,  1798,  vol.  i.  376. 
To  clear  out  the  Ogeechee  and  Canouchee,  1802,  vol.  ii.  66. 
To  enable  J.  Rice  to  sell  his  watches,  1802,  vol.  ii.  9o. 

In  aid  of  the  Poor-house  and  Hospital  in  Savannah,  1804,  vol.  ii.  180;  1815,  vol.  hi.  830. 
To  finish  the  Wilkes  academy,  1804,  vol.  ii.  213. 
To  purchase  a  library  for  the  university,  1806.  vol.  ii.  308. 

To   secure   St.  Marys  from   inundations,   1807,  vol.  ii.  384;    1810,   vol.  ii.  600 ;    1811,  vol. 
iii.  942. 

To  rebuild  Christ  church  in  Savannah,  1808,  vol.  ii.  430. 

To  open  the  Oconee  river,  1808,  vol.  ii.  474;   1814,  vol.  iii.  493. 

To  support  Columbia  county  academy,  1808,  vol.  ii.  475. 

To  enclose  the  burial  ground  at  Medway,  Liberty,  1810,  vol.  ii.  611. 

To  erect  a  Woolen  factory,  1814,  vol.  iii.  302. 

To  aid  in  building  an  academy  in  Elbert,  1817,  vol.  iii.  18. 

For  the  benefit  of  the  academies  of  Greensboro',  1820,  vol.  iv.  5. 

For  the  benefit  of  the  Jasper  county  academy,  1824,  vol.  iv.  20. 

For  a  Masonic  hall  in  Augusta,  1824,  vol.  iv.  456. 

For  the  benefit  of  Madison  (Morgan)  academy,  1825,  vol.  iv.  27. 

To  raise  $10,000  for  Washington  county  academy,  1827,  vol.  iv.  45  ;  1834,  pam.  16. 

For  the  benefit  of  Salem  academy  in  Clarke  county,  1825,  vol.  iv.  276. 

For  a  Masonic  chapel  in  Brunswick,  1825,  vol.  iv.  462. 

For  a  turnpike  from  Athens  to  Augusta,  1826,  vol.  iv.  276. 

For  the  benefit  of  Sparta  academy,  1826,  vol.  iv.  276. 

For  the  benefit  of  Eatonton  academy,  1826,  vol.  iv.  276. 

For  a  Masonic  hall  in  Milledgeville,  1826,  vol.  iv.  277;    1828,  iv.  473. 

For  the  Greene  and  Pulaski  monument,  1826,  vol.  iv.  277. 

For  the  benefit  of  the  poor  in  Burke  county,  1826,  vol.  iv.  277. 

For  the  benefit  of  Wrightsboro'  academy,  1826,  vol.  iv.  277. 

For  the  benefit  of  DeKalb  academy,  1826,  vol.  iv.  277. 

To  raise  $5,000  for  Clinton  academy,  1827,  vol.  iv.  48. 

For  a  Masonic  hall  in  Macon,  1827,  vol.  iv.  278. 

For  a  Masonic  hall  in  Monroe  (Walton),  1827,  vol.  iv.  278. 

For  Fayette  county  academy,  1828,  vol.  iv.  52. 

For  Laurenceville  academy,  1828,  vol.  iv.  52. 

For  Madison  county  academy,  1823,  vol.  iv.  54. 

For  the  benefit  of  the  Independent  Fire  company  of  Augusta,  1830,  pam.  208. 

To  build  a  court-house  and  academy  in  Scriven,  1830,  pam.  221. 

To  repair  the  streets  in  Milledgeville,  1830,  pam.  222. 

To  build  an  academy  at  Fort  Gaines,  1831,  pam.  150. 

To  build  a  bridge  in  Hall  county,  1831,  pam.  151. 


STAGE    ROUTES. 

Between  Savannah  and  Augusta,  1796,  vol.  i.  444;  1804,  vol.  ii.  200;  1S10,  vol.  ii.  605; 
1816,  vol.  iii.  864  ;   1824,  vol.  iv.  323. 

Between  Savannah  and  St.  Mary,  1S02,  vol.  ii.  54;  1812,  vol.  iii.  S61. 

Between  Augusta  and  Washington,  1804,  vol.  ii.  200. 

Between  Augusta  and  Petersburg,  1804,  vol.  ii.  200. 

Between  Savannah  and  Milledgeville,  1816,  vol.  iii.  862. 

From  Augusta,  via  Columbia  court-house,  Washington  and  Lexington  to  Athens,  1S16,  vol.  iii. 
863;  1817,  vol.  iii.  865. 

From  Washington  in  Wilkes,  via  Greensborough  to  Eatonton,  1S17,  vol.  iii.  865. 

Between  Augusta  and  Milledgeville,  1817,  vol.  iii.  866. 

Between  Darien  and  Milledgeville,  1818.  vol.  iii.  867. 

From  Madison  via  Greensborough  to  Powelton,  1819,  vol.  iii.  868. 

The  People's  line  of  stages  incorporated,  1836,  pam.  140. 
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ABATEMENT. 

Suits  not  to  abate  by  death  or  marriage  of  any  of  the  parties,  422. 
ABSENCE. 

Saving1  in  favor  of  persons  absent  from  the  Stale  in  case  of  partition,  541,  542. 

of  plaintiffs  in  actions  of  ejectment,  574. 

of  defendants  in  other  actions,  577. 

of  persons  out  of  the  United  States  in  cases  of  escheat,  200. 
Time  allowed  absent  persons  for  registering  wills  and  deeds,  158, 159. 
Absent  grantees  prior  to  the  revolution,  barred  by  subsequent  grants,  578. 
No  privilege,  right  or  exemption  allowed  under  the  statutes  of  limitation  in  favor  of  absent 
persons,  579. 
ACADEMIES  AND  FREE  SCHOOLS. 

Academies  allowed  to  purchase  of  confiscated  property  so  far  as  to  make  up  the  £1,000 

donation  to  each,  17. 
Appropriation  for  free  schools,  18,  19. 
Never  to  be  diverted  to  any  other  purpose,  27. 
Investment  of  $100,000  of  this  fund  in  Darien  bank  slock,  18. 
Proceeds  of  confiscated  reverted  property  set  apart  for  academies,  19. 
Dividends  to  be  paid  to  academies  semi-annually,  20. 
Distribution  of  $20,000  of  the  poor  school  fund  to  be  made  annually,  21. 
Lots  No.  10  and  100,  and  proceeds  of  the  fractions  of  the  lottery  of  1818,  set  apart  to  the 

education  fund,  18. 
Real  estate  of  academies  free  from  taxation,  18. 
What  children  to  be  schooled,  and  how  long,  20. 

Academic  fund  to  be  distributed  according  to  representative  population,  25. 
Each  academy  to  draw  in  proportion  to  its  students,  25. 
Education  funds  to  be  equally  divided  among  the  counties,  20. 
Overplus  of  county  funds  may  be  applied  to  purposes  of  education,  24. 
Commissioners  of  academies,  how  appointed,  179. 

Sales  and  deeds  of  confiscated  lands  by  academy  commissioners  declared  valid,  220. 
Trustees  of  poor  schools  to  hold  their  offices  during  good  behavior,  21. 
Mode  of  their  qualification,  21,  22. 

Interest  of  20  per  cent,  when  to  be  paid  on  academy  funds,  21. 
If  no  poor  school  trustee,  the  inferior  court  may  draw  the  money,  22. 
Clerks  of  ordinary  shall  be  poor  school  trustees,  22. 
If  clerk  will  not  accept,  the  inferior  court  may  appoint,  23. 
Lists  of  poor  children  to  be  made  out,  23. 
Returns  may  embrace  previous  years,  22. 
Payment  of  the  county  poor  school  dividend,  23,  24. 
Duty  of  the  trustees  to  entitle  them  to  draw  the  county  dividend,  24,  28. 
Duty  of  the  trustees  in  administering  the  fund,  25. 
Payment  of  teachers,  25,  29. 
Teachers'  accounts,  25,  26. 

Poor  school  trustees  to  make  returns  to  the  grand  jury,  26. 
No  pay  allowed  for  drawing  dividends,  29. 

One-third  of  the  State's  share  of  the  surplus  fund  appropriated  to  free  schools,  26,  27. 
Committee  appointed  to  report  a  plan  of  popular  education,  27. 
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ACADEMIES  AND  FREE  SCHOOLS.  (Continued.) 

Resolutions,  relative  to  appropriations — to  the  inviolability  of  the  education  funds-— to  the 
form  of  academy  returns — to  the  great  defects  and  abuses  in  the  poor  school  system — 
attempts  to  obtain  a  report  of  some  general  plan  relative  to  manual  labor  schools,  and 
several  other  kindred  topics,  27 — 29. 
ACCESSORIES. 

Before  and  after  the  fact,  how  distinguished,  defined  and  punished,  621. 

Harborers  of  criminals  punishable  as  accessories  after  the  fact,  641. 
ACCOUNTS. 

No  interest  allowed  in  verdicts  on  open  accounts,  427. 

All  accounts  against  the  State  to  be  audited,  835. 
ACTS  OF  ASSEMBLY.    See  Laws. 
ADJUTANT  GENERAL. 

To  inspect  the  public  arms  semi-annually,  and  report  to  the  legislature,  583,  53L 

To  apportion  detachments  of  militia,  596. 

His  duty  in  the  annual  instruction  of  the  officers  of  regiments,  and  at  regimental  musters,  589. 

His  pay,  595. 

Office  of  assistant  adjutant  general  created,  608. 

Duty  of  the  adjutant  general  and  assistant,  608. 
ADMINISTRATORS.     See  Executors  and  Administrators. 
ADVANCEMENTS. 

In  the  lifetime  of  the  intestate,  to  be  counted  in  the  distribution,  247. 
ADVERTISEMENTS. 

Of  the  Southern,  Flint,  Ocmulgee  and  Western  circuits,  460,  461. 
ADULTERY  AND  FORNICATION. 

Punished  by  fine  and  imprisonment,  645,  646. 

Absolved  by  the  marriage  of  the  parties,  646. 
AFFIDAVIT. 

For  bail,  how  to  be  made  in  this  State,  422. 

How  to  be  made  in  other  Slates  for  holding  to  bail  in  this,  422. 

Filed  in  office  and  a  copy  attached  to  the  original  and  copy  process,  422. 
AFFIRMATION. 

May  be  made  without  laying  the  hand  on  the  Evangelists,  30,  637. 

Such  affirmation  shall  be  as  valid  as  an  oath,  30,  637. 

And  if  false,  punishable  as  perjury,  30,  637. 
AFFRAYS. 

Definition  and  punishment,  643. 
AGENT. 

In  what  cases  an  agent  or  attorney  may  sue  out  attachment,  30,  31. 

May  replevy  and  defend  in  attachment,  35. 
ALIENS. 

Not  liable  to  general,  but  only  to  local  militia  duty,  270. 

Masters  of  vessels  arriving  at  Savannah  in  the  sickly  months,  to  report  their  alien  passengers, 
and  give  security  for  their  maintenance  six  months,  274. 

Penalty  for  each  alien  landed  without  such  security  given,  $300,  275. 

Householders  to  report  to  the  mayor  their  alien  guests,  on  pain  of  $50,  275. 

Vessels  liable  for  penalties,  275,  276. 

May  be  compounded,  275. 

Felons  sent  from  other  countries,  how  to  be  arrested  and  sent  off",  269. 

No  alien  can  be  an  executor  or  administrator,  238. 

Not  eligible  to  office,  or  authorized  to  vote,  267. 

Disability  of  persons  going  abroad  for  their  education,  267,  268. 

When  their  estates  escheat,  how  to  be  disposed  of,  199,  200. 

May  receive  the  proceeds  of  real  estate  devised  to  them,  201. 

Alien  friends,  on  registering  their  names  in  the  clerk's  office  of  the  superior  court,  may 
acquire  and  hold  personal  property,  and  bring  personal  actions,  267. 

Banished  persons  not  to  avail  themselves  of  privileges  granted  to  aliens,  267. 

Alien  friends  or  enemies  may  lend  money  at  7  per  cent,  on  mortgage  of  really,  and  may  sue 
or  foreclose,  268. 

British  and  Spanish  subjects,  267  (n). 
Privileges  granted  to  French  subjects,  268,  269. 
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ALIENS.     (Continued.) 

Their  estates  descendible  according  to  the  laws  of  France,  268. 

Grant  to  Count  D'Estaing  of  20,000  acres  of  land,  269. 
AMENDMENT. 

All  defects  of  form  amendable  without  delay  or  costs,  442. 
ANSWER. 

At  common  law,  how  framed  and  when  to  be  put  in,  421. 

May  contain  as  many  matters  as  defendant  thinks  necessary,  421,  443. 

No  part  to  be  struck  out  for  repugnancy,  443. 

Issue  complete  by  the  declaration  and  answer,  421,  442,  443. 
APOTHECARIES. 

To  be  examined  and  licensed  by  the  board  of  physicians,  679. 
APPEAL. 

Either  party  may  appeal  from  a  verdict  within  four  days  after  court,  on  paying  costs  and 
giving  security,  426. 

Appeals  to  be  transmitted  from  the  inferior  to  the  superior  court,  and  tried  by  a  special 
jury,  426. 

Damages  if  the  appeal  is  frivolous,  not  exceeding  25  per  cent,  to  be  specially  noted  in  the 
verdict,  426. 

Appeals  not  to  be  withdrawn  but  by  consent  of  parties,  426. 

Appeals  from  the  court  of  ordinary  to  the  superior  court,  238,  910,  911. 

To  be  tried  by  a  special  jury,  455. 

Appeals  in  claim  cases,  449. 

Appeals  injustices'  courts,  501. 
APPLING  COUNTY. 

Acts  concerning  it,  930. 
ARBITRATION. 

Judgment  shall  be  entered  or  awards  made  on  matters  in  suit,  but  so  as  not  to  give  undue 
priority  to  the  cause,  427. 
ARMS  AND  AMMUNITION.    See  Equipments. 

Arms,  ordnance  and  ammunition  to  be  inspected  semi-annually  by  the  adjutant  general, 
583,  584. 
ARRAIGNMENT. 

Not  to  be  in  the  dock  unless  in  capital  or  penitentiary  cases,  659. 

Form  of  arraignment,  659,  660. 

Copy  of  indictment  and  list  of  witnesses  to  be  furnished,  659. 

Prisoners  not  to  be  arraigned  in  fetters,  660. 
ARREST. 

By  a  coroner,  290. 

Witnesses  free  from  arrest  on  civil  process,  420. 

Members  of  the  legislature  free  from  arrest  in  civil  cases,  904. 
ARSON. 

Definition  and  punishment  of,  627. 

Distinction  between  its  commission  in  a  city  or  a  village  or  elsewhere,  627. 

Burning  or  setting  fire  to  an  out-house,  627. 

What  shall  be  a  burning  or  a  setting  fire  to,  627. 

Distinction  between  the  day  and  night  time,  627. 

Arson,  causing  death,  627. 
ARTS  AND  SCIENCES. 

Shall  be  promoted  by  the  protection  and  endowment  of  one  or  more  seminaries  of  learning, 
(Constitution,  Art.  IV.  Sec.  13,)  913. 
ARTILLERY. 

A  company  to  consist  of  forty  to  one  hundred  privates,  596. 

But  one  company  allowed  to  a  regiment,  596. 

Where  there  are  two  or  more  regiments  in  the  county,  how  they  may  be  raised,  and  to  which 
attached,  597. 
ASSAULT  AND  BATTERY. 

Definition  and  punishment  of  a  bare  assault,  625. 

Assault  with  intent  to  murder,  626. 

Assault  with  intent  to  rob,  626. 

Assault  to  injure  clothes,  626. 
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ASSAULT  AND  BATTERY.    (Continued.) 

Definition  and  punishment  of  battery,  626. 

Assault  under  color  of  office,  639. 

Opprobrious  words  may  be  proved  in  defence,  665. 
ASSOCIATIONS. 

References  to  the  acts  incorporating  or  allowing  charitable,  literary  and  other  minor  asso- 
ciations, 973. 
ATLANTIC  AND  NEW  ORLEANS  SEABOARD  LINE  COMPANY. 

Incorporated  (1834),  398. 
ATTACHMENT. 

In  what  cases  an  attachment  may  issue  in  general,  30,  31. 

How  to  issue  where  defendant  has  property  in  several  counties,  32,  42. 

When  the  debt  is  not  due,  35. 

Proceedings  to  judgment  in  such  cases,  35,  36. 

Attachments  by  sureties  against  their  principals,  35. 

Attachments  pendente  lite,  36. 

In  what  cases  either  the  creditor  or  his  agent  or  attorney  may  sue  out  attachment,  30,  31,  41. 

Attachments  against  insurance  companies,  39,  40. 

May  be  issued  by  any  judge  or  justice,  31. 

Bond  and  security  must  be  taken  in  double  the  amount  sworn,  31,  40,  41. 

May  be  directed  to,  and  levied  by,  any  sheriff  or  constable  of  the  county,  31. 

Attaching  creditors,  and  judgment  creditors  of  fortunate  drawers,  may  take  out  grants,  552. 

And  the  fees  refunded  out  of  the  sale,  556. 

May  be  served  on  the  Sabbath  on  due  oath  made,  474. 

Garnishees  how  summoned  and  compelled  to  appear  and  answer,  31,  (and  see  Garnishment.) 

Traverse  of  the  answer,  31. 

Judgment  against  him  as  against  the  original  debtor,  32. 

Or  against  effects  in  his  hands,  32. 

Not  obliged  to  answer  out  of  his  county,  33. 

Where  he  returns  bonds,  notes,  &c.  what  to  be  done  with  them,  33. 

How  they  shaH  be  collected,  applied  and  accounted  for,  33. 

Attachment  first  served  shall  be  first  satisfied,  34. 

Lien  of  the  attaching  surety  on  the  defendant's  goods,  35. 

Property  how  replevied, "S2.  34. 

Perishable  property  may  be  sold,  32. 

Attachments  not  to  abate,  33,  34. 

Proceedings  where  there  is  no  replevy,  32. 

Defendant  may  defend  without  replevying,  34,  35. 

Any  friend  of  an  absent  defendant  may  give  bail  and  defend,  35. 

Interrogatories  in  attachment,  34. 

Set  off  though  not  due,  may  be  pleaded,  where  the  plaintiff's  demand  is  not  due,  36. 

Claims  on  properly  attached,  how  put  in,  returned  and  tried,  32,  33,  41. 

Judgment  and  execution  against  the  claimant,  33,  41,  42. 

Attachments  injustices  courts,  502,  503. 
ATTEMPT  TO  COMMIT  CRIMES 

No  conviction  shall  be  of  a  mere  attempt,  when  the  crime  was  proved  to  have  been  actually 
perpetrated,  664. 

But  no  separate  count  is  requisite  to  a  conviction  of  an  attempt,  664. 

Attempts  indictable  as  misdemeanors,  665. 

to  commit  crimes  punishable  with  death,  punishable  in  the  penitentiary  from  two  to 

seven  years,  665,  666. 
to  comniit  crimes  punishable  in  the  penitentiary  not  less  than  four  years,  peniten- 
tiary from  one  to  four  years,  666. 
to  commit  crimes  punishable  in  the  penitentiary  not  less  than  two  years,  peniten- 
tiary one  year,  666. 
to  commit  crimes  punishable  in  the  penitentiary  one  year,  fine  not  exceeding  $500 

or  imprisonment  or  both,  666. 
to  commit  crimes  punishable  by  fine  of  $500  or  imprisonment  or  both,  fine  or  im- 
prisonment at  discretion  of  the  court,  666. 
ATTORNEY  AND  SOLICITORS  GENERAL. 

Appointed  by  the  legislature  and  commissioned  by  the  governor,  910. 

To  give  bond  and  security,  834. 
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ATTORNEY  AND  SOLICITORS  GENERAL.    (Continued.) 

To  make  annual  report  to  the  comptroller  general  of  the  slate  of  claims  in  their  hands,  834, 

When  they  apply  for  commissions  on  collections,  they  shall  make  special  statements,  835. 

Shall  prosecute  upon  presentments,  659. 

Their  fees,  261. 

May  be  appointed  pro  tern,  by  the  judge,  428. 

Their  salaries,  831,  910. 

Their  duty  on  executions  against  tax  collectors,  832,  833. 

Making  default,  liable  to  20  per  cent.,  833. 

May  be  ruled  and  imprisoned  for  public  moneys  collected.  833. 
ATTORNEYS  AT  LAW. 

Residents  of  Georgia,  how  admitted,  43. 

Their  contracts  void  if  the  services  are  not  performed,  44. 

Liable  for  costs  if  the  suit  is  lost  by  their  fault,  427. 

May  hold  to  bail  in  civil  cases,  472. 

If  licensed  in  South  Carolina,  allowed  to  practice  in  Georgia,  43. 

In  Alabama,  44. 

In  any  of  the  adjoining  States  or  Territories,  43,  44. 

Their  court  costs,  261,  265,  266. 

Judges  of  the  superior  court  not  allowed  to  practice  as  attorneys  in  the  courts  of  the  United 
States,  458. 
ATTORNEYS  IN  FACT. 

Letters  of  attorney  executed  in  other  Slates,  how  proved  in  this,  163. 

If  executed  in  this  Slate,  how  proved,  163. 

Should  give  express  power  to  sell  land,  163. 

Shall  be  taken  to  be  in  force  till  notice  to  the  attorney  of  revocation,  or  till  the  death  of  the 
constituent,  163. 
AUCTIONS. 

Vendue  masters  shall  give  bond  and  security,  45. 

Their  powers  and  duties,  45. 

Moneys  how  recovered  from  them,  45. 

Shall  make  returns  on  oath,  45,  46. 
AUGUSTA  MINING  COMPANY. 

Incorporated  (1832),  388. 
AUGUSTA  WHARF  COMPANY. 

Central  and  Western  Wharf  Company  of  Augusta  incorporated  (1835),  406. 
AURARIA  AND  BLUE  RIDGE  TURNPIKE  COMPANY. 

Incorporated  (1834),  402. 

BAIL. 

Affidavit,  how  and  before  whom  made  by  persons  residing  in  this  Stale,  422. 
how  made  in  other  States  and  transmitted  hither,  422. 

filed  in  the  clerk's  office,  and  a  copy  annexed  to  the  original  and  copy  process,  and 
amount  sworn  to  endorsed  thereon,  422. 

Bail  bond  to  be  in  double  the  sum  sworn,  and  returned  with  the  petition  and  process,  422. 

Bail  pending  the  action  and  proceedings  thereon,  444. 

Bail  in  actions  under  the  act  of  1821  for  trying  the  possessory  right  to  personal  property, 
450,451. 

If  the  sheriff  take  insufficient  or  no  bail,  he  shall  stand  as  bail  himself,  422,  423. 

But  exceptions  must  be  taken  at  the  return  term,  422,  423. 

All  bail  shall  be  considered  as  special  bail,  423. 

Charging  bail— ca.  sa.  against  the  principal ;  sci.  fa.  and  proceedings  against  the  bail,  423. 

Principal  may  be  surrendered  at  any  time  before  final  judgment  on  the  scire  facias,  423. 

Proceedings  against  bail  in  criminal  cases  made  uniform,  470,  471. 

Agent  or  attorney  may  hold  to  bail  in  civil  cases,  472. 

Bail  not  allowable  more  than  twice  in  criminal  cases  before  trial.  473. 

Bail  process  on  due  showing  may  be  served  on  the  Sabbath,  474. 

Personating  in  bail,  or  in  judgments,  &c.  penitentiary  one  to  four  years,  639. 
BAKER  COUNTY. 

Acts  concerning  it,  930. 
BALDWIN  COUNTY. 

Acts  concerning  it,  930, 
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BANKS. 

Act  to  regulate  the  intercourse  between,  &c.  47. 
Failing  to  pay  specie,  liable  to  10  per  cent.,  48. 
No  bill  of  less  than  $5  to  be  issued,  48,  113. 
Shall  make  semi-annual  returns  on  oath,  49,  135. 

Notes  and  bonds  transferred  by  a  bank  still  to  be  payable  in  its  bills,  49,  50. 
Bank  returns  to  be  published,  49,  50. 
Endorsers  in  bank  entitled  to  notice,  462. 
Banks  and  other  corporations  liable  to  garnishment,  473. 
Larceny  by  persons  employed  in  banks,  631. 

Violations  of  bank  charters  by  directors  and  other  officers,  penitentiary  one  to  ten  years,  633. 
Presumptions  against  them,  633. 

Every  bank  insolvency  deemed  prima  facie  fraudulent,  and  the  officers  indictable,  633,  634. 
Transfers  in  contemplation  of  bank  insolvency  void,  and  the  officers  making  them,  punish- 
able, 633. 
Bank  officer  purchasing  its  paper  at  a  discount,  penitentiary  four  to  ten  years,  633,  634. 
Declaring  fraudulent  dividends,  penitentiary  one  to  ten  years,  634. 
Purchasing  shares  with  capital  stock,  penitentiary  one  to  ten  years,  634. 
Counterfeiting  or  altering  bank  notes,  checks,  or  drafts,  635,  636. 

Passing  or  having  them  with  that  intention,  or  possessing  the  implements  for  counterfeiting,  636. 
Resolutions  concerning  the  banks  of  the  State  generally,  135,  136. 
Charier  of  the  bank  of  Augusta  (1810),  50. 

extended  and  capital  allowed  to  be  increased  (1826),  55. 
of  the  Planters  bank  (1810),  56. 
Directors  reduced  to  ten,  61. 
extended  to  1861,  132. 
of  the  State  bank  (1815),  62. 

Number  of  directors  reduced  to  ten,  66. 
extended  to  1855,  67. 
of  the  bank  of  Darien  (1818),  67. 
Allowed  to  hold  real  estate,  71. 

Reduction  semi-annually  of  its  bills  in  the  treasury,  71. 
extended  to  1855,  and  allowed  a  branch  at  Dalonega,  71. 
of  the  Central  bank  (1828),  72. 
amended,  75. 

Cashier's  salary  raised,  77. 
Allowed  a  teller,  77. 
Directed  to  sell  certain  public  lands,  78. 
Notes  to  be  renewed  annually,  118. 
Salaries  raised,  135. 

Act  for  the  more  equitable  distribution  of  its  loans,  113. 
of  the  Savings  Bank  of  Augusta  (1827),  78. 
of  the  Augusta  Insurance  and  Banking  Company  (1827),  81. 
amended,  82. 

of  the  Bank  of  Columbus  (1828),  83. 
amended,  113. 

of  the  Marine  and  Fire  Insurance  Company  of  Savannah  (1825),  87. 
of  the  Farmer's  Bank  of  Chatahoochee  (1830),  90. 
of  the  Mechanic's  Bank  of  Augusta  (1830),  94. 
of  the  Commercial  Bank  of  Macon  (1831),  97. 

Direction  reduced  to  five,  124. 
of  the  Insurance  Bank  of  Columbus  (1831),  102. 
of  the  Bank  of  Ilawkinsviile  (1831),  106. 
of  the  Bank  of  Milledgeville  (1835),  109. 

Amended  for  the  benefit  of  Oglethorpe  University,  124. 
of  the  Savings  Bank  of  Macon  ( 1835),  114. 
of  the  Georgia  Rail-road  and  Banking  Company,  301,  311. 
of  the  Central  Bail-road  and  Banking  Company,  300,  326. 
of  the  Bank  of  Brunswick,  116. 
of  the  Ocinulgee  Bank  of  the  State  of  Georgia,  118. 
of  the  Planter's  and  Mechanic's  Bank  of  Columbus,  124. 
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BANKS.     (Continued.) 

Charter  of  the  Western  Bank  at  Rome,  128. 
of  the  Bank  of  St.  Mary,  132. 

Resolutions  concerning-  the  several  banks  individually,  136 — 140. 
BANNS. 

Publication  of,  three  times  in  some  public  place  of  worship,  renders  a  license  unnecessary,  231. 
BARRATRY. 

Definition  and  punishment,  641. 
BASTARDS. 

Shall  inherit  from  the  mother  where  she  has  no  legitimate  issue,  and  from  one  another  who 
die  without  issue,  202/ 

Issue  not  to  be  bastardized  in  cases  of  divorce,  189. 

Issue  of  a  second  illegal  marriage  not  bastardized,  645. 
BASTARDY. 

The  mother  of  a  bastard  child  may  be  compelled  to  give  security  for  its  maintenance  or  to 
discover  its  father,  140. 

Putative  father  refusing  to  give  security,  to  be  fined  $700,  to  be  applied  to  its  support,  649. 

Bonds  for  maintenance  of  bastard  children,  how  to  be  taken,  returned,  recovered  and  appro- 
priated,  140,  141. 

In  case  of  the  mother's  refusal,  she  shall  be  committed,  140. 

If  refusing  before  the  superior  court,  she  may  be  imprisoned  three  months,  140,  141. 

The  father  on  refusing  may  be  bound  over  for  trial,  140,  141. 

The  attorney  or  solicitor  general  shall  prosecute,  140. 

Justices  may  bind  over  parties  for  adultery  and  fornication,  14J. 

But  shall  hear  exculpatory  evidence,  141. 
BATTERY.     See  Assault  and  Battery . 
BEACONS. 

Punishment  for  destroying  or  removing  them,  652. 
BEEF,  PORK,  &c. 

Act  to  prevent  frauds  in  selling  beef,  pork,  tar,  pitch,  turpentine  and  firewood,  814. 
BELFAST  MINING  COMPANY. 

Incorporated  (1834),  401. 
BENEFIT  OF  CLERGY. 

Abolished,  662. 
BIGAMY. 

Definition  and  punishment  of  bigamy  and  polygamy,  645. 

Where  either  of  the  parties  was  before  unmarried,  645. 

The  issue  not  bastardized,  645. 
BILLS  OF  EXCEPTION.     See  Exceptions. 
BILLS  OF  EXCHANGE  AND  PROMISSORY  NOTES. 

Endorsements  need  not  be  proved,  211. 

Not  to  be  denied  unless  on  oath,  421. 

Five  per  cent,  damages  on  the  dishonor  of  bills  drawn  on  a  person  in  another  State,  454. 

Endorsers  (except  on  notes  in  bank)  to  be  proceeded  against  as  sureties,  462. 

Endorser  discharged  if  the  holder  does  not  sue  at  his  request,  471. 

Damages,  premium,  &c.  on  dishonored  bills  drawn  on  persons  out  of  the  U.  States.  462,  463. 
BIRTHS. 

Births  to  be  registered  by  the  clerks  of  courts  of  ordinary,  182. 

The  registry  legal  evidence  of  the  birth,  182. 
BOATS  AND  CREWS. 

Each  boat  shall  have  a  bill  of  lading,  142. 

In  which  shall  be  inserted  articles  shipped  by  slaves,  143. 

Which  shall  always  be  subject  to  examination  on  pain  of  $50,  142. 

Inferior  courts  to  publish  the  acts,  144. 

Owners  liable  for  all  thefts  committed  by  their  crews,  142. 

Owner  or  patroons  not  to  suffer  boat  hands  being  slaves,  to  carry  their  own  produce  to  market 
on  pain  of  fine  and  imprisonment,  142. 

Offenders  punishable  in  any  adjoining  county,  143. 
BONDS. 

Attachment  bonds  to  be  in  double  the  amount  sworn,  40,  41. 

Office  copies  of  official  bonds  made  evidence,  217. 
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BONDS.     (Continued.) 

Principal  and  surety  of  administrator's  bonds  may  be  sued  in  the  same  action.  227  (n),  445. 

Bonds  to  the  court  of  ordinary  in  various  forms  made  valid,  248. 

Claim  bonds  to  be  in  double  the  value  of  the  property  levied  on,  448. 

Forthcoming  bonds  defined  and  made  valid,  465. 

Purchasers  at  public  sale  of  encumbered  personal  property  to  give  bond  not  to  remove  it  out 
of  the  State,  467,  463. 

Bonds  or  commitments  for  surety  of  the  peace,  to  be  returned  by  the  magistrate  to  the  next 
court,  618,  619. 

If  not  sufficient  ground  of  detention  shown,  the  party  to  be  then  discharged,  619. 
BOOKS  AND  PAPERS. 

May  be  required  to  be  produced  on  notice,  420. 

Copies  of  lost  papers  may  be  established,  420. 

Larceny  of  deeds  or  other  papers,  629. 

Embezzling  or  secreting  books  or  papers  from  public  offices,  631. 

Forging  or  using  any  forged  public  or  private  paper,  634,  635. 

Officers  detaining  books,  &c.  from  their  successors,  639. 

Malicious  destruction  or  injury  of,  651,  652. 
BOUNDARY. 

Declaration  in  the  constitution  of  the  State  boundary,  905. 

Ratification  of  the  South  Carolina  boundary,  144. 

North  Carolina — resolutions  respecting  the  ascertainment  of  the  35th  degree  of  north  latitude, 
144,  145. 

Resolutions  concerning  the  Alabama  line,  145. 

Concerning  the  Florida  line,  145,  146. 

Offences  committed  on  boundarj'  lines  may  be  prosecuted  in  either  county,  664. 

The  trial  shall  be  in  the  county  where  the  deed  was  done,  though  the  death  may  have  been 
in  another  county,  664. 
BRANDS.     See  Marks  and  Brands. 
BRIBERY. 

Definition  and  punishment,  638. 
BRIDGES,  DAMS,  &c. 

Maliciously  breaking  or  injuring  bridges,  dams,  banks,  &c,  fine  and  imprisonment,  652. 

Summary  of  the  acts  concerning  public  bridges  and  ferries,  974. 
BROKERS.     See  Private  Bankers. 
BRUNSWICK  CANAL  AND  RAIL-ROAD  COMPANY. 

Charter,  consolidating  and  superseding  the  former  acts,  318. 
BRUNSWICK  AND  FLORIDA  RAIL-ROAD  COMPANY. 

Incorporated  (1835),  338. 
BRYAN  COUNTY. 

Acts  concerning  it,  932. 
BULLOCH  COUNTY. 

Acts  relative  to  it,  932. 
BUOYS. 

Punishment  for  destroying  or  removing  them,  652. 
BURDEN  OF  PROOF. 

In  claims  of  property,  to  be  on  the  plaintiff*  in  execution,  448. 

In  suits  for  freedom,  to  be  on  the  plaintiff",  777. 
BURGLARY. 

Definition  and  punishment,  627,  628. 

Distinction  between  the  day  and  night,  628. 
BURIAL  GROUNDS. 

Wantonly  disinterring  or  purchasing  dead  bodies,  how  punished,  648. 

Exempted  from  taxation,  865. 
BURKE  COUNTY. 

Laws  concerning  Burke  county,  933. 
BUTTS  COUNTY. 

Laws  having  relation  to  it,  933. 

CAMDEN  COUNTY. 

Laws  relating  to  that  county,  934. 
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CAMPBELL  COUNTY. 

Laws  concerning  it,  934. 
CANAL  AND  WATER  COMPANY  OF  COLUMBUS, 

Incorporated,  411. 
CARROL  COUNTY. 

Laws  relating  to  it,  935. 
CASS  COUNTY. 

Laws  concerning  it,  935. 
CATTLE. 

Killing  cattle  or  altering  their  marks,  or  driving  them  off  not  with  intent  to  steal,  penalty 
eight  pounds,  148. 

Slave  so  offending,  how  punished,  148. 

Wild  horses  or  cattle,  how  disposed  of  where  an  owner  is  found,  148,  149. 

Where  no  owner  of  wild  cattle  is  found,  they  may  be  sold,  149. 

Tolling  and  sale  not  divest  the  owner's  right  if  claimed  in  six  months,  147. 

Killing  or  maiming  cattle,  fine  and  imprisonment,  652, 
CATTLE  STEALING. 

How  described  in  indictment,  628. 

Punishment,  628,  629. 
CAVEATS. 

To  be  tried  on  appeal  by  the  superior  court,  540. 
CONVICTS. 

Their  testimony  to  be  taken  by  commission,  617. 

Convicts  under  the  authority  of  the  United  States,  to  be  received  in  the  penitentiary,  617. 
CENSUS. 

To  be  taken  every  seven  years,  906. 
CENTRAL  RAIL-ROAD  AND  CANAL  COMPANY. 

Incorporated  (1833),  300. 

Charter  amended,  allowing  banking  privileges  (1835),  326. 
CERTIORARI. 

To  be  granted  by  the  judge,  returnable  to  the  superior  court,  432. 

On  twenty  days'  notice  to  the  opposite  party,  432. 

Not  to  be  granted  unless  security  is  given  and  costs  paid,  437. 

Costs  recoverable  by  plaintiff  if  he  succeeds,  511. 

Certiorari  in  the  trials  of  slaves,  805. 
CESSIONS  TO  THE  UNITED  STATES. 

Commissioners  appointed  to  cede  the  western  territory,  151. 

Their  cession  of  1802  ratified,  151. 

Cession  of  site  for  the  lighthouse  on  Tybee  Island,  150,  151. 

For  lighthouses  on  St.  Simons'  and  Cumberland  Islands,  154. 

For  lighthouse  on  Sapelo  Island,  154. 

For  lighthouse  on  Wolf  Island,  155. 

Sites  for  certain  beacons,  155. 

Marsh  Island  in  Mcintosh,  155. 

Jurisdiction  of  fortifications,  154. 

Purchase  made  for  an  arsenal  near  Augusta,  assented  to,  155, 156. 
CHALLENGES. 

In  capital  and  in  penitentiary  cases  of  four  years  or  more,  the  prisoner  has  twenty,  and  the 
State  ten  peremptory  challenges,  660. 

In  penitentiary  cases  of  less  than  four  years,  the  prisoner  twelve,  and  the  State  six,  660. 

In  minor  cases,  the  prisoner  has  seven  and  the  State  five,  667. 
CHALLENGING  TO  FIGHT. 

Sending,  carrying,  or  accepting  a  duelling  challenge,  how  punished,  643. 

Challenging  on  account  of  gaming,  £20  and  imprisonment,  581. 
CHANCERY. 

Causes  when  to  stand  for  trial,  447. 

No  bills  but  those  of  injunction,  Quia  timet  and  Ne  exeat  to  be  sanctioned  by  a  judge,  462. 

Shall  be  served  thirty  days  before  court,  447. 

Bills  of  injunction  not  to  be  sanctioned  by  a  judge  out  of  his  circuit,  unless  in  case  of  vacancy 
or  the  like,  438. 

Nor  until  costs  paid  and  security  given,  438. 

Such  surety  may  be  compelled  to  justify,  438. 
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CHANCERY.     (Continued) 

Service  of  injunction  if  the  defendant  resides  out  of  the  State,  438. 

May  be  argued  or  amended  at  the  first  term,  and  shall  be  finally  disposed  of  the  second,  433. 

No  second  injunction  shall  be  allowed,  438. 

Writ  of  Ne  exeat  may  issue  in  certain  cases  before  the  debt  is  due,  440,  441. 

Co-obligors  and  co-sureties  may  have  the  benefit  of  this  writ  against  their  fellow-obligors  or 
sureties  about  to  remove,  441. 

Proceedings  by  arrest  or  attachment  against  persons  fraudulently  carrying  out  of  the  Slate 
the  property  of  orphans  or  others,  441. 

Testimony  may  be  perpetuated  by  the  judges  of  the  superior  court,  432. 

Common  law  jurisdiction  given  in  several  classes  of  cases  that  were  before  peculiar  to 
chancery,  447. 

Bills  in  which  a  judge  is  interested  may  be  sanctioned  by  another  judge,  468. 

Masters  in  chancer}'  to  be  appointed  lor  Chatham,  Richmond  and  Bibb,  469. 

Bills  for  distribution  need  not  join  all  parties  interested,  476. 
CHANGE  BILLS. 

Penalties  for  issuing  change  bills  under  %\,  683. 

Synopsis  of  the  ads  from  1815  to  1829  imposing  taxes  on  change  bills,  private  bankers,  note 
shavers,  &x\,  681. 

Tax  imposed  on  them  in  1830  685. 
CHATHAM  COUNTY. 

Synopsis  of  the  acts  concerning  it,  935. 
CHATA HOOCH EE  RAIL-ROAD  COMPANY. 

Incorporated  (1835),  341. 
CHATAHOOCHEE  STEAM-BOAT  COMPANY. 

Incorporated  (1836),  377.    - 
CHEROKEE  COUNTY. 

Acts  concerning  it,  937. 
CHEROKEE  MINING  COMPANY. 

Incorporated  (1835),  405. 
CHESTATEE  MINING  COMPANY. 

Incorporated  (1335),  405. 
CHURCHES. 

Church  sites  and  btirying-grounds  exempted  from  taxation,  865. 
CIRCUITS. 

Table  of  the  circuits  and  court  terms,  477 — 481. 
CITY  COURTS. 

Jurisdiction  given  by  the  Constitution,  909,  910. 

City  courts  of  Augusta,  481 — 491. 

Of  Savannah,  491—498. 

Of  Darien,  498—500. 
CLAIMS. 

At  sheriff's  sale  to  be  made  on  oath,  448. 

Bond  by  the  act  of  1811,  to  be  in  treble  the  amount  of  the  debt,  438. 

By  the  act  of  1821,  in  double  the  amount  of  the  property  levied  on,  448. 

Claim  bond  assignable  to  the  plaintiff  in  execution,  438,  439. 

Property  to  be  left  with  the  claimant,  438. 

Burden  of  proof  on  plaintiff  in  execution  when  the  properly  is  not  found  in  the  defendant's 
possession,  448. 

Jury  sworn  to  give  not  less  than  ten  per  cent,  damages,  448. 

Claimant  shall  not  withdraw  or  discontinue  his  claim  more  than  once,  448,  449. 

Either  parly  may  appeal,  449. 

Claims  at  executors'"  or  administrators',  239. 

Claims  of  slaves  levied  on  by  execution,  460. 

Claims  of  land  or  slaves  levied  on  by  attachments  issued  by  justices,  463,  464 

Act  of  1836. — Agents  or  attorneys  may  sue  out  attachments  and  give  bond,  41 — Claimants' 
bonds  to  be  double  the  ralue  of  the  property  claimed,  41  —  Plaintiff's  remedy  on  the 
bond,  41,42 — All  attachments  to  the  superior  and  inferior  courts  shall  be  directed  to  all 
the  sheriffs  and  constables  of  the  Slate,  42— How  returned  and  tried,  '12— Judgment 
how  far  binding  on  persons  and  property,  42 — Certain  property  of  poor  debtors  exempted 
from  attachment,  42 — Parties,  how  on  death  of  plaintiff  in  execution,  42. 
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CLARKE  COUNTY. 

Laws  concerning  it,  937. 
CLERGYMEN. 

Not  liable  to  serve  on  juries,  434. 
Nor  to  militia,  duty,  596. 
CLERKS. 

How  elected,  176. 
How  removed  from  office,  176. 
Vacancies,  176,  180,  186. 
May  like  sheriffs  appoint  deputies,  180. 
To  keep  their  offices  within  a  mile  of  the  court-house,  177. 
Shall  keep  their  records  in  well  bound  books,  172. 
Writings  enrolled  by  deputy  clerks  admissible  evidence,  211. 
Vacancies  of  the  clerk  of  ordinary,  245. 
CLERICAL  ERRORS. 

Clerical  errors  or  defects  in  matters  of  form  not  to  vitiate  the  pleadings,  421,442. 
COBB  COUNTY. 

Acts  concerning  it,  938. 
COIN  AND  CURRENCY. 

Gold  and  silver  coin  of  full  weight  to  pass  by  tale,  156. 

Paper  medium  made  a  legal  tender  at  four  shillings  and  eight  pence  to  the  dollar,  156  (n). 

Spanish  milled  dollars  to  pass  at  eight  shillings  and  four  pence,  and  other  coins  in  proportion, 

156,  157. 
Public  accounts  to  be  kept,  and  verdicts  of  juries  rendered  in  dollars  and  cents,  157. 
Depreciated  paper  currency  not  to  be  paid  or  received  at  the  treasury,  157. 
History  of  the  State  emission  of  1786,  157. 

Some  paper  medium  remaining  in  the  treasury  ordered  to  be  burned,  158. 
Counterfeiting  or  altering,  635; 
COLUMBIA  COUNTY. 

Acts  concerning  it,  938. 
COLUMBUS  INSURANCE  COMPANY. 

Incorporated  (1835),  408. 
COLUMBUS  WHARF  COMPANY. 

Incorporated  (1835),  406. 
COLUMBUS  CANAL  AND  WATER  COMPANY. 

Incorporated  (1836),  411. 
COMMITMENT. 

In  criminal  cases,  what  necessary  to  be  contained  in  a  mittimus,  616. 

Bond  to  prosecute  must  be  given  previous  to  commitment,  288. 

In  civil  cases,  security  when  to  be  required  for  the  weekly  payment  of  maintenance  and 

jail  fees,  288. 
Defendant  failing  to  give  bail,  or  on  being  surrendered,  may  be  confined;  in  some  private 
house,  if  there  is  no  sufficient  jail,  423. 
COMMON  CARRIERS. 

Larcenies  by  common  carriers,  penitentiary  two  to  seven  years,  632. 
COMMON  LAW. 

English  common  and  statute  law  adopted  with  certain  restrictions,  570. 
COMMUTATION. 

In  capital  convictions  where  the  evidence  is  circumstantial,  the  punishment  of  death  may  be 
commuted  to  penitentiary  for  life,  663. 
COMPOUNDING. 

Of  crimes,  penitentiary  one  to  five  years,  641. 
Compounding  of  penalties,  641. 
COMPTROLLER  GENERAL. 
His  duties  defined,  830,  835. 
His  salary  #2,000,  834. 

Invested  with  the  former  power  of  the  treasurer  in  collecting  public  moneys,  830. 
Shsrll  recommend  improvements  in  the  revenue  laws,  832. 
Moneys  in  bank  subject  exclusively  to  his  draft,  832. 
All  evidences  of  debt  to  be  placed  in  his  office,  832. 
Shall  keep  an  account  v.-ith  the  treasurer,  831, 
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COMPTROLLER  GENERAL.     (Continued.) 

Responsible  tor  moneys  paid  contrary  (o  law,  831. 

Shall  issue  executions  for  taxes,  833. 

Shall  furnish  to  the  attorney  and  solicitors  general  lists  of  executions  against  tax  collectors,  832*. 

Shall  report  to  the  legislature  annually  all  defaults  of  the  attorney  and  solicitors  general,  834.. 

Stating  particularly  the  amounts  collected  and  retained  by  each,  836. 

Shall  pass  no  warrant  improperly  drawn,  831,  833. 

Shall  report  annually  all  unexpended  appropriations,  831. 

To  make  a  complete  report  annually  of  the  state  of  the  treasury,  831,  832\ 
CONSANGUINITY. 

Degrees  of,  231. 
CONSIDERATION. 

Partail  failure  may  be  pleaded  and  proven,  475. 
CONSPIRACY. 

Punishable  in  the  penitentiary  from  one  to  five  years,  C4I. 

Any  two  or  more  joint  offenders  may  be  tried,  667. 
CONSTABLES. 

Elective  by  the  people  annually,  and  to  take  an  oath,  510,  511. 

Failures  of  election  how  supplied,  vacancies  how  filled,  and  term  of  office,  5-11. 

May  be  appointed  by  justices  in  sudden  and  special  cases  only,  511. 

Constables'  bonds  payable  to  the  governor  made  valid,  512. 

Their  fees,  263,  266. 

Their  duty  on  inquests,  456. 

'Their 'fees  on  inquests,  458. 

May  be  ruled  by  justices  for  money  collected,  510. 

Voluntary  escapes,  640. 

Refusing  to  receive  prisoner,  640. 
CONSTITUTION. 

Constitution  of  the  United  States,  891—902. 

Limitations  therein  of  the  power  of  the  individual  States,  895. 

Amendmenlsr90Q. 

^Amendments  proposed,  but  not  ratified  by  three-fourths  of  the  States,  901,  902. 

Constitution  6fUhe  State  of  Georgia  as  amended,  902 — 913. 

How  the  Constitution  of  Georgia  is  to  be  altered,  913. 

All  officers  to  take  an  oath  to  its  support,  179. 

(Omissions  cared,  214. 

Resolutions  referring  to  the  Constitution  of  the  United  States,  914. 

Resolutions  proposing  to  alter  the  Constitution  of  Georgia,  914. 
CONTAGION.     And  see  Health. 

Justices- of- the  inferior  courts  may  provide  hospitals,  &c,  277. 

May  employ  a  guard,  &c.  if  necessary,  277. 

Expenses  of  preventing  the  spread  of  contagion  to  be  paid  by  the  Slate,  277. 

Corporations  and  inferior  courts  may  adopt  measures  to  prevent  it,  277. 
CONTEMPTS. 

Of  court  defined,  665. 

Contempts  of  the  legislature  punishable  by  each  house,  904. 
CONTINUANCE. 

But  one  continuance  at  the  instance  of  the  same  party,  421. 

But  one  continuance  to  each  party  in  cases  for  rent,  687. 

Continuance  of  causes  in  justices7  courts,  503. 
CONTRACTS. 

Contracts  requiring  a  note  in  writing  by  statute  29,  Charles  II.,  914—917. 

By  decedents  for  land,  how  to  be  enforced,  230,  237. 

Partial  failure  of  consideration  may  be  pleaded  and  proven,  475. 
CONVEYANCES. 

Acts  previous  to  1820. 

Conveyances  of  real  and  personal  estate  to  be  recorded  in  the  register's  office  within  sixtjr 
days  from  the  date  or  be  postponed,  158. 

Wills  to  be  recorded  within  three  months  from  the  testator's  death  or  be  void,  159. 
Wife  to  execute  the  deed  with  her  husband,  and  make  a  separate  acknowledgment  and 
relinquishment  of  dower  before  a  magistrate,  160,  163. 
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CONVEYANCES.    (Continued.) 

Widow's  dower  not  barred  unless  legally  relinquished,  161. 

All  deeds  of  conveyance  of  real  or  personal  estate  recorded  in  the  secretary's  office  within 
ten  days  from  their  date,  to  be  preferred.  161. 

Mode  of  execution  prescribed  by  the  act  of  1760,  160. 

Subsequent  conveyances  in  fraud  of  former  mortgages,  &c,  159,  161. 

Younger  mortgages  allowed  to  redeem,  161. 

Fraudulent  mortgagors  not  allowed  to  redeem,  161. 

Formal  defects  not  to  vitiate,  161,  162. 

No  deed  made  before  February,  1785,  to  be  void  for  want  of  livery  of  seizin,  enrollment,  or 
any  matter  of  form,  162. 

How  conveyances  of  real  estate  after  February,  1785,  shall  be  executed,  162,  163. 

To  be  recorded  in  the  county  within  twelve  months,  162. 

Time  extended  for  those  made  before  the  1st  February,  1788,  164. 

Conveyances,  &c.  lost  during  the  revolutionary  war,  how  to  be  established,  163, 164. 

Letters  of  attorney  made  in  other  States,  how  to  be  proved  in  this,  163. 

If  made  in  this  State,  163. 

Such  letters  should  expressly  give  power  to  sell  lands,  163. 

Parol  leases  for  less  than  three  years  to  be  only  as  estates  at  will,  914,  915. 

Leases  to  be  in  writing,  914,  915. 

Conveyances  to  defraud  creditors  and  purchasers  void  by  the  13th  and  27th  Eliz.,  918,  919. 
Acts  since  1820. 

If  witnesses  are  dead  or  removed,  hand-writing  may  be  proved,  165. 

Mortgages  of  realty  or  personalty  existing  in  1827,  when  and  how  to  be  recorded,  165. 

Subsequent  mortgages  to  be  recorded  in  three  months  from  date,  165,  166. 

How  admitted  to  record,  165,  166. 

Unrecorded  mortgages  lose  their  lien  unless  oath  made,  166. 

How  as  to  personalty  out  of  the  State,  165,  166. 

Other  deeds  than  mortgages  to  be  recorded  in  twelve  months,  167. 

Commissioners  in  other  States  to  take  acknowledgments  of  deeds,  167. 

Survivorship  between  joint  tenants  abolished,  167,  168. 

Conveyances  in  tail  vest  a  fee  simple,  246,  247. 

Dower  when  barred  and  when  allowed,  249. 
CONVICTS. 

Becoming  insane  after  conviction,  execution  may  be  stayed,  663. 
CO-OBLIGORS. 

Residing  in  different  counties,  may  be  sued  in  either,  421,  422,  910. 

Process  how  issued,  served  and  returned,  421,  422. 

Representative  of  co-obligor  may,  after  twelve  months,  be  sued  in  the  same  action  with  the 
surviving  obligor,  443. 

Shall  have  the  benefit  of  the  writ  of  Ne  exeat  against  their  fellow-sureties  or  obligors  about  to 
remove  before  the  debt  is  due,  441. 
COPARCENERS. 

How  to  obtain  partition,  541. 
CORONERS. 

Bond,  #500,  458. 

His  oath  of  office,  455. 

Fees,  260,  263,  458. 

May  issue  execution  for  his  fees,  266. 

Arrests  by  a  coroner,  290. 

May  summon  juries  when  the  sheriff  is  disqualified,  430. 

Shall  serve  processes  where  the  sheriff  is  interested,  421. 

His  whole  duty  concerning  inquests,  455 — 458. 
COSTS. 

In  civil  cases,  fees  of  no  more  than  two  witnesses  to  any  one  point  allowed  in  costs,  425. 

On  verdicts  for  less  than  #30  in  cases  not  sounding  in  damages,  no  more  than  justices' 
costs,  435. 

On  commissions  of  lunacy,  255. 

If  the  damages  for  slanderous  words  are  under  40  shillings,  no  more  costs  than  damages,  576. 

If  a  party  is  cast  by  the  fault  of  his  attorney,  the  attorney  liable  for  the  costs,  427. 

Costs  not  payable  till  after  judgment,  474. 
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COSTS.     (Continued.) 

In  criminal  cases,  property  of  defendant  or  prisoner  liable  for  costs,  from  the  time  of  his 
arrest,  446,  467. 

Not  payable  till  after  conviction,  618. 

Judgment  for  costs  then  to  be  entered  and  execution  to  issue,  447,  467. 

Costs  to  be  paid  by  prosecutor,  if  either  jury  acquit  and  find  malice,  659. 

Defendants  acquitted,  not  liable  to  costs,  659. 

Costs  on  acquittals,  and  costs  due  by  insolvents,  to  be  paid  by  the.  sheriff  or  clerk  out  of  fine 
money,  659. 
COTTON  SEED. 

To  be  sufficiently  enclosed  and  duly  removed,  on  pain  of  $3  per  week,  168. 
COUNTERFEITING. 

Or  knowingly  uttering  base  coins,  penitentiary  four  to  ten  years,  635. 

Bank  notes,  four  to  ten — bank  checks,  &c.  three  to  seven  years,  635.  636. 
COUNTIES. 

Inferior  courts  to  have  charge  of  court-houses  and  jails,  169. 

Shall  issue  execution  for  county  funds,  169,  170. 

County  tax  on  show-men,  170. 

Inferior  court  may  levy  county  taxes  on  recommendation  of  two-thirds  of  the  grand  jury, 
170,  171. 

Bridges  over  water-courses  dividing  counties,  171. 

Security  for  jail  fees  by  plaintiffs  residing  out  of  the  county,  288. 

Where  no  jail,  prisoners  may  be  carried  to  an  adjoining  county,  446. 

Abstract  of  the  local  acts  relating  to  each  county  individually,  930. 
COUNTY  FUNDS  AND  RECORDS. 

County  funds  to  be  paid  to  the  clerk  of  the  inferior  court,  182. 

Or  to  the  county  treasurer  where  there  is  such  an  officer,  185. 

Money  from  fines,  &c.  to  go  to  county  purposes,  171. 

Clerk  to  report  the  funds  annually  to  the  inferior  court,  173. 

To  the  grand  jury,  184. 

Commissioners  to  examine  the  county  funds,  173  (n). 

How  the  county  funds  are  to  be  evidenced  and  accounted  for,  182,  185. 

Execution  may  issue  against  defaulting  clerks,  173. 

County  tax  may  be  laid  to  pay  officers'  fees,  264,  265. 

County  officers  shall  keep  a  record  of  all  receipts  and  payments,  175. 

Records  shall  be  kept  in  well  bound  books,  172. 

Inferior  courts  may  have  the  records  transcribed,  173,  174. 

Clerks  to  make  a  schedule,  and  deliver  all  books  and  papers  to  their  successors,  172. 

Schedule  to  be  recorded,  172. 

Ex-officers  liable  for  papers  not  in  the  schedule,  172. 
COUNTY  OFFICERS. 

How  and  when  elected,  176,  178,  911. 

Vacancies  how  filled,  176,  186. 

Sheriff's  bonds  how  taken,  176,  177. 

Jailers  shall  give  security,  178. 

Clerk  of  court  of  ordinary  to  give  bond  in  #2,000,  178,  179. 

County  officers  shall  qualify  in  ten  clays,  178. 

Or  the  office  shall  be  considered  vacant,  183. 

Incumbents  shall  officiate  till  their  successors  are  commissioned,  177. 

Removable  by  the  governor,  176. 

Subject  to  order  of  court  after  they  are  out  of  office,  178. 

No  money  defaulter  to  be  commissioned,  183. 

Acts  of  deputy  clerks  under  twenty-one  years  of  age  made  valid,  184. 

Fees  raised  25  per  cent.,  831. 

The  duty  and  fees  of  clerks  in  recording  manifests  of  slaves  brought  into  the  State,  656. 

Clerks  of  superior  court  to  notify  the  penitentiary  keeper  immediately  of  convictions,  662. 

Advertisements  of  the  Southern,  Flint,  Ocmulgee,  and  Western  circuits,  460. 

Ex-officers  detaining  records,  files,  &.c.  punishable,  639. 
COUNTY  TREASURER. 

May  be  appointed  by  the  inferior  court,  185. 

Where  such  appointment  is  made,  he  shall  rcceivo  all  county  funds  except  the  poor  school 
fund,  and  make  all  payments,  16*5. 
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COUNTY  TREASURER.    (Continued.) 

How  he  shall  record,  exhibit  and  account  for  them,  185. 
COURTS  OF  ORDINARY 

Clerk  shall  give  bond  in  $2,000, 173,  179. 

May  appoint  three  or  more  freeholders  to  make  distribution  of  personal  estate,  241. 
COWETA  COUNTY. 

Acts  concerning  it,  939. 
CRAWFORD  COUNTY. 

Laws  relating  to  that  county,  939. 
CREDITORS. 

Of  insolvent  debtors,  how  notified  of  their  intended  discharge,  286,  289. 

Creditors  attesting  wills,  admissible  witnesses,  918. 
CRIMES. 

Crimes  and  misdemeanors  defined — what  persons  are  capable  of  committing  them,  620. 

Not  punishable  if  committed  by  misfortune  or  accident,  620. 

All  crimes  to  be  punished  by  the  law  as  it  stood  when  the  crime  was  committed,  662. 

There  shall  be  no  conviction  of  an  attempt  only,  when  it  appears  that  the  crime  itself  was 
perpetrated,  664. 

Compounding  of  crimes,  penitentiary  1  to  5  years,  641. 

Persons  sentenced  to  the  penitentiary  a  second  time  shall  suffer  the  longest  legal  imprison- 
ment, 664. 
CRIMINALS. 

Fees  for  executing  them  may  be  charged  to  the  public  if  the  estate  of  the  criminal  is  insol- 
vent, 263. 

Their  property  bound  for  cost  from  the  date  of  the  arrest,  446,  467. 
CROPS. 

While  growing,  not  to  be  levied  on  by  the  sheriff  unless  the  defendant  absconds,  476. 
CRUELTY. 

By  jailers  to  prisoners,  penitentiary  1  to  3  years,  638, 639. 

Cruel  treatment  of  slaves  or  free  persons  of  color,  fine  and  imprisonment,  656. 

DAMAGES. 

Not  less  than  10  per  cent,  on  frivolous  claims,  443. 

To  be  assessed  on  the  execution  or  upon  the  property  claimed,  whichever  is  smallest  in 
amount,  464. 

Five  per  cent,  on  dishonored  bills  if  drawn  on  another  Slate,  454. 

Damages,  premium,  &c.  on  dishonored  bills  drawn  on  persons  not  of  the  U.  States,  462,  463. 
DATE. 

Judgments  to  bind  the  property  of  defendant  from  their  date,  426,  507. 

Judgments,  mortgages,  and  executions,  to  be  paid  by  executors  and  administrators  according 
to  their  dates,  228,  229. 

Property  of  convicts  bound  for  costs  from  the  dale  of  their  arrest,  446,  447,  467. 

Militia  officers  to  take  rank  by  the  dale  of  their  commissions,  585. 
DEAF  AND  DUMB. 

Resolutions  concerning  the  education  of  the  deaf  and  dumb,  884,  885. 
DE  BENE  ESSEE. 

Commissions  to  take  the  testimony  de  bene  essee  of  persons  infirm  or  going  out  of  the  State, 
&c,  215,  216. 
DEBT,  ACTION   OF. 

Limiiation  to  four  years  from  the  accrual  of  the  action,  575. 

Or  the  same  period  from  the  removal  of  disabilities,  577. 
DECATUR  COUNTY. 

Laws  concerning  it,  940. 
DECLARATION. 

How  in  general  to  be  framed,  420. 

How  to  be  framed  in  divorce  cases,  187, 188. 
DECREE. 

May  be  made  on  a  bill  taken  pro  confesso,  447. 
DEDIMUS.     See  Interrogatories. 
DEEDS. 

Attested  by  one  justice  of  the  peace  or  by  a  clerk  of  the  superior  court  declared  valid,  212. 
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DEEDS.     (Continued.) 

Recorded  before  the  23d  December,  1826,  but  not  within  legal  time  allowed  as  evidence, 

217,  218,  220,  221. 
Deeds  then  existing  allowed  to  be  recorded  within  twelve  months,  217,  218,  220,  221. 

DEER. 

Five  pounds  or  thirty-nine  lashes  penalty  for  hunting  deer  by  fire  light,  614,  615. 
DEFAULT. 

Judgment  of  default  to  be  entered  on  failure  of  appearance,  but  the  cause  must  go  to  a  jury,  421. 
DEGREES  OF  KINDRED.    See  Consanguinity. 
DE  KALB  COUNTY. 

Laws  concerning  it,  940. 
DE  KALB  MANUFACTURING  COMPANY. 

Incorporated  (1832),  385. 
DEPUTY  CLERKS. 

Deeds  enrolled  by  them  admissible  as  evidence,  21 1. 
DEPUTY  SHERIFFS. 

Appointed  by  the  sheriff  who  is  answerable  for  his  acts,  431. 
DETINUE. 

Limitation  of  the  action  to  four  years  from  the  accrual  of  the  cause,  575. 

Or  from  the  removal  of  disabilities,  577. 
DIGEST. 

Laws  to  be  digested  and  promulgated,  911. 
DILATORY  PLEAS. 

To  be  on  oath,  421. 
DISMISSORY  LETTERS.     See  Executors,  Administrators  and  Guardians. 
DISORDERLY  HOUSES. 

Keeping  an  ill-governed  or  disorderly  house,  fine  or  imprisonment,  or  both,  646. 
DISTRESS.  , 

Warrants  of  distress  for  rent,  how  issued  and  levied,  687. 

Goods  may  be  replevied,  687. 

If  claimed,  how  tried,  687. 

Arms,  equipments,  &c.  not  liable  to  distress,  591. 
DISTRIBUTION. 

Bills  for  account  or  distribution  may  be  brought  by  or  against  any  one  of  the  parlies 
interested,  476. 
DIVORCE. 

Declaration,  how  framed,  tested,  served,  and  relumed,  187,  188. 

Applicant  shall  render  a  schedule  of  property  :  how  the  same  shall  be  disposed  of,  189,  190. 

Judgment  of  default  may  be  entered  as  in  other  cases,  188. 

Where  the  defendant  resides  out  of  the  State,  the  court  may  by  rule  compel  appearance,  188. 

Form  of  the  oath  of  the  special  jury  trying  divorces,  190.     [ 

Form  of  the  verdict,  188. 

In  cases  of  conditional  divorce,  the  jury  shall  make  provision  for  the  support  of  the  wife  and 
children,  188. 

The  party  whose  improper  conduct  shall  authorize  an  absolute  divorce,  shall  not  marry  again 
during  the  life  of  the  other  party,  188. 

But  such  divorces  for  pre-existing  causes,  no  bar  to  a  second  marriage,  188,  189. 

The  superior  court  may  appoint  commissioners  to  settle  the  terms  of  the  separate  maintenance 
of  the  wife,  189. 

Oath  and  further  duty  of  the  commissioners,  189. 

Their  report  may  be  reviewed  by  themselves  and  two  additional  commissioners,  189. 

Further  powers  and  duties  of  the  commissioners,  189. 

Husband  not  subject  to  the  debts  of  the  wife  after  separation,  189. 

The  issue  in  no  case  of  divorce  to  be  bastardized,  189. 

Two  concurring  verdicts  of  special  juries  conclusive,  911. 
DOCKETS. 

A  criminal  docket  shall  he  kept,  431. 

Clerks  shall  keep  a  satisfaction  aud  a  subpoena  docket,  436. 
Sheriffs  shall  keep  an  execution  docket,  436. 
DOCUMENT  LAW. 

Declaring  that  no  document  of  title,  not  barred  by  the  statute  of  limitations  shall  be  withheld 
from  a  jury,  210. 
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DONATIONS. 

How  to  be  granted  by  the  legislature,  90b\ 
DOOLY  COUNTY. 

Laws  in  relation  to  it,  941. 
DOWER. 

Barred  in  lands  conveyed  by  the  husband,  if  not  obtained  by  U>e  marriage;  but   allowed  in 
all  of  which  he  died  possessed,  349. 

How  set  off  and  admeasured,  459. 
DRUGS. 

To  be  vended  under  license  from  the  board  of  physicians,  679,  680. 

Not  to  be  mixed  or  vended  by  persons  of  color,  811.  812. 

No  poisonous  drugs  to  be  sold  by  persons  of  color,  812.  * 

DRUNKENNESS. 

If  voluntary,  no  excuse  for  crime,  620. 

But  if  occasioned   by  the  malicious  contrivance  of  others,  such  others  punishable  as  prill* 
cipals,  620. 
DUELLING. 

Challenger,  acceptor  and  seconds  fined  $500  or  punished  in  penitentiary  from  one  to  twQ 
years,  643. 

Fighting,  itself  a  misdemeanor,  and  if  death  ensue,  murder,  643. 

Officers  knowing  and  not  preventing  duels,  dismissed  from  office,  643. 

Publishing  as  coward  or  the  like,  fine  and  imprisonment,  643. 

What  form  of  indictment  shall  be  sufficient,  617. 

EARLY  COUNTY. 

Laws  concerning  it,  941 
EATONTON  MANUFACTURING  COMPANY, 

Incorporated  (1835),  404. 
EFFINGHAM  COUNTY. 

Laws  concerning  that  county,  942. 
EJECTMENT. 

Mesne  profits  may  be  recovered  without  a  new  action,  473. 

Execution  therefor  to  go  with  writ  of  possession,  474. 

A  former  defendant,  now  plaintiff,  may  have  an  action  on  the  case  for  the  back  recovery-  v>f 

damages,  474. 
Ejectment  may  be  brought  within  seven  years  from  the  accrual  of  the  title,  or  within  three 
years  from  the  removal  of  disabilities,  573,  574. 
ELBERT  COUNTY. 

Acts  referring  to  Elbert,  942. 
ELECTIONS. 

Elections  to  be  by  ballot,  192. 

To  be  held  on  the  first  Monday  in  October,  190. 

Magistrates  to  appoint  three  clerks  to  keep  three  rolls,  192. 

To  be  attended  by  a  sheriff  or  his  deputy,  190. 

Qualification  of  voters,  911. 

No  civil  process  shall   be  executed  on  any  voter  going  to,  remaining  at,  or  returning  from 

elections,  on  pain  of  $500,  191. 
Fraudulent  returns  by  presiding  magistrates,  or  the  use  of  undue  means  to  influence  votes, 

how  punished,  190,  191. 
Buying  or  selling  a  vote,  or  voting  unlawfully,  how  punished,  649. 

Arresting,  bribing  or  deterring  voters,  or  misusing  them  for  the  votes  they  have  given,  fine 
..v     #100,  191. 
Returns  to  be  made  and  how,  within  twenty  days,  and  the  governor  to  announce  by  procla- 
mation within  five*days  thereafter  the  members  of  congress  elected,  191,  192. 
Within  what  time  they  shall  signify  their  acceptance,  192. 
In  cases  of  tie,  or  of  vacancy,  the  governor  to  order  a  new  election,  192. 
Justices'  duty  therein,  192. 

Apportionment  of  representatives  to  the  legislature  (1831),  196,  197. 
Representatives  in  congress  to  be  elected  biennially;  their  qualifications,  191. 
The  governor  to  announce  by  proclamation  the  number  of  representatives  to  be  elected  for 
congress  as  ascertained  by  the  United  States'  census  of  1830 ;  which  number  shall  be 
elected  (1831),  195.  196. 
125 
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They  are  to  hold  no  office  of  profit  under  this  or  the  general  government,  191. 

Elections  for  county  officers  to  be  conducted  as  those  for  representatives,  176,  178. 

Election  of  electors  of  president  and  vice-president,  192,  193. 

If  any   have  not  a   majority,  or  in  case  of  non-acceptance  or   absence,  the   legislature   lo 
appoint,  193. 

Pay  for  carrying  the  votes  for  electors  to  the  seat  of  government,  193,  194. 

Pay  for  carrying  the  district  elections  to  the  court-house,  195. 

Who  shall  superintend  at  general  elections,  194. 

The  oath  of  superintendents,  194. 

Their  duty,  19-1. 

Voter  to  be  sworn  if  his  qualification  is  doubted,  194,  195. 

Misbehavior  of  officers  or  voters,  195. 

Hours  of  opening  and  closing  the  polls,  195. 

Justices  of  the  peace  charged  with  the  execution  of  the  laws  respecting  district  elections,  195. 

If  they  fail  in  their  duty,  any  two  or  more  freeholders  may  act,  197,  198. 

Act  prescribing  the  manner  of  taking  testimony  where  a  seat  is  contested,  196. 

People  may  vote  out  of  the  county  in  certain  cases,  197. 

Oath  of  voters  in  their  county,  197. 

Out  of  their  county,  197. 

Penalty  for  voting  more  than  once,  649. 

Canvassing  prohibited,  904. 

Elections  by  the  general  assembly  to  be  by  joint  ballot,  912. 
EMANUEL  COUNTY. 

Laws  concerning  that  county,  943. 
EMBRACERY. 

Definition  and  punishment,  641. 
EMIGRANTS. 

Bringing  slaves,  may  sell  or  hire  them,  812. 
EQUIPMENTS. 

How  volunteers  and  militia  of  the  line  shall  be  armed  and  equipped,  588. 

Arms  and  equipments  exempted  from  execution  and  distress,  591. 
EQUITY.     See.  Chancery. 
ESCAPE. 

Aiding  escapes  from  custody  or  from  prison,  how  punished,  640. 

Officers  punishable  for  voluntary  escapes,  640. 

Escapes  from  the  penitentiary.     See  Penitentiary . 
ESCHEATS. 

The  clerk  of  the  court  of  ordinary  to  be  eseheator,  198. 

To  give  bond  and  security,  aud  take  an  oath — form  of  the  oath,  198. 

Property  of  persons  dying  without  will  and  without  heirs,  to  escheat,  398,  201. 

Lands  devised  by  will,  not  to  escheat,  201. 

Duty  of  the  escheators  in  finding  escheated  property  and  reporting  it  to  the  judge,  198. 

Inquest  to  be  had — how  to  be  certified,  recorded  and  returned,  198,  199. 

How  the  clerk  shall  thereupon  advertise  for  claimants  to  appear,  199. 

If  no  claimants  appear  and  establish  their  title  in  twelve  months,  the  property  to  be  pro- 
nounced escheated,  199. 

How  advertised  and  sold  by  the  eseheator — his  compensation,  199. 

Rights  saved,  twenty-one  years  in  real,  and  five  years  in  personal  estate,  199. 

Rights  of  creditors,  and  of  other  persons  having  legal  titles  saved,  200. 

Saving  of  persons  under  disabilities,  200. 

Claimants  may  have  possession  of  the  property  fendente  lite  on  giving  security,  199. 

Costs  allowed  to  persons  against  whom  groundless  suits  may  be  brought  by  escheators,  199. 

No  possession,  conveyance,  &c  shall  bar  proceedings  for  escheated  properly,  199,  200. 

Such  property  found  in  the   hands  of  an  executor  or  administrator,  shall  be  sued   for  by  the 
eseheator,  200. 

No  eseheator  shall  be  concerned  in  purchasing  any  escheated  property,  on  pain  of  $5,000. 200. 

Punishment  of  escheators  for  neglect  or  misconduct,  200. 

Court  of  ordinary  shall  collect,  advertise  and  sell  the  escheated  estates  of  aliens,  200. 

Shall  advertise  twelve  months  for  creditors,  and  shall  examine  into  the  demands  and  pay  them, 
200,  201. 
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Escheators  ma}7  pay  into  the  courts  of  ordinary,  the  proceeds  of  any  such  estates  in  their 

hands,  201. 
Real  or  personal  estate  of  citizens  of  the  United  States  devised  by  will,  not  to  escheat,  201. 
Sales  by  executors  in  such  cases  declared  valid,  201. 

Perishable  parts  of  aliens'  estates,  may  be  sold  after  twenty  days'  notice,  201. 
Illegitimatechildren  shall  take  the  estates  of  their  mother,  there  being  no  legitimate  children,  202. 
And  shall  inherit  from  one  another  where  there  is  no  issue,  202. 
Form  of  the  oaths  of  the  jury  of  inquest,  and  of  the  jury  trying  claims,  202. 
Judges  of  the  superior  courts  to  adopt  the  necessary  forms  to  carry  the  escheat  laws  into 

effect?  202. 
Attorney  and  solicitors  general  shall,  by  order  of  court,  enforce  the  payment  of  money  by 

escheators,  203. 
And  shall  pay  it  to  the  justices  of  the  inferior  court,  203. 
ESTATES. 

Real  and  personal  estates  on  the  same  footing  as  to  distribution,  233,  247. 
Real  estate  of  the  wife  becomes  vested  by  marriage  in  the  husband,  225. 
Gifts  or  conveyances  in  tail,  vest  a  fee  simple,  247. 

Estates  of  French  subjects  descendible  according  to  the  laws  of  France,  268. 
ESTRAYS, 

Where  and  in  what  situation,  strays  may  be  taken  up,  204. 

Stud  horses  running  at  large  may  be  gelded,  204. 

Strays  broke  to  service,  shall  be  tolled  within  ten  days  before  a  justice,  204. 

The  justice  shall  take  down  in  writing,  a  description  thereof,  and  have  them, appraised  by.  two 

or  more  freeholders ;  and   return  all  his  papers  and  proceedings  within  ten  days  to  the 

clerk  of  the  inferior  court,  205. 
Taker  up  to  be  sworn  by  the  justice,  205. 
Neat  cattle,  sheep,  goats,  and  hogs  must  be  viewed  by  a  freeholder,  and  advertised  ten  days 

at  the  place  of  justices'  courts  before  tolling,  and  then,  in  presence  of  the  freeholder,  must 

be  tolled,  and  oath  made  before  a  justice,  205. 
Compensation  of  the  taker  up;   may  work  strays  for  their  keeping  if  capable  of  work,  if  not, 

how  such  keeping  to  be  judged  of,  206. 
Taker  up,  failing  to  comply  with  the  law,  forfeits  double  the  value  of  the  stray,  207. 
The  clerk  shall  record  such  descriptions  and  appraisements,  and  affix  a  copy  to  the  court- 
house for  two  terms  successive ly,  205. 
Taker  up  shall  deliver  to  the  clerk  every  stray  horse,   mule,  &c.  on  the  first  sheriffs'  sale  day 

after  twelve  months  from  the  time  of  entering  them  with  the  justice,  to  be  sold  by  the 

clerk,  205,  206. 
Persons  illegally,  selling  strays,  to  forfeit  double  their  value,  204. 

The  clerks  shall  advertise  horses,  mules,  &c,  the  expense  of  advertising  how  to  be  paid,  208. 
Stray-pen  to  be   built;  in  which   the  taker  up  shall  impound  horses,  mules,  &c.  on  the  first 

court  days,  205. 
If  no  owner  appears  and  proves  them  away,  they  shall  be  sold  by  the.justiee  after  due  notice, 

206,  207,  209. 
Horned  cattle,  sheep,  goals,  and  hogs,  may  be  sold  in  six  months,  208. 
If  any  person  shall,  within  two  years,  prove  that  the  property  sold  was  his,  he  shall  have  the 

net  proceeds  of  sale,  206. 
The  clerk  shall,  account  at  every  term, of  the  inferior  court,  and  render  legal  statements  of 

moneys  to  the  grand  jury,  207. 
Justice  or  clerk  failing  in  their  duty  shall  forfeit  twenty  dollars  and  be  liable  to  an  action,  207. 
The  money  arising  from  the  sale  of  strays,  appropriated  to  county  purposes,  206. 
Clerk  of  the  inferior  court  shall  be  notified  of  strays,  and  shall  claim  them  for  the  county  to 

prevent  fraudulent  sales  under  execution,  209. 
Justice's  and  clerks'  lees,  206—208. 
EVICTION.     See  Rent. 
EVIDENCE 

Commissions  on  interrogatories,  how  to  isaue  ordinarily,  425.. 

Commissions  to  take  testimony,  de  bene  essee,  215,  216. 

Witnesses  infirm  or  going  abroad,  how  examined,  215,216. 

How  persons  residing  in  this  State  are  compelled  to  give  evidence  in  causes  pending  in  other 

States,  209,  210. 
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State's  witnesses  attending  out  of  their  county  to  be  paid,  476. 
How  issued  to  examine  convicts  in  the  penitentiary,  617. 
Subpoena  duces  tecum  may  run  out  of  the  county,  218. 

Females'  testimony  may  in  all  civil  cases  be  taken  on  interrogatories,  219,  220. 
Testimony  may  be  perpetuated  according  to  the  rules  in  chancery,  432. 
In  capital,  or  penitentiary  cases,  the  evidence  to  be  taken  down  in  writing,  665. 
And  in  case  of  conviction  shall  be  recorded,  665. 
Endorsements  need  not  be  proved,  211. 

Burden  of  proof  to  be  on  the  plaintiff  in  claims  of  property,  448. 
And  on  the  plaintiff  in  suits  for  freedom,  777. 

In  trials  for  assault  and  battery,  opprobrious  words  may  be  proved  in  defence,  665. 
In  cases  of  libel,  the  truth  may  be  given  in  evidence,  644. 
.All  laws  and  resolutions  published  by  authority,  shall  be  taken  notice  of  by  the  courts  as  public 

laws,  215. 
-Act  of  congress  of  1790,  as  to  the  authentication  of  legislative  acts,  and  the  court  records  of 

one  State  in  another,  221. 
Act  of  congress  of  1804,  prescribing  the  mode  of  authenticating  in  one  State,  records  and 

exemplifications  of  office  books  of  another  State,  not  appertaining  to  a  court,  221. 
.Grants  issued  in  the  names  of  persons  deceased,  or  in  the  names  of  females  intermarried, 

declared  valid,  213,  214. 
Copies  of  new  plats  to  old  grants;  and  plats  lately  recorded,  made  evidence,  537,  538. 
Plats  of  water-courses  being  dividing  lines,  which  have  changed  their  beds,  544,  545. 
Two  manuscript  record  books  of  the  executive  department  made  valid,  211. 
•Certain  copies  of  old  plats  attached  to  the  surveyor  general's  office,  537. 
Unauthorized  grants  not  legal  evidence,  211. 
Grants  signed  by  S.  Whitlaker  as  secretary,  and  acts  done  by  T.  H.  Crawford  as  deputy 

secretary  of  state  made  evidence,  217. 
Grants  signed  by  H.  B.  Gaither  for  W.  A.  Tennelle  made  valid,  877. 
Any  documents  of  the  secretary  of  state's  office  issued  before  the  15th  December,  1810,  signed 

b}'  a  deputy  secretary  of  state,  made  legal  evidence,  211. 
The  attestation  of  public  officers  shall  give  authenticity  to  any  transcript  of  a  document  of 

record  or  of  file  in  their  respective  offices,  215,  220. 
But  the  original  must  be  accounted  for,  215,  220. 

County  records  transcribed  by  order  of  the  inferior  courts  made  evidence,  174. 
Office  copies  of  official  bonds,  prima  facie  evidence,  217. 
County  registry,  evidence  of  birth,  183. 
A  return  on  marriage  license  evidence  of  the  marriage,  237. 
All  official  acts  of  clerks  and  sheriffs  since  18th  October,   1813,  until  their  successors  were 

commissioned  made  valid,  213. 
Writings  enrolled  by  deputy  clerks  admissible  as  evidence,  211. 
Acts  of  sheriffs  that  had  given  security  and  acted  as  such  made  valid,  213. 
Returns  of  sheriffs  before  their  oath  was  recorded,  made  valid,  210,  21 1. 
Omission  of  the  judges  and  other  officers  to  take  the  oath  to  support  the  constitution,  cured  j 

and  the  proceedings  of  the  courts  declared  legal  and  binding  notwithstanding  any  such 

omissions  in  future,  214. 
How  surveys  of  university  lands  shall  be  authenticated,  875. 
No  written   document  not  barred  by   the   statute  of  limitations,  to  be   withheld  from  the 

jury,  210. 
Deeds  attested  by  one  justice  of  the  peace,  or  by  a  clerk  of  the  superior  court,  212. 
All  conveyances  of  personal   property  may  be  recorded  and  shall  be  admitted  as  evidence  as 

those  of  real  property,  215. 
Instruments  proved  and  recorded,  but  not  signed  by  the  witness,  made  evidence,  217. 
Deeds  recorded  before  the  23d  Dec.  1826,  but  not  within  the  legal  time,  217,  218,220,  221. 
Existing  deeds  (December,  1826)  may  be  recorded  within  twelve  months,  217,  218,  220,  221. 
Sales  and  deeds  of  confiscated  lands  by  academy  commissioners  declared  valid,  220. 
Grand  jurors  competent  witnesses  as  to  matters  given  in  evidence  before  them,  212. 
Persons  injured  are  competent  witnesses  in  criminal  prosecutions,  661. 
Legatees  and  creditors  who  attest  wills,  how  admissible  as  witnesses,  918. 
Gamblers  competent  to  testify  against  each  other,  646. 
Parol  leases  lobe  estates  at  will,  911,  915. 
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Concealment  of  the  birth  of  child  shall  not  be  evidence  of  murder,  624. 
What  shall  be  presumptive  evidence  of  trading  with  slaves,  657. 
Evidence  of  intent  as  to  the  illegal  introduction  of  slaves,  655. 
Evidence  in  justices'  courts,  504. 

Open  accounts  may  be  proved  injustices'  courts  by  affidavit,  218. 
EXCEPTIONS. 

Exceptions  to  bail  must  be  taken  at  the  return  term,  422,  423. 
Bills  of  exception  to  the  inferior  court,  how  taken  and  offered,  432. 
Exceptions  to  the  form  of  an  indictment  must  be  made  before  trial,  659. 
Exceptions  may  be  taken  on  the  trial  of  slaves,  805. 
EXCH  A  N  GE.     See  Bills  of  Exchange. 

EXECUTORS,  ADMINISTRATORS  AND  GUARDIANS. 
Acts  prior  to  1820. 
No  person  but  a  citizen  of  the  United  States  resident  in  Georgia  shall  be  an  executor  or 

administrator,  238. 
Letters  of  administration  to  be  granted  by  the  same  rules  of  consanguinity  as  regulate  the 

right  of  inheritance,  225. 
Administration  with  the  will  annexed  shall  be  granted,  where  there  is  no  executor  named  in 
the  will,  or  he  refuses  to  qualify,  to  such  person  as   would  have  been  entitled  had  there 
been  no  will,  227. 
Principal  creditors  appointed  administrators  must  act  in  trust  for  the  rest,  223. 
Clerk  of  the  court  of  ordinary  shall  act  as  administrator  in  certain  cases,  242. 
Applications  for  letters  shall  be  made  to  the  clerk  of  the  court  of  ordinary,  who  shall  give 

thirty  days'  notice  thereof,  231. 
The  clerk  may  at  discretion  grant  temporary  letters  of  administration,  231,  911. 
The  court  may  grant  letters  pending  an  appeal,  231,  238. 
Two  or  more  justices  of  the  inferior  court  may  take  probate  of  wills  in  vacation,  but  may  not 

admit  them  to  record  until  term  time,  240. 
A  debtor  being  made  executor  shall  not  extinguish  the  debt  unless  the  will  shall  expressly  so 

declare,  223. 
One  or  more  of  the  executors  shall  qualify   within  twelve  months  from  the  decease  of  the  tes- 
tator} and  others  may  qualify  within  twelve  months  from  the  decease  of  the  last  qualified 
executor,  238—240. 
Administrator  with  the  will  annexed,  and  other  administrators,  shall  give  bond  and  security 
equal  to  the  value  of  the  estate,  which  shall  be  recorded,  and  may  be  sued  on  by  any 
person  injured,  227. 
Form  of  such  bonds,  227. 

Temporary  administrators  shall  give  bond  and  security,  231. 
Form  of  an  administrator's  oath,  227,  228. 

Oath  of  executors  and  of  administrators  with  the  will  annexed,  227. 
Persons  suppressing  a  will  shall  be  confined  as  for  contempt  until  they  produce  it,  227. 
Executors  and  administrators  shall  produce  to  the  appraisers  all  the  goods  and  chattels  of 
their  testator  or  intestate  which  shall  have  come  to  their  knowledge,  and  shall  cause  an 
inventory  to  be  made  in  sixty  days,  222. 
Inventory  and  appraisement  to  be  returned  within  three  months,  222,  226. 
Executors  and  administrators  shall  not  take  estates  at  the  appraisement,  but  shall  be  charge- 
able with  the  true  value  thereof,  and  with  so  much  of  the  credits  as  with  due  diligence 
can  be  collected,  222,  226. 
Executors'  and  administrators'  sales  shall  be  advertised  forty  days  in  two  or  more  places  in 

the  county,  and  in  the  gazette,  223. 
Sales  shall  commence  at  10  o'clock  A.  M.,  and  end  at  4  o'clock  P.  M.,  and  not  to  continue 
from  day  to  day,  unless  so  advertised  and  be  publicly  known  by  4  o'clock  P.  M.  on  the 
first  day  of  sale,  234. 
Property  shall  be  put  up  at  the  sale  to  the  best  advantage,  237. 
Real  estate  may  be  sold  by  an  order  of  the  court  of  ordinary,  243. 
Slaves  not  to  be  sold  unless  a  year's  hire  thereof,  and  the  proceeds  of  the  other  personal 

estate  will  not  pay  the  debts,  or  where  an  equal  division  cannot  be  made  in  kind,  234. 
Twenty  days'  notice  to  be  given  of  an  application  for  an  order  to  sell  slaves,  234,  237. 
Six  weeks'  notice  shall  be  given  to  creditors,  who  shall  render  in  their  demands  in  twelve 
months,  or  have  no  recourse  against  the  executor  or  administrator  individually,  229. 
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Debts  to  be  paid  according  to  their  dignity;  but  no  preference  in  general  between  those  of 
equal  degree  : — exceptions  as  to  judgments,  recorded  mortgages,  executions  and  liens, 
223,  228,  229. 
Taxes  to  be  preferred  to  other  debts,  847,  848. 

Executors,  administrators  and  guardians  shall  annually  in  January,  make  returns  of  receipts 
and  expenditures,  which  shall   be  recorded  for   the   inspection  (gratis)  of  all    persons 
interested,  226,  232,  240. 
On  removal  from  the  county  they  may  remove  a  copy,  and  may  give  security  and  make 

returns  in  the  county  to  which  they  have  removed,  241.  242. 
Executors  and  administrators  shall  make  a  division  among  creditors  in  twelve  months,  and 
if  necessary,  a  second  division  in  two  years,  and  any  after  assets  shall  be  divided  in 
three  months  after  they  are  got  in,  224. 
Court  of  ordinary  may  on  application  appoint  three  or  more  freeholders  to  make  division  of 

personal  estate  subject  to  distribution,  241. 
How  such  division  shall  be  made,  241. 

Any  case  not  expressly  provided  for,  must  be  determined  by  the  English  law,  225. 
Real  and  personal  estate  on  the  same  footing  as  to  distribution,  233. 
Real  estate  of  the  wife  becomes  vested  by  marriage  in  the  husband,  and  subject  to  distribution 

like  personal  estate,  225. 
Degrees  of  kindred  and  rules  of  descent,  225,  233,  234  (n). 
Table  of  descents,  235. 
Compensation  2^  per  cent,  on  receipts,  the  same  on  expenditures,  and  10  per  cent,  on  the 

amount  of  interest  received  on  loans,  224. 
May  sue  for  additional  compensation,  and  recover  as  far  as  2£  per  cent,  more,  225. 
Commissions  to  be  divided  among  them  according  to  their  services,  225. 
Forfeited  by  not  making  returns,  226. 
Executors  and  administrators  shall  either  sue  for  all  such  debts  as  they  may  reasonably  expect 

to  recover,  or  may  empower  the  creditors  to  sue  at  their  own  charge,  223. 
No  action  shall  be  commenced  against  an  executor  or  administrator  until  twelve  months  after 

the  death  and  issuing  of  letters,  229,  422. 
Not  required  to  give  security  on  entering  appeals,  426. 
May  be  sued  by  escheators,  200.  I 

May  be  made  parties  and  may  plead  and  defend  in  attachment,  34. 

Claims  to  real  estate  offered  for  sale  by  executors  or  administrators  may  be  filed  by  the 
claimant,  his  agent,  or  attorney,  with  the  clerk  of  the  court,  and  tried  in  the  superior 
court  where  the  land  lies,  like  other  claims,  239. 
Claims  to  personal  property  at  such  sales,  to  be  tried  in  the  next  superior  or  inferior  court 

where  the  executor  or  administrator  may  reside,  239. 
But  if  such  property  is  in  possession  of  the  claimant,  then  in  the  county  where  he  resides,  239. 
Process  may  issue  against  all  delinquent  executors  or  administrators  whether  residing  in  the 

same  or  any  other  county,  232. 
Delinquent  executors  compelled  by  the  superior  court  to  give  security,  226. 
Sureties  of  administrators  relieved  by  the  superior  court,  228. 

Power  of  the  court  of  ordinary  to  prevent  the  waste  of  estates  by  guardians  and    adminis- 
trators, 232. 
In  preventing  the  waste  of  estates  by  executors,  237. 

How  the  sureties  of  executors  may  be  relieved  by  the  court  of  ordinary,  237. 
How  the  sureties  of  administrators  and  guardians  may  be  relieved  by  the  court  of  ordinary,  241. 
If  a  widow  being  an  administratrix  marries  again,  the  letters  may  he  revoked,  or  one  or  more 

of  the  next  of  kin  joined  with  her.  228. 
Executors  and  administrators  neglecting  their  duty,  made  executors  in  their  own  wrong,  224. 
If  an  executor,  administrator  or  guardian  die  chargeable  as  such,  their  estates  shall  be  liable 

to  the  payment  of  such  demand  before  any  other  debt,  229,  233. 
Executors  or  administrators  of  a  deceased  sheriff;    their  remedy  against  the  deputy  of  the 

deceased,  431. 
Promise  of  an  executor  or  administrator  to  pay  out  of  his  own  estate,  not  binding,  unless  in 

writing,  915. 
Letters  dismissory,  how  obtained,  240. 

Acts  of  1820  and  since. 
Guardians  to  be  sworn  and  give  bond  and  security,  244. 
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EXECUTORS,.  ADMINISTRATORS  AND  GUARDIANS.     (Continued.) 
In  double  the  supposed  value  of  the  ward's  property,  250. 

Husbands  administering  on  the  estates  of  their  wives,  not  compellable  to  make  distribution,  251 . 
Real  estate  may  be  sold  by  an  order  of  the  court  of  ordinary,  248. 

Returns  may  be  made  to  the  clerk  in  vacation,  and  by  him  reported  to  the  next  court,  245. 
Executors,  administrators  and  guardians  mismanaging,  may  be  dismissed  and  new  letters 

granted,  245,  246. 
Suits  not  to  abate  by  such  revocation  of  letters — sci.  fa.  to  make  parties,  246. 
Docket  to  be  kept  of  persons  liable  to  make  returns,  246. 
Advancements  inter  i^ivas  to  be  accounted  for  in  distribution,  247. 
Natural  guardians  to  give  bond  and  security,  247,  248. 
Bonds  in  various  forms  to  the  court  of  ordinary  declared  valid,  248. 
Courts  of  ordinary  may  order  the  sale  of  real  estate,  248. 

Four  months'  notice  in  the  gazette  of  application,  and  sixty  days'  notice  of  the  sale,  248. 
Principal  and  surety  of  bonds  may  be  sued  in  the  same  action,  445. 
Intestates'  estates  may  be  kept  together,  and  managed  under  the  direction  of  the  inferior 

court,  249. 
Widows  not  entitled  to  dower  in  lands  conveyed  by  the  husband  unless  he  obtained  them  by 

the  marriage,  249. 
Guardians  may  be  appointed  to  illegitimate  children,  250. 
Guardians  of  minors  and  insane  persons  may  obtain  letters  dismissory,  and  the  property,  if 

any,  may  be  committed  to  the  clerk  of  the  court  of  ordinal"}'  or  some  other  person,  250. 
Real  estate  of  orphans  or  of  insane  persons,  may  be  ordered  by  the  court  of  ordinary  to  be 

sold,  250. 
Administrators  de  bonis  non  to  be  made  parlies  by  scire  facias,  251. 
Executors  to  have  no  beneficial  interest  under  a  will  unless  expressly  mentioned,  252. 
Letters  to  a  widow  shall  abate  on  her  marriage,  but  may  be  granted  to  her  husband,  252. 
Service  of  rule  nisi,  252. 

Guardian's  and  administrator's  bonds  to  be  recorded,  252. 
Guardians  may  hire  slaves  publicly  or  privately,  or  by  leave  of  the  court  may  work  them 

together,  253. 
And  may  purchase  or  rent  land,  253. 
Must  keep  and  return  regular  accounts,  253. 
The  wife  shall  be  the  sole  heir  of  the  personal  estate  of  her  intestate  husband  who  leaves  no 

issue,  253. 
Slaves  of  decedents  or  wards  may  by  the  court  of  ordinary  be  ordered  to  be  sold  on  four 

months'  notice  of  the  application,  and  sixty  days'  notice  of  sale,  254. 
Marriage  or  birth  of  a  child  revokes  a  will,  254. 
Commission  of  lunacy,  254,  255. 

Executors,  administrators  and   guardians  may  have  their  receipts  on  final   settlement  re- 
corded, 255 
Suits  against  the  sureties  on  executor's,  administrator's  and  guardian's  bonds  in  the  same 

action  with  the  principals,  445. 
Purchasers  not  complying  with  terms  of  sale,  how  liable,  471,  472. 
Temporary  letters  of  administration  may  be  granted  by  the  clerk  of  ordinary,  911. 
EXECUTION. 

No  execution  to  issue  till  judgment  is  legally  signed,  426. 

How  dated,  signed,  tested,  issued,  directed  and  levied,  436. 

Shall  be  in  force  without  renewal,  till  satisfied,  436. 

Property  in  defendant's  possession  to  be  taken  first,  436,  437. 

Ca.  sa.  not  satisfied  may  be  returned,  and  a  f.  fa.  taken  out,  437. 

Proceedings  on  surrender  of  property  by  defendant  who  has  been  arrested  on  ca.  sa.,  437. 

Illegality  of  executions,  how  alleged,  returned  and  determined,  427. 

Not  good  against  a  possession  of  realty,  seven,  and  of  personalty,  four  years,  452. 

Bank  and  other  stocks  liable  to  levy  and  sale,  452. 

Executions  on  dormant  judgments,  451,  458,  459. 

Surety  paying  it  off,  may  keep  it  open  against  the  principal,  461,  470. 

On  satisfying  the  court  that  he  is  bona  fide  such,  470. 

Executions  made  transferrable,  464,  465. 

May  be  levied  on  lands  of  cestuy  que  trust,  916. 

Executions,  bonds,  &c.  to  defraud  creditors,  void  as  against  such  creditors,  918. 
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EXECUTION.     (Continued.) 
In  criminal  cases. 

Execution  of  the  sentence  of  deaih  to  be  by  hanging-,  662. 

Benefit  of  clergy  abolished,  662. 

Execution  may  be  staid  if  convict  becomes  insane,  663. 

Female  convicts  not  to  be  executed  during  pregnancy,  663. 

Execution  not  done  at  the  appointed  time,  may  be  done  afterwards,  663,  664. 

Execution  to  be  within  twenty  and  sixty  days  from  the  sentence,  664. 
EXTORTION. 

Definition  and  punishment,  642. 

FALSE  IMPRISONMENT. 

Punishment  in  the  general,  626. 

Punishment  of  all  concerned,  when  done  under  color  of  legal  process,  626. 
FALSE  KEYS. 

Having  possession  of  false  keys,  picklocks,  &c.  evidence  of  vagrancy,  647. 
FALSE  PRETENCES. 

Obtaining  goods,  &c.  on  any  counterfeit  letter,  &c,  penitentiary  two  to  seven  years,  637. 
FALSE  SWEARING. 

Definition  and  punishment,  637. 
FAYETTE  COUNTY. 

Laws  concerning  that  county,  943. 
FEAR. 

Persons  acting  under  fear  not  punishable,  621. 

The  fear  must  be  reasonable,  and  the  danger  urgent,  623. 
FEES. 

Of  the  governor,  258. 

Of  the  secretary  of  state,  258. 

Of  the  surveyor  general,  258. 

Of  the  treasurer,  261. 

Of  the  clerk  of  the  superior  court  in  civil  and  criminal  cases,  261,  262. 

Of  the  clerk  of  the  inferior  court,  262,  263. 

Of  the  clerk  of  court  of  ordinary,  237,  260,  265. 

Sheriff's  fees  in  civil  and  criminal  cases,  259,  260. 

Sheriff's  fees  in  cases  of  insolvent  discharge,  289./ 

Of  the  governor's  secretaries,  261,  264. 

Of  the  attorney  and  solicitors  general,  261. 

Clerk  of  the  house  of  representatives  and  secretary  of  senate..  263. 

County  surveyors,  258,  259. 

Jailers,  260. 

Jailer's  fees  raised  50  per  cent.,  618. 

Notaries  public,  260. 

Coroners,  260. 

Fees  on  inquests,  458. 

Coroner  may  issue  execution  for  his  fees,  2G6. 

Constables,  263,  266,  507,  508. 

Justices  of  the  peace  in  civil  and  criminal  cases,  266,  507. 

Jurors  and  witnesses  in  civil  cases,  261,  265,  266. 

Lumber  measurers,  828. 

Powder  receiver,  263. 

Fees  on  plats  and  grants,  539,  540. 

Abstract  of  the  fees  at  various  times  on  lottery  grants,  568. 

Fees  under  the  abduction  act  of  1821,  466,  467. 

Fees  not  to  be  charged  to  the  public  except  in  certain  cases,  263. 

Officers  to  give  a  statement  of,  and  to  receipt  for  their  fees,  263. 

Tables  of  fees  to  be  set  up  conspicuously  in  public  offices  on  pain  of  fifty  cents  per  da}',  264. 

Officers  may  be  dismissed  for  over-charging,  264. 

Counlv  tax  may  be  laid  for  the  payment  of  fees  for  which  the  public  are  chargeable,  264,265. 

Fees  of  health  officer  ami  physician,  272. 

Fees  of  county  officers  raised  25  per  cent.,  831. 

Statement  from  all  the  acts,  exhibiting  the  local  extent  of  each  lottery,    and  of  the   grant 
fees  under  each  from  time  to  lime,  568. 
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FELONY. 

Defined,  621. 
FEME  COVERT.    See  Husband  and  Wife. 

Saving  of  their  rights  in  cases  of  partition,  541,  542. 
in  actions  of  ejectment,  574. 
in  cases  of  escheat,  200. 
FENCES. 

What  shall  be  lawful  fences,  256. 

Owners  of  cattle  not  liable  for  damages  if  the  fences  are  not  lawful,  256. 

Persons  killing  or  injuring  cattle  trespassing,  where  the  fences  are  not  lawful,  shall  be  answer- 
able to  the  owner,  256,  257. 

Punishment  for  fixing  stakes,  &c.  at  unlawful  fences  to  kill  or  injure  cattle,  257. 

Title  to  the  land  not  to  be  brought  in  question  in  trials  on  this  subject,  257. 

Maliciously  setting  fire  to  fences,  fine  and  imprisonment,  652. 
FERRIES. 

To  be  established  by  the  inferior  courts,  740. 

Sufficient  flats  and  attendance  must  be  kept,  734. 

Ferrymen  exempted  from  militia  duly,  741. 

Toll  of  Jersey  wagons  the  same  as  that  of  carts,  741. 

Reference  to  all  the  acts  concerning  public  ferries  and  bridges,  974. 
FICTITIOUS  NAME. 

Executing  papers  in  fictitious  names  is  forgery,  637. 
FIERI  FACIAS.    See  Execution. 
FINES. 

Under  the  penal  code,  to  whom  to  be  paid,  661. 

Fines  imposed  to  be  paid  immediately,  661. 

Fines  on  jurors  for  non-attendance,  429,  430. 

Fines  and  forfeitures  must  be  sued  or  prosecuted  for  in  six  months,  576. 
FIRE. 

Setting  fire  to  stacks  of  straw,  fudder,  &c,  penitentiary  one  to  three  years,  652. 

Maliciously  setting  fire  to  woods,  imprisonment  in  jail,  652. 

Setting  fire  to  fences,  fine  and  imprisonment,  652. 

Hunting  deer  by  fire-light,  penalty  five  pounds  or  thirty-nine  lashes,  614,  615. 
FIRE  ARMS. 

Not  to  be  carried  by  slaves  except  in  certain  cases,  776,  781. 
FISH.     See  Rivers. 
FLOUR. 

Act  establishing  inspections  of  flour,  828. 
FLOYD  COUNTY. 

Laws  concerning  it,  944. 
FORCIBLE  ENTRY  AND  DETAINER. 

Definition  and  punishment,  644. 

Trial  by  a  jury  and  other  proceedings  and  restitution.  844,  815. 

No  bar  to  an  indictment,  645. 
FORECLOSURE. 

Of  mortgages  of  real  estate,  423,  424. 
of  personal  estate,  424. 
FOREIGNERS.    See  Aliens. 
FORGERY. 

Forging  or  knowingly  uttering  any  forged  public  or  private  paper,  penitentiary  four  to  ten 
years,  634,  635. 

Counterfeiting  bank  notes,  or  having  the  implements  or  materials  for  that  purpose,  635,  636. 

Counterfeiting,  or  using  counterfeited  public  seals,  636,  637. 

Signing  a  fictitious  name  is  forgery,  637. 

Obtaining  goods,  &c.  on  any  counterfeit  letter  or  writing,  637. 
FORSYTH  COUNTY. 

Acts  concerning  it,  944. 
FORTHCOMING  BONDS. 

For  property  levied  on  under  execution  declared  valid  and  their  operation  prescribed,  465,466. 
FRANKLIN  COUNTY. 

Acts  in  relation  to  ii,  914. 
126 
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FRANKLIN  FACTORY. 

Incorporated  (1833),  396. 
FRAUDS. 

Statute  for  the  prevention  of  frauds  and  perjuries,  914. 

Bonds,  executions,  and  conveyances  to  defeat  creditors  and  purchasers,  void,  918,  919* 

Frauds  of  insolvent  debtors,  how  alleged  and  tried,  289. 
FREE  PERSONS  OF  COLOR. 

Slaves  suing  for  their  freedom  may  have  guardians  appointed  for  that  purpose,  777. 

Form  of  the  action,  pleadings,  &c,  777. 

Burden  of  proof  to  be  on  the  plaintiff,  777. 

Males  between  eight  and  twenty-one  years  having  no  guardian,  how  to  be  bound  out,  789. 

Guardians  how  to  be  appointed,  789. 

No  free  person  of  color  except  seamen,  shall  come  into  and  remain  in  the  Stale  on  pain  of. 
#100,  795. 

Their  names  to  be  annually  registered  and  advertised,  796,  799,  800. 

Objections  to  their  freedom,  how  to  be  filed  and  acted  on,  796. 

Judicial  proceedings  respecting  such  persons,  796,  798. 

Liable  to  do  public  work,  797. 

Shall  not  own  slaves,  797,  799. 

Penalty  of  $1,000  on  persons  attempting  to  cover  property  for  them,  797. 

May  be  hired  out  for  the  tax,  859. 

No  free  person  shall  be  sold  into  slavery,  800. 

Penalty  of  $500  on  masters  of  vessels  carrying  them  off  without  registry,  80 1. 
FREE  SCHOOLS.    See  Academies  and  Free  Schools. 

GAMBLING  HOUSES  AND  GAMING. 

Keeping  a  gaming  house  or  room,  how  punished,  646. 

Keeping  gaming  tables,  or  belting  at  them,  how  punished,,  646. 

Players  competent  witnesses,  646. 

Judges  to  give  in  charge  the  laws  concerning  gaining,  646,  647, 

Suspected  rooms  or  houses  may  be  broken  open,  647. 

Gambling  a  bar  to  the  discharge  of  an  insolvent  debtor,  287. 
GARNISHMENT. 

Summons  of  garnishment  may  issue  pendente  lite,  36,  37,  41. 

Or  after  judgment  obtained,  37. 

Plaintiffs  in  garnishment  to  give  bond,  39. 

When  to  be  served  for  the  superior,  inferior,  or  justices'  courts,  37. 

Failing  to  answer  is  a  contempt,  37. 

Act  extended  to  city  courts  of  Savannah,  Augusta,  and  Darien,  37. 

Proceedings  when  the  garnishee  resides  in  the  county,  38. 

When  he  resides  out  of  the  county,  38. 

Dissolving  the  garnishment,  38,  39. 

Judgments  against  garnishees,  40. 

Banks  and  other  corporations  liable  to  garnishment,  473. 

How  served,  473. 
GENERAL  ASSEMBLY. 

Composition  and  style,  902. 

Each  house  to  judge  of  the  qualification  and  election  of  its  members,  904. 

Disqualifieations,  903. 

Members  ineligible  to  offices  of  profit,  903. 

Members  free  from  arrest  in  civil  cases,  904. 

To  meet  annually  on  the  1st  Monday  in  November,  192,  903,  904. 

Oath  of  the  members,  904. 

Canvassing  prohibited;  904. 

Adjournment,  905. 

Powers  of  the  general  assembly,  905. 

Donations  require  a  vote  of  iwo-lhirds,  906. 
GEOLOGICAL  SURVEY". 

Appropriation  of  $10,000  for,  884. 

A  geologist  to  be  employed,  his  duty  prescribed,  884. 
GEORGIA  MINING  COMPANY. 

Incorporated  (1835),  405. 
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GEORGIA  MUTUAL  INSURANCE  COMPANY. 

Incorporated  (1822),  382. 
GEORGIA  RAIL-ROAD  AND  BANKING  COMPANY. 

Reference  to  the  repealed  charter  from  Augusta  to  Eatonton,  &c,  309,, 

First  charter  of  the  Georgia  rail-road  company,  304. 

Amendment  giving  banking  privileges,  311. 

Conveyance  of  a  lot  by  the  corporation  of  Augusta,  310,. 

Branch  to  Warrenton,  314. 
GILMER  COUNTY. 

Laws  relating  to  that  county,  945. 
GLYNN  COUNTY. 

Acts  relating  to  it,  945. 
GOLD. 

Illegal  gold  digging  on  public  lands,  penitentiary,  28L 

On  the  lands  of  individuals,  indictable  as  a  misdemeanor,  634.. 
GOVERNOR. 

His  qualification,  907,  908. 

Elective  by  the  people,  907. 

His  oath,  908. 

His  fees,  258. 

May  appoint  his  secretaries,  909. 

Fees  of  his  secretaries,  261. 

His  salary,  830,  831. 

Vacancy,  how  filled,  908. 

His  power  in  making  laws  and  passing  resolutions,  908. 

His  power  in  pardoning,  908. 

His  power  under  the  quarantine  laws  and  to  prevent  infection,  271,  272. 

Shall  fill  vacancies  in  office,  and  issue  writs  to  fill  vacancies  in  either  house  of  assembly,  908. 

How  far  he  may  suspend  the  collection  of  taxes,  832. 
GRAND  JURIES.    See  Judiciary. 

Grand  jurors  competent  witnesses  as  to  matters  given  in  evidence  before  them,  212. 

Bound  to  present  only  what  comes  to  their  knowledge  after  they  are  sworn„  465. 
GRANTS. 

Grants  issued  in  the  names  of  persons  deceased,  or  of  females  intermarried,,  declared  valid, 
213,  214. 

Unauthorized  grants  not  legal  evidence,  211. 

Grants  directed  to  issue  for  all  Cherokee  lands,  283,  284. 

Grants  to  issue  for  certain  forfeited  lots,  567. 

Grants  signed  by  S.  Whittaker,  secretary  of  state,  declared  valid,  217. 

Fees  on  head  right  grants,  539,  540. 

Grants  signed  by  H.  B.  Gaither  for  W.  A.  Tennille  made  valid,  877. 
GREAT  SEAL.    See  Seal. 
GREAT  WESTERN  RAIL-ROAD  COMPANY. 

Incorporated  (1835),  334. 
GREENE  COUNTY. 

Laws  relating  to  that  county,  945. 
GROWING  CROPS. 

Not  to  be  levied  on  and  sold  separately  from  the  land,  476. 

Unless  the  debtor  absconds,  476. 
GUARDIANS.     See  Executors,  Administrators,  and  Guardians. 

To  be  appointed  by  the  court  of  ordinary,  229,  239. 

May  be  allowed  all  reasonable  disbursements  suitable  to  the  circumstances  of  the  ward,  232. 

Estate  of  a  deceased  guardian  answerable  for  his  acts  as  such,  in  preference  to  all  other  de- 
mands against  it,  233. 

May  apply  for  writs  of  partition  of  the  lands  of  his  ward,  541. 

To  pay  militia  fines  of  minors,  591. 

Guardians  for  idiots  and  lunatics  may  be  appointed  by  the  court  of  ordinary,  their  duty,  243. 

May  be  removed  for  misconduct,  243. 

Wife  entitled  to  the  guardianship  of  her  husband,  244. 

Guardians  for  persons  of  color,  777, 789. 
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GUNPOWDER. 

Shall  be  marked  with  the  word  "  Gunpowder  "  on  each  package  of  more  than  five  pobiids  oh 
pain  of  forfeiture,  619, 
GWINNETT  COUNTY. 
Acts  relative  to  it,  946. 

HABEAS  CORPUS. 

Opinion  of  the  judges  of  England  as  to  the  extent  and  operation  of  the  statute  31  Char.  II. 
(the  habeas  corpus  act),  921,  922. 

Writs  of  habeas  corpus  may  be  issued  by  any  judge  of  the  superior,  or  in  his  absence,  by  any 
justice  of  the  inferior  court,  420. 

But  not  less  than  a  majority  of  the  justices  of  the  inferior  court  may  act  on  the  return,  454. 

Shall  not  be  suspended  except  in  cases  of  rebellion  or  invasion,  912. 

Prisoners  not  to  be  discharged  for  want  of  technical  form  in  the  mittimus,  616. 

The  great  writ  of  habeas  corpus  for  relief  of  prisoners  or  the  writ  of  habeas  corpus  ad  subjici- 
endum, 920. 

Habeas  corpus  act  of  31  Char.  II.,  923. 

Writs  under  the  act,  how  issued  and  returned,  924. 

Penalty  for  denying  the  writ,  927. 

Disposal  of  the  prisoner,  926. 

Offenders  may  be  sent  where  the  offences  were  committed,  928. 

Prisoners  not  to  be  removed  from  one  prison  to  another,  unless  by  writ,  926,  927. 

Prisoners  set  at  large  not  to  be  recommitted  for  the  same  offence  but  by  order  of  court,  926. 

Penalty  on  officers  disobeying  the  writ,  925.  926. 

Rules  for  issuing,  returning,  bearing,  &c,  whether  at  common  law  or  by  statute,  922,  923. 

Cases  in  which  the  writ  must  still  be  at  common  law,  922. 

The  court   will   not  on  the  return,  determine  on  the  right  of  guardianship  or  any  marital 
rights,  923. 

What  the  court  will  do  with  a  woman  or  child  discharged,  b>23. 

Other  writs  of  habeas  corpus  at  common  law  in  criminal  proceedings,  920,  921. 

In  civil  actions,  921. 
HABERE  FACIAS  POSSESSIONEM.    See  Writ  of  Possession. 
HABERSHAM  COUNTY. 

Laws  relating  to  it,  947. 
HABERSHAM  MINING  COMPANY. 

Incorporated  ;(1832),  388. 
HALF-BLOOD. 

On  the  father's, aiwi  mother's  side  respectively,  when  they  shall  inherit,  233. 
UIALL  -COUNTY. 

Acts  concerning  Hall  county,  948. 
HANCOCK  COUNTY. 

Analysis  of  the  acts  concerning  Hancock,  948. 
HARBORING. 

Harboring  and  concealing  slaves,  656. 

Slaves  not  delivered  to  a  constable  in  forty-eight  hours  considered  as  harbored,  782. 

Harboring  slaves  "'by  free  persons  of  color,  810. 
HAiRRlS  COUNTY. 

Laws  relative  to  that  county,  919. 
X1EALTH. 

Expenses  of  arresting  contagion,  to  be  paid  by  the  State,  277. 

Inferior  courts  may  provide  hospital,  and  may  empioy  a  guard  if  necessary,  277. 

The  governor  may  interdict  all  communication  with  infected  places,  271,  272. 

May  enforce  quarantine  by  proclamation,  272. 

May  pay  expenses  incurred  in  preventing  infection,  277. 

Penalty  for  violation  of  quarantine,  647. 

Penalty  on  physicians  for  spreading  the  small  pox,  647. 

Laws  on  this  subject  to  be  enforced  from  Ossabaw  to  Tybee  by  the  mayor  and  aldermen  of 
Savannah,  273. 

In  the  rest  of  the  Slate  by  the  local  authorities  or  by  commissioners  of  pilotage,  273. 

Fees  of  health  officer  or  physician  for  visiting  and  certifying,  272. 

Mayor  and  aldermen  may  stop  persons  or  vessels  suspected  of  infection,  until  searched  and 
purified,  274. 
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HEALTH.     (Continued  J 

Masters  of  vessejs  arriving  at  Savannah  between  July  and  October  shall  report  on  oath  their 
alien  passengers,  and  give  security  for  their  maintenance  six  months,  274. 

Penally  of  $300  for  each  alien  landed  without  such  security  given,  275. 

Householders  must  within  twenty-four  hours  report  to  the  mayor,  guests  of  this  description,  on 
pain  of  fifty  dollars,  275. 

Penalties  how  recovered  and  applied — they  may  be  compounded,  275. 

The  vessel  liable  for  penalties,  275. 

All  health  laws  for  Savannah,  extended  to  Darien,  276. 

Physicians  in  Savannah  concealing  the  small  pox  or  other  contagious  diseases,  may  be  fined 
and  imprisoned,  276. 

Mayor  and  aldermen  of  Savannah  allowed  to  purchase  land  for  a  lazaretto,  276,  277. 

Selling  unwholesome  provisions  or  adulterated  liquors,  647. 

Health  officer  of  Savannah  annually  elective  by  the  mayor  and  aldermen,  762. 
HEARD  COUNTY. 

Laws  concerning  it,  949. 
HENRY  COUNTY. 

Acts  relative  to  that  county,  950. 
HISTORY  OF  GEORGIA. 

Resolutions  to  obtain  materials  for  a  history  of  Georgia,  885. 
HOG-STEALING. 

How  charged  in  the  indictment,  and  how  punished,  629. 

Killing  or  maiming  hogs,  fine  and  imprisonment,  652. 
HOMICIDE. 

Defined  in  the  general,  622. 

Justifiable  homicide  defined,  623. 

Shall  be  prosecuted  in  the  county  where  the  act  was  done,  though  the  death  may  have  been 
in  another  county,  664. 
HORSES. 

Penalty  for  killing  horses  or  cattle,  or  driving  them  off,  though  not  with  an  intent  to  steal,  148. 

Slaves  so  offending,  how  punished,  148. 

Horses  and  other  stock,  how  sold  under  execution,  427,  428. 
HORSE-STEALING. 

How  charged  and  described,  628. 

Punishment  in  the  penitentiary,  from  six  to  fourteen  years,  628. 
HOUSE  OF  REPRESENTATIVES. 

How  composed,  903. 

Qualification  of  the  members,  903. 

Disqualifications,  903. 

Fees  of  the  clerk,  263. 
HOUSTON  COUNTY. 

Laws  relating  to  that  county,  950. 
HUSBAND  AND  WIFE. 

Husband  the  sole  heir  of  his  intestate  wife,  251,  917,  918. 

Wife  sole  heir  of  husband  dying  intestate  and  without  issue,  253. 

In  what  cases  dower  is  allowed,  249. 

Grants  issued  in  the  names  of  females  that  have  married  declared  to  be  valid,  213,  214. 

On  marriage  of  a  female  plaintiff  suit  to  proceed  in  the  name  of  the  husband  and  wife,  422. 

Married  women  acting  under  coercion,  not  punishable,  620. 

The  husband  who  coerces,  punishable  in  her  stead,  620. 

IDIOTS 

Not  to  be  found  guilty  nor  punished,  620. 

Their  instigators  punishable  in  their  stead,  620. 
ILLEGALITY. 

Of  executions,  how  alleged,  returned  and  determined,  427. 
IMPEACHMENTS. 

Preferred  by  the  house  of  representatives,  903. 

Tried  by  the  senate,  902. 

Extent  of  the  judgment,  902. 

Amnesty  as  to  former  impeachments,  912. 
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IMPRISONMENT.     See  False  Imprisonment. 

In  the  county  jail  where  the  term  is  not  fixed  in  the  code,  is  never  to  exceed  six  months,  658. 

Where  there  are  several  sentences  of  imprisonment,  they  shall  be  executed  in  succession,  661. 

In  fixing-  penitentiary  imprisonment  at  discretion,  the  court  shall  pay  due  respect  to  recom- 
mendations of  the  jury,  661. 
INCEST. 

Punishment  in  the  penitentiary  not  exceeding  three  years,  645. 
INDIANS. 

Unlawful  to  prevent  Cherokee  Indians  from  ceding  land,  or  emigrating,  or  enrolling  for 
emigration,  278,  282. 

Cherokee  chiefs  and  Indians  shall  not  hold  councils,  unless  with  agents  of  this  State  or  of  the 
United  States,  279. 

Shall  not  hold  courts  nor  execute  processes,  280 

Civil  officers  of  the  State  shall  see  justice  done  to  the  Cherokees,  281. 

Their  rights  on  the  same  footing  as  those  of  the  whites,  281. 

Shall  be  no  administration  on  the  estate  of  a  Cherokee  Indian,  281. 

White  men  or  slaves  shall  not  be  employed  by  them,  281,  282. 

Cherokee  emigrants  not  to  be  detained  by  claims,  282. 

Their  contracts  void  unless  two  witnesses,  282. 

Grants  to  issue  for  all  Cherokee  lands,  283. 

Occupations  respected  till  25th  May,  1838,  284. 

Creek  Indians  shall  cross  only  at  Columbus,  284. 

Shall  not  be  traded  with  nor  hired  as  laborers,  284. 

May  fish  in  the  Chatahoochee  river,  284,  285. 

Creek  or  Cherokee  Indians  not  competent  witnesses,  279. 

Illegal  gold  digging,  281. 

Resolutions  concerning  territory,  treaties,  reserves,  improvements,  claims,  &c,  285. 
INDICTMENT. 

Form  of  indictments  prescribed  by  the  code,  65&,  659. 

All  formal  exceptions  must  be  taken  before  trial,  659. 

Indictments  stand  for  trial  at  the  term  the  bill  is  found,  660. 

Continuances,  660,  661. 

No  separate  count  is  necessary  for  conviction  of  an  attempt,  664. 

What  indictment  sufficient  in  duelling  cases,  617. 

Indictments  for  bringing  slaves  into  the  State,  how  framed,  655. 

Limitation  of  various  indictments  except  for  murder,  662. 
INDIGO  WEED. 

To  be  buried  or  destroyed  within  forty-eight  hours  after  being  taken  out  of  the  vats,  285. 
INDEX. 

Annual  indices  to  be  made  to  the  journal  of  each  house  of  the  general  assembly,  836. 
INDEX  BOARDS. 

Index  or  directing  boards  to  be  put  up  at  the  forks  of  roads  on  pain  of  twenty  dollars,  739. 

Penalty  for  removing  or  defacing  thern,  653. 
INDORSEMENT. 

Indorsement  needs  not  to  be  proved,  211. 

Indorser  may  define  the  extent  of  his  liability,  462. 

Ma}'  compel  the  holder  to  sue,  462,  471. 
INFANTS  AND  INFANCY. 

Plea  of  infancy  by  one  defendant  not  to  benefit  the  others,  454,  455. 

Infants  when  capable  of  committing  crimes,  620. 

Advisers  of  the  killing  of  infants,  punished  as  principals,  624. 

Concealment  of  infant's  death,  not  evidence  of  murder,  624. 
INFERIOR  COURTS. 

Its  jurisdiction,  910. 

Shall  be  held  in  each  county  twice  a  year,  419. 

Shall  build  and  keep  up  court-houses,  jails,  pillories,  whipping-posts  and  stocks,  169. 

Shall  superintend  the  jails,  inquire  into  the  conduct  of  jailers,  and  cause  the  sheriff  to  remove 
them  if  necessary,  169. 

Exceptions  how  taken  and  carried  up  to  the  superior  court,  432. 

May  levy  county  taxes  not  exceeding  fifty  per  centum  on  the  general  tax,  170,  171. 
Their  power  and  duty  in  levying  and  collecting  county  lax,  853,  859,  863. 


INDEX.  1007 

INFERIOR  COURTS.    (Continued.) 

Defaulting  collectors  of  county  tax  liable  to  pay  25  per  cent,  interest,  863. 

Clerks  shall  account  at  every  term  for  proceeds  of  estrays  sold,  207. 

County  funds,  how  appropriated,  170. 

Duty  of  the  court  in  carrying  into  effect  the  tax  laws,  851. 

Their  power  and  duly  as  to  roads,  ferries  and  bridges,  733 — 736. 

The  court  to  grant  tavern  licenses,  839. 

Their  duties  respecting  free  persons  of  color,  496,  798. 

Their  duties  in  the  trials  of  persons  of  color,  790 — 793. 

May  draw  their  juries  at  any  time  within  four  days  of  the  next  term,  443. 

Majority  of  justices  required  to  act  on  the  return  of  a  habeas  corpus,  454. 
INFIRMARY. 

Established  for  the  relief  and  protection  of  aged  and  afflicted  negroes,  806. 
INJUNCTION. 

Not  to  be  granted  by  the  judge  out  of  the  circuit  except  in  certain  cases,  438. 

Nor  until  security  given  and  costs  paid,  437,  438. 

May  be  argued  or  amended  at  the  first  term,  438. 

No  second  injunction  to  be  allowed,  438. 

Sureties  may  be  required  to  justify,  438. 

Service  of  injunction,  438. 
INQUESTS. 

Full  directions  as  to  inquests  of  death,  455. 
INSOLVENT  DEBTORS. 

Debtors  shall  not  be  imprisoned  after  fairly  delivering  up  all  their  property,  912. 

Judge  of  the  superior,  or  justices  of  the  inferior  court  may  discharge  them,  289. 

What  the  petition  must  set  forth,  289. 

Creditors  how  to  be  notified,  286,  289. 

Schedule  to  be  delivered,  and  oath  to  be  taken,  286. 

Property  in  possession  surrendered,  shall  be  sold  by  the  sheriff,  287. 

Property  in  action  surrendered,  shall  be  assigned  to  trustees,  and  by  them  collected  and  paid 
into  the  clerk's  office,  287,  288. 

Gambling,  a  bar  to  a  discharge,  287. 

Fraud  suggested  by  a  creditor  to  be  tried  by  a  jury,  289. 

Jury  how  drawn  and  when  to  attend,  289. 

Sheriff's  fee  for  summoning  jury,  289. 

Perjury  in  taking  the  oath  of  discharge  how  punished,  287. 

Property  of  the  debtor  always  afterwards,  but  his  person  never,  for  any  debt  prior  to  his 
discharge,  287. 

Any  notified  creditor  arresting  him  afterward,  to  forfeit  $500,  287. 

Embezzled  or  secreted  property  shall  go,  half  to  the  person  discovering  it,  287. 

Prison  fees  by  whom  paid,  288. 

Plaintiffs  residing  out  of  the  county,  must  on  commitment  of  the  debtor,  give  security  for  the 
weekly  payment  of  maintenance  and  jail  fees,  288. 

Prisoners  allowed  prison  bounds  on  tendering  a  bond,  290. 

Certain  goods  of  debtors  exempt  from  levy  and  sale,  291,  293. 

Honest  debtor's  act,  291. 

Arrested  on  a  ca.  sa.  may  tender  a  bond  for  his  appearance  to  take  the  benefit  of  the  act,  291. 

Proceedings  thereon  and  subsequently  against  the  debtor,  291,  292. 

Widows  entitled  to  the  benefit  of  the  insolvent  acts  exempting  certain  articles  from  levy  and 
sale,  293. 
INSURRECTION. 

Defined  and  made  punishable  with  death,  622. 

Circulating  insurrectionary  papers,  &c.  punishment  death,  622,  804. 
INSURANCE. 

Georgia  Mutual  Insurance  Company  incorporated  (1822),  382. 

Macon  Insurance  Company  incorporated  (1830),  384. 

Columbus  Insurance  Company  incorporated  (1835),  408. 

Georgia  Insurance  and  Trust  Company  incorporated  (1835),  408. 
INTEREST. 

Lawful  interest  eight  per  cent,  per  annum,  294. 

Persons  making  any  evasive  contract,  or  using  an}'  contrivance  so  as  to  make  more  than 
eight  per  cent,  to  forfeit  the  interest,  294,  295. 
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INTEREST.     (Continued.) 

Interest  not  to  be  allowed  on  unliquidated  demands,  427. 

All  contracts  for  rent  to  bear  interest  from  due,  687. 

Contracts  for  specific  articles  to  bear  interest,  813.  ' 

Payments  to  be  applied  first  to  the  discharge  of  interest,  294. 

If  any  interest  remains  unpaid,  it  shall  not  bear  interest,  294. 

Principal  and  interest  to  be  kept  separate  in  the  entry  of  judgments,  and  the  principal  only  to 
carry  interest,  294,  295. 

The  principal  recoverable  on  usurious  contracts,  295. 

Rates  of  legal  interest  in  the  several  States  of  the  Union,  295. 
INTERNAL  IMPROVEMENT  AND  TRANSPORTATION. 

Internal  improvement  fund,  19. 

Charter  of  the  Georgia  Steam-boat  Company,  29G,  299. 

Reference  to  the  repealed  charter  to  construct  a  rail-road  from  Augusta  to  Eatonton,  &e.  309. 

First  charter  of  the  Georgia  Rail-road  Company  (1833),  304. 

Amended  charter  of  1835  with  banking  privileges,  311. 

First  charter  of  the  Central  Rail-road  and  Canal  Company  (1833),  300. 

Amended  charter  of  1835  with  banking  privileges,  326. 

Charter  of  the  Monroe  Rail-road  Compaivy,  314. 

Brunswick  Canal  and  Rail-road  Company  (1834),  318. 
Spalding's  Rail-road  or  Canal  from  Ocmulgee  to  Flint,  325,  344. 
Great  Western  Rail-road  Company  (1835),  334. 
Brunswick  and  Florida  Rail-road  Company  (1835),  338. 
Chatahoochee  Rail-road  Company  (1835),  341. 
Western  Rail-road  Company  (1835),  346. 
Iron  Steam-boat  Company  (1835),  351. 
Macon  Steam-boat  Company  (1835),  353. 
Ocmulgee  Steam-boat  Company  (1835),  354. 

Maliciously  injuring  bridges,  &c.  fine  and  imprisonment,  652. 

Maliciously  destroying  or  injuring  any  turnpike  or  navigation  fixtures,  penitentiary  one  to 
four  years,  652. 

Resolutions  concerning  internal  improvement,  381. 
INTERNAL  NAVIGATION. 

Felling  trees  into  rivers,  creeks,  &c,  692,  693. 

Throwing  ballast  or  rubbish  into  channels  or  ports,  693,  694. 

Appropriation  of  the  interest  on  $250,000  for  internal  navigation.  694,  695. 

Specific  appropriations  for  particular  rivers,  694. 

Abstract  of  the  laws  and  resolutions  under  the  specific  appropriation  system  till   its  aban- 
donment, in  1829,  695. 
INTERROGATORIES. 

How  commissions  thereon  to  issue  in  general,  425. 

How  to  issue  in  attachments,  34. 

By  justices  of  the  peace  in  causes  pending  in  their  courts,  504,  505. 

How  to  be  exhibited  to  persons  infirm,  resident  abroad,  or  transient  persons,  215,  216. 

May  be  directed  to  witnesses  confined  in  the  penitentiary,  617. 

May  be  exhibited  to  females  in  all  civil  cases,  219,  220. 
INTOXICATION.    See  Drunkenness, 
INVASION. 

How  the  militia  are  to  be  called  out  in  that  event,  594. 
INVEIGLING. 

Fraudulently  or  forcibly  carrying  away  white  children,  626. 

Inveigling  a  slave,  630. 

Inveigling  by  persons  of  color,  791,  792. 
IRONS. 

Not  to  be  put  on  prisoners,  except  in  capital  cases,  616. 

Prisoners  not  to  be  arraigned  in  irons,  660. 
IRON  STEAM-BOAT  COMPANY. 

Incorporated  (1835),  350. 
IRWIN  COUNTY. 

Laws  concerning  it,  951. 
ISSUE. 

At  law,  complete  by  the  declaration  and  answer,  421,  443. 
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ISSUE.     (Continued.) 

Criminal  issue  may  be  recorded  nunc  pro  tunc,  660. 

Of  property,  born  pendente  lite,  may  be  recovered  in  samo  action,  463, 
ITINERANT  PERSONS. 

May  be  followed  by  the  sheriffs  to  any  part  of  the  State,  and  by  constables  to  any  part  of  the 
county,  and  arrested,  442. 

JACKSON  COUNTY. 

Acts  concerning  it,  951. 
JAILS. 

To  be  built  and  kept  in  repair  under  direction  of  the  inferior  courts,  169. 

Fines  and  forfeitures  appropriated  to  the  expense,  171. 

Duty  of  sheriffs  in  having  the  jail  kept  clean,  618. 

If  no  sufficient  jail  in  the  county,  the  defendant  may  be  confined  in  a  private  house,  in  all 
cases  requiring  bail,  423. 

Or  to  the  jail  of  an  adjoining  county,  in  all  civil  cases,  446. 

Prison  bounds  of  ten  acres,  289,  290. 

Allowed  to  prisoners  on  tender  of  a  bond,  290. 
JAILERS. 

Their  oath,  178. 

Shall  give  security,  178. 

Their  fees,  260. 

Fees  raised  fifty  per  cent.,  618. 

Fees  of  insolvent  debtors,  288. 

Plaintiffs  of  other  counties  to  give  security  for  jail  fees,  &c,  288. 

Diet  of  prisoners  may  be  charged  to  the  public  if  the  prisoner  is  insolvent,  263. 

No  prisoner  to  be  ironed  unless  confined  for  a  capital  offence,  616. 

Cruelty  to  prisoners,  penitentiary  one  to  three  years,  638,  639. 

Jailers  shall  advertise  runaway  slaves,  and  if  not  claimed,  they  shall  be  sold  by  the  sheriff,  806. 
JASPER  COUNTY. 

Analysis  of  laws  concerning  it,  951. 
JEFFERSON  COUNTY. 

Laws  concerning  Jefferson,  952. 
JOINT  OBLIGORS  AND  PROMISSORS.     See  Co-obligors. 
JOINT  OFFENDERS. 

Any  two  or  more  joint  offenders  may  be  tried  in  the  absence  of  the  others,  667. 
JOINT  TENANTS. 

How  to  obtain  partition,  541. 
JONES  COUNTY. 

Acts  concerning  that  county,  952. 
JOURNALS,  PAPERS,  AND  RECORDS. 

Each  house  of  the  legislature  to  keep  a  journal,  904. 

Indices  thereto  to  be  made  annually,  836. 

Old  papers  and  documents  in  the  state-house,  to  be  arranged,  indorsed,  and  deposited  for  safe 
keeping  in  the  basement  story,  836. 

No  unauthorized  person  permitted  to  handle  the  records  aad  files  in  the  surveyor-generajis, 
office,  836. 
JUDGE  ADVOCATE. 

To  be  nominated  by  the  colonel,  602. 

His  duty  and  pay,  595,  596. 
JUDGES  OF  THE  SUPERIOR  COURT.     See  Chancery. 

Their  salaries,  831,  910. 

Prohibited  from  practising  as  attorneys  in  the  United  States'  courts,  458. 

Required  to  convene  annually  at  the  seat  of  government,  449. 

When  interested  in  a  bill,  it  may  be  sanctioned  by  another  judge,  468. 

To  give  in  charge  the  laws  against  gaming.  646,  647. 

And  the  sections  of  the  code  against  trading  with  slaves,  657. 

May  issue  writs  of  mandamus,  prohibition  sci.fa.,  &c  ,  911. 

To  report  annually  the  defects  of  the  penal  code,  662. 

May  issue  writs  of  habeas  corpus  and  preside  at  the  return  thereof,  420. 

May  perpetuate  testimony,  432, 
127 
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JUDGES  OF  THE  SUPERIOR  COURT.     (Continued.) 
May  appoint  attorney  or  solicitors  general  pro.  tern.,  428. 
On  granting  new  trials,  shall  enter  their  opinion  on  the  minutes,  432. 
Respecting  sentences  of  death  and  of  penitentiary  punishment,  661,  663,  664.- 
Where  interested  in  a  suit,  justices  of  inferior  court  to  preside,  433, 
How  removable,  909. 
JUDGMENTS. 

Shall  be  entered  within  four  days  after  court,  426. 
Principal  and  interest  shall  be  kept  separate,  295. 
Confession  of  judgment  not  to  be  entered  but  when  called   in  due  order  on  the   regular 

docket,  427. 
Judgment  by  default  to  be  entered  on  failure  of  appearance,  421. 
Or  for  not  producing  books  or  papers  under  notice,  420. 
Stay  of  execution  sixty  days  on  security  given,  426. 
Judgments  need  not  be  renewed,  440. 
All  judgments  of  same  term  to  be  of  equal  date,  451,  452, 
Property  of  defendant  bound  from  the  entry,  426,  45  L 
If  no  appeal,  451. 

But  not  to  be  levied  on  growing  crops  separately  from  the  land,  unless  the  defendant  ab- 
sconds, 476. 
Money  in  officers'  hands  must  be  claimed  by  older  judgments  before  it  is  paid  over  to  younger 

executions,  435. 
In  case  of  appeal,  bound  so  as  to  prevent  alienation,  451. 
Judgments  bind  the  property  of  all  partners  who  were  served,  446. 
Seven  years'  possession  of  realty,  and  foupof-personalty,  good  against  a  judgment,  452. 
How  far  judgment  and  verdict  for   plaintiff  in  trover  or  trespass  changes  the  title  to  the" 

property,  446. 
Judgments  transferable  if  unpaid,  464,  465. 
Judgment  creditors,  and   attaching  creditors  of  fortunate   drawers,  may  take  out  grants,. 

552,  556. 
Judgments  not  to  be  prejudiced  by  attachments,  34,  42. 
Dormant  judgments,  451,  458. 

Execution  to  issue  against  the  surety  on  stay  together  with  the  defendant,  426. 
Surety  making  payment,  to  have  the  benefit  of  the  execution,  436,  506. 
On  proper  showing,  judgments  to  be  entered  against  sureties  as  sueh,  461. 
Clerks  to  enter  satisfaction  on  judgments  according  to  the  sheriff's  return,  436. 
Judgments  in  justices'  courts  of  equal  dignity  with  those  in  the  superior  and  inferior  courts,  60T„ 
Judgments  in  attachment  injustices'  courts.  503. 
Judgment  in  impeachments,  902. 
JUDICIARY. 

Judicial  power,  where  vested  by  the  constitution,  909. 
JURIES  AND  JURORS. 

Trial  by  jury  to  be  inviolate,  912. 

Juries  are  judges  of  law  and  of  fact,  660. 

Qualification  of  jurors  for  trial  of  civil  and  personal  actions,  423,  429. 

For  the  trial  of  criminal  and  land  cases,  429. 

How  selected  by  the  inferior  court  and  drawn  by  the  judge,  433. 

Juries  of  the  inferior  court  may  be  drawn  at  any  time  within  forty  days  of  the  court  at  which 

they  are  to  serve,  443. 
Or  on  failure  of  the  judge,  the  inferior  court  may  draw  juries,  434,  441,  442. 
May  be  fined   for  non-attendance,  petit  jurors  as  far  as  twenty,  and   grand  jurors  as  far  as 

forty  dollars.     Excuse,  how  made  and  filed,  429,  430. 
May  be  completed  by  talesmen,  430. 

How  drawn  and  summoned  for  the  trial  of  fraud  in  insolvent's  cases,  289. 
How  to  be  sworn  on  the  trial  of  claims,  418. 
Their  fees  in  civil  cases,  261,  265,  266. 

Grand  and  special  juries,  how  selected  and  drawn,  433,  441,  442. 
Not  more  than  thirty-six,  nor  less  than  twenty-three  shall  be  drawn,  433. 
When  organized,  to  consist  of  not  more  than  twenty-three,  nor  less  than  eighteen,  429. 
Duty  of  grand  juries  respecting  insolvent  persons  taxed,  847,  856,  858. 
Grand  jurors  competent  witnesses  to  matters  given  in  evidence  before  them,  212. 
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JURIES  AND  JURORS.    (Continued.) 

Bailiffs'  fees,  473. 

Special  juries,  how  struck,  435. 

Shall  try  appeals,  426. 

And  cases  on  new  trial,  432. 

Oaths  of  grand  and  special  jurors,  437,  440. 

Special  juries  may  have  food  and  fire  at  their  own  expense,  472,  473. 

Dispersing  in  civil  causes  without  giving  a  verdict  finable,  426,  427. 

Juries  on  inquests  of  death,  their  duties  fully  prescribed,  455 — 457. 

Prisoner  allowed  twenty,  and  the  State  ten  peremptory  challenges  in  capital  or  penitentiary 
cases,  660. 

Allowed  seven  and  the  State  five  in  minor  cases,  667. 

Jury  may  recommend  as  to  length  of  penitentiary  imprisonment,  661. 

Clergymen  not  liable  to  serve  on  juries,  434. 

Penitentiary  keepers  and  guard  exempted,  676. 

Juries  injustices'  courts,  505. 

Grand  and  petit  jurors,  how  drawn  in  the  eleven  new  Cherokee  counties,  475. 
JUSTICES  OF  THE  INFERIOR  COURT. 

Elective  by  the  people  on  the  first  Monday  in  January  every  fourth  year,  180,  910. 

Vacancies  filled  in  the  same  manner,  180,  181. 

How  removable,  181. 

Shall  preside  in  the  superior  court  where  the  judge  is  interested,  433. 

May  issue  writs  of  habeas  corpus,  420. 

On  one  day's  notice  shall  attend  for  that  purpose,  420. 

A  majority  to  preside  at  the  return  of  the  writ,  454. 

Their  duty  in  the  appointment  of  constables,  500. 

May  appoint  vendue   masters,  public  notaries,  and  lumber  measwers,  where  there  is  ra* 
corporations,  179. 

May  take  measures  to  prevent  the  spreading  of  contagion,  273, 277, 

May  compensate  their  clerks  annually  for  extra  services,  428  (n)_ 

Two  or  more  may  take  probate  of  wills  in  vacation,  240. 

May  grant  private  cart-ways,  &c,  742. 
JUSTICES  OF  THE  PEACE. 

Elective  by  the  people  on  the  first  Saturday  in  January  every  fourth  year,  181,  910, 

Vacancies  shall  also  be  filled  by  popular  election,  181. 

Elections  where  held  and  how  conducted,  181. 

Mal-practice,  how  tried  and  punished,  507,  641, 642. 

How  removable,  181. 

Shall  draft  constables  where  there  are  no  candidates,  500. 

May  appoint  constables,  but  for  special  or  sudden  emergencies  only,  511,  512. 

May  fill  vacancies  in  the  office  of  constable  tili  the  next  inferior  court,  508. 

May  officiate  in  adjoining  districts  where  there  are  no  justices,  506. 

May  issue  attachments  returnable  to  the  superior  or  inferior  courts,  500—502. 

Open  accounts  provable  injustices'  courts  by  affidavit,  218. 

Claims  to  land  or  slaves  levied  on  by  attachments  issued  by  justices,  463,  464. 

No  justice  of  the  inferior  court,  clerk,  sheriff,  or  attorney,  being  a  justice  of  the  peace,  shall 
try  any  warrant,  501. 

Their  duty  in  assessing  damages  on  unlawful  dams,  688,  689. 

In  opening  rice  dams  or  other  obstructions,  690,  691. 

In  relation  to  Sabbath  breakers,  837. 

Their  discretion  as  to  costs  in  the  discharge  of  prisoners  for  want  of  cause  of  commitment,  505. 

Their  fees  in  criminal  and  civil  cases,  507. 

Increased  25  per  cent.,  8  51. 

May  rule  constables  for  money  collected  by  them,  510. 

May  be  ruled  by  the  superior  court  for  money  collected  by  themselves,  510. 

Shall  exercise  their  ordinary  authority  in  towns  if  no  corporate  officers  are  appointed,  742. 

Shall  appoint  and  organize  patrols,  805. 
JUSTICES'  COURTS. 

To  be  held  monthly  in  central  situations,  502. 

No  court  to  be  held,  but  at  the  stated  lime  and  place,  502. 

Jurisdiction  note  to  exceed  thirty  dollars  exclusive  of  interest  and  costs,  501,  510. 
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JUSTICES'  COURTS.    ( Continued.) 

Debts  divided,  or  reduced  to  thirty  dollars  or  less,  501. 

Contempts  in  court  may  be  punished  by  fine  and  imprisonment,  508. 

Where  the  justice  is  a  party,  the  cause  shall  be  tried  in  the  district  nearest  to  the  defendant's 
residence,  506. 

A  book  of  entry  to  be  kept  by  justices  of  their  proceedings,  and  delivered  to  their  succes- 
sors, 501. 

Ten  days'  residence  of  the  defendant  gives  jurisdiction  to  the  court,  506. 

Warrants,  by  whom  and  how  served,  502. 

Where  a  justice  or  constable  may  be  a  party,  or  where  no  constable  in  the  district,  any  con- 
stable of  the  county  may  act,  508. 

Bail  may  be  required  as  in  the  superior  or  inferior  court,  504. 

Co-obligors  and  promissors,  how  sued  and  served,  502. 

Plaintiff  may  withdraw  his  action  on  payment  of  costs,  508. 

Judgment  at  the  first  term;  and  if  no  showing,  final  judgment  at  the  second,  510. 

Bonds,  notes.  &c.  not  to  be  denied  but  on  oath,  505. 

Rules  of  evidence ;  oath  of  the  parties,  how  admissible;  set-off,  504. 

Open  accounts  may  be  proven  by  affidavit,  218. 

Continuance  may  be  granted,  on  good  cause,  three  terms,  504. 

Witnesses  from  any  part  of  the  county  may  be  subpoenaed,  and  may  be  fined  for  non-attend- 
ance, not  exceeding  ten  dollars,  504. 

Witnesses'  fees  for  attendance  seventy-five  cents  per  day  if  they  reside  out  of  the  district, 
264,  504. 

No  more  than  two  witnesses  to  the  same  fact  to  be  allowed  in  the  costs,  504. 

Commissions  on  interrogatories  to  issue  on  five  days'  notice  to  the  other  party,  504,  505. 

How  interrogatories  to  be  returned,  505. 

Appeals  may  be  entered  within  three  days,  501. 

To  be  tried  by  a  jury,  502. 

•Juries,  how  to  be  drawn,  505.       I 

May  be  fined  for  non-attendance,  not  exceeding  three  dollars,  505. 

Their  oath^  their  fee;  talesmen,  505. 

-Judgments  shall  be  of  equal  dignity  with  those  in  the  superior  or  inferior  court,  507. 

Claim  of  money  in  officers'  hands,  435. 

Execution  may,  within  four  days,  be  staid  forty  days,  if  no  appeal  entered,  501. 

May  be  staid  twenty  days  after  an  appeal,  501. 
'Sureties  paying  off  the  execution,  shall  have  the  benefit  of  it  against  the  principal,  506,  509. 

Claims  of  property,  how  put  in,  returned,  and  tried,  504,  508,  509. 

Plaintiff  liable  for  costs  if  the  defendant  is  insolvent,  5G8. 

;Non-resident  plaintiffs  may  be  required  to  deposit  or  secure  the  costs,  510. 

Defendant  removing  after  summons,  judgment  may  nevertheless  be  entered,  505,  506. 

Removing  after  judgment,  execution  may  issue  ;  which  being  backed,  may  follow  him,  506. 

<Casts  recoverable  by  plaintiff  in  certiorari  if  he  succeed,  511. 
Attachments  in  Justices'  Courts. 

In  what  cases  to  issue ;  how  issued,  directed  and  levied,  502. 

Bonds,  how  to  be  taken  and  returned,  503. 

Goods,  how  repleviable,  503. 

Attachment  to  be  advertised  fifteen  days  at  the  place  of  the  courts,  and  two  other  public  places 
in  the  county,  503. 

Perishable  property  may  be  sold  as  other  property  at  constables'  sales,  503. 

Attachments  not  to  abate  on  the  death  of  either  parly,  33,  34. 

Parties,  how  made,  34. 

When  to  be  tried,  503. 

Judgment  and  execution,  how  entered  and  levied,  503. 

Garnishees  may  be  compelled  to  appear  and  answer,  502. 

Answer  may  be  traversed,  and  tried  by  a  jury  of  five  at  the  next  term,  but  may  be  continued 
one  term  by  eithor  parly,  502,  503. 

Judgment  and  execution  against  a  garnishee,  503. 

Debts  returned  by  garnishees  to  be  sued  for,  and  applied  by  the  court,  504. 

KINDRED. 

Degrees  of   kindred   for  purposes  of  distribution,   aivd  granting   letters  of  administration,. 
233,  234. 
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KINDRED.     (Continued.) 
Table  of  descents,  235. 
KIDNAPPING. 

Punished  in  the  penitentiary  from  four  to  seven  years,  626. 

LAND. 

When  land  is  levied  on,  notice  in  writing  must  be  given,  434. 

Not  to  be  sold  by  the  sheriff  out  of  his  county,  434. 

Sheriff's  sales  of  land  in  the  ten  Cherokee  counties,  565. 

Writs  of  possession  shall  not  go  against  persons  on  the  land  who  are  strangers  to  the  suit  and 
to  the  defendant's  title,  439. 

Not  to  be  attached  in  any  case  returnable  out  of  the  county,  33. 

How  levied  on  and  sold  under  justices'  executions,  506,  507. 

Real  estate  may  be  sold  by  order  of  the  court  of  ordinary,  243. 

The  contracts  of  deceased  persons  for  the  conveyance  of  real  estate,  how  to  be  carried  into 
effect  where  the  vendor  dies,  230. 

Where  the  vendee  dies,  or  the  vendor  and  vendee  both  die,  237. 

Unauthorized  grants  not  admissible  evidence,  211. 

Parol  lessees  for  less  than  three  years,  held  at  will,  914,  915. 

Devisees  of  lands  how  to  be  executed  or  revoked,  915. 

Estates  for  the  life  of  another  are  devisable,  916. 

Religious  societies  may  hold  lands,  686. 

Partition  of  lands,  541. 

Processioning,  543,  544. 

Forgery  of  land  warrants  how  punished,  634. 

Creditors  may  take  out  grants,  552,  556. 

Lottery  lands  taxed  whether  granted  or  not,  555,  562. 

Draws  by  illegitimate  children  valid,  559. 

Vests  in  the  mother  if  the  child  dies  intestate  and  without  issue,  560. 

Grants  to  issue  for  all  Cherokee  lands,  283,  284. 

Grant  of  20,000  acres  to  Count  D'Estaing,  269. 

Old  Carolina  grants,  512 — 516. 

Acts  concerning  head  rights,  517 — 540. 

Land  lotteries,  and  acts  concerning  them,  545 — 567. 

Statement  of  the  local  extent  of  each  lottery,  and  of  the  grant  fees  under  each  from  time  to 
time,  568. 

Resolutions,  568. 
LANDLORD  AND  TENANT. 

Tenant  holding  over,  to  pay  double  rent  monthly,  687. 

Landlord  may  have  a  warrant  to  re-enter  when  rent  is  in  arrear,  688. 
LANDMARKS. 

Altering  or  removing  them,  fine  and  imprisonment,  652. 
LAPSED  LEGACIES. 

Legacies  not  to  lapse  if  any  issue  of  the  legatee  are  in  life,  256. 
LARCENY. 

Simple  larceny  in  general,  630. 

Larceny  from  the  person,  630. 

What  secret  sudden  taking  shall  be  larceny,  630. 

Larceny  from  the  house,  630. 

Punishment  for  breaking,  or  entering,  or  stealing,  or  all,  631. 

Larceny  of  horses  and  other  animals,  628. 

Stealing  of  a  slave,  630. 

Of  public  documents,  638. 

Of  deeds,  papers,  bonds,  notes,  &c,  629. 

Of  fixtures,  629. 

From  wrecked  or  distressed  vessels,  630. 

Larceny  under  trust,  631,  632. 

From  public  buildings,  huts,  tents,  &c,  631. 

Altering  brands  and  marks  the  same  as  larceny,  629. 
LAURENS  COUNTY. 

Laws  concerning  Laurens  county,  953. 
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LAWS. 

To  be  digested  and  promulgated,  911. 

All  acts  and  resolutions  published  by  authority,  to  be  judicially  noticed  as  public  laws,  215. 

Revival  of  laws  passed  prior  to  29th  December,  1778,570. 

British  laws  previously  in  use,  continued  in  force,  570. 

Laws  in  force  up  to  1800,  to  be  arranged,  printed  and  distributed,  570,  571. 

Act  directing  the  decennial  compilation  of  the  laws,  571. 

Act  prescribing  the  form  of  this  digest,  572. 

Acts  of  each  session  to  be  printed  and  distributed,  571. 

Militia  laws  how  to  be  distributed  among  the  officers,  596. 

Certain  parts  of  them  to  be  read  annually  at  company  musters,  595. 

Governor  to  send  a  copy  to  each  Stale  and  territory,  573  (n). 

Resolutions  concerning  the  laws,  573. 
LAZARETTO. 

Mayor  and  aldermen  of  Savannah  allowed  to  purchase  land  for  a  lazaretto,  276. 

To  be  paid  for  by  the  State,  277. 
LEASES. 

To  be  in  writing,  914,  915. 

Parol  leases  for  more  than  three  years  are  estates  at  will,  914. 
LEE  COUNTY. 

Acts  concerning  Lee,  953. 
LEGACIES. 

Legacy  to  the  witness  of  a  will  void,  and  the  witness  competent  to  testify,  918. 

Effect  of  payment  or  tender  of  the  legacy,  or  of  the  death  of  an  attesting  legatee,  918. 

Legacies  not  to  lapse  if  any  issue  of  the"legatee  survive,  256. 
LEGISLATURE.    See  General  Assembly. 
LETTERS  OF  ATTORNEY.    See  Power  of  Attorney. 
LEWDNESS. 

Fine  or  imprisonment,  or  both,  646. 

Keeping  lewd  houses,  how  punished,  646. 
LIBEL. 

Definition  and  punishment,  643,  644. 

Printer  a  competent  witness,  644. 

If  he  refuses  to  testify,  shall  be  deemed  the  author,  644. 

The  truth  may  be  given  in  evidence,  644. 
LIBERTY  COUNTY. 

Analysis  of  acts  relating  to  Liberty,  954. 
LICENSE. 

Penalty  for  retailing  spirituous  liquors  without  license,  649. 
LIEN.     See  Judgment. 

On  the  defendant's  property  from  the  entry  of  judgment,  426,  451. 

But  where  several  judgments  are  of  equal  date,  the  execution  first  in  the  sheriff's  hands  shall 
be  preferred,  426. 

Lien  in  attachments  according  to  levies,  but  not  to  the  prejudice  of  judgments,  34. 

Liens  to  have  preference  to  some  other  debts  in  administration,  229. 
LIMITATION  OF  ACTIONS. 

Of  the  action  of  ejectment,  to  seven  years  from  the  accrual  of  title,  or  three  years  from  the 
removal  of  disabilities,  573,  574. 

Plea  of  the  statute  in  cases  of  ejectment,  to  go  to  the  jury,  574. 

Of  personal  actions,  to  what  time  from  the  accrual  of  the  cause,  575. 

Disclaimer  and  tender  of  amends  in  trespass,  576. 

To  what  time  from  the  removal  of  disabilities,  577. 

Suit  may  be.  renewed  within  a  year  after  arrest  or  reversal  of  judgment,  575. 

Fines  and  forfeitures  to  be  sued  or  prosecuted  for  in  six  months,  576. 

Suits  to  be  brought  against  officers  for  extortion,  &c.  within  twelve  months,  263. 

Suits  and  prosecutions  under  the  habeas  corpus  act,  two  years,  928. 

Act  of  1767  repealed  on  the  7th  December,  1805,  577. 

Abstract  of  the  act  of  7th  December,  1805,  which  was  in  force  from  that  dale  to  the  8th  De- 
cember, 1806,  576,  577. 

Act  of  1767  revived  as  to  all  causes  of  action  which  originated  under  it,  577. 

Fully  revived  8th  December,  1806,  577. 
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LIMITATION  OF  ACTIONS.    (Continued.) 

Unsealed  instruments  dated  between  the  8th  December,  1806,  and  13th  December,  1809,  on 
the  same  footing  as  specialties,  577. 

Limitations  since  the  13th  December,  1809,  as  to  bringing-  the  action,  577,  578. 
on  sealed  instruments,  twenty  years,  577. 

on  notes  and  unsealed  acknowledgments,  signed  by  the  party  six  years,  577,  578. 
on  open  accounts,  four  years,  578. 

Absent  grantees  of  grants  prior  to  the  revolution,  barred  by  younger  grants,  and  seven  years' 
possession,  578. 

No  privilege,  right,  or  exemption  to  be  allowed  in  favor  of  absent  grantees  prior  to  the 
revolution,  578. 

Although  the  statutes  may  have  commenced  running,  their  operation  shall  be  suspended  during 
the  disability  of  idiots,  lunatics  and  infants,  579. 

Suspensions  of  the  acts  of  limitation,  579  (n). 
LINCOLN  COUNTY. 

Abstract  of  the  laws  relating  to  Lincoln,  954. 
LINES.     See  Boundary. 

County  lines  shall  be  run  at  mutual  expense  by  county  surveyors,  534. 

Lines  of  land  shall  be  processioned  and  newly  marked  every  tenth  year,  543. 
LITERARY  INSTITUTIONS. 

Shall  be  fostered  and  promoted  (constiiution),  913. 

Resolutions  to  obtain  materials  for  a  history  of  Georgia,  885. 
LIQUORS. 

Persons  obtaining  license  may  retail  without  keeping  tavern,  840. 

Penalty  for  retailing  liquors  without  license,  649. 

No  liquors  to  be  sold  within  one  mile  of  divine  service  except  by  licensed  residents  within  the 
mile,  615. 
LIVERY  AND  SEIZIN. 

Unnecessary  to  the  validity  of  deeds,  161. 
LOCAL  ACTS. 

Analysis  of  local  acts  relative  to  each  county,  930—973. 

Relative  to  small  associations,  973,  974. 

To  public  bridges  and  ferries  individually,  974 — 976. 

To  particular  lotteries,  976. 

To  stage  routes,  976. 
LOTTERIES  AND  GAMING. 

Persons  establishing  lotteries,  or  any  other  like  contrivance,  forfeit  £500,  580. 

Unlawful  to  sell  lottery  tickets,  penalty  from  $500  to  $1,000,  583. 

All  sales  by  means  of  lotteries,  void,  and  the  goods  forfeited,  580. 

Lottery  tickets  taxed,  864. 

All  written  securities  originating  in  a  gaming  consideration,  void,  581. 

All  incumbrances  of  land  for  such  consideration,  shall  enure  to  the  heirs  of  the  maker,  581. 

Money  or  effects  lost  at  play,  may  be  recovered  back  by  the  loser  if  sued  for  in  six  months,  582. 

After  six  months,  any  other  person  may  recover  the  same,  half  to  himself,  and  half  to  the 
poor,  582. 

Defendant  compelled  to  discover  the  amount  on  oath,  581. 

Punishment  for  challenging  or  righting  on  account  of  gaming,  581. 

Gaming  by  insolvent  debtors  a  bar  to  their  discharge,  287. 

Reference  to  the  acts  granting  lotteries,  976. 
LOWNDES  COUNTY. 

Synopsis  of  the  acts  relating  to  Lowndes  county,  955. 
LUMBER. 

What  kind  of  lumber  deemed  merchantable,  826,  828. 

How  to  be  measured,  827. 

Drift  lumber— penalty  for  taking  up  or  selling  or  buying  it,  827. 

Inspectors  to  be  appointed  by  the  legislature,  827. 

Lumber  measurers,  how  appointed,  179,  183. 

Fees  and  penalties,  828. 
LUMPKIN  COUNTY. 

Analysis  of  the  laws  concerning  it,  956. 
LUNATICS. 

Commissions  of  lunacy — guardian,  &c,  254,  255. 
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LUNATICS.     (Continued.) 

Not  capable  of  committing-  crimes  except  in  lucid  intervals,  620, 
Counsellors  and  abettors  punishable  in  their  stead,  620. 
Lunatics  or  insane  persons  shall  not  be  put  upon  their  trial,  664. 
If  convicts  become  insane,  execution  shall  be  stayed,  663. 

MACON  INSURANCE  COMPANY. 

Charter  of  incorporation  (1830),  384. 
MACON  STEAM-BOAT  COMPANY. 

Incorporated  (1835),  353. 
McINTOSH  COUNTY. 

Acts  in  relation  to  it,  959. 
MADISON  COUNTY. 

Laws  concerning-  it,  956. 
MALICE. 

Definition  of  malice  express  and  implied,  622. 
MALICIOUS  MISCHIEF. 

Various  kinds  defined,  and  the  punishments  prescribed,  651 — 653. 
MALICIOUS  PROSECUTION. 

Prosecutor  to  pay  costs  if  the  jury  find  the  prosecution  malicious,  659. 
MAL-PRACTICE. " 

Indictments  may  be  preferred  against  justices  for  mal-practice,  506,  641,  642. 

Against  sheriffs,  431. 

Against  constables,  507. 
MANSLAUGHTER. 

Definition  and  punishment  of  voluntary  and  involuntary  manslaughter,  622,  623. 
MANUFACTORIES. 

Darien  Eastern  Steam  Saw-mill  incorporated  (1820),  382. 

DeKalb  Manufacturing  Company  incorporated  (1832),  385. 

Richmond  Woollen  and  Cotton  Manufactory  (1832),  392. 

Cotton  and  Woollen  Manufacturing  Company  in  Upson  (1833),  395. 

Franklin  Factory  in  Upson  (1833),  396. 

Princeton  Cotton  Factory  in  Clarke  (1833),  397. 

Richmond  Factory  ( 1834),  399.     * 

Skull  Shoals  Manufacturing  Company  (1834),  400. 

Eatonton  Manufacturing  Company  (1835),  404. 

Flat-shoal  Creek  Manufacturing  Company  incorporated  (1836),  410. 

Columbus  Canal  and  Water  Company  incorporated  (1836),  411. 
MANUMISSION. 

Slaves  not  to  be  manumitted  without  the  consent  of  their  owners,  913. 

To  be  manumitted  only  by  the  legislature,  787. 

Penalty  for  attempting  illegal  manumission,  787,  795. 

All  wills  and  contracts  for  that  purpose  void,  795,  796. 

And  not  to  be  recorded,  787. 

Slaves  attempted  to  be  illegally  manumitted,  shall  be  sold,  796. 
MARION  COUNTY. 

Laws  relative  to  it,  956. 
MARKS  AND  BRANDS. 

Altering  marks  and  brands,  the  same  as  larceny,  629. 

To  be  recorded  in  the  clerk's  office  of  the  superior  court,  149. 

Effect  of  recording  between  persons  claiming  the  same  mark,  149,  150. 

Of  2  persons  having  the  same  mark,  the  1st  recorded  is  prima  facie  evidence  of  right,  149, 150. 

Clerks  of  superior  courts  shall  give  certificates  of  recorded  marks  and  brands,  150. 
MARRIAGE. 

Penalty  for  performing  the  ceremony  of  marriage  without  a  license,  or  the  publication  of 
banns,  #500,  231. 

Marriage  may  be  proved  by  the  return  on  the  license,  237. 

Marriage  of  the  parties  absolves  the  offence  of  adultery  or  fornication,  646. 

On  marriage  of  female  plaintiff,  the  suit  shall  proceed  in  the  name  of  husband  and  wife,  422. 

Punishment  of  bigamy  or  polygamy,  645. 

Parol  agreement  in  consideration  of  marriage,  not  actionable,  915. 
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MARRIAGE  LICENSES. 

To  be  granted  by  the  clerk  of  the  court  of  ordinary,  231,  91 1. 

Clergyman's  return  on  the  license,  is  proof  of  the  marriage,  237. 

Clerk's  fee  for  recording,  237, 
MARRIED  WOMEN. 

How  far  their  criminal  acts  are  excused  by  the  coercion  of  the  husband,  620. 

Husband  not  liable  for  her  debts,  where  separate  maintenance  is  allowed  in  divorce,  18$. 
MAYHEM. 

Defined— the  various  kinds,  how  punished,  624.  625. 
MEDICAL  COLLEGE.     See  Physicians. 
MEMBERS  OF  THE  LEGISLATURE. 

Free  from  arrest  in  civil  cases,  904, 

Ineligible  to  offices  of  profit,  903, 

Canvassing  prohibited,  904. 

Their  oath,  904,  905. 
MERCHANTS'  ACCOUNTS. 

Excepted  out  of  the  statute  of  limitations,  575. 
MERIWETHER  COUNTY. 

Acts  concerning  that  county,  958. 
MIDDLE  BRANCH  RAIL-ROAD  COMPANY. 

Incorporated  (1836),  368. 
MILE-POSTS. 

To  be  put  up  by  overseers  of  roads,  on  pain  of  $20,  739. 

Penalty  for  defacing  them,  653,  740. 
MILITIA. 

Militia  officers  to  be  commissioned  by  the  governor,  912. 

To  hold  their  commissions  during  their  residence  within  their  command,  uuless  removed  by 
sentence  or  by  address,  912. 

How  elected  and  commissioned,  585,  586,  602,  608. 

Vacancies  of  field  officers,  how  filled,  586,  587 1 

Colonels  may  be  elected  at  the  precincts,  608. 

Brevets  where  there  is  no  protest,  586. 

Where  no  election  of  company  officers,  the  colonel  shall  nominate,  605. 

Uniform  of  officers  and  of  volunteers,  588. 

Officers  to  procure  their  uniform  in  three  months,  591. 

Company  officers  may  uniform  in  homespun,  601,  602. 

Volunteers  not  excused  from  duty  in  the  line  till  equipped,  588. 

Arms,  ordnance  and  ammunition  to  be  inspected  semi-annually  by  the  adjutant  general,  583, 584. 

Two  grand  divisions  formed,  608. 

Organization  of  the  division,  brigade,  regiment  and  company,  584,  585. 

Regimental,  battalion,  or  company  districts,  to  be  laid  off  by  the  officers,  585. 

And  may  embrace  two  parts  of  two  or  more  counties,  597. 

A  regiment  to  consist  of  either  two  or  three  battalions,  585. 

All  districts  to  be  numbered,  and  the  officers  commissioned  accordingly,  and  take  rank  from 
the  dates  of  their  commissions,  585. 

Vacancies  of  general  officers  to  be  filled  by  the  legislature,  585. 

Staff  to  be  appointed  by  the  general  officers  and  colonels  respectively,  587. 

Oath  of  the  officers,  and  how  administered,  587. 

Colonel  to  nominate  the  judge  advocate,  602. 

Clerk  and  provost-marshal,  604,  606. 

Non-commissioned  officers  to  be  appointed  by  captains  ;  on  refusing  to  serve,  such  officers  to 
be  drafted,  587. 

Officers  resigning  within  three  years,  disqualified  for  the  like  period,  595. 

One  company  of  artillery,  riflemen  and  horse  allowed  to  each  regiment,  except  in  Augusta, 
Savannah,  Darien  and  Louisville,  598. 

Act  for  the  encouragement  of  rifle  corps,  598. 

Act  to  encourage  the  formation  of  squadrons  of  cavalry  in  the  first  division,  599. 

Companies  of  cavalry  may  be  formed  in  any  county,  606,  607. 

Regulations  for  the  organization,  equipment,  &c.  of  cavalry,  606,  607. 

Appropriation  of  $1,000  for  cavalry  equipments,  606. 

Volunteers  may  be  ordered  out  in  enlire  compares,  588. 
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MILITIA.     (Continued.) 

Not  to  enrol  more  than  each  eleventh  man  in  certain  cases,  588. 

Must  have  forty  men  in  uniform  before  the  officers  can  vote  or  hold  their  commissions,  595. 

In  general,  not  more  than  one  troop  to  a  regiment,  595, 

What  persons  subject  to  militia  duly,  587. 

Who  exempted,  270,  596,  601,  741. 

To  be  but  one  annual  review,  605. 

Account. to  be  taken  and  return  made  of  the  arms,  603. 

Companies  to  muster  four  times  a  year,  603,  606. 

Annual  conventions  of  the  officers  of  regiments  for  instruction  by  the  adjutant  general,  588,  589. 

Regimental  and  battalion  musters,  589. 
Pay  of  the  adjutant  general,  595. 

Annual  convention  of  the  officers  of  regiments  for  instruction  by  the  brigade  inspector,  589. 

Mutinous,   disobedient,   or   disorderly   conduct,    in    officers,  soldiers,   or    bystanders,    how 
punished,  589. 

Fines  and  penalties  of  officers  and  privates  for  various  delinquencies,  590,  591. 

Suttlersto.be  under  direction  of  the  commanding  officer,  589. 

Distribution  of  orders  for  musters,  and  the  notice  that  each  officer  and  private  is  entitJed  to, 
591,592. 

Verbal  notice  to  the  privates,  or  notice  at  the  muster  ground  sufficient,  591. 

Notice  to  delinquents  of  courts  of  inquiry — proof  of  notice,  591,  592,  602. 

Arms  and  equipments  of  the  militia  of  the  line,  and  volunteers,  588. 

Courts  martial,  how  constituted — their  power,  593. 

Officers  entitled  to  twenty  days'  notice,  and  a  list  of  the  court,  and  have  a  right  to  summon 
witnesses,  597,  598. 

Witnesses  how  summoned  and  compelled  to  attend,  593. 

Oath  of  the  court  and  witnesses,  593. 

Pay  of  officers  and  judge  advocate  on  courts  martial,  596. 

Non-appearance  of  the  accused,  evidence  of  guilt,  594. 

Sentences  by. whom  to  be  approved,  593,597. 

The  governor  authorized  to  call  out  the  militia  at  his  discretion,  594. 

Powers  of  the  governor,  and  duties  of  the  officers,  in  cases  of  invasion  or  insurrection,  594. 

Expresses  may  be  hired  in  certain  cases  at  public  expense,  594. 

Governor's  powers  and  duties  as  to  subsistence,  transportation,  &c,  594. 

Detached  militia  to;  be  apportioned  by  the  adjutant  general,  596. 

To  be  officered  bj'  the  governor,  596. 

Orders  for  attachments  how  issued  and  executed,  594. 

Militia  while  in  the  service  of  the  State,  shall  be  subject  to  the  articles  of  war,  and  have  like 
pay  and  rations  as  the  militia  of  the  United  States,  594. 

Those  not  appearing  when  drafted,  to  be  treated  as  deserters,  591. 

Substitutes  may  be  received  for  privates,  591. 

Arms,  equipments  and  persons,  exempt  from  civil  process,  591. 

Courts  of  inquiry,  603,  606. 

Pay  of  division  and  brigade  inspectors,  601,  605. 

Duty  of  clerks,  604. 

Districts  to  be  laid  out  by  courts  of  inquiry  in  counties  having  but  one  battalion,  605. 

Fines,  603. 

Executions  and  costs,  603 — 606. 

Removal  of  residence  by  officers;  how  it  affects  their  commissions,  595. 

Certain  parts  of  the  militia  law  to  be  read  annually  at  company  musters,  595. 

The  governor  to  print  and  distribute  the  militia  laws  among  the  officers,  596. 

Table  of  divisions  and  brigades  throughout  the  Stale,  609. 

The  Stale  divided  into  two  grand  divisions,  608. 

Resolutions  concerning  military  affairs,  610. 
MILITA UY  STOREKEEPER. 

To  be  appointed  by  the  governor,  835. 
MILLERS. 

Shall  grind  all  grain  in  turn,  on  pain  of  fifteen  shillings,  610. 

May  take  one-eighth  thereof  as  toll,  611. 
RUNES  AND  MINING. 

Illegal  gold  digging,  281,634. 
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MINES  AND  MINING.    (Continued.) 

The  Augusta,  the  Habersham,  and  the  Naucoochy  Mining  companies  incorporated  (1832),  388. 

The  Pigeon- roost,  and  the  Belfast  Mining  companies  incorporated  (1834),  401. 

The  Georgia,  the  Chestatee,  and  the  Cherokee  Mining  companies  incorporated  (1835),  405, 
MISTAKES. 

In  draws,  and  in  issuing  grants,  to  be  corrected,  552,  553,  557-^559* 
MIS-TRIAL. 

If  the  jury  disperses- before  delivering^  verdict,  426,  427. 
MITTIMUS.    See  Commitment. 
MONROE  COUNTY. 

Laws  concerning  Monroe,  957. 
MONROE  RAIL-ROAD  COMPANY. 

Charter  of  1833,  314. 
MONTGOMERY  COUNTY. 

Acts  referring  to  Montgomery,  957. 
MORGAN  COUNTY. 

Laws  concerning  it,  958. 
MORTGAGES.    See  Conveyances. 

Of  real  estate,  how  foreclosed,  168,  423,  464. 

Proceedings  thereon  to  judgment  and  execution,  168;  423. 

Amount  due,  how  settled,  424. 

Foreclosure  of  mortgages  of  personal '.estate,  424. 

Mortgages  on  real  estate  to  be  foreclosed  in  six  instead  of  twelve  months,  464. 

Money  to  be  paid  or  rule  absolute  to  go  at  the  second  term,  168. 

Subsequent  mortgages  in  fraud  of  prior  conveyances,  how  dealt  with,  158,  159,  161. 

Subsequent  bona  fide  mortgages  allowed  to  redeem,.  161. 

Fraudulent  mortgagers  not  allowed  to  redeem,  161. 

Widow's  dower  not  barred  unless  specially  relinquished,  161. 

Mortgagee  bound  for  taxes,  848. 

Purchasers  at  public  sales  of  encumbered  property,  to  give  bond  not  to  remove  it  out  of  the 
State,  467,  468. 

Clauses  of  revocation  in  conveyances  how  fraadulent  and  void  as  against  creditors,  919. 
MURDER. 

Definition  and  punishment,  622. 

Killing  in  a  duel,  murder,  643. 

No  limitation  to  indictments  for  murder,  662. 

Murdering  or  dismembering  a  slave,  punishment  same  as  for  white  person,  913.. 
MURRAY  COUNTY. 

Laws  concerning  that  county,  959. 
MUSCOGEE  COUNTY. 

Acts  in  relation  to  Muscogee,  960. 
MUTE. 

If  the  prisoner  stands  mute,  the  plea  of  not  guilty  shall  he  entered,  660, 

NAUCOOCHY  MINING  COMPANY. 

Incorporated  (1832),  388. 
NE-EXEAT. 

May  issue  in  certain  cases  before  the  debt  becomes  due,  440,  441. 

Co-obligors  and  co-sureties  shall  have  the  benefit  of  the  writ  against  their  fellow-obligors  on? 
sureties  about  to  remove,  441. 

Proceedings  against  persons  fraudulently  carrying  out  of  the  State,  properly  belonging  to 
orphans  or  others,  441. 

How  the  defendant  is  to  be  discharged,  468. 

May  issue  in  favor  of  persons  claiming  personal  property  in  remainder  or  reversion,  469. 

New  bond  or  additional  security  may  be  required,  469,  470. 
NEGOTIABLE  PAPER. 

Bonds  and  other  specialties,  notes  and  other  liquidated  demands  are  all  negotiable,  426. 
NEW  PROVIDENCE  FACTORY. 

Incorporated  (1833),  395. 
NEWTON  COUNTY. 

Laws  relating  to  Newton,  960. 
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NEW  TRIALS. 

May  be  granted  by  the  superior  court,  and  how,  432. 

Twenty  days'  notice  to  the  opposite  party,  432. 

The  judge  shall  enter  his  opinion  on  the  minutes,  432. 

To  be  before  a  special  jury,  432. 

No  new  trial  allowed  after  acquittal,  660. 
NOLLE  PROSEQUI. 

Not  to  be  entered  after  the  cause  has  been  submitted  to  the  jury,  66jf . 
NONSUIT. 

No  nonsuit  shall  be  suffered  for  any  formal  variance  between  the  allegations  and  proof  wfcettj 
the  cause  of  action  is  substantially  set  forth,  443. 

For  the  non-productiou  of  books  or  papers  on  notice,  420. 
NOTARIES  PUBLIC. 

How  appointed,  179,  183,  184. 

Their  fees,  260. 

May  attest  conveyances  of  real  estate,  t6& 
i\OTE  IN  WRITING. 

In  what  contracts  a  note  in  writing  is  required  by  the  statute  of  frauds  and  perjuries,  914,. 
915,  917. 

Unnecessary  at  public  safes  of  executors,  administrators,  guardians  or  sheriffs,  472. 
NUISANCES, 

What  nuisances  are  indictable,  648. 
How  abated  in  a  town  or  city,  648. 
How  in  the  .county,  648. 
Proviso  as  to  mills,'648. 
NUNCUPATIVE  WILLS. 

How  made,  reduced  to  wriling  and  proved,  917^ 

OAMS. 

iMay  be  administered  by  the  clerks  of  the  superior  and  inferior  courts  in  the  business  of  their 

office,  4281 
.'Jury  to  be  sworn  on  the  trial  of  claims,  not  to  assess  less  than  ten  per  cent,  if  they  should 

deem  the  claim  frivolous,  448. 
Oath  of  the  parties  in  justices'  courts,  504. 
How  to  be  taken  without  laying  the  hand  upon  the  book,  30, 
How  and  by  whom  administered  to  militia  officers,  587. 
All  officers,  civil  and  military,  to  take  an  oath  to  support  the  constitution  of  this  State,  and  of 

the  United  States,  179. 
Judges  and  other  officers  not  having  taken  such  oath,  not  to  invalidate  any  judicial  pro- 
ceedings, 214. 

Forms  of  Oaths. 
Official— Of  the  governor,  908. 

Oftffe  members  of  the  general  assembly,  904,  905. 
Of  tax  receivers,  843. 

tax  collectors,  844. 

coroners,  455. 

masters  in  chancery^  469-. 

pilots,  759. 

commissioners  of  pilotage,  768. 

clerks  of  the  superior  and  inferior  courts,  428L 

sheriffs  and  their  deputies,  430. 

constables,  500. 

jailers,  178. 

judge  of  the  city  court  of  Savannah,  494, 

sheriff  and  clerk  in  Savannah,  494. 

sheriff  of  Augusta,  484. 

county  surveyors,  524. 

eschealors,  198. 

keepers  of  the  penitentiary,  674. 

lumber  measurers,  826. 

bailiffs  of  special  juries,  472. 

oaths  in  escheat  cases,  202. 
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OATHS.    (Continued ) 

Superintendents  at  general  elections,  194. 

Voters  at  genera)  elections,  195,  197. 

Persons  giving  in  taxable  property,  845. 

Insolvent  debtors,  286. 

Pedlers  obtaining  license,  611. 

Commissioners  to  settle  separate  maintenance  of  wife,  189. 

Oath  of  an  administrator,  227,  228. 
of  guardians,  244. 
of  appraisers,  223. 
of  an  executor  or  of  an  administrator  with  the  will  annexed,  227. 

Oaths  in  the  road  law,  743,  744. 
Juries — Oath  of  the  grand  jury,  440. 

Of  the  special  jury,  437. 

Petit  jurors,  430. 

Oh  the  trial  of  claims,  448. 

Special  juries  in  divorce  cases,  190. 

On  criminal  trials,  661. 

On  the  trial  of  slaves,  779. 

On  the  trial  of  a  forcible  entry,  645. 

Juries  injustices'  courts,  505. 

On  the  trial  of  claims  to  land  or  slaves  levied  on  by  justices'  attachments,  464. 

On  inquests  of  death,  456,  457. 

To  try  the  insanity  of  convicts,  665. 

Witnesses  before  the  grand  jury,  661. 
in  criminal  trials,  661. 
before  an  inquest,  457. 

Oaths  of  military  officers,  587. 

Of  regimental  clerk  and  provost  martial,  604. 
OBSTRUCTING  LEGAL  PROCESS. 

Punishable  by  fine  and  imprisonment,  639. 
OCMULGEE  STEAM-BOAT  COMPANY. 

Incorporated  (1835),  354. 
OFFICERS. 

If  sued  for  extortion  may  recover  double  costs,  264. 

Shall  forfeit  fourfold  for  extortion  and  may  be  dismissed,  263,  264. 

Fees  of  county  officers  raised  25  per  cent.,  831. 
OGLETHORPE  COUNTY. 

Laws  concerning  Oglethorpe,  961. 
OPINION. 

Of  the  judge  on  granting  new  trials,  to  be  entered  on  the  minutes,  432. 

Attorney  and  solicitors  gen.  shall  give  their  opinions  in  writing  to  the  governor  if  required,  428. 

ORPHANS. 

Under  what  circumstances  they  may  be  bound  out,  229,  232,  233. 

The  court  may  direct  how  they  shall  be  clothed  and  schooled,  232,  233. 

If  misused,  may  be  bound  out  to  f.ome  other  person,  233. 
ORDINARY,  COURT  OF.     See  Executors,  Administrators,  fyc. 

Powers  of  the  ordinary  or  register  of  probates  vested  in  the  inferior  court,  910,  911. 

May  appoint  its  clerk,  911. 

But  may  not  remove  him,  911  (n). 

Appeal  to  the  superior  court,  910,  911. 

Appeal  to  be  tried  by  a  special  jury,  455. 

Sheriff  or  constable  shall  attend,  or  the  clerk  may  open  and  adjourn  the  court,  454. 
OVERSEERS  OF  THE  POOR.    See  Poor. 

PANEL. 

Panel  of  jurors,  how  made  out,  429. 
PAPER  MEDIUM. 

Made  a  legal  tender  at  the  rate  of  4s.  Bd.  to  the  dollar.  156  (n). 
PARDON. 

Governor's  power  of  pardoning,  908. 
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PARDON.     ( Continued.  J 

Applications  for  pardon  or  reprieve  in  capital  or  penitentiary  cases  must  be  accompanied  by 
the  evidence  taken  down  in  writing  at  the  trial,  214. 
PAROL  CONTRACTS. 

Parol  promises  by  executors  or  administrators  to  answer  damages,  &c.  out  of  their  own 
estate,  not  actionable,  915. 

Nor  by  any  person  for  the  debt  or  default  of  another,  915. 

Nor  upon  consideration  of  marriage,  915. 

Nor  for  the  sale  of  real  estate,  915. 

Nor  upon  any  agreement  not  to  be  performed  within  a  year,  915. 
PARTIAL  FAILURE. 

Partial  failure  of  consideration  may  be  pleaded  and  proven,  475. 
PARTIES. 

How  made  on  the  death  of  plaintiff  or  defendant,  422. 

How  made  in  attachment  causes,  34,  42. 

How  on  revocation  of  letters  testamentary  or  of  administration,  241. 
PARTITION. 

Writ  of  partition  to  be  issued  by  the  superior  court,  541. 

Twenty  days'  notice  of  the  application  to  be  given  to  the  other  parties  concerned,  541. 

Writs  to  be  directed  to  five  freeholders  who  shall  be  sworn,  541. 

Partitioners  shall  give  eight  days'  notice  to  all  parties  concerned,  and  proceed  to  make  parti- 
tion, 241. 

How  it  shall  be  made,  returned,  and  entered,  as  the  judgment  of  the  court,  541. 

But  may  be  reviewed  upon  the  title  within  twelve  months  afterward,  or  after  any  disabilities 
of  the  parlies  are  removed,  541,  542. 

But  admitting  the  title,  the  mode  of  division  may  within  such  time  be  questioned  and  set  aside, 
and  a  new  writ  awarded,  542. 
PARTNERS. 

Judgments  bind   the  partnership  property,    and  the  individual  property  of   the  partners 
served,  446. 
PATROLS.    See  Slaves. 
PAULDING  COUNTY. 

Laws  concerning  Paulding  county,  961. 
PAYMENT. 

Payments  to  be  applied  first  to  the  discharge  of  interest,  294. 
PEDLERS. 

Shall  take  out  a  license  annually  for  each  wagon,  cart,  &.c.  and  shall  take  an  oath,  611,  612. 

Shall  show  the  license  to  any  officer  demanding  it,  611. 

License  for  carriage  or  horse  pedlers,  $2,000  annually  for  each  county,  613. 

Foot  pedlers,  $1,000,  614. 

Books,  maps,  &c.  may  be  sold  without  license,  612,  614. 

And  any  wares  manufactured  in  this  State,  614. 

For  trading  with  slaves,  $1,000,  658. 

For  other  violations  of  the  law,  from  $3,000  to  $10,000,  614. 

Corporations  may  tax  pedlers  as  far  as  $15  per  day,  613. 

Offending  pedlers,  how  to  be  proceeded  against,  613,  658. 

Fines  to  go  to  the  education  of  the  poor,  613. 
PENITENTIARY. 

Officers  to  be  appointed  by  the  governor,  671. 

Principal  and  assistant  keepers  shall  give  a  bond  and  lake  an  oath,  674. 

Duties  of  the  principal  keeper,  669,  674. 

Duty  of  the  assistant  keepers,  672,  674. 

The  general  duty  of  inspectors  in  superintending  the  police,  675,  676. 

All  officers  subject  to  the  principal  keeper,  674. 

Principal  keeper  and  inspectors  lo  make  by-laws,  669. 

Annual  estimates,  669. 

Annual  inventory  to  be  taken,  674. 

Reports,  668,  670. 

Contracts  and  purchases,  no  inspector  to  be  concerned  in  them,  673. 

Annual  committee  of  investigation,  668. 

Rations  of  the  guard,  670. 
of  the  cjnvicts,  672. 
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PENITENTIARY.     (Continued.) 

Guard  to  be  recruited,  fined  or  discharged  by  the  principal  keeper,  675. 

Physician's  duty,  675. 

Duty  of  the  collecting  clerk,  675. 
of  the  book-keeper,  674,  675. 

An  attorney  may  be  employed,  676,  677. 

Convicts  under  authority  of  the  United  States  may  be  received,  617. 

Convicts  to  be  soon  and  safely  conveyed  to  the  penitentiary,  662. 

Convicts  to  be  searched  when  received,  671. 

Their  clothes  to  be  put  away,  671. 

Certain  laws  to  be  read  to  them,  671. 

Their  description  to  be  registered,  671. 

The  sexes  to  be  kept  separate,  671 . 

What  description  of  clothes  to  be  furnished  to  them,  672. 

How  and  when  they  shall  be  kept  at  labor,  672. 

Persons  may  be  employed  to  teach  them  their  work,  668. 

Solitary  confinement  in  cells,  669. 

Their  morals  to  be  superintended,  668. 

Clergymen  may  visit  and  preach  to  the  convicts,  675. 

Their  wives  may  be  permitted  to  visit  them,  675. 

No  convict  to  be  discharged  while  sick,  672. 

Mutiny,  or  instigation  to  it,  additional  imprisonment,  642. 

Escapes,  640. 

Trials  for  escapes  to  be  in  Baldwin  county.  662. 
At  the  expense  of  the  State,  668. 

Punishment  for  great  offences,  673. 
For  small  offences,  672. 

Inspectors  may  examine  and  punish  prisoners,  675. 

Prisoners  not  allowed  to  leave  their  labor  without  a  token,  676. 

May  work  for  themselves  under  certain  restrictions,  676,  677. 

Privileges  of  the  prisoners  on  the  Sabbath,  676. 

Letters  must  be  examined  by  the  principal  keeper,  673. 

The  walls,  cells,  yard,  &c.  to  be  swept  and  kept  clean,  668,  672. 

The  tools  to  be  kept  in  good  order,  672. 

Cells  of  prisoners  to  be  searched  daily,  673. 

Lights,  when  to  be  extinguished,  673. 

What  visiters  may  be  received,  and  how  to  be  attended,  673. 

No  spirituous  liquors  but  by  medical  advice,  673. 

A  garden  to  be  attached  to  the  penitentiary,  672. 

The  hospital,  672. 

Keepers  and  guard  exempted  from  jury  and  patrol  duties,  676. 

Salaries  of  the  officers,  676,  678. 

Collection  of  debts,  673. 

Evidence  in  support  of  accounts  sued  for,  673,  674. 

Articles  shall  be  furnished  for  the  public,  674. 

And  an  account  kept  of  them,  670. 

Sentence  to  the  penitentiary  a  disqualification  for  office,  665. 

Where  convicts  are  witnesses  in  civil  cases,  617. 

Resolutions  concerning  the  penitentiary,  678. 
PERISHABLE  PROPERTY. 

Of  aliens  that  has  escheated,  may  be  sold  after  twenty  days'  notice,  201. 

May  be  sold  in  attachments,  32. 

May  be  sold  injustices'  attachments,  503. 
PERJURY. 

Defined  ;  punishment,  penitentiarj*  four  to  ten  years,  637. 

False  swearing  defined,  penitentiary  three  to  ten  years,  637. 

Subornation,  penitentiary  three  to  ten  years,  and  disqualification  as  a  witness,  637. 

Verdicts  obtained  by  perjury  alone  to  be  set  aside,  638. 
PERSONATING. 

Personating  another  individual  of  the  same  name,  penitentiary  two  to  seven  years.  637. 

Personating  in  bail  judgment,  &c,  penitentiary  one  to  four  years,  639. 
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PHYSICIANS. 

Annual  meetings  of  the  board  of  physicians,  679. 

Incorporated  to  a  certain  extent  and  allowed  to  make  by-laws,  680. 

Apothecaries  to  be  examined  and  licensed,  679. 

Medical  licenses  to  be  registered,  680. 

Board  may  examine  medical  applicants,  and  refuse  to  license  them  notwithstanding  they  have 
a  diploma,  680. 

May  prescribe  a  course  of  reading,  680, 

Appropriation  of  $10,000  and  fifty  lots  in  Augusta  to  the  medical  college  of  Augusta,  681, 
PIGEON-ROOST  MINING  COMPANY. 

Incorporated  (1834),  401. 
PILOTS.     See  Shipping  and  Pilotage. 
PIKE  COUNTY. 

Laws  relating  to  Pike,  961. 
PIONEER  STEAM-BOAT  COMPANY. 

Incorporated  (1836),  379. 
PLEA. 

Completes  the  issue  for  the  hearing  by  the  jury,  421,  443. 

Dilatory  pleas  must  be  on  oath,  421. 

Plea  of  statute  limitation  in  ejectment  to  go  to  the  jury,  574. 

The  whole  plea  to  go  to  the  jury,  443. 

Plea  on  arraignment,  how  made  and  recorded,  659,  660. 

Plea  of  guilty  may  be  withdrawn  before  judgment,  659,  660. 

Prisoner  standing  mute,  the  plea  of  not  guilty  shall  be  entered,  660. 

Demurrers  or  special  pleas  in  criminal  cases  to  be  in  writing,  660. 
PLEADINGS  AND  PRACTICE. 

In  civil  actions  at  common  law,  421,  422,  442. 

Dilatory  pleas  to  be  on  oaUi,  421. 

All  defects  of  form  amendable  without  delay  or  costs,  442. 

Partial  failure  of  consideration  may  be  pleaded,  475. 

Bills  for  distribution  may  be  by  or  against  any  one  party,  476. 

No  special  pleading  allowed  at  common  law,  442. 

No  nonsuit  shall  be  suffered  for  any  formal  variance  between  the  allegation  and  proof  where 
the  cause  of  action  is  substantially  set  forth,  443. 

No  part  of  an  answer  shall  be  stricken  out  for  repugnancy,  443. 

In  rent  cases  but  one  continuance  to  each  party,  687. 

Pleadings  in  suits  for  the  freedom  of  persons  of  color,  777. 

In  cases  of  divorce,  187,  188. 

In  criminal  causes ;  indictments  to  have  the  name  of  the  prosecutor,  549. 

Exception  to  the  form  of  indictment  to  be  taken  before  trial,  659. 

If  the  prosecution  is  found  malicious,  the  prosecutor  to  pay  costs,  659. 

Manner  of  arraignment  for  small  offences,  659. 

Copy  of  the  indictment  and  list  of  witnesses,  659. 

Form  of  the  issue  on  indictment,  660. 

Plea  may  be  entered  by  the  clerk  after  arraignment,  660. 

If  the  prisoner  stands  mute  the  plea  of  not  guilty  shall  be  entered,  660. 

Prisoner  not  to  be  tried  in  fetters  unless  deemed  necessary,  660. 

Challenges,  660. 

No  new  trial  to  be  granted  on  acquittal,  660. 

Indictments  stand  for  trial  at  the  first  term,  660. 

Demanding  trial,  661. 

Continuances,  660,  661. 
POLYGAMY.    See  Bigamy. 
POOR. 

Inferior  courts  to  inquire  into  the  circumstances  of  (he  poor  and  appoint  overseers,  229. 

No  justice  of  the  inferior  court  to  be  an  overseer  of  the  poor,  229. 

Poor  tax  to  be  levied  by  the  inferior  court  not  exceeding  one-eighth  of  (he  general  lax,  229,  214. 

How  such  poor  tax  shall  be  collected  and  accounted  for,  229,  244. 

Overseers  shall  make  annual  returns  to  the  inferior  court,  229,  230. 
POSSESSION. 

Possesson  goo  J  against  proprietory  or  other  old  grants,  512. 
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POSSESSION.     (Continued.) 

Writ  of  possession  not  to  go  against  strangers  to  the  suit,  who  are  ajsp  strangers  {o  defendant's 
title,  439. 

Act  of  1821  to  protect  the  possession  of  personal  property,  449—451. 

Fees  under  that  act,  466. 
POWER  OF  ATTORNEY. 

If  executed  in  other  States,  how  proved  in  this,  163. 

If  executed  in  this  State,  163. 

As  to  real  estates,  must  expressly  give  power  to  sell  lands,  163. 

Shall  operate  as  in  force  until  notice  to  the  attorney  of  revocation  or  death  of  constituent,  16$. 
PRECEPT. 

For  summoning  juries,  how  made  out,  429. 
PRINCETON  FACTORY. 

Incorporated  by  the  name  of  Camak  Factory  (1833),  396, 

Name  changed  to  Princeton  Factory,  397. 
PRINCIPALS. 

In  the  first  and  second  degree  defined,  621, 

Generally,  how  punished,  621, 
PRINTING. 

State  printer — his  election,  duties,  and  pay,  682. 
PRISON  BOUNDS. 

Allowed  to  prisoners  on  civil  process  on  bond  tendered,  289,  290. 

To  be  laid  out  in  every  county,  290,  291. 
PRISONERS.     See  Habeas  Corpus. 

Before  commitment  in  criminal  cases,  bond  to  prosecute  must  be  given,  288. 

Their  property  in  capital  cases,  seized  to  cover  costs,  and  on  conviction,  bound  from  the  date 
of  the  arrest,  616,  617. 

Not  to  be  bound  or  fettered  on  trial,  660. 

Not  to  be  ironed  in  jail  unless  confined  for  a  capital  offence,  616. 

Not  to  be  discharged  for  formal  delects  in  the  mittimus,  616. 

Cruelty  in  jailers,  penitentiary  one  to  three  years,  638,  639. 

Rescues  and  escapes,  639,  640. 

Duty  of  the  sheriff  in  providing  for  them  medical  aid,  fire  and  blankets,,  and  in  keeping  the 
jail  clean,  617,  618. 

In  civil  cases  allowed  bounds  on  tendering  a  bond,  290. 
PRISONS.     See  Jails. 
PRIVATE  BANKING. 

No  banking  business  to  be  done  but  by  the  incorporated  banks,  on  pain  of  $1,000  for  each 
day's  business,  and  each  note  issued,  682,  683. 

Penalties  for  issuing  change  bills  under  one  dollar,  683,  686. 

Taxes  imposed  on  them,  684 — 686. 
PROCESS. 

How  it  shall  be  framed,  tested,  signed,  issued  and  served,  420,  421,  465. 

Served  in  common  law  cases  seventeen  days  before  return,  420,  465. 

Process  sued  out  or  placed  with  the  sheriff"  too  late,  420,  421. 

If  the  sheriff  is  interested,  to  be  directed  to  the  coroner,  421. 
PROCESSIONING. 

Lands  to  be  processioned  every  ten  years,  543,  544. 
PRO  CONFESSO. 

Decree  to  be  made  on  bills  taken  for  confessed,  447. 
PROHIBITION. 

Writs  of  prohibition  grantable  by  the  judge  of  superior  court,  911.  * 

PROMISSORY  NOTES. 

Endorsement  of  them  need  not  be  proved,  211. 

Not  to%  denied  but  on  oath,  421,  505. 

Negotiable  whether  for  money  or  other  thing*,  426. 

Forging  promissory  notes,  how  punished,  635,  636, 

Drawing  or  endorsing  in  a  fictitious  name,  637. 

Larceny  of  them,  how  punished,  629. 

129 


1026  INDEX. 

PUBLICATION. 

Of  sheriff's  sales,  434. 

Of  executors'  and  administrators'  sales,  forty  days,  223. 

Six  weeks'  notice  to  creditors  of  deceased  persons,  229. 

Attachments  to  be  advertised  thirty  days,  31. 

Attachments  injustices'  courts,  fifteen  days,  503. 

Publication  of  scire  facias  in  attachment,  34. 

Notice  to  creditors  of  insolvents,  286. 

Of  rule  to  effect  service  in  injunction,  433. 

Rule  to  compel  appearance  in  divorce  cases,  188. 

Publishing-  another  as  coward  or  the  like,  for  not  accepting  a  challenge,  643. 

The  printer  a  competent  witness  in  libel j  on  his  refusing  to  testify,  answerable  himself,  644. 
PUBLIC  JUSTICE. 

Offences  against  public  justice  Hot  specially  provided  for,  642. 
PUBLIC  PEACE. 

Offences  against  the  public  peace  not  specia^y  provided  for,  645. 
PUBLIC  PRINTER. 

To  be  elected — his  duties  and  compensation,  682. 
PULASKI  COUNTY. 

Laws  concerning  it,  962. 
PUTNAM  COUNTY. 

Laws  relating  to  Putnam,  962. 

QUARANTINE. 

The  governor  may  interdict  all  communication  with  infected  places,  271,  272. 

May  enforce  the  quarantine  laws  by  proclamation,  272. 

Jurisdiction  of  Savannah  extended  from  Ossabaw  to  Tybee,  273. 

Laws  executed  in  the  rest  of  the  State  by  the  local  authorities,  273. 

Fees  of  the  health  officer  and  of  the  visiting  physicians,  272. 

No  persons  or  goods  to  leave  vessels  performing  quarantine,  270. 

Persons  leaving  vessels  performing  quarantine,  to  be  sent  back,  271. 

Persons  going  on. board  such  vessels,  shall  remain  there  during  quarantine,  271. 

Boats  of  vessels  at  quarantine  may  be  seized  and  detained,  271. 

Officers  colluding',  punishable,  271. 

Quarantine  being  completed,  certificate  shall  issue,  271. 

Goods  brought  in  such  vessels  to  be  aired  after  quarantine,  271. 

Pilots  shall  not  board  infected  vessels,  272. 

Expenses,  how  paid,  273. 

Corporation  of  Savannah  may  remove  infected  persons,  273,  274. 

And  may  stop  vessels  or  persons  suspected  of  infection,  274. 

All  health  laws  of  Savannah  extended  to  Darien,  276. 

Violations  of  qaurantine,  fine  and  Imprisonment,  647. 

Vessels  with  free  colored  persons  on  board,  subject  to  forty  days'  quarantine,  802,  803. 

RABUN  COUNTY. 

Acts  relative  to  Rabun,  963. 
RAIL-ROADS. 

First  charter  (1833)  of  the  Central  Rail-road  and  Canal  company,  300. 

Amended  charter  of  1835  with  banking  privileges,  326— Charier  further  amended,  359. 

Charter  of  the  Georgia  Rail-road  company,  304. 

Amended  charter  of  1835  with  banking  privileges,  311. 

Branch  Rail-road  to  Warrenton,  314 — Charier  amended,  353,  359 — Allowed  to  construct  a 
branch  to  Washington,  374. 

Charter  of  the  Monroe  Rail-road  company  (1833),  314 — Charier  amended  and  banking  priv- 
ileges conferred,  369. 

Charter  of  the  Brunswick  Canal  and  Rail-road  companies,  318 — Capital  allowed  to  be  in- 
creased, 358. 

Rail-road  or  Canal  from  Ocmulgee  to  Flint,  325,  314 — May  extend  it  to  the  Chalahoochee,367. 

Charier  (1335)  of  the  Great  Western  Rail-road  company,  334. 
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RAIL-ROADS.    (Continued.) 

Charter  (1835)  of  the  Brunswick  and  Florida  Rail-road  company,  338 — Allowed  to  construct 
a  branch:  to  the  Flint  or  Chatahoochee,  358. 

Chatahoochee  Rail-road  company  incorporated  (1835),  341 — Charter  amended  and  banking 
privileges  conferred,  359. 

Western  Rail-road  company  incorporated  (1835),  346. 

State  Rail-road  to  the  Tennessee  line,  355. 

Charter  of  the  Middle  Branch  Rail-road  company  (1836),  368. 

Charter  of  the  St.  Mary  and  Columbus  Rail-road  company  (1836),  375. 
RANDOLPH  COUNTY. 

Laws  concerning  Randolph,  963. 
RAPE. 

Punishment  of  rape,  and  of  an  assault  with  intent  to  commit  a  rape,  625. 

Definition  and  punishment  of  other  offences  of  a  kindred  character,  625. 
REAL  ESTATE. 

On  the  same  footing  with  personal  estate,  as  to  distribution,  233. 

May  be  sold  by  order  of  the  court  of  ordinary,  243. 

When  levied  on,  notice  in  writing  must  be  given  to  the  person  in  possession,  434. 

Not  to  be  sold  by  the  sheriff  out  of  his  county,  434. 

Writs  of  possession  not  to  go  against  persons  thereon  who  are  strangers  to  the  suit,  and  also 
to  the  defendant's  title,  439. 

Contracts  for  the  conveyance  of  real  estate  where  the  vender  or  vendee  or  both  die,  how 
carried  into  execution,  230,  237. 

How  levied  on  and  sold  under  justice's  executions,  506,  507. 

Purchaser  at  sheriff's  sales  to  be  put  in  possession,  458. 

Dower,  how  set  off,  459. 
RECORDS. 

Shall  be  kept  in  well  bound  books  to  be  purchased  by  the  inferior  court,  172. 

County  records  may  be  transcribed  by  order  of  the  inferior  court,  173,  174. 

Proceedings  in  the  superior  and  inferior  courts  to  be  recorded  in  forty  days,  428,., 
RE-ENTRY. 

If  tenant  holds  over,  the  lessor  may  have  a  warrant  of  re-entry,  687; 
REFUNDING  BONDS. 

To  be  given  by  distributees,  on  division  of  personal  estate  under  order*  of  the  qcnirt  of  ordi- 
nary, 241. 
RELIGIOUS  SOCIETIES. 

Freedom  of  conscience  guaranteed,  912. 

No  religious  societies  to  have  a  preference  to  others,  912. 

Disturbance  of  religious  worship,  how  punished,  615. 

No  liquors  to  be  sold  within  a  mile  of  public  worship  except  by  licensed  residents,  615* 

Conveyances  of  land  to  religious  societies  valid,  and  subjected,  in  the  hands  of  trustees,  to  the 
order  of  the  ehurch,  686. 
REMOVAL. 

Executors,  administrators  or  guardians  removing,  may  remove  a  copy  of  the  record,  give 
new  security,  and  make  their  returns  in  the  county  to  which  they  have  removed,  242. 

If  a  defendant  in  justice's  court  removes,  judgment  may  be  entered,  and  how  execution  may 
be  sent  after  him,  505,  506. 
RENT. 

How  collected  by  distress,  687. 

Claims  of  property  distrained,  to  be  relumed  and  tried  as  in  other  cases,  687. 

Replevin  of  goods  distrained,  687. 

Rent  not  to  be  preferred  to  judgments,  687. 

Tenants  holding  over,  to  pay  double  rent  monthly,  687. 

Lessor  may  re-enter,  where  rent  is  in  arrear,  687. 

All  contracts  for  rent  to  bear  interest  from  due,  687. 

Suits  for  rent  stand  for  trial  the  first  term;  and  each  party  allowed  but  one  continuance,  687. 

Warrant  for  possession  to  go,  where  the  tenant  holds  over,  688. 

The  tenant  may  traverse,  and  the  facts  shall  be  tried,  688. 

Double  rent  if  found  against  the  tenant,  688. 
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REPLEVIN. 

In  attachment,  the  goods  may  be  replevied,  32,  34—36. 
Replevin  of  goods  distrained  for  rent,  687. 
Limitation  of  actions  of  replevin,  575,  577, 
Replevin  injustices'  attachments,  503. 
REPRESENTATION. 

Apportionment  of,  to  the  legislature  (1831),  196,  197. 

The  governor  to  announce  by  proclamation  the  number  to  be  elected  to  congress,  195,  196. 
Evidence  how  to  be  taken  in  contests  for  seats,  196. 
REPRESENTATIVES,  HOUSE  OF. 
How  composed,  903. 

Members  elected  on  the  first  Monday  in  October,  190. 
Their  qualification,  903. 
To  prefer  impeachments,  903. 
To  originate  bills  for  appropriation  of  revenue,  904. 
RESCUE. 

In  civil  cases,  639. 

Rescues  or  attempts  in  criminal  cases,  639. 
RESERVES. 

At  the  Old  Agency  on  Flint  river,  555. 
At  Macon,  556. 
Mcintosh  reserve,  555.  556. 

Certificates  of  purchasers  transferable,  except  as  to  certain  reserves,  557. 
RETAILING. 

Retailing  liquors  without  license,  fine  and  imprisonment,  649. 
REVIVAL  OF  LAWS.    See  Laws. 
RICE  DAMS. 

To  be  opened  on  the  5th  day  of  March  yearly  on  pain  of  £100,  690. 
How  to  be  opened  and  other  obstructions  removed  if  the  owner  neglects  to  do  it,  690. 
Penalty  for  hindering  such  opening  or  removal,  691. 
Penalty  for  closing  opened  dams,  or  replacing  obstructions,  691. 
Insufficient  dams  to  be  enlarged  on  pain  of  £100,  691,  692. 
RICHMOND  COUNTY. 

Laws  relating  to  Richmond,  963. 
RICHMOND  FACTORY, 

Incorporated  (1834),  399. 
RICHMOND  MANUFACTURING  COMPANY. 

Incorporated  (1832),  392. 
RIFLEMEN. 

Their  uniform,  588. 

To  have,  from  forty  to  one  hundred  privates  in  each  company,  596. 
But  one  company  allowed  to  a  regiment,  596. 
RIOTS. 

What,  and  how  punished,  643, 
RIVERS. 

Persons  obstructing  the  navigation  of  rivers  and  creeks  by  felling  trees  into  them,  how  to  be 

proceeded  against,  692,  693. 
Persons  throwing  ballast,  rubbish,  &c.  into  channels  and  ports  to  forfeit  £300,  693,  694. 
How  the  same  to  be  recovered  and  applied,  652,  653,  694. 
Acts  and  resolutions  concerning  Savannah  river,  695 — 701. 
Ebenezer  Mill  creek,  701,  702. 
Broad  river,  702—704. 
Briar  creek,  704—706. 
Ogeechee,  705—708. 
Waters  in  Chatham  and  Bryan,  708,  709. 
Alatamaha,709. 
Oconee,  709—716,  724. 
Great  St.  Ilia,  710. 
Ocloconee,  710. 
Apalatchee,  716. 
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HI  VERS.     (Continued.) 

Ocmulgee,  716—720,  727—729. 

Ohoopie,  720. 

Chatahoochee,  720—723,  726,  727,  729. 

Flint,  720—723,  725—727,  730. 

Chestatee,  720,  721. 

Kinchafoony  creek,  729. 

lch-a-way-noch-a-way  creek,  730. 

Kail-road  creek,  730. 

Coosa  and  its  branches,  731. 
Report  and  resolutions  of  1828  to  discontinue  the  previous  system  of  river  appropriations, 

730,  731. 
ROADS,  BRIDGES  AND  CAUSEWAYS. 
What  are  public  roads,  733. 

Width  of  roads  and  causeways,  and  how  to  be  cleared  out,  733,  737,  741. 
Inferior  courts  to  lay  out  districts,  and  to  lay  out  and  alter  roads,  735,  738,  739. 
Particular  portions  of  road  may  be  allotted  to  applicants,  741. 
Persons  aggrieved  by  roads  through  their  grounds,  how  redressed,  733. 
Penalty  for  obstructing  the  road,  twenty  dollars,  737. 
What  persons  are  liable  to  work  on  roads,  736. 
When  and  how  long  to  work,  and  penalty  for  default,  736. 
Lists  of  hands  to  be  delivered  by  owners  or  managers,  736. 
Fines  to  be  imposed  and  collected  by  commissioners,  737. 
Where  roads  are  district  lines,  commissioners  to  co-operate,  737. 
Timber  may  be  used  by  overseers,  except  board  and  shingle  timber,  737. 
Mile  posts  and  directing  boards  to  be  put  up  on  pain  of  twenty  dollars,  739. 
Maliciously  injuring  or  destroying  them,  fine  and  imprisonment,  653. 
Private  ways  may  be  granted  by  the  inferior  court,  742. 
Bridges  and  causeways  how  to  be  constructed,  733,  738. 

What  are  public  bridges,  and  how  to  be  kept  in  repair,  733,  734. 

Building  how  to  be  let,  733,  734. 

Repairing  how  enforced,  738. 

Sufficient  bridges  and  flats  and  due  attendance,  734. 

Rales  of  toll  to  be  put  up  conspicuously,  735. 

Toll  on  Jersey  wagons,  generally  the  same  as  on  carts,  741. 

Persons  to  pass  toll  free  to  musters,  &c,  595. 

Punishment  for  destroying  or  injuring  bridges,  dams,  &c,  652. 

Collection  of  the  acts  relating  to  each  public  bridge  and  ferry,  974 — 976. 
Commissioners  appointed,  and  vacancies  filled  by  the  inferior  court,  736,  738. 
Justices  of  peace  shall  act  in  towns  where  no  town  commissioners,  &c.  are  elected,  742. 
Commissioners'  duties;  and  penalties  for  misconduct,  736,  738. 
Overseers  appointed  by  the  commissioners,  736. 
Their  duty,  and  penalties  for  non-performance,  733,  736. 

As  to  Bryan,  Liberty,  McIntosh,  Glynn  and  Camden. 
Who  liable  to  work,  and  penalty  for  not  working,  743. 
Owners  to  give  in  lists  of  hands ;  and  penalties  for  failure,  743,  744. 
White  persons  to  be  armed  and  exempted  from  civil  process,  744,  745. 
Militia  captains  in  Camden  to  make  returns  of  men  liable  to  this  duty,  748. 
Penalty  for  stopping  travellers,  or  hindering  overseers,  &c.  in  their  duty,  745. 
Timber,  &c.  to  be  paid  for,  745. 

Obstructions  how  removed;  and  the  offenders  proceeded  against,  746. 
New  roads  how  to  be  laid  out,  746. 
Private  paths  or  roads,  747. 
Width  of  roads  and  how  to  be  cleared  out,  747. 
Certain  roads  and  islands  in  Glynn,  743. 
Bridges  how  contracted  for,  747. 

Commissioners  shall  hold  annual  meetings — their  duty  thereat,  745,  746. 
Overseers  to  be  appointed  by  the  commissioners,  745. 
Their  duty  and  liabilities,  745. 
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ROADS,  BRIDGES  AND  CAUSEWAYS.    (Continued.) 
Summoners,  743,  744. 

In  Burke,  Jeffekson  and  Richmond. 
Who  liable  to  work,  and  fines  for  default,  750,  751. 
Owners,  &c.  to  furnish  lists  of  hands,  751. 
Roads  dividing  districts,  how  worked  on,  751. 
New  roads  or  alterations,  752  (n). 
Commissioners  how  appointed,  748,  749. 

Their  duty  on  appointing-  overseers  and  summoners,  749. 

In  apportioning  hands,  749. 

In  imposing  fines  and  enforcing  their  collection,  750. 

Constables  to  make  returns  and  pay  over  moneys,  750. 

Penalties  for  neglect  of  duty  by  the  commissioners,  751. 
Overseers  appointed  by  the  commissioners,  749. 

Their  duty,  750. 
Summoners,  749,  750. 

References  to  the  acts  and  resolutions  concerning  particular  roads,  752. 
ROBBERY. 

Definition  and  punishment,  628. 

SABBATH. 

No  goods  to  be  sold  on  that  day,  887. 

Public  houses  not  to  be  kept  open  on  the  Sabbath  except  for  strangers  or  lodgers,  887. 

Penalty  for  compelling  slaves  to  labor  on  the  Sabbath,  786. 

Persons  working  on  the  Sabbath  to  forfeit  ten  shillings,  886,  887. 

Legal  process  in  general,  not  to  be  served  on  that  day,  888. 

Attachment  and  bail  process  may  on  proper  showing  be  served  on  the  Sabbath,  474. 

Constables  may  force  open  and  examine  tippling  houses  on  Sunday,  887. 

Justices'  authority  in  punishing  violations  of  the  Sabbath,  887. 
ST.  MARY  AND  COLUMBUS  RAIL-ROAD  COMPANY. 

Incorporated  (1836),  375. 
SALES. 

Sheriff's  sales  when  and  how  to  be  held,  427. 

Constables'  sales,  506. 

Sales  of  personal  property  often  pounds7  value,  when  requiring  a  note  in  writing,  917. 

Sales  by  executors,  &c.     See  Executors  and  Administrators. 

Purchaser  at  public  sales  not  complying  with  the  terms,  liable  either  for  the  full  amount  or 
for  the  loss  on  a  resale,  471,  472. 

Note  or  memorandum  at  such  sale  not  necessary,  472. 
SAVANNAH  AND  AUGUSTA  STEAM-BOAT  COMPANY. 

Incorporated  (1836),  379. 
SAVANNAH  AND  CHARLESTON  STEAM-PACKET  COMPANY. 

Incorporated  (1836),  380. 
SCHEDULE. 

Clerks  of  courts  shall  deliver  schedules  of  office  papers  to  their  successors,  172. 

Which  shall  be  recorded,  173. 

Schedules  of  the  books  of  county  offices  to  be  annually  recorded  therein,  173  (n). 

And  of  the  offices  of  stale  to  be  recorded  in  the  executive  office,  172  (n). 

Schedule  to  be  delivered  in  by  insolvent  debtors,  286. 

Schedule  to  be  filed  by  applicants  for  divorce,  189,  190. 
SCIRE  FACIAS. 

Grantable  by  judge  of  superior  court,  911. 

When  and  how. to  issue  in  general  on  the  death  of  parties  in  court,  422. 

Scire  facias  against  bail,  423. 

To  issue  on  the  revocation  of  letters  testamentary  or  of  administration,  241. 
SCRIVEN  COUNTY. 

Acts  referring  to  Scriven  county,  965. 
SKULL  SHOALS  MANUFACTURING  COMPANY. 

Incorporated  (1834),  100. 
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SEAL. 

Great  seal    to  be  altered,  where   to  be  deposited,  and  by  what  authority  to  be  affixed 
(constitution),  909. 

Great  seal  as  altered,  sanctioned  and  established— the  device,  753,  754. 

New  seal  to  be  affixed  to  certain  grants  signed  previous  to  4th  July,  1799,  754. 

Forging  the  great,  or  any  other  public  seal,  or  knowingly  using  any  false  seal,  636,  637. 
SEAMEN. 

On  the  commitment  of  seamen  at  the  instance  of  masters  of  vessels,  security  must  be  given  for 
the  weekly  payment  of  maintenance  and  jail  fees,  288. 

Delinquent  seamen,  under  contract,  may  be  apprehended  by  warrant  of  a  justice,  754,  755. 

Summary  process  against  them  in  Savannah,  496. 

Persons  trusting  seamen  above  five  shillings  without  permission,  to  lose  the  debt,  755. 

Penalty  for  harboring  them,  755. 

Tavern  keepers,  &c.  improperly  entertaining  them,  755. 

Masters  of  vessels  shall  give  them  certificates  of  having  performed  their  contract,  755. 
On  their  refusal,  two  justices  may  grant  such  certificate,  756. 

Not  to  be  hired  without  such  certificate,  on  pain  of  £10,  756. 

Seamen  being  free  persons  of  color  remaining  twenty  days  after  the  departure  of  their  vessel, 
may  be  prosecuted,  795. 
SECRETARY  OF  STATE. 

Appointed  biennially  by  the  legislature,  909. 

Any  documents  of  that  office  signed  by  a  deputy  secretary  of  state  previous  to  the  I5ih  Dec, 
1810,  made  valid,  211. 

His  fees,  258. 

His  salary  $2,000,  834. 
SEMINARIES.     See  University,  Academies,  and  Free  Schools. 
SENATE. 

Senators  shall  be  elected  annually,  902. 

Their  qualification,  902. 

Shall  try  impeachments,  902. 

Extent  of  the  judgment  in  impeachment,  902. 

Senators  in  congress,  how  chosen  and  classed  ;  their  qualifications;  vacancies,  how  filled, 892. 
SEPARATE  MAINTENANCE. 

Provision  may  be  made  in  divorce,  for  the  separate  maintenance  of  the  wife,  189. 

In  which  case,  the  husband  not  to  be  liable  for  her  subsequent  debts,  189. 
SERVANTS  NOT  SLAVES. 

Indentures  and  other  contracts  made  abroad  with  white  servants,  how  enforced  here,  756,  757. 

How  such  servants  are  to  be  clothed,  fed,  &c,  757. 

Shall  be  maintained  by  their  masters  if  sick  or  lame,  758. 

Remedy  given  such  servants  against  their  employers,  757. 

Remedy  for  the  employers  against  the  servants,  758. 

No  contract  during  their  term  of  service  to  be  made  with   them  for  further  service,  but  by 
leave  of  the  court,  758. 

Not  to  be  turned  off  so  as  to  be  chargeable  to  the  county,  758. 

Indentures  may  be  assigned,  758. 
SET-OFF. 

How  pleaded  and  allowed,  425. 

May  be  pleaded  before  due  in  attachment,  where  the  plaintiff's  demand  is  not  due,  36. 

Set-off  in  justices'  courts,  504. 
SEVERANCE. 

Of  produce  from  the  realty,  punishable,  653. 

Defendants  indicted  jointly,  may  sever  in  their  defence,  665. 
SHERIFFS. 

Elected  by  die  people  biennially,  176,  178,  911. 

Not  eligible  two  terms  in  succession,  911. 

Vacancies,  176,  180,  186. 

Shall  apply  for  commissions  within  twenty  days  after  being  elected,  177. 

Shall  qualify  in  ten  days  or  the  appointment  void,  178. 

Bonds,  how  taken,  176,  177,  430. 
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SHERIFFS.     (Continued.) 

May  appoint  one  or  more  deputies  and  shall  be  bound  for  them,  430,  431. 

Remedy  of  sheriff's  executor  or  administrator  against  his  deputy,  431. 

Shall  be  sworn  and  give  bond  for  themselves  and  deputies  in  $20,000,  430. 

Shall  not  practice  as  attorneys,  431. 

Shall  hold  their  office  till  their  successors  are  commissioned,  177. 

If  interested,  the  coroner  shall  act  in  his  place,  421. 

Or  if  no  coroner  and  the  sheriff  is  interested,  the  sheriff  of  an  adjoining  county  shall  act,  440. 

Shall  require  security  of  jaij«rs,  178. 

Shall  see  that  the  jaii  is  kept  clean,  618. 

Shall  procure  medical  aich  fire,  &c.  for  prisoners  if  necessary,  617,  618. 

Duty  in  attending  courts  and  executing  processes,  430. 

Shall  attend  the  court  of  ordinary,  454. 

May  command  assistance,  430. 

How  to  serve  and  return  processes  from  the  superior  and  inferior  courts,  420,  421,  465. 

May  serve  process,  &c.  seventeen  days  before  court,  465. 

May  follow  itinerant  persons  into  another  county  and  arrest  them  there,  442. 

His  duly  in  taking  bail,  422,  423. 

Shall  commit  the  defendant  on  his  failing  to  give  bail,  or  on  his  being  surrendered  by  his 
bail,  423. 

If  no  sufficient  jail  in  the  county  the  defendant  may  be  confined  in  a  private  house,  423. 
Juries  to  be  summoned  ten  days  before  court,  429. 

Form  of  the  summons,  429. 

How  to  make  a  return  thereon,  429. 
In  levying  on  lands,  shall  leave  a  written  notice  with  the  person  in  possession,  434. 
In  what  gazettes  the  sheriffs  to  advertise  their  sales,  427,  428,  434. 

As  to  the  Southern,  Flint,  Ocmulgee,  and  Western  circuits,  460. 
Forthcoming  bonds  may  be  taken,  465. 
Sale  hours  from  10  A.  M.  till  4  P.  M.,  451. 
Their  duty  in  selling  property  under  execution,  427,  428. 
Shall  not  sell  lands  out  of  their  county,  431. 

Shall  not  sell  growing  crops  except  with  the  land,  unless  the  defendant  absconds,  476. 
Shall  keep  an  execution  docket,  436. 
Live  stock,  when  and  how  it  may  be  sold,  427,  428. 
Purchasers  not  complying  with  terms  of  sale,  how  liable,  471,  472. 
Shall  put  purchasers  of  real  estate  into  possession,  458. 
Where  payment  is  made  by  a  surety,  the  sheriff  shall  return  the  fact,  436. 
Sheriff's  duty  where  the  defendant  in  ca.  sa.  surrenders  property,  437. 
His  duty  in  levying  treasury  executions,  833,  850,  851,  853,  854.  857,  858. 
On  arresting  upon  a  capital  charge,  he  shall  seize  property  of  the  prisoner  to  answer  the  costs, 
439,  616. 

Which  may  be  replevied  by  giving  security  for  costs,  439. 
Refusing  to  receive  prisoners,  640. 
Voluntary  escapes,  640. 

If  no  jail  in  the  county,  shall  carry  prisoners  to  the  adjoining  county,  446. 
Certain  acts  of  sheriffs  made  valid,  211,  213. 
Sheriffs  in  default  liable  to  20  per  cent.,  833. 
Sheriffs'  fees  in  civil  cases,  259. 

in  criminal  cases,  259. 
Fees  for  executing  a  criminal  may  be  charged  to  the  public  if  the  criminal's  estate  be  insol- 
vent, 263. 
Fees  for  summoning  jurors  in  cases  of  insolvents'  discharge,  289. 
Their  fees  raised  25  per  cent.,  831. 

Shall  turn  over  to  his  successor  the  custody  of  the  jail,  and  all  prisoners  and  papers,  431. 
Shall  execute  deeds  to  property  sold  by  his  predecessor,  431. 
For  misconduct  liable  to  action,  indictment,  or  process  of  contempt,  431. 
How  removed  from  office,  176. 

Subject  to  the  order  of  court  after  he  is  out  of  office,  178. 
Returns  of  sheriffs  made  valid,  whose  oalhs  are  not  recorded,  210,  211. 
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SHIPPING  AND  PILOTAGE. 

Commissioners  of  pilotage ;    the  local  extent  of  their  jurisdiction  for  each  port,  assigned, 

758,  759. 
How  many  to  form  a  quorum ;  vacancies,  759,  7G7,  768. 
Who  competent  to  act  as  pilot;   their  oath  and  qualification,  759,  762,  768. 
Disputes  between  pilots  and  shipmasters,  how  to  be  settled,  759,  760. 
Pilots  acting  without  authority,  liable  to  fine  and  imprisonment,  767. 
May  be  removed  by  the  commissioners,  760. 

Masters  refusing  to  receive  a  pilot,  shall  notwithstanding  pay  his  fees,  760,  761, 
Pilot  bringing  in  a  vessel,  shall  have  the  preference  in  conducting  it  out,  761. 
Pilot  shall  moor  the  vessel,  761. 
May  be  compelled  to  pilot  to  another  port,  761. 
Masters  may  be  compelled  to  give  security  for  the  outward  fees,  762. 
Compensation  of  pilots,  761,  762,  771. 
Rates  of  wharfage,  763—766. 

Act  for  the  further  regulation  of  commissioners  of  pilots  and  pilotage,  766. 
Amended,  769. 
Further  amended,  771. 

Punishment  for  plundering  wrecked  vessels,  629,  630. 

Removing  or  destroying  buoys,  beacons,  &c.  penitentiary  two  to  five  years,  652, 
Firing  or  sinking  vessels,  how  punished,  653. 
Colored  persons — penalty  on  shipmaster  for  carrying  them,  if  unregistered,  801. 

No  colored  seaman  to  leave  his  vessel  in  the  night,  801. 

Masters  of  vessels  to  report  the  number  on  board,  801,  802. 

Vessels  having  them  on  board,  subject  to  forty  days7  quarantine,  802. 

Vessels  shall  carry  away  the  colored  persons  who  came  in  them,  803. 
SLANDER. 

Limitation  of  actions  for  words,  to  six  months  from  the  speaking,  575,  577. 
If  the  damages  found  are  under  40s.,  no  more  costs  than  damages,  576. 
SLAVES. 

What  sort  of  persons  shall  be  slaves  and  follow  the  condition  of  the  mother,  777. 

Laws  against  bringing  in  slai'es. 
No  importations  of  foreign  slaves  allowed,  913. 

Provisions  of  the  code  of  1833,  prohibiting  the  introduction  of  slaves,  653 — 656, 
No  male  slave  shall  be  brought  from  a  non-slaveholding  Slate,  811. 
Restrictions  removed  as  to  emigrants,  812. 

Protection  and  disabilities  of  slaves. 
Killing  a  slave  (except  in  case  of  revolt)  the  same  as  killing  a  white  person,  624,  913. 
Slaves  committing  crimes  under  coercion,  not  punishable  ;    but   the   person  coercing  them, 

punishable  in  their  stead,  620,  621. 
Unauthorized  whipping  or  wounding  slaves  by  others  than   their  masters,  &c,  how  pun- 
ished, 656. 
Cruel  treatment  of  slaves  by  their  owners,  656. 
No  slave  shall  carry  firearms,  except  in  certain  cases,  776. 

Firearms  in  the  possession  of  slaves,  forfeited;  proceedings  in  such  cases,  776,  781,  803. 
Penalty  for  leaching  slaves  to  read  and  write,  653,  785,  804, 
Slaves  not  allowed  to  set  types,  &c,  658. 
Not  to  be  employed  in  mixing  and  vending  drugs,  81 1. 
Persons  of  color  not  to  preach  without  license,  808. 
Male  slaves  exceeding  seven,    not   to  travel  the  highway  without  a  white  person  wilh 

them,  785. 
Penalty  for  compelling  slaves  to  labor  on  the  Sabbath,  786. 
Infirmary  erected  for  aged  and  afflicted  negroes,  806,  807. 
Free  colored  persons  may  sue  by  their  guardian  or  next  friend,  777. 
Not  to  be  credited  but  on  the  order  of  their  guardian,  808. 
On  what  proof  clerks  may  register  their  names,  810. 

No  colored  persons  but  slaves  and  registered  free  persons  to  remain  in  the  State,  810. 
Removing  and  returning,  to  lose  the  benefit  of  registry,  810,  811. 
Slaves  found  out  of  town,  or  out  of  their  owner's  plantation  without  a  ticket,  may  be  whipped, 

not  exceeding  twenty  stripes,  778. 
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Being  out  of  their  proper  place,  and  being  armed  or  refusing  to  be  examined,  may  be  appre- 
hended and  punished,  778,  785. 
A  justice  or  constable  may  disperse  meetings  of  slaves;    may  arrest  them,  and  search  for 

weapons  or  goods,  778. 
Runaway  slaves  to  be  delivjeied  by  the  taker  up  to  a  constable  in  forty -eight  hours,  or  he  shall 

be  considered  as  harboring  them,  782. 
Duty  of  the  constable  herein  ;  expenses  to  be  paid  by  the  owner,  782. 

Jailers  shall  advertise  runaway  slaves,  and  if  not  claimed,  they  shall  be  sold  by  the  sheriff  806. 
Slaves  shall  not  hire  their  time  or  trade  for  themselves,  788. 
Persons  renting  any  real  estate  to  slaves,  forfeit  twenty  pounds,  785. 
Pedlers  not  to  trade  with  slaves  without  authority,  658. 
Purchasing  from  slaves  without  a  permit,  or  selling  spirits  to  them,  657. 
Giving  tickets  to  the  slaves  of  others,  657,  658. 
Harboring  or  concealing  slaves,  by  white  persons,  656,  775. 

By  free  persons  of  color,  810. 
Carrying  slaves  out  of  the  State  without  intending  to  sell  them,  656. 
Masters  concealing  their  slaves  accused  of  crimes,  780. 
Slaves  giving  information  of  any  design  to  poison,  how  rewarded,  779. 

Giving  false  information,  how  punished,  779. 

Slaves  teaching  others  to  poison,  how  punished,  779,  780. 
Shall  not  own  boats,  nor  raise  stock  ;  the  same  liable  to  seizure,  784. 
Tickets  may  be  given  them  to  sell  articles,  784,  785. 
What  shall  be  presumptive  evidence  of  having  traded  with  them,  657. 
Punishment  of  slaves  or  free  persons  of  color  trading  with  slaves,  794. 
Inveigling  or  unlawfully  giving  a  pass  to  a  slave,  how  punished,  630. 
Inveigling  by  persons  of  color,  791,  792. 

What  shall  be  capital  offences  when  committed  by  slaves,  791,  799,  804,  805. 
Other  offences  punishable  at  the  discretion  of  the  court,  792. 
Punishable  for  capital  offences,  by  the  inferior  court,  790. 

How  tried  and  punished  by  justices  of  the  peace  for  crimes  not  capital,  789,  790. 
Oath  of  the  jury,  779. 

All  persons  compellable  to  give  evidence  on  such  trials,  780,  792. 
Evidence  of  colored  persons  admissible,  779. 
Not  to  be  tried  twice  for  the  same  offence,  788. 
Sentence  and  punishment,  793. 
The  governor  may  pardon,  792. 
Sentences,  by  whom  to  be  executed,  780. 
State  not  to  pay  for  slaves  executed  under  sentence  of  law,  786. 
Proceedings  in  suits  for  freedom,  777.  *■ 

Circulating  insurrectionary  pamphlets,  death',  804. 
In  trials  of  slaves,  exceptions  may  be  carried  to  the  superior  court,  805. 
A  white  man  shall  reside  on  each  plantation,  where  there  are  ten  or  more  slaves  of  sixteen 

years  of  age,  800. 
Insolvent  free  colored  persons  may  be  bound  out,  808. 
Slaves  not  to  be  emancipated  without  consent  of  the  owners,  913. 
Slaves  not  to  be  sold,  unless  a  year's  hire  of  the  other  personalty  will  not  pay  the  debts,  or 

where  they  cannot  be  divided  equally,  234. 
Court  of  ordinary  may  order  the  sale  of  slaves  of  wards  or  of  deceased  persons,  254. 
Act  of  1821  to  protect  the  possession  of  slaves  and  of  other  personal  property,  449 — 451. 
Claims  of  slaves  levied  on  by  execution  from  a  justice's  court,  460. 

Claims  of  slaves  or  land  levied  on  by  attachments,  returnable  to  a  justice's  court,  463,  464. 
Fees  on  slaves  to  be  paid  by  the  owners,  265,  782,  783. 
How  levied  on  and  sold  under  justices'  executions,  506,  507. 
Infirm  slaves  may  be  provided  for  by  the  inferior  court,  and  the  expense  recovered  from  their 

masters,  791. 
Masters  of  vessels  not  to  carry  off  unregistered  colored  persons,  801. 

Patrols. 
Patrol  divisions  to  be  laid  out,  772. 
Captains  to  be  appointed  by  justices  of  the  peace,  774,  805. 
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Duty  and  power  of  patrol  captains,  774,  788. 

Liable  to  $10  penalty  for  neglect  of  duty,  788. 

All  male  persons  from  sixteen  to  sixty-five  liable  to  patrol  duty,  772,  880. 

Substitutes  allowed,  773,  774. 

Duty  to  be  performed  in  turns,  ten  at  a  time,  773. 

Shall  be  on  duty  at  least  one  night  in  fourteen,  774. 

How  to  be  armed,  774. 

Their  power  in  taking  up  and  correcting  slaves,  and  searching  for  weapons  ;  and  in  search- 
ing white  dwe  ling-houses  for  runaways,  774.  775. 

Drunkenness  while  on  patrol  duty,  penalty  ten  shillings,  775. 

Five  dollars  penalty  for  refusing  to  do  patrol  duly,  788. 

Field  officers  to  superintend  the  execution  of  the  patrol  laws,  775. 

Fines,  how  recovered  and  applied,  773,  774,  788. 

Africans  illegally  imported,  793,  794,  798,  799. 

Resolutions  concerning  persons  of  color,  812,  813. 
SMALL  POX.     See  Health. 

SOLICITOR  GENERAL.    See  Attorney  and  Solicitors  General 
SPECIAL  BAIL. 

All  bail  considered  as  special,  423. 
SPECIFICS. 

Specific  articles  to  "be  estimated  at  their  value  at  the  time  of  payment,  813. 

Contracts  for  specific  articles  to  bear  interest  from  due,  813. 
SPIRITUOUS  LIQUORS. 

Retailing  spirituous  liquors  without  license,  fine  and  imprisonment,  649. 

Selling  spirits  to  slaves  or  free  colored  persons,  657. 

Slaves  found  in  a  tippling-house,  presumption  against  the  keeper,  657. 

Not  to  be  sold  within  a  mile  of  public  worship,  except  by  licensed  retailers  within  that 
limit,  615. 
STABBING. 

If  mortal,  death  j  how  punished  if  not  mortal,  626,  627. 
STAGE  ROUTES. 

Acts  relating  to  stage  routes,  976. 
STATE  OFFICERS. 

Defaulting  holders  of  public  moneys,  not  eligible  to  office,  912. 

Not  to  be  commissioned  if  elected,  183. 

General  disqualification  for  office,  905. 

State-house  officers  shall  file  in  the  executive  office  annual  schedules  of  the  papers  of  their 
offices,  172  (n). 

Duties  of  the  comptroller  general  defined,  830 — 832. 

State  printer — his  duties  and  pay,  682. 
STATUTES. 

Ail  statutes  published  by  authority,  shall  be  judicially  noticed  by  the   courts,  as  public 
laws,  215. 
STEALING.     See  Larceny. 
STEAM-BOATS. 

Steam-boat  Company  of  Georgia  incorporated  (1817),  296. 

Allowed  to  make  a  rail-road  or  canal  from  Augusta  to  Savannah  river  below  the  shoals,  297. 

Time  limited  within  which  this  shall  be  done,  359. 

Charter  extended  (1834),  299. 

Stock  taxed  31±  cents  on  the  $100,  861. 

Iron  Steam-boat  Company  incorporated  (1835),  350. 

Macon  Steam-boat  Company  incorporated  (1835).  353. 
Ocmulgee  Steam-boat  Company  incorporated  (1835),  354. 
Chatahooohee  Steam-boat  Company  incorporated  (1836),  377. 
Pioneer  Steam-boat  Company  incorporated  (1836),  379. 
Savannah  and  Augusta  Steam-boat  Company  incorporated  (1836),  379. 
Savannah  and  Charleston  Steam-packet  Company  incorporated  (1836),  380. 
STEAM  SAW-MILL. 

Darien  Eastern  Steam  Saw-mill  Company  incorporated,  382, 
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STEWART  COUNTY. 

Laws  concerning'  it,  965. 
STOCKS. 

Bank  and  other  stocks  may  be  levied  on  and  so!d;  452. 
STOLEN  GOODS. 

Receivers  punisbefble  as  the  thief,  whether  the  principal  is  taken  or  not,  640,  641. 
STRAYS.     See  Estrays. 
SUBPOENA. 

Must  be  served  five  days  before  court,  in  order  to  punish  the  witness  for  non-attendance,  424. 
May  be  served  by  an  officer  or  private  person  ;  evidence  of  service,  424. 
Subpoena  duces  tecum  may  go  out  of  the  county,  218,  219. 
SUMTER  COUNTY. 

Laws  relating  to  Sumter,  965. 
SUPREME  COURT. 
Its  jurisdiction,  909. 
To  sit  once  a  year  in  each  circuit,  909. 

Causes  to  be  determined  at  the  first  term  but  for  providential  cause,  909. 
SUPERIOR  COURT. 
A  court  of  record,  420. 

Shall  be  held  in  each  county  twice  a  year  by  one  or  more  judges,  419. 
Its  jurisdiction,  419,  909,  910. 

May  be  adjourned  by  the  clerk  if  the  judge  cannot  attend,  454. 
Justices  of  the  inferior  court  to  preside  when  the  judge  is  interested,  433. 
May  appoint  attorney  or  solicitor  general  pro.  tern,  in  certain  cases,  428. 
Chancery  powers  of  the  court.     See  Chancery. 
New  trials  may  be  granted  and  how,  432,  910. 

Twenty  days7  notice  to  the  opposite  party,  432. 
The  judge  to  enter  his  opinion  on  the  minutes,  432. 
New  trials  to  be  heard  before  a  special  jury,  432. 
Special  juries  how  to  be  struck,  435. 
Certiorari  grantable  by  the  judge,  returnable  to  the  superior  court,  432. 

No  certiorari  to  be  granted  till  costs  paid  and  security  given,  437. 
Mortgages  of  real  estate  how  foreclosed,  423,  424,  464. 
Writs  of  possession  not  to  go  against  strangers  to  the  suit,  who  are  also  strangers  to   the 

defendant's  title,  439. 
The  court  to  issue  writs  of  mandamus,  prohibition,  scire  facias,  &c,  911. 
To  issue  writs  of  partition,  541. 
Criminal  docket  to  be  kept,  436. 
SUPERIOR  AND  INFERIOR  COURT. 
Shall  sit  twice  a  year  in  each  county,  910. 
Table  of  court  terms,  477. 

Minutes  shall  be  kept  and  signed  by  the  judge  or  justice  presiding,  423. 
Clerks  shall  keep  a  satisfaction  docket  and  a  subpoena  docket,  436. 
Sheriffs  shall  keep  and  always  have  in  office,  an  execution  docket,  436. 
Civil  suits  commenced  by  petition,  420. 

Co-obligors  or  co-promissors  residing'  in  different  counties,  may  be  sued  in  either,  421,  422. 
Representatives  of  a  deceased  co-obligor  may,  after  twelve  months,  be  sued  in  the  same  action 

with  the  surviving  obligor,  443. 
Process  against  co-obligors  in  different  counties,  how  issued,  served,  and  returned,  421,  422. 
Executors  or  administrators  not  to  be  sued  within  twelve   months  from  the  date  of  their 

letters,  422. 
Sureties  of  executors,  administrators  or  guardians,  may  be  sued  in  the  same  action  with  their 

principals,  445. 
Suits  against  partners  to  go  to  judgment  against  those  that  may  have  been  served,  446. 
Free  colored  persons  may  sue  by  their  next  friend  or  guardian,  802. 
Common  law  jurisdiction   given  in  several  classes  of  cases  that  were  before   peculiar  to 

chancery,  447. 
Process  how  issued  and  served,  420,  421,  '165. 

Writs  and  processes  at  common  law  must  be  in  the  sheriff's  hands  twenty  days,  but  may  be 
served  within  seventeen  before  the  court,  420,  465. 
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Attachment  and  bail  may  be  served  on  the  Sabbath,  on  showing  made,  474. 

If  placed  in  sheriff's  hands  too  late,  must  be  returned  to  a  subsequent  term,  420,  421. 

Duty  of  the  sheriff  therein,  430. 

Where  the  sheriff  is  interested,  process  shall  be  directed  to  the  coroner,  421. 

If  no  coroner,  the  sheriff  of  an  adjoining-  county  may  act,  440. 

Bail — affidavit  to  hold  to  bail  how  made  in  this  State,  422. 

How  made  and  transmitted  from  other  States,  422. 

Filed  in  office,  and  copy  affixed  to  the  original  and  copy  process,  422. 

Agent  or  attorney  may  hold  to  bail  in  civil  cases,  472. 

Bail  pendente  Lite  and  proceedings  thereon,  444. 

Proceedings  against  bail  in  criminal  cases  made  uniform,  470. 

Bail  bond  how  taken  and  returned,  422. 

If  the  sheriff  takes  no  bail,  or  insufficient  bail,  he  shall  stand  as  bail  himself,  422,  423. 

Exceptions  to  bail  must  be  taken  at  the  return  term,  422,  423. 

Defendant  on  failing  to  give  bail,  shall  be  committed  to  jail,  423. 

Or  confined  in  a  private  house  if  no  sufficient  jail  in  the  county,  423. 

All  bail  to  be  considered  as  special  bail,  423. 

Proceedings  in  charging  bail,  423. 

Surrender  good  at  any  time  before  final  judgment  on  sci.fa.,  423. 
Declaration  to  set  forth  the  plaintiff's  demand,  plainly,  fully  and  distinctly,  420. 
Answer  to  be  filed  at  the  return  term,  setting  forth  the  defence  in  the  same  manner,  421. 
May  contain  as  many  matters  as  the  defendant  thinks  necessary,  421,  442,  443. 
No  part  of  an  answer  to  be  struck  out  for  repugnancy,  442. 
Issue  complete  by  the  declaration  and  answer,  421,  442,  443. 
Clerical  defects,  or  defects  in  form,  not  to  vitiate  the  pleadings,  421,  442. 
All  defects  of  form  amendable  without  delay  or  costs,  442. 
No  special  pleadings  allowed  at  common  law,  442. 
Plea  of  infancy  by  one  defendant,  not  to  avail  the  others,  454,  455. 
No  nonsuit  for  want  of  form,  443. 
Dilatory  pleas  to  be  on  oath,  421. 

No  deed7  note,  receipt,  &c.  to  be  denied  except  on  oath,  421. 
Judgment  of  default  shall  be  entered  on  failure  of  appearance,  but  there  must  be  a  trial  by 

jury,  421. 
Trial  not  to  be  had  at  the  first  time,  421. 
One  continuance  only,  by  the  same  party,  421. 
Suits  not  to  abate  by  the  death  or  marriage  of  the  parties,  422. 
Parties  how  made  on  death  of  plaintiff  or  defendant,  422. 

On  the  marriage  of  a  feme  plaintiff,  suit  to  proceed  in  the  name  of  the  husband  and  wife,  422. 
Set-off  how  filed  and  allowed,  425. 
Arbitration  of  matters  in  suit ;  judgment  shall  be  entered  on  awards  as  on  verdicts,  but  not 

in  undue  priority  to  causes  not  referred,  427. 
If  the  jury  disperse  in  any  civil  cause  without  giving  a  verdict,  the  court  may  declare  it  a 

mistrial,  and  fine  each  juror  not  exceeding  $100,  426,  427. 
Confession  of  judgment  not  to  be  entered,  but  when  the  cause  is  called  in  its  order  for 

trial,  427. 
Interest  not  to  be  allowed  in  verdicts  on  open  accounts,  427. 
Jurors — their  qualification  for  the  trial  of  civil  personal  causes,  428,  429. 

How  selected  and  drawn,  433;  441,  442. 

Juries  of  the  inferior  court  may  be  drawn  at  any  time  within  forty  days  of  term  time,  443. 

How  summoned  and  how  fined  for  non-attendance,  429,  430. 

When  the  sheriff  is  disqualified,  they  may  be  summoned  by  the  coroner,  430. 

Excuse  of  jurors,  when  and  how  made  and  filed,  430. 

Panel  may  be  completed  by  talesmen,  430. 
Witnesses  [See  Interrogatories. ,]  must  be  subpoenaed  five  days  before  court,  424. 

Subpoenas  how  issued  ;  may  be  served  by  a  private  person,  424. 

Must  attend  until  the  cause  is  tried,  or  they  discharged ;  how  punishable  for  failing, 
424,425. 

Their  fees  for  attendance,  and  mode  of  enforcing  payment,  425. 

Free  from  arrest  on  civil  process,  420. 
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Books  and  papers  may  be  required  to  be  produced  on  notice,  420. 

Copies  oflost  papers  may  be  established,  420. 

Appeals  to  be  entered  within  four  days  and  how,  426. 

Appeals  fronvthe  inferior,  to  be  transmitted  to  the  superior  court,  426. 

Judgment  shall  be  entered  within  four  days  after  court,  426. 

Need  not  to  be  renewed,  440. 

Property  of  defendant  bound  from  the  entry  of  judgment,  426. 

Where  several  judgments  are  of  same  date,  the  execution  first  in  sheriff's  hands  shall  be 
preferred,  426. 

Judgments  bind  partnership  effects,  and  the  individual  property  of  the  partners  served, 
446. 

From  what  time  and  how  far  judgments  bind,  in  cases  of  appeal,  451,  452. 

How  far  the  property  is  changed  by  verdict  in  trover  or  trespass,  466. 

Lien  of  such  plaintiffs  not  prejudiced  by  any  prior  judgments  against  the  defendant,  466. 

Issue  born  pendente  lite  may  be  recovered  in  the  action,  463. 

Judgments  and  executions  bona  fide  open,  transferable,  464,  465.  . 

Mesne  profits  may  be  recovered  with  the  land  in  <  jectment,  473,  474. 

Hank  and  other  stocks  liable  to  execution,  452,  453. 
Executions  not  to  issue  till  judgment,  426. 

Stay  of  execution  sixty  days  on  security  given,  426. 

On  default  of  payment,  execution  to  issue  against  the  surety  and  defendant,  426. 

Surety  making  payment,  shall  have  the  benefit  of  the  execution,  436,  460.    And  see 
Sureties. 

Executions,  how  dated,  signed,  issued,  tested,  directed  and  levied,  436,  437. 

Shall  be  in  force,  without  renewal,  until  satisfied,  436.     And  see  Judgments. 

Property  in  defendant's  possession  to  be  first  taken,  436,  437. 

Arms,  equipments,  &c.  exempted  from  execution  and  distress,  591. 

Certain  goods  of  poor  debtors  exempted,  291,  293. 

Ca.sa.  not  satisfied  may  be  returned,  and  fi.  fa.  taken  out,  437.   And  see  Insolvent  Debtors. 
Illegality  of  executions,  how  alleged,  returned,  and  determined,  427. 

Claims  of  property  to  be  made  on  oath  ;  and  bond  to  the  sheriff  in  double  the  amount  of  the 
property  levied  on,  448.     And  see  Claims. 

Of  money  in  officers'  hands,  435. 
Forthcoming  bonds  declared  valid,  465. 
Sheriff's  sale-hours  to  be  from  10,  A.  M.  till  4,  P.  M.,  451. 

How  advertised,  427,  428,  434. 

Live  stock  when  and  how  it  may  be  sold,  427. 
Proceedings  to  be  recorded  in  forty  days  from  the  termination  of  the  suit,  428. 
Clerks  shall  enter  satisfaction  on  judgments  in  conformity  with  the  sheriff's  return,  436. 
Cos  s     i-'ee  Costs. 

Collecting  officers  in  default,  liable  to  twenty  per  cent.,  453. 
Foreclosure  of  mortgages  on  personal  estate,  424. 

Inferior  courts  have  jurisdiction  concerning  the  registry  of  free  persons  of  color,  811. 
They  may  deny  registration,  811. 
SURETIES. 

Surety  may  compel  the  holder  to  sue,  462,  471. 

May  be  sued  with  their  principals  in  executors',  administrators'  or  guardians'  bonds,  445. 

Indorsers,  except  on  notes  in  bank,  may  be  proceeded  against  as  sureties,  462. 

May  make  special  defence,  and  have  judgment  entered  against  them  as  such,  461. 

Paying  off  execution  may  hold  it  open  against  the  principal,  436,  461,  509. 

And  on  satisfying  the  court  that  they  are  bona  Jide  sureties,  though  no  special  defence  was 

made  at  the  trial,  470. 
When  allowed  to  take  out  attachments  against  the  principal,  35. 
Co-securities  may  have  the  benefit  of  the  writ  of  ne  exeat  against  their  fellow-sureties  about  to 

remove  before  the  debt  is  due,  441. 
SURETY  OF  THE  PUACti. 

Bonds  and  commitments  for  the  peace  to  be  returned  to  the  next  court,  and  if  sufficient 

grounds  are  not  then  shown,  the  party  to  be  then  discharged,  618,  619. 
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SURPLUS  REVENUE. 

Treasurer  authorized  to  receive  it,  837. 

To  be  placed  in  the  Central  bank  and  loaned  to  the  people,  837. 

Any  balance  not  applied  for,  to  be  loaned  to  certain  banks,  837. 

Conditions  of  the  loan  to  banks,  and  remedy  for  default  of  re-payment,  837,  838. 

Interest  reserved  for  future  disposition,  838.  ^ 

SURVEYOR  GENERAL. 

Office  created  by  the  constitution,  909. 

His  fees,  258. 

His  salary,  $2,000,  834. 
SWINDLING. 

Laws  against  cheats  and  swindlers,  649—651. 
SWINE. 

Punishment  for  stealing  hogs  and  other  cattle,  629. 

TALBOT  COUNTY. 

Acts  referring  to  Talbot,  966. 
TALESMEN. 

May  be  taken  from  the  bystanders  to  complete  the  panel,  430. 

Talesmen  injustices'  courts,  505. 
TALL1AFERRO  COUNTY. 

Laws  concerning  it,  966. 
TAR. 

How  to  be  inspected  and  shipped,  814,  815. 
TARIFF. 

Resolutions  concerning  it,  838;  839. 
TATTNALL  COUNTY. 

Laws  in  reference  to  it,  966. 
TAVERNS. 

Tavern  licenses  to  be  granted  by  the  inferior  court,  and  how,  839. 

Persons  having  license,  may  retail  liquors  without  keeping  tavern,  840. 

Tavern  rates  to  be  fixed  by  the  inferior  court,  and  put  up  conspicuously  in  each  tavern,  8394 

Penalty  for  over-charging,  839. 

Liquors  not  to  be  sold  on  the  Sabbath  unless  to  lodgers  or  strangers,  887. 

Penalty  for  improperly  entertaining  seamen,  755. 
TAXES. 

Table  of  revivals,  840. 

Tax  on  lands,  841,  842,  852. 

Lands  west  of  the  Ocmulgee,  and  west  of  the  Tugalo,  how  to  be  assessed,  863. 

Poll  tax  31£  cents;  town  lots  31 1  cents  on  the  $100  value,  842,  843. 

Persons  sixty  years  old  exempted  from  poll  tax,  862. 

Stock  in  trade  31|  cents  on  the  $100  value,  843. 

Lottery  tickets  31^  cents  on  every  $100,  864. 

Steam-boat  company  stock  same,  861. 

Bank  stock  same,  859,  860. 

Tax  on  brokers,  private  bankers,  &c,  685. 

Lands  drawn  in  the  lotteries  whether  granted  or  not,  555,  562,  862. 

Four  dollars  on  lawyers,  physicians,  factors  and  brokers,  843. 

Carriages,  843. 

Stallions — free  negroes,  852. 

University  lands  exempted  from  taxation,  868. 

Academy  lots  exempted,  18. 

Church  sites  and  burying  grounds  exempted,  685. 

Digests  of  taxes,  844,  852,  856. 

When  to  be  paid,  and  duty  of  collectors  respecting  defaulters,  846. 

In  what  money  to  be  paid,  849. 

Sales  of  land,  846,  847. 

Advertisements  and  costs  of  levies  on  real  and  personal  property,  846,  847. 

Advertisements  and  fees  on  perishable  property,  862. 

Property  not  returned,  how  proceeded  against,  846. 
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TAXES.    (Continued.) 

Property  not  liable  to  taxation,  18,  865,  868. 

Insolvents  and  insolvent  lists,  847,  855,  856,  858. 

Proceeds  of  insolvents  lists  given  to  the  counties,  862. 

Taxes  to  be  paid  by  executors  and  administrators  before  any  other  demand,  847,  848. 

Persons  absconding-,  how  to  be  proceeded  against;  848. 

Conveyances  to  avoid  taxes,  void,  848. 

Mortgagee  bound  for  taxes,  848. 

As  to  goods  brought  into  the  State  after  the  time  of  returning  them,  849. 

No  judicial  interference  in  levies  of  distress  for  taxes,  849. 

How  far  the  governor  may  suspend  the  collection  of  taxes,  832. 

Sheriff's  duly  in  levying  executions,  &c,  850,  851,  854,  860. 

His  fees,  857,  858. 

Duty  of  attorney  and  solicitors  general  as  to  executions  against  collectors  in  default,  832,  833. 

Defaulting  collectors  liable  to  20  per  cent.,  833. 

Executions  against  collectors  for  arrears  of  taxes  due  to  the  county,  853,  859,  863. 

Such  collectors  liable  to  25  per  cent,  interest,  863. 

Property  of  collectors  and  their  sureties  bound  from  the  dale  of  their  bond,  853. 

Claims  of  property  levied  on  by  treasury  executions,  tried  in  the  superior  court  as  other 

claims,  853. 
Double  tax  substituted  for  fourfold  tax,  857. 
Former  taxes  to  be  collected,  857. 

Free  persons  of  color  may  be  hired  out  for  their  taxes,  859. 
Tax  on  bank  stock,  how  enforced,  860. 
Returns — in  what  manner  to  be  made,  843 — 846,  851 ,  854,  856. 

Persons  returning  property,  may  except  such  as  they  believe  has  been  returned  by 
others,  861. 

Returns  of  bank  slock,  how  to  be  made,  859,  860. 

Returns,  how  received,  843,  844,  854. 

If  omitted  to  be  made  in  proper  time,  may  be  made  to  the  clerk  of  the  inferior  court, 
851—853. 

Non-residents — where  and  how  to  make  their  returns  and  payment,  846,  851. 
Their  property,  how  sold,  846. 

Where  they  reside  and  pay  in  one  county,  and  are  returned  as  defaulters  in  another, 
how  relieved,  859. 
Defaulters,  848,  852,  854—857. 
Justices  to  make  return  to  the  receiver  by  the  first  day  of  May,  of  all  persons  liable  to  pay 

taxes,  864. 
Receivers — how  elected,  853,  854. 

Vacancies  filled  by  election;  and  until  the  election,  filled  by  the  inferior  court,  186. 

Justices  of  the  inferior  court  not  eligible, -853. 

i 
Receivers'  oath,  843. 

Their  duty  in  receiving  returns,  843,  854 — 856. 

Their  duly  as  to  defaulters,  847,  857. 

As  to  non-residents,  846,  847. 
Shall  conform  to  such  rules  as  may  be  prescribed  by  the  executive,  844. 
Their  compensation,  and  when  and  how  to  receive  it,  844,  855,  866. 
Receivers  and  collectors  shall  receive  10  per  cent,  if  the  tax  does  not  exceed  $1,500,  866. 
Penalty  for  making  false  returns,  849,  850. 
Errors  in  their  digest,  how  adjusted,  855  (n). 
Collectors— how  elected;  justices  of  the  inferior  court  not  eligible,  853,  851. 

Vacancies  to  be  filled  by  election  ;  and  until  the  election  by  the  inferior  court,  186. 

To  be  elected,  so  as  to  collect  the  tax  of  the  preceding  year,  186,  187. 

When  and  how  their  bonds  are  to  be  taken,  845. 

Their  oalh,  and  amount  of  their  bonds,  844. 

Their  bonds  shall  be  at  least  in  double  the  amounl  of  the  tax  of  the  county,  861. 

Collector  acting  without  qualification,  liable  to  indictment,  833. 

Shall  conform  to  the  rules  prescribed  by  the  executive,  814. 

Their  duty  in  collecting,  844,  845,  856—858. 

In  cases  of  default,  850,  857. 
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As  to  non-residents,  846,  847,  859. 
Where  persons  are  about  to  abscond,  848. 
May  sell  property  out  of  the  county,  if  none  can  be  found  in  it,  848. 
Distress  and  sale,  846,  847,  856. 

Not  to  collect  after  two  years,  if  property  can  sooner  be  found,  856. 
Penalty  for  demanding  more  than  the  legal  tax,  850. 
When  and  how  to  account  with  the  treasury,  855,  858,  859. 
Insolvent  lists,  858. 

Over-payments  at  the  treasury  to  be  refunded,  858. 

Proceedings  against  them  by  the  comptroller  general  for  arrears,  832,  853,  848,  850,  855. 
In  counties  paying  less  than  $1,500,  the  tax  receivers  and  collectors  to  receive  25  per  cent. 

additional  compensation,  865. 
Taxes  reduced  25  per  cent,  on  the  tax  of  1825,  864. 

Reduced  50  per  cent,  on  that  of  1825,  864. 
Half  of  the  State  tax  retained  by  the  counties,  861,  862,  864. 
The  whole  tax  of  1835  and  1836  retained  by  the  counties,  865. 
Tax  act  of  1834  revived,  865. 
Tax  act  of  1835  revived,  866. 
TELFAIR  COUNTY. 

Acts  concerning  it,  967. 
THEFT.    See  Larceny. 
,     THOMAS  COUNTY. 

Laws  concerning  Thomas,  968. 
THREATENING  LETTERS. 

Punishable  in  the  penitentiary  from  two  to  four  years,  642. 
TIMBER. 

Shall  be  reckoned  by  superficial  measure,  827. 
Live  oak  shall  be  reckoned  by  solid  measure,  827. 
TIPPLING  HOUSES. 

Keeping  disorderly,  or  tippling  houses,  punished  by  fine  or  imprisonment,  or  both,  646. 
Slaves  found  in  tippling  houses,  prima  facie  evidence  against  the  occupant,  657. 
TITLE  DEEDS.    See  Conveyances. 
TOBACCO. 

Laws  concerning  the  inspection  of  tobacco,  816 — 826. 
TOLL. 

Rates  of  toll  to  be  put  up  at  bridges,  ferries,  and  turnpike  gates,  or  not  demandable,  735. 
Not  to  be  exacted  of  persons  attending  musters,  courts  martial,  &c,  595. 
Toll  at  grist-mills,  one-eighth  of  the  grain,  610. 

References  to  all  the  acts  respecting  public  bridges  and  ferries,  974 — 976. 
TOWNS. 

(For  the  acts  relating  to  towns,  see  the  Local  Laws  for  their  counties  respectively.) 
TREASON. 

In  the  first  degree,  defined  ;  punishment,  death,  621,  622. 
In  the  second  degree,  punishment  four  years  in  penitentiary,  622. 
TREASURER. 

His  salary,  #2,000,  834.      I*"*^ 
To  give  bond  in  #200,000,  835. 
His  fees,  261. 

He  and  comptroller  general  responsible  for  illegal  payments,  831. 
TREES.  ? 

Cutting  down  or  injuring  useful  or  ornamental  trees,  fine  and  imprisonment,  653. 
TRESPASS. 

Limitation  of  actions  of  trespass,  575,  577. 

In  trespass  quare  cl.fr.  disclaimer  of  title,  and  tender  of  amends  a  bar,  576. 
TRIAL. 

Trial  by  jury  to  be  inviolate,  912. 
No  trial  to  be  had  at  the  first  term,  421. 
Except  for  rent,  687. 

131 
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TRIAL,     (Continued.) 

Trial  pf  appeals,  426. 

New  trials,  432. 

Trial  of  claims,  443. 

Trial  of  escapes  from  the  penitentiary,  to  be  in  Baldwin  county,  662. 

Trial  of  appeals  in  justices'  courts,  502. 
of  claims  injustices'  courts,  504. 
of  the  traverse  of  a  garnishee's  answer  in  justices'  courts,  502,  503, 

Indictments  stand  for  trial  at  the  term  when  found,  660.    , 

Continuances  of  criminal  trials,  660,  661. 

Demand  of  trial  in  cases  not  capital,  661. 

Defendants  may  be  tried  separately,  665. 
TROUP  COUNTY. 

Laws  concerning  that  county,  968. 
TROVER. 

Limitation  of  the  action,  575,  577. 

How  far  the  property  is  changed  by  a  verdict  in  trover  or  trespass,  466. 
TRUST  COMPANIES. 

Georgia  Insurance  and  Trust  Company  incorporated  (1835),  408. 

Savannah  Insurance  and  Trust  Company  (1836),  412. 

Oglethorpe  Insurance  and  Trust  Company  of  Macon  (1836),  415. 

Western  Insurance  and  Trust  Company  of  Columbus  (1836),  417. 
TRUSTS.     See  Uses  and  Trusts. 
TURNPIKES. 

The  Auraria  and  Blue  Ridge  Turnpike  Company,   and   the  Union  Turnpike  Company 
incorporated  (1834),  402. 

Maliciously  injuring  or  destroying  any  gates  or  other  turnpike  fixtures,  how  punished, 
652,  653. 
TURPENTINE. 

How  to  be  shipped,  814. 
TWIGGS  COUNTY. 

Laws  relating  to  Twiggs?  968. 

UNION  COUNTY. 

Laws  concerning  it,  969. 
UNION  TURNPIKE  COMPANY. 

Incorporated  (1834),  402. 
UNIVERSITY. 

Seminaries  of  learning  to  be  fostered,  913. 

Endowment  of  the  university  in  lands,  530. 

Loan  of  $5,000  by  the  government,  869. 

Lands  authorized  to  be  sold,  869 — 871. 

Controversies  respecting  the  titles  to  lands  sold,  may   be  settled  by  arbitration  or  other- 
wise, 872. 

The  State  to  advance  the  instalments  on  bank  stock  on  a  pledge  of  the  securities  for  the  land 
sold,  871,  872. 

The  annual  dividends  only,  and  not  the  principal  of  the  sumlvested  in  bank  stock,  applicable 
to  the  expenses  of  the  institution,  871. 

Receipts  from  bank  stock  assured  to  be  as  much  as  $8,000  per  annum,  873. 

Advance  out  of  the  university  funds  to  build  a  new  edifice,  873. 

Loan  of  $10,000  (1830),  876,  877. 

Appropriation  of  $6,000  annually,  876. 

Property  of  the  university  never  to  be  alienated  without  consent  of  the  general  assembly, 
867,  871. 

Property  of  the  university  exempt  from  taxation,  868. 

All  officers  of  the  university  to  be  of  the  Christian  religion,  868. 

Senatus  Academicus  how  constituted,  867. 
To  meet  annually,  867,  870. 
Its  general  powers  in  the  superintendence  of  education,  868,  869. 
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Board  of  trustees  how  formed,  867,  868,  871,  872,  876. 

Filling1  of  vacancies  at  that  board  and  appointment  of  officers,  868,  870. 

Absence  of  a  trustee  from  two  meetings,  vacates  his  seat,  874. 

Number  increased  to  twenty-eight,  876. 

A  majority  to  form  a  quorum,  876. 

Board  shall  recommend  necessarj'  measures  to  the  legislature,  868. 

To  report  annually  to  the  Senatus  Academicus,  the  state  of  the  institution  and  of  its 
funds,  870. 
Board  of  visitors  how  formed,  867,  870. 
Board  of  fifteen  special  visitors  for  examinations,  appointed  annually  by  the  presidents  of  the 

Senatus  Academicus  and  the  senate  and  the  speaker  of  the  house  of  representatives, 

877  (n). 

Statutes  and  ordinances  of  the  university  to  be  laid  before  the  general  assembly,  867,  870. 

President  how  appointed,  867. 

Vacancy  in  that  office  how  filled,  872. 

Offices  of  secretary  and  treasurer  united  in  the  same  person,  who  shall  be  compensated,  and 
shall  reside  at  the  university,  870. 

Students  of  all  religious  denominations  equally  admissible,  868. 

Course  of  studies  to  be  regulated,  and  salaries  fixed  by  the  trustees,  868,  871. 

Examinations  and  degrees,  how  conducted  and  conferred,  868,  870. 

All  public  schools  to  be  parts  of  the  university,  869. 

Deeds  to  be  made  to  the  Shoal  creek  tract  of  land,  873. 

Deeds  signed  by  president  Brown  declared  valid,  873. 

Trustees  may  remit  the  purchase  money  of  land,  if  the  title  is  found  to  be  unsound,  874. 

How  the  surveys  of  university  lands  shall  be  authenticated,  874,  875. 

Certain  informal  acts  of  the  board  of  visitors  and  trustees  made  valid,  877. 

Oglethorpe  University  incorporated,  877. 

Milledgeville  bank  stock  created  for  it,  124. 

Resolutions  relative  to  education  and  the  university,  882 — 885. 
UNLAWFUL  ASSEMBLIES. 

Punishment  for  not  dispersing  on  due  notice,  642. 
UNWHOLESOME  PROVISIONS. 

Selling  unwholesome  provisions,  how  punished,  647. 

Selling  unwholesome  bread,  drink  or  adulterated  liquors,  647. 
UPSON  COUNTY. 

Acts  relating  to  that  county,  969. 
USES  AND  TRUSTS. 

All  declarations  or  assignments  of  trusts,  except  those  implied  by  law,  must  be  in  writing, 
915,916. 

Lands  of  cestuy  que  trust  liable  to  executions  against  him,  916. 

Trust  estate  is  assets  in  the  hands  of  the  heirs  of  cestuy  que  trust,  916. 
USURY. 

Lawful  interest  eight  per  cent.,  294. 

Usurious  contracts  not  void,  but  no  more  than  the  principal  recoverable,  295. 

VACANCIES. 

Appointments  to  vacancies  shall  be  only  for  the  residue  of  the  term,  912. 
VAGRANTS  AND  VAGABONDS. 

Punishable  in  the  penitentiary  from  two  to  four  years,  647. 

Persons  having  picklocks,  &c.   in  possession,  or    found  under  suspicious  circumstances, 
punished  as  rogues  and  vagabonds,  647,  648. 

Criminals  fleeing  hither  from  other  States,  what  shall  be  done  with  them,  886. 
VARIANCE. 

No  formal  variance  between  the  allegation  and  proof  shall  work  a  nonsuit,  if  the  cause  of 
action  is  substantially  set  forth,  443. 
VENDUE  MASTERS.    See  Auctions. 

How  appointed,  179, 18a 
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VERDICTS. 

May  be  appealed  from  as  a  matter  of  right,  426. 

Verdicts  in  cases  of  divorce,  188. 

In  cases  not  sounding  in  damages,  if  the  verdict  is  less  than  thirty  dollars,  the  defendant  shall 
be  liable  only  for  justices'  costs,  435. 

Verdicts  obtained  by  perjury  only,  to  be  set  aside,  638. 

Not  to  allow  interest  on  open  accounts,  427. 
VESSELS.    See  Shipping  and  Pilotage. 
VOIR  DIRE. 

Questions  to  be  asked  a  witness  in  criminal  trials,  664,  665. 
VOLUNTEERS.     See  Militia. 

Not  more  than  each  eleventh  man  to  be  enrolled  as  volunteers  from  districts  where  there  are 
no  more  than  a  complement,  588. 

No  more  than  one  company  of  artillery,  one  of  riflemen  and  one  of  horse,  allowed  to  each 
regiment,  except  in  Augusta,  Savannah,  Darien  and  Louisville,  598. 

Act  for  the  encouragement  of  rifle  corps,  598. 

To  encourage  the  formations  of  squadrons  of  cavalry  in  the  first  division,  599. 

Companies  of  caralry  may  be  formed  in  any  county,  606,  607. 

Regulations  and  appropriation  for  the  organization  and  equipment  of  cavalry,  607. 

Not  excused  from  duty  in  the  line  till  equipped,  588. 

Their  uniform,  5381 

Other  regulations  respecting  enrolment  and  withdrawal — their  duties  and  liabilities,  588. 

May  hold  their  own  courts  of  inquiry,  603. 

WALKER  COUNTY. 

Laws  concerning  it,  969. 
WALTON  COUNTY. 

Laws  relating  to  Walton,  970.- 
WARE  COUNTY. 

Acts  concerning  Ware,  970. 
WARREN  COUNTY. 

Acts  relating  to  Warren,  970. 
WASHINGTON  COUNTY. 

Acts  relating  to  Washington,  971. 
WAYNE  COUNTY. 

Analysis  of  the  acts  concerning  Wayne  county,  971. 
WEIGHING. 

No  person  in  Savannah  or  Augusta  to  weigh  certain  articles  unless  previously  sworn,  on  pain 
of  $20  for  each  parcel  weighed,  890. 

No  deduction  from  the  true  weight  to  be  exacted,  on  pain  of  $500,  890. 

Fees  for  weighing,  890.  . 

WEIGHTS  AND  MEASURES. 

Punishment  for  selling  by  false  weights  and  measures,  650,  889. 

Proprietors  of  ware-houses  to  provide  scales  and  weights,  818. 

Justices  of  inferior  courts  to  procure  a  standard  for  each  county,  889. 

Weights  and  measures  to  be  marked  by  the  clerk  of  the  inferior  court,  889. 
WESTERN  RAIL-ROAD  COMPANY. 

Charter  of  1835,  346. 
WESTERN  TERRITORY. 

Monopolies  of  land  declared  unconstitutional,  906. 

Legislature  authorized  to  sell  a  certain  part  to  the  United  States,  905,  906. 

Articles  of  cession  to  the  United  States,  and  the  ratification  thereof  by  the  legislature  of 
Georgia,  151,  152. 
WHARF. 

Central  and  Western  Wharf  Company  of  Augusta  incorporated  (1835),  406. 

Columbus  Wharf  Company  incorporated  (1835),  406. 
WHARFAGE. 

Rates  of  wharfage  and  storage  in  Savannah,  763 — 766. 
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WIDOWS. 

If  a  widow,  being  an  administratrix,  marries  again,  the  letters  may  be  revoked,  or  some  of 

the  next  of  kin  joined  with  her,  228. 
Barred  of  dower  in  lands  conveyed  by  the  husband,  if  they  were  not  obtained  by  the 

marriage,  249. 
Entitled  to  dower  in  all  lands  of  which  he  died  possessed,  249. 
Sole  heir  of  her  husband,  if  he  dies  intestate  and  without  issue,  253. 
Entitled  to  the  benefit  of  the  insolvent  act  as  to  articles  exempted  from  levy  and  sale,  293. 
Entitled  to  a  child's  part  of  her  husband's  estate,  233. 
But  if  there  be  no  children,  a  moiety,  233.  , 

In  the  real  estate,  to  have  her  dower  if  she  prefers  it,  233. 

Must  make  her  election  within  a  year  from  her  husband's  death,  233,  239. 

Marrying  again  shall  have  no  part  of  the  estate  of  a  deceased  child,  233. 
Shall  have  no  part  of  the  estate  of  her  child,  if  it  is  the  last  child,  233. 
WILKES  COUNTY. 

Acts  concerning  Wilkes,  972. 
WILKINSON  COUNTY. 

Laws  concerning  that  county,  973. 
WILLS. 

Wills  of  lands,  how  to  be  executed  or  revoked,  915. 

Estates  for  the  life  of  another  are  devisable,  916. 

Nuncupative  wills,  how  to  be  made,  reduced  to  writing  and  proved,  917. 

Wills  of  personalty,  (except  those  of  soldiers  or  mariners,)  how  altered  or  revoked,  917. 

Persons  suppressing  a  will,  fined  as  for  a  contempt  till  it  is  produced,  227. 

Marriage  or  birth  of  a  child,  revokes  a  will,  254. 

Legatees  are  competent  witnesses,  but  the  legacy  void,  918. 

Or  if  the  legacy  has  been  paid  or  refused,  they  are  competent,  918. 

Creditors  are  competent,  and  their  interest  affects  only  their  credit,  918. 
WITNESSES.    See  Perjury. 

Must  be  subpoenaed  four  days  before  court,  424. 

Subpoena,  how  issued — may  be  served  by  a  private  person,  424. 

Must  attend  until  discharged — how  punishable  for  failing,  524,  525. 

Mode  of  enforcing  payment  of  witnesses'  fees,  425. 

Free  from  arrest  on  civil  process,  420. 

Fees  of  not  more  than  two  witnesses  to  the  same  point  to  be  taxed  in  costs,  425. 

Witnesses  on  inquests,  how  summoned  and  sworn,  456,  457. 

Injured  party  competent  witness  on  trial  of  the  offender,  661. 

Legatees  competent  to  prove  the  will,  but  the  legacy  void,  918. 

Legatee  competent  if  he  has  refused  or  has  been  paid  his  legacy,  918. 

Creditors  competent,  and  their  interest  goes  to  their  credibility,  918. 

Printer  competent  in  cases  of  libel,  644. 

Gamblers  competent  witnesses  against  one  another,  646. 

Where  convicts  in  penitentiary  are  witnesses  in  civil  actions,  617. 

Persons  convicted  of  perjury  or  subornation  are  rendered  incompetent,  637. 

Indians  not  competent,  279. 

Contracts  with  Cherokee  Indians  require  two  witnesses,  282. 

Briber  and  receiver  of  bribe,  how  punished,  638. 

A  false  witness,  causing  death  or  imprisonment,  shall  suffer  the  same  punishment,  638. 

List  of  witnesses  previous  to  arraignment,  659. 

Questions  on  the  voir  dire  in  criminal  cases,  664,  665. 

How  residents  in  Georgia  may  be  compelled  to  give  evidence  in  other  States,  209,  210. 

State's  witnesses,  attending  out  of  their  county,  to  be  paid  $2  per  day  and  mileage,  476. 
WOOD. 

Size  of  the  cord  of  firewood,  and  penalty  for  selling  under  measure,  815,  816. 
WORDS. 

Opprobrious  words  may  be  proved  defensively  in  an  indictment  for  assault  and  battery,  665. 

Limitation  of  actions  for  words  to  six  months,  575. 
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WORSHIP. 

Persons  disturbing  religious  worship,  shall  pay  £5,  or  be  committed  ten  days,  615. 

No  intoxicating  liquors  to  be  sold  within  a  mile  of  places  of  public  worship  during  divine 

service,  except  by  licensed  residents,  on  pain  of  $30,  615. 
Freedom  of  conscience  guaranteed,  912. 
WRIT  OF  POSSESSION. 

Shall  not  go  against  persons,  who,  although  on  the  land,  are  strangers  to  the  suit,  and  also  to 

the  defendant's  title,  439. 

YAZOO. 

Yazoo  deposits  to  be  drawn  out  of  the  treasury,  906. 
Never  to  be  deemed  a  part  of  the  public  funds,  906. 
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